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CIVIL  RIGHTS— PUBLIC  ACCOMMODATIONS 


TUESDAY,  JULY  23,  1063 

U.S.  Senate, 

Committee  on  Commerce, 

Washington,  D.C, 

The  committee  reconvened  at  9:15  a.m.  in  room  318  (caucus  room), 
Old  Senate  Office  Building,  Hon.  A.  S.  Mike  Monroney  presiding. 

Senator  Monroney.  The  Committee  on  Commerce  will  resume  its 
hearings  on  the  bill  S.  1732,  to  eliminate  discrimination  in  public  ac- 
commodations affecting  interstate  commerce. 

We  have  as  our  principal  witness  today  the  Acting  Secretary  of 
Commerce,  Mr.  Franklin  D.  Roosevelt,  Jr.  We  would  appreciate 
having  your  statement  at  this  time. 

Senator  Cotton.  Mr.  Chairman. 

Senator  Monroney.  The  Senator  from  New  Hampshire. 

Senator  Cotton.  If  the  Secretary  would  forgive  me:  I have  one 
question  I would  like  to  raise  with  the  acting  chairman  before  we 
proceed  with  the  hearing. 

It  is  most  unfortunate  that  our  chairman  is  ill.  We  all  hope  that 
his  recovery  will  be  rapid  and  complete. 

We  find  ourselves,  this  committee,  at  this  particular  time,  facing 
the  problem  of  dealing  both  with  the  civil  rights  legislation  and  the 
President’s  railroad  bill,  both  of  which  are  about  as  important  and 
vital  issues  as  have  faced  Congress  in  a long  time.  However,  in  the 
case  of  the  railroad  legislation,  there  is  also  the  fact  that  the  Congress 
faces  a time  deadline  of  a week,  which  probably  is  impossible  to  do 
and  probably  undesirable  because  certainly  Congress  should  give 
this  problem  as  careful  scrutiny  as  the  President  has,  and  the  Presi- 
dent has  had  6 months  and  Congress  couldn’t  do  it  in  a week. 

But  for  the  convenience  and  for  the  information  of  the  members 
of  the  committee,  I’m  wondering  if  it  has  been  determined  what  the 
policy  of  this  committee  is  going  to  be  in  the  handling  of  these  two 
issues.  I understand  we  will  meet  this  afternoon  on  the  railroad  bill. 
Are  we  going  to  recess  the  hearings  on  civil  rights  and  devote  the 
full  time,  as  we  are  allowed  outside  the  Senate  session,  to  the  railroad 
bill  f Or  are  we  going  to  divide  up  our  time  between  the  two  and 
carry  one  on  each  shoulder?  What  is  going  to  be  the  policy  of  the 
committee? 

Could  the  acting  chairman  give  us  some  information  on  that  point? 

Senator  Monroney.  I will  say  to  the  distinguished  Senator  from 
New  Hampshire  that  in  the  illness  and  absence  of  the  chairman  of 
the  committee,  Senator  Magnuson,  Senator  Pastore  is  acting  chair- 
man of  the  committee  and  is  unavoidably  detained  this  morning.  I 
think,  when  the  committee  meets  this  afternoon  at  2 as  scheduled  on 
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the  railroad  bill,  that  Senator  Pastore  will  undoubtedly  take  up  with 
the  members  of  the  committee  their  desire  to  expedite  the  President’s 
request  for  hearings  on  the  railroad  bill.  We  will  have  to  determine 
what  we  can  do  about  completing  the  hearings  that  we  have  been 
engaged  in  for  the  past  several  weeks  on  the  civil  rights  bill. 

Until  we  have  our  meeting  and  the  committee  can  get  together  to 
hear  what  Senator  Pastore’s  plans  are,  I am  unprepared  to  give  the 
Senator  the  advice  that  he  seeks  on  what  our  policy  should  be. 

In  the  past  this  committee  has  handled  many  important  duties  and 
assignments,  and  often  with  two  or  three  important  cases  pending 
before  it,  while  not  of  the  same  urgency  as  these  two  matters  presently 
before  us.  The  chairman  has  always  been  most  considerate  in  as- 
certaining the  wishes  and  desires  of  the  membership  of  the  committee 
in  order  to  accommodate  the  work  of  the  committee  to  their  schedule. 

Senator  Cotton.  The  chairman  always  has  been  most  considerate, 
and  so  has  the  distinguished  Senator  from  Rhode  Island,  Mr.  Pastpre, 
and  so  has  the  distinguished  Senator  from  Oklahoma,  Mr.  Monroney. 
I want  it  distinctly  understood  that  I am  not  complaining,  nor  am  I 
trying  to  in  any  way  make  the  progress  more  difficult. 

However,  I doubt  if  ever  in  the  history  of  this  or  perhaps  of  any 
other  committee  of  the  Senate,  certainly  in  peacetime,  has  one  com- 
mittee been  burdened  with  two  such  pressing,  urgent,  controversial, 
and  delicate  problems.  I would  hope  that  the  acting  chairman  would 
indicate  to  Senator  Pastore  and  to  those  on  the  majority  side  of  the 
committee  who  control,  naturally,  and  should  control  its  deliberations, 
that  we  should  have,  as  soon  as  possible,  and  sometime  today,  an  ex- 
ecutive session  of  the  Committee  on  Commerce  to  determine  just  how 
we  are  going  to  proceed  to  field,  if  I may  use  that  expression,  to 
handle  and  to  meet  these  two  problems  that  face  us. 

As  far  as  I am  concerned,  I want  to  cooperate  in  every  way.  I’m 
willing  to  be  present  at  evening  sessions  to  do  anything  that  is  neces- 
sary. But  I think  we  should  all  sit  down  in  executive  session  and 
work  this  matter  out.  I do  assume,  from  what  tho  distinguished  act- 
ing chairman  has  told  me,  that  it  is  still  a little  bit  questionable  what 
a member  can  say  to  his  constituents  and  others  who  are  seeking  to 
appear  before  the  committee  until  this  is  thoroughly  determined. 

Am  I correct  in  that! 

Senator  Monroney.  I would  say  that  is  absolutely  correct,  and 
we  don’t  know  how  many  witnesses  we  will  be  able  to*  accommodate. 
Undoubtedly  the  numbers  who  have  applied  to  testify  on  the  civil 
rights  bill  are  so  numerous  and  will  probably  keep  us  so  busy  for  the 
next  2 weeks  that  we  would  not  likely  be  able  to  schedule  more 
witnesses  in  that  case.  We  do  not  know  who  wishes  to  be  heard  ip 
the  railroad  case.  Therefore  that  is  still  subject  to  the  determi- 
nation of  the  full  committee  or  of  the  chairman,  if  the  committee 
wishes  to  give  him  that  discretion. 

Senator  Cotton.  Will  the  acting  chairman  transmit  the  sugges- 
tion and  the  hope  that  we  can  have  an  executive  session  some  time 
during  the  dayf 

Senator  Monroney.  I think  it  is  a very  good  idea.  I’m  certain 
that  the  acting  chairman,  Senator  Pastore,  will  be,  as  he  always  is, 

Suite  willing  to  follow  the  wishes  of  the  minority.  I think  most  of 
le  majority  would  agree  with  the  distinguished  Senator  from 
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New  Hampshire  that  we  do  need  to  make  some  plans  on  how  we  are 
going  to  handle  these  two  big  packages  of  legislation. 

Senator  Cotton.  Thank  you,  Mr.  Chairman,  for  your  courtesy. 

Senator  Monroney.  Thank  you,  Senator  Cotton. 

You  may  proceed. 

Senator  Cotton.  I apologize  to  the  Secretary  for  the  delay. 

Senator  Monroney.  Mr.  Secretary,  you  may  proceed  with  your 
statement. 

STATEMENT  OF  HON.  FRANKLIN  D.  ROOSEVELT,  JR.,  UNDER  SECRE- 
TARY OF  COMMERCE,  DEPARTMENT  OF  COMMERCE 

Mr.  Roosevelt.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee. 

First,  Mr.  Chaiman,  I would  like  to  say  that  I have  had  the 
devoted  assistance  in  the  preparation  of  this  testimony  of  my  asso- 
ciates, the  Assistant  Secretary  of  Commerce  for  Economic  Affairs, 
Dr.  Richard  Holton;  the  Deputy  Assistant  Secretary  for  Economic 
Affairs,  Dr.  Andrew  Brimmer,  on  my  left,  and  the  Assistant  Gen- 
eral Counsel,  Mr.  Dean  Lewis. 

With  the  chairman’s  permission,  if  at  anytime  during  the  ques- 
tioning I am  unsure  as  to  the  exact  answer,  I trust  that  it  will  be 
in  order  for  mo  to  turn  and  ask  for  their  advice. 

Mr.  Chairman^  I appreciate  this  opportunity  to  appear  before 
your  committee  m support  of  S.  1732,  the  public  accommodations 
bill. 

The  main  theme  of  my  statement  is  the  adverse  effect  of  racial  dis- 
crimination in  public  accommodations  on  interstate  commerce,  and 
the  evidence  we  present  leaves  no  doubt  in  our  minds  on  this  point. 
But  let  me  say  at  the  outset  that  we  in  the  Department  of  Com- 
merce support  this  legislation  primarily  because  we  believe  that 
discriminatory  practices  are  inconsistent  with  our  democratic  ideals 
and  cannot  continue  to  be  tolerated  in  a democratic  society.  We  be- 
lieve, as  the  President  has  said,  that  we  have  a moral  obligation  to 
pursue  this  end. 

# In  my  personal  view  I think  all  of  us  must  understand  and  recog- 
nize the  changing  mood  of  the  American  Negro  community.  We 
must  recognize  that^  their  impatience  and  unrest  spring  from  real 
and  longstanding  grievances.  The  denial  of  their  rights  to  use  pub- 
lic accommodations  is  only  one  of  many  accounts  whicn  require  settle- 
ment now.  The  corrosive  experience  of  Negroes  with  discrimination 
over  many  years — in  voting,  employment,  education,  housing  as  well 
as  public  accommodations — has  placed  a cumulative  burden  on  the 
individual  Negro  citizen  far  greater  than  that  placed  on  interstate 
commerce.  I think  we  have  the  moral  responsibility  to  remove  that 
burden  immediately.  I am  certain  that  all  of  us  in  the  Federal  Gov- 
ernment from  the  President  on  down  clearly  see  the  necessity  for 
pressing  ahead  with  this  task  ns  rapidly  as  possible. 

With  particular  respect  to  the  legislation  at  hand,  we  believe  it  is 
fundamental  that  all  citizens  should  have  equal  access  to  places  of 
public  accommodation,  including  hotels,  motels,  restaurants,  theaters, 
retail  stores,  amusement  nnd  recreational  facilities  and  other  busi- 
nesses offering  to  the  genera!  public  goods  and  sendees  which  are  a 
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vital  part  of  interstate  commerce.  Stated  so  simply,  this  sounds  like 
a platitude.  For  the  vast  majority  of  people  it  is  nothing  more  than 
that.  But  for  virtually  every  Negro  citizen — and  for  many  other 
citizens,  including  Puerto  Ricans,  Chinese,  Japanese,  Indians,  and 
persons  of  Mexican  descent — the  absence  of  this  right  is  one  of  the 
most  galling  facts  of  life  in  the  United  States  today. 

The  simple  fact  is  that  for  them  equal  access  to  public  accommo- 
dation does  not  exist  as  a general  anct  ordinary  matter  anywhere  in 
the  country.  Even  in  the  North,  Midwest,  amt  Far  West,  where  the 
denial  of  equal  treatment  is  less  obvious  than  in  the  South,  all  public 
accommodations  are  by  no  means  fully  available.  But  the  really 
critical  obstacles  are  in  the  South.  Despite  the  numerous  instances 
of  desegregation  reported  in  the  last  few  months,  the  general  rule  in 
these  States  is  one  of  discrimination  and  the  virtually  total  exclusion 
of  Negroes  from  a wide  range  of  places  of  public  accommodation. 
Moreover,  while  we  applaud  tne  apparent  progress  made  by  business 
and  civic  leaders  in  a number  of  forward-looking  communities  in  the 
South,  such  as  Atlanta,  Dallas,  Miami,  and  Richmond,  we  believe  the 
overall  efforts  so  far  are  insufficient  in  relation  to  the  tremendous 
magnitude  and  urgency  of  the  task  before  us.  No  one  is  unaware  of 
the  fact  that  the  question  has  become  of  explosive  national  concern 
in  recent  months  and  is  crying  for  an  answer. 

We  believe  this  legislation  is  indispensable  in  the  solution  of  this 
problem. 

We  believe  that  it  is  required  because  the  record  clearly  shows  that 
State  and  local  actions  are  insufficient  to  carry  the  burden  of  desegre- 
gation at  a pace  adequate  to  cope  with  the  present  rapidly  moving 
situation. 

We  believe  that  it  is  required  because  voluntary  action  by  business- 
men— where  businessmen  nave  undertaken  to  desegregate  their  estab- 
lishments— has  proved  too  difficult  and  too  sponuuc  to  eliminate  dis- 
crimination in  tne  near  future. 

We  believe  that  it  does  not  constitute  an  unwarranted  interference 
with  property  rights.  Rather  we  accept  without  reservation  the 
President's  position  that  the  duties  of  property  holders  using  their 
property  to  earn  a profit  through  serving  tne  general  public  require 
that  they  respect  human  rights  and  refrain  from  arbitrary  racial 
discrimination. 

In  short,  it  is  mv  belief  that  S.  1732,  the  proposed  public  accom- 
modations legislation  which  this  committee  is  now  considering,  is  an 
essential  element  of  our  response  to  the  demands  of  the  situation. 

So,  the  narrow  question  l>efore  this  committee  in  considering 
S 1732  is  whether  it  is  right  uid  proper  to  base  this  legislation  on  the 
constitutional  authority  of  Congress  to  regulate  interstate  commerce, 
a?  well  as  on  the  14th  amendment. 

I am  not  going  to  go  into  the  legality  of  this  use  of  the  commerce 
power  at  any  length.  The  Attorney  General  has  testified  fully  on  it, 
and  he  either  has  submitted  to  t he  committee,  or  is  alxmt  to  submit, 
hi*  definitive  legal  opinion  on  the  subject. 

I am  convinced  that  this  use  of  the  commerce  power  is  completely 
constitutional.  We  use  the  commerce  power  to  prohibit ^ interstate 
transiKirtation  of  women  for  immoral  purposes — and  I might  j>oint 
out  tliat  is  an  instance  of  using  the  commerce  power  on  a purely 
moral  issue,  if  there  ever  was  one.  We  use  the  commerce  power  to 
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prohibit  sales  of  narcotics.  Wo  uso  tho  commerce  power  to  control 
minimum  wages  and  to  prohibit  the  use  of  child  laoor.  We  use  it, 
as  the  Attorney  General  has  pointed  out,  to  control  the  service  of  oleo- 
margarine in  public  facilities  and  to  require  the  labeling  of  aspirin. 
We  have  even  used  it  to  control  the  amount  of  wheat  a farmer  may 
grow  for  his  own  consumption.  If  we  can  constitutionally  use  the 
commerce  clause  for  all  these  purposes,  then  I do  not  have  any  doubt 
that  we  can  also  use  it  to  establish  by  law’  the  rights  of  Negroes  to 
have  free  access  to  public  accommodations.  This,  as  I think  my  state- 
ment will  show,  may  affect  the  free  flow  of  interstate  commerce  far 
more  than  some  of  tfic  matters  I have  mentioned  above. 

Tho  question  is  not  whether  we  can  lawfully  invoke  the  commerce 
power;  the  question  is  whether  we  should.  I believe  we  should. 
I think  it  is  appropriate  because  I think  the  free  flow’  of  interstate 
commerce  is  importantly  involved  in  the  segregation  issue.  In  an 
economy  of  increasing'  mobility  and  interdependence,  businesses 
which  offer  public  accommodations — such  as  hotels,  motels,  restau- 
rants, retail  stores,  theaters,  gasoline  stations,  and  similar  enter- 
prises— are  increasingly  and  substantially  catering  to  interstate 
travelers  as  well  ns  to  local  citizens.  Clearly  therefore  racial  discrimi- 
nation practiced  by  those  firms  affects  interstate  commerce.  It  im- 
poses an  unwarranted  burden  on  interstate  commerce  in  two  ways. 

In  the  first  place,  segregation  imposes  unnatural  limitations  in 
tho  conduct  of  business  which  are  injurious  to  the  free  flow  of  com- 
merce. It  inhibits  businessmen  in  making  rational  investment 
decisions;  it  compels  wasteful  and  uneconomic  duplication  of 
resources;  it  may  even  spell  the  failure  of  numerous  marginal  busi- 
nesses, because  segregation  limits  their  opportunity  to  draw*  fully 
upon  their  natural  markets.  This  legislation  will  help  to  remove 
this  burden. 

In  tho  second  place,  the  current  instability  nrd  unrest  swirling 
about  various^  places  of  public  accommodation  from  time  to  time 
is  directly  injurious  to  interstate  commerce.  We  live  in  a time 
of  racial  unrest,  gentlemen,  and  this  unrest  is  not  going  to  dissipate 
without  assistance.  Voluntary  efforts  have  been  helpful,  but  they 
are  not  doing  the  job.  I am  satisfied  that  broadly  applicable  legisla- 
tion such  as  this  will  solve  the  problem  more  neatly,  more  cleanly,  and 
more  quickly  than  half  measures,  unevenly  undertaken.  For  that 
reason,  I think  that  by  and  largo  our  businessmen,  North  and 
South,  will  welcome  it. 

Let  me  indicate  for  you  briefly  the  facts  as  to  the  significance  of 
segregation  for  interstate  commerce. 

EVIDENCE  OF  BURDENS  ON  INTERSTATE  COMMERCE 

When  our  staff  began  to  examine  the  question  of  the  adverse  effects 
on  interstate  commerce  of  discrimination  in  public  accommodations, 
it  quickly  became  evident  that  detrimental  effects  not  only  exist  hut 
are  in  fact  considerable.  These  include  (1)  obstacles  to  interstate 
travel;  (2)  distortions  in  the  pattern  of  expenditures  by  Negroes 
localise  of  limited  access  to  places  of  public  accommodations;  (3) 
limitations  on  the  ability  of  organisations  to  hold  national  and 
regional  conventions  in  convenient  places;  (4)  adverse  effects  in  the 
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entertainment  field;  (5)  disruptions  in  trade  resulting  from  demon- 
strations protesting  discrimination  in  retail  establishments,  and  (6) 
numerous  other  hurdles  to  the  normal  conduct  of  business — for 
example,  difficulties  in  recruiting  professional  and  skilled  personnel 
and  rejection  of  otherwise  desirable  plant  locations. 

We  are  prepared  to  supply  evidence,  obtained  through  informal 
inquiries  by  Commerce  Department  field  offices  and  otherwise,  to 
support  each  of  these  positions. 

BURDEN  OF  DISCRIMINATION  IN  PUBLIC  ACCOMMODATIONS  ON  INTERSTATE 

TRAVEL 

First,  let  us  look  at  the  damage  done  to  interstate  travel.  There 
is  a tremendous  volume  of  such  travel,  running  into  billions  of 
passenger  miles  annually.  The  Bureau  of  Public  Roads  in  the 
I)epartment  of  Commerce  estimates  that  in  1957  about  one-seventh  of 
all  the  passenger  car  traffic  on  the  Federal-aid  highway  system  con- 
sisted of  out-of-State  cars.  These  figures  are  shown  in  table  I. 

In  the  fourth  line  it  shows  (unaer  the  column  “Rural”  we  mean 
intercity)  16  percent  of  all  travel  on  Federal  highway  systems  was 
interstate;  in  “Urban”  or  intracity,  over  9 percent  were  interstate 
passenger  vehicles  and  the  total  for  all  Federal  systems  is  14  percent, 

, or  one-seventh. 

(The  table  follows :) 


Table  I. — Percentage  of  all  passenger  car  travel  by  out-of-State  passenger  cars, 
by  highway  system , 1957 


Highway  system 

__  - _ . . . . ! 

Rural 

- -j 

Urban 

Total 

Interstate 

25.8 

10.8 

19.9 

Other  Federal  aid.  primary 

17.9 

9.2 

15.3 

Federal  eld,  secondary 

At 

5.8 

0.7 

All  Federal-aid  system* 

Other  than  Federal  aid  (including  toll  roads) 

15.0 

8.1 

9.1 

10 

110 

5.7 

All  roads  and  street* 

112 

0.8 

10.7 

8ource:  From  highway  cost  Allocation  study  data  for  1957,  Bureau  of  Public  Roads  38-35. 


To  provide  a rough  measure  of  the  amount  of  interstate  highway 
travel  along  routes  in  the  South,  where  the  public  accommodations 
problem  is  most  acute,  the  Bureau  was  asked  to  estimate  out-of-State 
traffic  along  certain  selected  routes  and  these  estimates  are  for  quite 
.some  time  ago:  (11  Washington,  D.C.,  to  Florida;  (2)  Chicago  to 
New  Orleans,  and  (3)  Washington,  D.C.,  to  New  Orleans.  Informa- 
tion collected  during  the  summer  months  of  1962  shows  the  following : 

WASHINGTON,  D.O.,  TO  FLORIDA 

At  a location  in  Virginia  on  U.S.  301,  80  percent  of  the  passenger 
cars  had  out-of-State  registrations. 

In  North  Carolina  on  U.S.  1 approximately  26  miles  iiorth  of 
Raleigh,  43  percent  of  all  passenger  cars  were  from  other  States. 

(The  preceding  two  locations  are  on  the  traveled  route  of  the 
Interstate  System.) 

In  South  Carolina  on  U.S.  17  and  321,  about  10  miles  north  of  the 
Georgia  line  near  Savannah  on  the  traveled  routo  of  Interstate  95, 
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83  percent  of  all  passenger  cars  were  registered  in  States  other  than 
South  Carolina. 

In  Georgia  on  U.S.  1 and  301,  4 miles  north  of  the  Florida  line 
and  50  miles  north  of  Jacksonville,  36  percent  of  all  passenger  cars 
were  from  other  States. 

In  Florida  on  U.S.  1,  the  traveled  route  of  Interstate  95,  20  miles 
south  of  Daytona  Beach,  49  percent  were  out-of-State  passenger  care. 

CHICAGO  TO  NEW  ORLEANS 

In  Illinois,  on  U.S.  51,  the  traveled  route  of  Interstate  5V,  4 miles 
north  of  Cairo,  30  percent  of  the  passenger  care  were  from  States 
other  than  Illinois. 

In  Kentucky  on  U.S.  51,  about  2 miles  north  of  the  Tennessee  line. 
60  percent  were  from  other  States. 

In  Tennessee  on  U.S.  51, 30  percent  were  from  other  States. 

In  Mississippi  on  U.S.  51,  the  traveled  route  of  Interstate  55,  about 
5 miles  north  of  the  Louisiana  State  line,  52  percent  of  the  passenger 
cars  were  from  other  States. 

In  Louisiana  on  U.S.  5L  the  traveled  route  of  Interstate  55, 20  miles 
south  of  the  Mississippi  State  line,  26  percent  of  the  passenger  cars 
were  from  States  other  than  Louisiana. 

WASHINGTON,  D.O.,  TO  NEW  ORLEANS 

In  Virginia  on  U.S.  460,  4 miles  northeast  of  Roanoke,  18  percent 
of  thepassenger  cars  were  from  States  other  than  Virginia. 

In  Tennessee  on  U.S.  11,  Interstate  81, 49  percent  were  from  other 
States. 

In  Alabama  1 mile  east  of  the  Mississippi  State  line,  71  percent 
were  from  other  States. 

In  Mississippi  on  U.S.  11,  Interstate  69,  approximately  60  miles 
southwest  of  Meridian,  40  percent  of  the  passenger  cars  were  regis- 
tered in  States  other  than  Mississippi. 

These  checkpoints  were  not  selected  specifically  for  this  study,  but 
wero  accumulated,  I think,  last  year,  but  wore  made  available  because 
of  the  urgency  of  this  testimony. 

These  statistics,  although  they  simply  describe  a rough  approxi- 
mation along  three  typical  routes  in  the  South,  show  that  the  volume 
of  interstate  travel  is  considerable. 

However,  Negroes  trying  to  make  any  one  of  these  trips  would 
have  an  extremely  slender  choice  in  attempting  to  find  overnight  ac- 
commodations in  hotels  and  motels  serving  white  travelers  along  the 
same  routes.  And  I might  say,  Mr.  Chairman,  that  here  we  are,  by 
coincidence,  backing  up  with  statistics  some  of  tne  testimony  given  by 
Mr.  Roy  Wilkins  yesterday  about  his  own  personal  travel  across  the 
United  States. 

To  illustrate  the  magnitude  of  the  travel  problem  we  have  drawn 
on  the  expert  knowledge  of  Mrs.  Marion  Jackson,  of  Washington,  a 
person  who  specializes  in  problems  of  Negro  travel.  In  fact,  she 
publishes  a unique  travel  guide  called  “GO-Guide  to  Pleasant  Motor- 
ing.” I have  a copy  of  it  here. 

The  very  existence  of  this  guide  is  a dramatic  testimony  to  the  dif- 
ficulties for  which  we  are  seeking  a remedy.  The  guide  contains 
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listings  of  hotels,  motels,  and  other  traveling  facilities  whose  owners 
have  stated  in  writing  that  their  facilities  are  open  to  all  desirable 
guests  regardless  of  their  race,  creed,  or  color.  Tne  guide  lists  hotels 
and  motels  owned  by  white  as  well  as  Negro  businessmen.  Of  the 
white-owned  hotels— 60  percent  of  those  listed — there  are  practically 
none  in  the  Southern  States. 

We  asked  the  publisher  of  “GO”  to  consider  the  following  problem : 
Assume  a middle-class  Negro  family  planned  two  trips  by  automobile 
through  the  South — (1)  along  routes  U.S.  1 and  301  from  Washing- 
ton, D.C.,  to  Miami,  Fla.;  (2)  from  Washington,  D.C.,  via  Columbia, 
S.C.;  Atlanta,  Ga.;  Tuskegee  and  Mobile,  Ala.,  to  New  Orleans,  along 
routes  U.S.  1,  301, 29,  31,  and  90.  Where  along  the  way  could  such  a 
middle-class  Negro  family  expect  to  find  reasonable  sleeping  accom- 
modations? 

The  answer  to  this  question  is  shown  in  table  II,  and  the  results  are 
to  me  most  disturbing.  On  the  Miami  trip,  the  average  distance  be- 
tween accommodations  is  141  miles,  and  on  the  New  Orleans  trip,  it 
is  174  miles.  Moreover,  the  places  available  are  typically  small,  aver- 
aging only  15  units.  So  it  is  quite  obvious  that  a traveling  iamily 
might  fina  that  they  had  finally  reached  one  of  these  accommodations 
but  only  to  find  no  vacancy  or  that  it  was  filled  up. 

(The  table  follows :) 

Table  II. — Illustrative  trip , Washington,  D.O.,  to  Miami , Fla.,  and  Washington, 
D.G.,  to  New  Orleans,  La .,  showing  location  of  hotel-motel  accommodations  of 
"reasonable"  quality  readily  available  to  Negroes 


Washington,  D.C.,  to  Miami,  Fla.: 
Washington  to  Petersburg,  Va. . . 

8.6! 


Ormand  Beach  to  Miami 

Total  naijeafe,  Washington  to  Miami. 
JUtrafee  Hales  betwwn  locations 


Petersburg  to  Raleigh,  N.C. 
Raleigh,  N.C-  to  Columbia, 
Columbia  to  Saraanah,  Ga.. 

8avannab  to  Jesup 

Jeaupto  Jacksonville,  Fla. . . 
Jacksonville  to  Ormand  Bca< 


Route 


Miles 


U.S.  I and  501 

U.S.  1 

U.8.1 

UJ9. 1 

U.8. 501 

U.8. 17 

U.8. 1 

U.S.l 


155 

150 

185 

116 

65 

100 

142 

252 


1,125 

141 


Washington,  D.C.,  to  New  Oceans,  La.: 

Washington,  D.C.,  to  Colombia,  8.C.  (including  stops  shown 


above) 

Columbia  to  Atlanta,  Oa.. 

Atlanta  to  Tuskegee  Institute,  Ala., 
Tuskegee  Institute  to  Mobile,  Ala.. 
Mobile  to  Kew  Orleans,  La 


H.8. 29 

.8.29 

U. 8. 29  and  31. 

U.8.90 


470 

215 

154 

250 

148 


Total  mfleege,  Washington  to  New  Orleans. 
Average  miles  between  locations 


1,217 

174 


These  are  extremely  crude  estimates.  But  thev  do  illustrate  the 
tremendous  problem  faced  by  Negro  travelers  along  the  highways 
in  the  South.  In  fact,  even  if  we  cut  in  halt  the  average  of  141 
miles  on  the  Washington  to  Miami  trip?  or  the  174  miles  on  the  New 
Orleans  drive,  we  would  still  have  considerable  distances  over  which 
Negroes  would  typically  have  to  drive  before  they  could  expect  to 
find  reasonable  accommodations  open  to  them  on  the  same  basis  as 
white  travelers.  If  they  get  tired  40  miles  out  from  the  last  available 
stop,  they  have  a bitter  choice  to  make  in  deciding  whether  to  go 
bacK  or  push  on.  Frequently  the  choice  they  make  will  be  one  which 
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violates  the  National  Safety  Council’s  admonition  that  the  nonpro- 
fessional driver  should  stop  after  6 to  8 hours  driving  and  get  a 
night’s  sleep. 

I won’t  dwell  on  table  2.  It  is  an  obvious  table. 

There  is  another  anomalous  aspect  of  the  travel  problems  con- 
fronted by  Negroes.  Some  well-to-do  individuals,  with  enough 
money  for  a midwinter  vacation,  find  it  far  more  pleasurable  to  go 
abroad  than  to  risk  the  insults  and  rejections  which  they  are  likely 
to  face  in  many  of  the  Florida  hotels  and  luxury  resorts.  In  fact, 
there  is  a steady  stream  of  such  travelers  to  the  British  West  Indies. 

DISTORTION  OF  NEGRO  EXPENDITURE  PATTERNS 

The  lack  of  equal  access  to  public  accommodations  by  Negroes  not 
only  limits  their  interstate  travel,  but  distorts  their  consumption 
pattern  and  places  an  unnecessary  burden  on  interstate  commerce 
and,  I might  say,  affects  the  gross  national  product.  The  business 
community  generally  has  begun  to  recognize  that  the  Negroes’  rising 
disposable  income  represents  a large  and  growing  portion  of  the 
Nation’s  buying  power.  However,  this  is  far  less  true  in  the  area  of 
public  accommodations. 

In  the  amusement,  restaurant,  hotel,  and  motel  industries,  one  can 
see  a pattern  of  Negro  spending  that  appears  to  be  related  more  to 
the  availability  or  nonavailability  of  desegregated  facilities  than  to 
any  special  kinds  of  taste  or  conspicuous  consumption.  I have  asked 
my  staff  to  prepare  a tabulation  of  average  Negro  and  white  expendi- 
tures for  “Admissions,”  which  really  covers  theaters  and  recreational 
facilities;  “Food  eaten  away  from  home,”  which  covers  restaurants 
and  diners,  et  cetera,  and  “Automobile  operations,”  that  is  the  driv- 
ing and  use  of  a car  rather  than  the  buying  of  a car,  n key  to  travel 
and  therefore  spending  for  hotels  and  motels.  The  tabulation  is 
based  on  a study  published  several  years  ago  by  the  Wharton  School 
of  the  University  of  Pennsylvania. 

These  data — summarized  in  table  III — show  that  Negroes  in  large 
northern  cities  spend  more  than  southern  Negroes  of  the  same  income 
class  in  all  of  these  expenditure  categories  listed  above,  even  though 
white  families  in  northern  cities  spend  less  than  similar  families  in 
southern  cities. 

In  the  same  income  group,  northern  Negroes  spend  more  than 
northern  whites  for  “Admissions,”  but  southern  Negroes  spend  less 
than  southern  whites  and  northern  Negroes.  Negroes  in  both  the 
North  and  South  spend  less  on  “Food  eaten  away  from  home”  than 
white  people  in  the  same  income  groups,  but  the*  difference  is  much 
greater  in  the  South. 

The  table  shows  also  that  Negroes  in  both  the  North  and  South 
spend  much  less  than  whites  of  the  same  income  class  on  “Automobile 
operations” — 40  to  60  percent.  This  statistic  certainly  suggests  that 
Negroes  are  doing  considerably  less  traveling  by  automobile  than 
white  people  in  the  same  income  group.  Since  Negroes  spent  close  to 
the  same  amount,  on. the  average,  for  the  purchase  of  automobiles 
as  did  whites  of  tho  same  income  level,  I believe  the  absence  of  suit- 
able facilities  along  our  important  national  highways  must  be  the 
discouraging  factor. 
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(The  table  follows:) 


Table  III. — Average  family  expenditure  for  admissions,  food  eaten  aicay  from 
home,  and  automobile  operations , for  S income  dosses,  large  northern  and 
southern  cities , by  race , 1950 


Income  class  and  region 

Admissions 

Food  eaten  away  from 
home 

Automobile  operation 

Negro 

White 

Negroes 

percent 

of 

whites 

Negro 

White 

Negroes 

percent 

of 

whites 

Negro 

White 

Negroes 

percent 

of 

whites 

42,000  to  $3,000: 

Large  northern  cities... . 

$31 

$22 

107 

$148 

$184 

80 

$52 

$86 

60 

Large  southern  cities.... 

$23 

$35 

54 

$113 

$124 

58 

$52 

$25 

55 

Northern  expenditures 

as  percent  of  southern. 

135 

81 

131 

25 

100 

21 

43,000  to  $4,000: 

Large  northern  cities..-. 

$45 

$37 

122 

$138 

$170 

81 

$57 

$158 

42 

Large  southern  cities..  ^ 

$37 

$32 

25 

$117 

$180 

65 

$85 

$170 

51 

Northern  expenditures 

as  percent  of  southern. 

122 

95 

118 

24 

78 

23 

44. 000  to  $5,000: 

Large  northern  cities.... 

$57 

$48 

112 

$182 

$234 

78 

$148 

$220 

67 

Large  southern  cities. 

$32 

$45 

87 

$155 

$257 

55 

$135 

$225 

60 

Northern  expenditures 

as  percent  of  southern. 

145 

107 

110 

21 

102 

28 

Source:  “Study  of  Consumer  Eipenditure  Income  and  Savin*.”  tabulated  by  Bureau  of  Labor  Statistics, 
0.S.  Department  of  Labor,  for  Wharton  School  of  Finance  and  Commerce,  university  of  Pennsylvania, 
Philadelphia,  Pa.,  1955-57. 


CONVENTIONS 

The  burden  on  interstate  commerce  of  racial  discrimination  in  pub- 
lic accommodations  is  clearly  illustrated  in  the  way  many  organiza- 
tions select  the  cities  in  which  they  will  hold,  conventions.  A most 
striking  example  of  a largo  organization  steering  away  from  a city 
because  of  discrimination  in  hotel  and  restaurant  accommodations  is 
provided  in  the  case  of  the  American  Legion.  The  Legion  had  orig- 
inally scheduled  its  1963  convention — to  be  held  in  September — in 
New  Orleans.  However,  they  were  informed  that  the  availability  of 
nonsegregated  facilities  could  not  be  insured  in  New  Orleans.  The 
convention  was  then  Bhifted  to  Miami,  Fla.,  where  they  did  receive 
an  assurance  of  desegregated  facilities.  It  is  expected  that  attend- 
ance at  the  Legion  convention  will  be  as  high  as  50,000  persons,  and 
that  Miami  will  gain  additional  business — and  this  is  a conservative 
estimate — amounting  to  between  $1.6  and  $5  million,  and  tourist 
dollare  are  new  dollars  brought  into  the  community. 

A similar  story  with  respect  to  conventions  is  reported  by  Atlanta. 
Just  a few  weeks  ago  the  Atlanta  Convention  Bureau  stated  that  they 
had  been  overwhelmed  with  favorable  response  from  the  convention 
trade  to  the  desegregation  of  some  hotels  in  the  city.  They  had 
already  booked  several  meetings  both  of  a regional  and  national 
nature  and  they  felt  they  could  not  have  had  these  bookings  had  de- 
segregation not  occurred  in  hotels.  Among  the  conventions  are  a hos- 

Sitcl  group,  a YMCA  group,  a national  technical  organization,  three 
ifferent  labor  organizations,  one  of  the  health  agencies  of  the  Fed- 
eral Government,  and  a Presidential  Commission. 

_ Another  striking  example  of  the  effects  of  discrimination — and  of 
civil,  rights  demonstrations  protesting  such  discrimination — on  con- 
vention trade  is  provided  by  the  experience  of  Birmingham.  Prior  to 
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disturbances  in  that  city  in  April  and  May  of  this  year,  inquiries  re- 
ceived from  various  Southeastern  States  indicated  a positive  interest 
in  Birmingham  as  a convention  site.  According  to  reports  received 
by  the  Commerce  Department  field  office  in  Birmingham,  this  interest 
waned  substantially  following  the  April  and  May  demonstrations. 
Convention  business  has  been  lost  in  several  instances  where  inquiries 
specified  that  accommodations  for  a mixed  racial  membership  were 
necessary.  Hotels  being  obliged  to  advise  that  under  municipal  law 
such  accommodations  were  not  available  have  been  unable  to  realize 
this  potential  business.  Recent  examples  have  included  the  National 
Music  Teachers  Association  and  possibly  the  Southern  Baptist  Con- 
vention of  Nashville,  Tenn.,  who'  nad  been  negotiating  for  convention 
facilities  in  1965  for  some  6,000  to  8,000  delegates. 

EFFECTS  ON  ENTERTAINMENT 

The  effects  of  discrimination  in  public  accommodations  show  up 
also  in  the  entertainment  field.  Where  segregation  is  practiced  in 
theaters  and  auditoriums,  the  entire  community,  both  white  and 
Negro,  is  denied  access  to  a variety  of  cultural  and  entertainment 
activities.  The  Metropolitan  Opera  Co.  canceled  its  annual  season 
in  Birmingham  because  municipal  authorities  failed  to  desegregate 
theater  facilities.  Although  they  had  formerly  had  very  successful 
seasons  in  Birmingham,  there  are  no  plans  for  resumption  in  the  im- 
mediate future. 

Actors’  Equity  adopted  a rule  about  a year  ago,  written  into  every 
contract,  that  performers  need  not  perform  in  theaters  where  discrimi- 
nation is  practiced  either  against,  performers  or  patrons.  White  and 
Negro  performers  have  been  enforcing  this  rule,  and  refusing  to 
appear.  Equity  has  been  using  this  clause  on  a limited  basis  for  many 
years.  Many  of  you  probably  recall  that  the  National  Theater  here 
in  Washington  was  closed  for  several  years?  and  during  some  of  this 
time  there  was  no  live,  professional  theater  in  Washington— not  until 
the  old  burlesque  theater  was  remodeled  and  opened  to  Negro  as  well 
as  white  patrons. 

Entertainers  in  the  American  Guild  of  Variety  Artists  have  also 
been  refusing  to  book  where  either  the  stage  or  the  audience  is  segre- 
gated. The  guild’s  resolution  is  fairly  recent,  but  many  of  the  booking 
agencies  have  insisted  upon  this  clauso  for  a long  time.  Ray  Charles, 
Harry  Belafonte,  and  Sammy  Davis  are  examples  of  prominent  Negro 
entertainers  who  have  been  refusing  to  play  to  segregated  audiences. 

EFFECTS  ON  ENVIRONMENT  OF  BU8INE88 

These  are  not  the  only  adverse  effects  upon  interstate  commerce  of 
racial  discrimination  in  public  accommodations.  There  is  difficulty 
in  recruiting  professional  personnel  and  skilled  labor.  Increasingly 
these  people,  who  are  in  short  supply,  are  uUwilling  to  live  and ''work 
in  an  environment  in  which  racial  discrimination  in  public  accommo- 
dations is  dominant.  The  pattern  of  plant  locations  is  also  distorted, 
because  many  firms  turn  away  from  such  areas  as  plant  sites.  More- 
over, these  decisions  frequently  have  an  adverse  impact  on  local  efforts 
to  redevelop  communities  by  attracting  new  firms. 
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DIFFICULTIES  IN  RECRUITING  PROFESSIONAL  AND  SKILLED  MANPOWER 

With  respect  to  personnel  there  is  evidence  that  business  organiza- 
tions have  oeen  hampered  in  obtaining  the  sendees  of  professional 

Bns  and  skilled  workers  who  am  likely  to  encounter  discrimination 
on  race,  creed,  color,  or  national  origin  in  restaurants,  retail 
stores,  and  places  of  amusement  in  the  area  where  their  services  are 
needed.  Moreover,  demonstrations  and  other  forms  of  protest  against 
this  type  of  discrimination  created  a general  atmosphere  which  fright- 
ens away  trained  local  people  and  persuades  others  not  to  migrate  to 
some  places  where  their  sendees  may  be  in  great  demand. 

The  experiences  of  the  Alabama  Medical  Center  in  Birmingham 
are  typical.  The  center  is  the  city’s  second  biggest  industry,  ranking 
only  behind  Tennessee  Coal  & Iron,  a subsidiary  of  United  States 
Steel.  The  15-block  complex,  which  already  represents  a $100  million 
investment,  has  plans  for  an  additional  $30  million  of  construction  in 
the  next  few  years.  Despite  an  outstanding  reputation,  Birming- 
ham’s adverse  publicity  over  sit-in  demonstrations  and  other  forms 
of  protests  has  posed  problems  for  the  center  in  attracting  additional 
topflight  scientists. 

Again  in  Little  Rock,  although  racial  unrest  was  sparked  by  school 
desegregation,  protests  over  segregated  public  accommodations  further 
inflamed  the  environment.  Under  these  conditions,  recruitment  of 
technical  people  became  extremely  difficult.  According  to  the  provost 
for  medical  affairs  of  the  University  of  Arkansas — 

The  University  medical  center,  being  within  the  community  of  Little  Rock, 
could  not  help  but  be  affected  by  the  disturbance.  I think  it  would  be  only 
fair  to  say  that  because  of  this  complicating  social  change,  the  medical  center  has 
had  its  faculty  recruitment  program  brought  to  a virtual  standstill.  So  many  of 
the  persons  we  approach  and  invite  to  Join  the  faculty  are  diverted  by  the 
events  that  have  been  taking  place  in  the  community. 

Several  local  witnesses  at  a civil  rights  hearing  in  New  Orleans 
earlier  this  month  testified  that  business  and  industry  in  the  South 
was  penalizing  itself  when  it  discriminated  against  Negroes  by  limiting 
their  access  to  public  accommodations,  job  opportunities,  ana  inflicted 
other  forms  of  racial  restrictions.  Because  of  these  types  of  discrim- 
ination, the  brighter  and  better  educated  Negroes  migrate  to  the 
North  and  never  return.  One  consequence  of  this  migration  is  high- 
lighted in  the  experiences  of  the  Boeing  Co.  and  Kaiser  Aluminum. 
Both  have  national  policies  of  equal  opportunity  in  employment,  and 
both  testified  they  had  found  difficulty  finding  skilled  Negro  help  in 
New  Orleans. 

EFFECTS  ON  PLANT  LOCATION  AND  INVESTMENT 

With  respect  to  plant  location,  a typical  example  of  how  a city  can 
lose  new  industries  because  of  the  turmoil  over  segregated  public 
accommodations  is  also  found  in  Birmingham.  A company  had 
planned  to  locate  there  to  make  products  out  of  steel.  Birmmghm 
was  negotiating  for  the  plant  when  the  riot  over  freedom  ridel's  erupted 
in  1961.  The  company  decided  Birmingham  was  out  of  the  question 
and  eventually  built  its  plant  in  Tennessee,  although  it  has  to  ship  its 
steel  in  from  Birmingham. 
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Again,  with  respect  to  the  disturbances  in  Birmingham,  a top 
official  of  one  of  the  city’s  leading  banks  declared : 

We’ve  been  hurt  and  hurt  bad.  I bet  I've  spent  $50  In  telephone  calls  trying  to 
convince  a big  Ohio  company  that  it  should  locate  a pilot  plant  in  Alabama. 
But  I’m  afraid  we’re  lost  it  to  New  England  and  lost  it  strictly  because  of  the 
unrest  down  here.  The  pilot  plant  in  its  first  stage  was  scheduled  to  cost  about 
$3  million  and  If  It  had  worked  out,  the  company  was  thinking  in  terms  of  a 
further  investment  of  $40  to  $50  million.  Well,  we  asked  for  it,  and  now  we’re 
getting  it. 

In  the  2 years  before  the  crisis  over  schools  and  desegregation  of 
public  accommodations  erupted  into  violence  in  Little  Rock  in 
September  1957,  industrial  investments  totaled  $248  million  in 
Ark  ansas.  During  the  period.  Little  Rock  alone  gained  10  new  plants, 
worth  $3.4  million,  which  added  1,072  jobs  in  the  city.  In  the  2 years 
after  the  turbulence  which  brought  Federal  troops  to  the  city,  not  a 
single  company  employing  more  than  15  workers  moved  into  the 
Little  Rock  area.  Industrial  investments  in  the  State  as  a whole 
dropped  to  $190  million  from  $248  million  of  the  2 years  before 
desegregation. 

ADVERSE  EFFECTS  ON  GENERAL  BUSINESS  CONDI1ION8 

It  is  common  knowledge  that  discrimination  in  public  accommoda- 
tions and  demonstrations  protesting  such  discrimination  have  had 
serious  consequences  for  general  business  conditions  in  numerous  cities 
in  recent  years.  The  following  damaging  examples  are  typical  of  the 
many  which  could  be  cited : 

Retail  sales  in  Birmingham  were  reported  off  80  percent  or  more 
during  the  protest  riots  in  the  sp  ring  of  1963.  That  is  just  retail  sales, 
gentlemen.  One  local  businessman  said  several,  retailers  had  told 
him  their  books  had  shown  a net  loss  for  the  first  time  in  a generation. 
Another  businessman  of  35  years’  experience  said  there  were  more 
stores  for  rent  in  Birmingham  last  fall  than  there  had  been  during 
the  depression.  In  April,  one  downtown  block  had  8 of  its  20  stores 
empty,  with  “For  Rent”  signs  in  the  windows. 

One  newspaper  account  said  that  do  wn town  stores  privately  report 
that  business  m April  was  off  40  to  60  percent.  They  were  hit  first 
by  a Negro  boycott  and  then  by  a tense  atmosphere  that  kept  cus- 
tomers at  home  or  in  suburban  shops.  A story  in  the  back  pages  of  the 
Birmingham  newspapers  in  May  noted  that  a chainstore  was  closing 
its  downtown  branch  m 2 weeks  because  of  a lack  of  business. , 

The  Federal  Reserve  Bank  in  Atlanta  reported  that  in  the  4-week 
period  ended  May  18,  1963,  department  store  sales  in  Birmingham 
were  down  16  percent  below  the  same  period  in  1962.  Since  January 
1, 1963,  the  city’s  department  store  sales  dropped  6 percent  from  1962. 
During  the  same  4^  months,  department  store  sales  were  up  7 percent 
in  Atlanta,  up  10  percent  in  New  Orleans  and  up  15  percent  in  Jack- 
sonville, Fla. 

In  Atlanta,  after  several  months  of  intermittent  demonstrations  in 
1960-61,  and  a boycott  sparked  by  student  groups  to  remove  racial 
barriers  in  lunch  counters  and  department  store  restaurants,  mer- 
chants agreed  that  the  Negro  boycott  of  the  downtown  area  was  almost 
100  percent  effective.  Department  store  sales  for  a 1-week  period  in 
February  1961  were  down  12  percent  from  the  previous  year,  the 
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Federal  Reserve  bank  reported.  Receipts  of  some  variety  stoves 
showed  a far  greater  drop.  During  the  demonstrations, . early  in 
1961,  one  store  executive  said ; 

Tb*  most  Important  thing  that  can  be  done  Is  to  convince  the  power  structure 
that  this  atfoatica  can  rain  the  downtown  area.  The  effect  is  not  going  to  be 
confined  to  the  retail  stores.  It  will  hit  the  banks,  the  office  supply  concerns, 
the  insurance  firms,  the  real  estate  interests,  and  all  the  i"«t. 

In  Savannah,  Ga.,  a citizens’  negotiating  committee  announced  the 
end  of  lunch  counter  discrimination  in  downtown  stores  in  July  1961. 
The  action  followed  a 16-month  boycott  of  the  stores  by  Negroes, 
apparently  because  the  Negro  refusal  to  buy  hurt  merchants.  The 
boycott  cut  retail  sales  as  much  as  69  percent  in  some  places. 

In  the  fall  of  196!?,  businessmen  in  Charlotte,  N.C.,  hit  by  drives 
for  desegregation  of  public  accommodations,  estimated  their  business 
was  cut  by  20  to  40  percent. 

Similar  protests  in  Nashville,  Tenn.,  produced  a boycott  which  wag 
maintained  for  approximately  7 weeks  at  what  has  been  estimated  at 
about  98  percent  efficiency,  a figure  downtown  merchants  generally 
agreed  on.  Negroes  in  Nashville  spend  an  estimated  $7  million  an- 
nually downtown  and  their  absence  had  varying  results.  In  one 
department  store,  they  represented  12  to  15  percent  of  the  business ; 
iii  another  department  store,  6 percent;  The  transit  company  found 
its  revenues  dwindling  seriously  | the  two  newspapers  found  advert  is- 
inglinagefigutes  falling. 

In  addition  to  the  boycott  supporters,  other  shoppers  stayed  away 
from  the  downtown  Nashville  area.  "While  conditions  remained  un- 
settled as  a result  of  sit-ins,  they  could  either  stay  home  or  shop  in 
suburban  areas.  This,  top,  Kurt  business  in  the  central  city,  for  these' 
outpf-towners  represent  20  percent  of  the  shopping  totals. . 

Variety  stores  ware  hit  particularly  hard.  With  their  lunch  coun- 
ters a sit-in  target,  even  those  who  did  venture  downtown  avoided 
the  food  counters,  which  sometimes  account  for  as  much  as  6Q  percent 
of  thft  gross  profit  Even  businesses  not  involved  in  the  sit-ins  and 
which  nad  reputations  of  good  service  to  Negroes , found  business 
dropping.  . • . ; < It 

State  Budget  Director  E.  J.  Boling,  of  Tennessee,  said  violence  in 
Tennessee  associated  with  desegregation  of  public  accommodations 
threatened  the  State’s  credit  ratings;  \ . .» 

We  go  up  to  New  York  to  talk  to  investment  bankers  • * * they  start  off 
talking  about  such  things  as  these  dynamiting*.  Sometimes  that’s  all  they  talk 
about*  • * they  only  want  to  know  a boot  all  the  acts  of  violence.  . 

State  Comptroller  William  Snodgrass  concurred,  and  added  that 
violence  or  the  threat  of  violence  can  add  a small  fraction  to  interest 
rates— and  this  add9  up  to  millions  of  dollars  eventually. 

OBJECTIONS  TO  THE  BIIX 

> .Now  let  me  Heal  with  some  pf  the  objections  I have  heard  to  the 
bill  before  this  committee,  As  I have  already  said,  it  seems  to  me  it 
is  clearly  within  the  power  pf  Congress  to  base  this  legislation  ort  the 
commerce  clause,  as  well  as  the  14th  amendment.  And  I do  not  think 
that  requiring  the  owners  of  public  accommodations  to  serve, the  public 
without  .discrimination  is  an  unwarranted  encroachment  ;oh  private 
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rights.  The  owners  of  these  places  are  already  subject  to  all  kinds 
of  controls,  m order  to  advance  the  public  safety,  health,  order,  and 
morality.  No  one  doubts  the  propriety  of  requiring  them  to  build 
fire  escapes,  to  keep  their  kitchens  clean,  and  to  prevent  disorderly  or 
immoral  conduct  on.  "choir  premises.  Moreover,  as  the  Attorney  Gen- 
eral has  pointed  out,  many  Southern  States  compel  the  owners  of  pub- 
“O  accommodations  to  spend  their  money  to  enforce  segregation- 
Surely  it  is  no  more  of  an  encroachment  on  private  rights  to  compel 
them  to  end  segregation  than  it  is  to  compel  them  to  perpetuate  it, 

I have  also  heard  it  said  that  using  the  commerce  power  does  not 
meet  the  moral  issue.  I do  not  understand  this  point.  Good  sense 
dictates  that  the  moral  policy  against  discrimination  be  carried  out 
by  using  all  available  constitutional  authority.  Other  moral  policies 
(against  prostitution  and  gambling)  have  previously  been  translated 
into  law  based  on  the  commerce  clause. 

I do  not  think  that  basing  this  legislation  on  the  commerce  clause 
detracts  m any  way  from  the  dignity  or  importance  of  the  constitu- 
tional rights  involved.  The  dignity  of  those  rights  is  beet  recognized 
by  doing  something  about,  them.  1/The  justification  ■ for  using  the 
wmmeroe  clause  wihtrtit  will  vrorKr^R-js  constitutionally  sound, 
18  no^rf®rse  Icgal  precedent  whicn'inust  be  overcome,  as  in 
the  1883  casq/wi  th i regard  to  the  14th  amendmapt,  • The  argument; 
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mate inthis  /loRtid  civil  rights  will  quickly  clp*figo. 

In  this  oonneotioil^-tbere  have  been  nmpeNius  references  to  the  pos- 
sibility of  defining  coverageruntloj-thTact  in  terras  of  dollar  volume 
of  sales.  Some  statistics  prepared  by  my  staff  Show  that  different 
types  of  business  vary  widely  in  the. average  volume  of  sales.  More* 
over,  the  same  type  of  business  may  vary  widely  in  average  size  from 
one  area  to  another.  I have  with  me  several  tables  and  charted- 
labeled  appendix  I — showing  the  distribution  of  sales  by  selected 
tvpes  of  businesses  in  10  major  cities.  I would  like  to  offer  these  for 
the  committee’s  information. 

What  these  statistics  show  is  essentially  as  follows: 
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From  appendix  I,  table  1 : A $160,000  sales  figure  would  afford  ade- 
quate coverage  only  in  the  case  of  department  stores  in  these  10  cities. 
At  least  66  peroent  of  the  variety  stores  in  these  cities  would  be  ex- 
cluded ; at  least  76  percent  of  the  gasoline  stations  would  be  excluded ; 
83  percent  of  the  eating  places;  and  83  peroent  of  the  drinking  places. 

If  the  figure  were  reduced  to  $100,000  annual  sales  volume,  it  would 
still  be  true  in  these  cities  that  at  least  49  percent  of  the  variety  stores 
would  be  excluded;  69  peroent  of  the  gasoline  stations;  79  percent  of 
the  eating  places;  and  91  peroent  of  the  drinking  places. 

At  $50,000, 22  percent  of  the  variety  store©  would  still  be  excluded ; 
34  percent  of  the  gasoline  stations;  64  percent  of  the  eating  places; 
and  66  percent  of  tne  drinking  places. 

Finally,  using  a $30,000  annual  sales  volume  as  a definition  of  cov- 
erage would  mean  that  a minimum  of  12  percent  of  the  variety  stores 
would  be  excluded;  14  percent  of  the  gasoline  stations;  34  percent 
of  the  drinking  places;  and  48  percent  oi  the  eating  places.  In  other 
words,  a $30,000  cutoff  would  only  cover  about  half  of  the  eating 
places  in  these  10  cities. 

Bear  in  mind  that  theee  are  figures  for  major  cities,  with  the  popu- 
lation shown  in  appendix  I,  table  2.  In  the  Southern  States,  more 
than  half  the  population  lives  in  rural  areas  as  is  shown  in  appendix 
I,  table  3.  And  the  figures  cited  are  for  those  cities  where  coverage 
is  greatest.  In  many  cities  the  coverage  is  sharply  less  than  in  those 
referred  to  above. 

Another  measure  of  coverage  limitations  is  that  shown  in  appendix 
I,  table  4,  furnished  by  the  American  Restaurant  Association.  It 
shows  that,  cm  a countrywide  basis,  only  8 percent  of  the  restaurants 
gross  over  $100,000  annually,  and  only  22^  percent  gross  over  $50,- 
000  annually.  In  other  words,  three-quarters  of  the  restaurant  es- 
tablishments in  the  country  would  not  be  covered  if  a $50,000  stand- 
ard were  applicable  to  restaurants. 

In  summary,  the  use  of  a specified  sales  volume  may  have  some 
disadvantages.  It  may  result  in  unevenness  of  coverage  as  between 
types  of  businesses  and  as  between  urban  and  rural  areas.  It  might 
also  lead  to  inequities  among  competitors,  and  to  attempts  to  capital- 
ize upon  established  exemptions  by  advertising  their  existence. 

In  this  connection,  Mr.  Chairman,  I dread  the  thought  of  replac- 
ing the  odious  signs  marking  white  and  colored  restrooms,  for  ex- 
ample, and  replacing  them  with  “exempt”  signs,  indicating  that  this 
restaurant  is  exempt  from  the  statute  and  others  are  not  exempt. 

This  is  a highly  technical  area  as  the  above  figures  show.  We  have 
compiled  them  for  the  committee’s  general  guidance  in  considering 
this  legislation  and  we  will  of  course  be  glad  to  assist  further  if  the 
committee  so  desires. 

In  short,  Mr.  Chairman,  this  concludes  my  prepared  statement. 
We  strongly  urge  that  you  report  favorably  on  §.  1732  and  I will  of 
course  try  to  answer  any  questions  that  the  committee  members  may 
have. 

( Appendixes  to  Mr.  Roosevelt’s  statement  follows :) 
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Statistics  and  Charts  Relating  to  Annual  Sales  or  Specified  Types  of  Businesses  in  10  Selected  Cities 

Table  1. — Number  of  establishments  and  percentage  with  sales  of  $ 100,000  or  more,  $ 100,000  or  more , $ 50,000  or  more,  and  $$0,000  or  more , 
and  average  sales,  for  5 kinds  of  business  in  10  illustrative  standard  metropolitan  statistical  areas,  1968 


Number 

Standard  metropolitan  statistical  areas  and  kind  of  of  cstab- 
buslness  114b  menu ' 


Atlanta,  Ga.: 

Gasoline  service  stations. 


Percentage  of  establishments 1 with  sales  of— 
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Table  1.— Number  of  estabUthmenU  and  percentage  xoith  tales  of  $ 160,000  or  more,  $ 100,000  or  more,  $60,000  or  more,  and  $S0,000  or  more,  "J 
and  average  sales,  for  5 kinds  of  business  in  10  illustrative  standard  metropolitan  statistical  areas,  1958 — Continued  g 


Standard  metropolitan  statistical  areas  and  kind  of 

Number 

Percentage  of  esUbttshmenu 1 with  sales  of— 

Avorage 
sales,  all 

ofestab- 

business 

Bailments 1 

$150,000  or 

Leu  than 

$100,000  or 

Lees  than 

$50,000  or 

Leu  than 

$30,000  or 

Leu  than 

menu 

more 

$150,000 

more 

$100,000 

more 

$50,000 

more 

$30,000 

Miami,  Fla.: 

Gasoline  service  stations..  - 

797 

1,170 

008 

12 

1 

70 

83 

$1 

14 

Thousands 

Eating  places.  r_  ., 

80 

385 

Drinking  places 

04 

g 

92 

50 

84 

Department  stores.  . _ 

100 

100 

100 

08 

42 

7.425 

267 

Variety  stores 

New  Orleans,  La.: 

90 

00 

40 

54 

78 

22 

88 

12 

Gasoline  service  stations-  

582 

77 

88 

07 

•1 

15 

a 

09 

H5 

97 

Eating  places 

Drinking  places 

220 

m 

13 

H 

30 

70 

40 

21 

54 

78 

03 

Department  stores 

100 

100 

too 

9* 

100 

66 

•8 

32 

7,811 

343 

Variety  stores.-  ...  _ ...  

03 

44 

00 

51 

35 

Richmond,  Va.: 

Gasoline  service  stations 

401 

17 

7 

83 

22 

78 

92 

100 

$7 

70 

48 

Karin*  planes.  

007 

40 

93 

8 

72 

78 

22 

40 

40 

Drinking  places 

100 

M> 

o 

91 

54 

54 

100 

Denartment  *eom«  _ ... 

7 

100 

100 

22 

100 

88 

30 

10,170 

m 

Variety  stores.  _ _ ... 

00 

20 

80 

78 

ity 

St.  Louis,  Mo.,  and  111.: 

72 

38 

Gasoline  service  stations. ______ 

1,940 

1,970 

2,112 

20 

^1 

79 

99 

99 

28 

72 

87 

98 

■Q 

Dt 

19 

54 

01 

84 

Karine-  DlftCta.  _ . 

1 

13 

2 

am 

til 

40 

•to 

Drlnkinr  d1aops_  _ 

1 

13 

100 

To 

54 

100 

100 

w 

M 

100 

74 

30 

10.510 

215 

Variety  stores 

190 

40 

00 

47 

88* 

00 

34 

20 

* Establishments  operated  entire  year.  Source:  Based  oo  data  in  1958  Census  of  Business,  vol.  i,  “Retail  Trade— Summary 

Statistics,"  U.S.  Department  of  Commerce,  Bureau  of  the  Census. 
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Table  2.— Population  of  selected  Department  of  Commerce  field  office  cities , J960 

Atlanta,  Oa 487,459  Memphis,  Term - 497,524 

Birmingham,  Ala 340,887  Miami,  Fla - 291,688 

Dallas,  Tex 679,684  New  Orleans,  La 627,625 

Houston,  Tex 938,219  Richmond,  Va 219,958 

Kansas  City,  Mo 475,539  St.  Louis,  Mo 750,026 

Source : I960  Ce&sut  of  Population,  U.n.  Department  of  Commerce,  Bureau  of  tbe  Ccntui. 


Table  3. — Number  of  place*  distributed  by  population  size  group  and  percentage  of  State9*  population  in  each  group,  for  Southern  States,  1990 
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Table  4. — Distribution  of  restaurants  In  the  United  States , by  size  and 
percentage  of  sales , 1958 


Sire  of  business,  gross 
volume  of  sales 

Establishment  basis 

Enterprise  basis 

Number  of 
reetau- 
snts 

Percent  of 
total 
number 

Percent  of 
total  sales 

Number  of 
restau- 
ants 

Percent  of 
total 
number 

Percent  of 
total  sales 

Over  $1,000,000. 

325 

0.1 

3.5 

7,000 

2.0 

10. 0 

Over  $500,000 

1,325 

0.5 

100 

10,000 

3.0 

20.0 

Over  $300,000 

4,322 

1.4 

17.3 

20.000 

7.0 

30.0 

Over  $100,000 

24, 760 

8.0 

40.9 

40,000 

13.0 

60.0 

Over  $50,000 

60,000 

22.6 

63.0 

60,000 

22.6 

oa  o 

AU  establishments 

306,000 

100.0 

100.0 

306,000 

i 

100.0 

100.0 

Souroe:  Prepared  by  the  American  Restaurant  Association. 
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EAT!*}  FUC1I 


Situ  (thouitnJa  of  dollars) 


>714  : fACC0^I0tfATI0N8 


DtlKXIHC  F LACES 


Silil  (thouitodt  of  dolUr*) 


CXVJli  AQC0MMpD4Tf ONP , 


7XA 


X of 
Estab- 
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Salts  (thousands  of  dollars) 
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Appendix  II  ..  , * 

Field  Office  Survey  of  Desegregation  of,  Puslio  Accommodations 

In  preparation  p£  this  testimony  in  support;  of  the  publjc  accommodations  bill, 
the  Commerce  Department  obtained  information  on  the  extent  to  which  business- 
men in  selected  cities  in  Southern  and  border  States  have  already  taken  or  have 
underway  specific  steps  to  desegregate  public  accommodations.  Field  offices 
In  10  cities  were  asked  to  provide  an  appraisal  of  the  current  situation  based 
on  informal  telephone  inquiries  (during  week  of  July  8)  among  representative 
businessmen  or  trade  association  executives  In  the  lines  of  business,  listed  below. 
Inquiries  went  to  the  following  field  offices : Atlanta,  Birmingham,  Dallas,  Hous- 
ton, Kansas  City,  Mo.,  Memphis,  Miami,  New  Orleans,  Richmond,  and  St.  Louis. 
The  Department  was  particularly  interested  in  information  relating  to  the  fol- 
lowing accommodations : „ 

1.  Hotels  and  motels. 

2.  Restaurants.  / i 

8.  Theaters  (legitimate  stage  and  motion  pictures) . , 

4.  Department  and  variety  stores  (fitting  rooms,  restrooms,  and  lunch 

counters).  - 

5.  Amusements  and  recreations. 

6.  Rest  rooms  in  service  stations  along  U, {^highways. 

In  making  inquiries  the  following  questions  were  used  as  guidelines : 

1.  Have  steps  been  taken  to  desegregate  the  facilities  listed  above  If  yes, 
summarize  the  actions  In  each  field. 

2.  When  were  the  steps  taken? 
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3,  Who  Initiated  tbe  actions?  (Specifically,  what  role  if  any,  was  played 
by  businessmen  or  their  associations?) 

4,  Where  actions  hare  been  taken,  what  efforts,  if  any,  did  they  have  on 
the  business  involved?  (Insofar  as  possible,  care  should  be  taken  to  isolate 
effects  of  the  above  actions  from  other  factors  affecting  tbe  business  s in- 
volved. It  would  be  especially  valuable  to  distinguish  between  tbe  initial 
effects  of  desegregation  and  those  which  developed  subsequently.) 

: 5.  With  respect  to  hotels  and  motels,  attention  should  be  given  to  conven- 
tions and  meetings.  (Specifically,  were  any  conventions' or  meetings  can- 
celed or  attracted  because  tbe  facilities  were  desegregated?) 

; 6. 'Where  none  of  the  above  accommodations  have  been  desegregated,  are 
plans  underway  to  do  so  In  the  hear  future? 

The  information  from  the  survey  provides  a comprehensive  picture  of  the 
nature  and  scope  of  desegregation  in  a number  of  large  and  relatively  progres- 
sive cities.  A summary  of  each  report  follows: 

ATLANTA,  OA. 

(1)  Hotel*  and,  motels 

. ; 1.  Limited  desegregation  is  now  in  effect  at  IS  of  Atlanta’s  leading  hotels,  in 
that  Negroes,  if  tpey  are  members  qf  a convention  which  Js  meeting  at  one  of 
these  hotels,  may  ^leep  ana  eat  there,  tfhls  is  knoiyn  as  the  Pallas  plan.  AU- 
Jtegro  conventions  would  not  bq  admired*  however,  pr  those  with  a largq  number 
of  Negro  delegates.  1 . s 

,2,  Actiop  was  taken  on  June  20, 196?. 

j&.'Xctipn  was  initiated  by  ipemb^ta  of  tbo  4t)anta  Hotel  A Mo^el  Association 
acting  as  individuals.  It  was  not  an  actidn  or  the  association. 

4.  It  )s  reposed, that  i|ome  ho.telf  have  had  a few  credit  egrds  returned,  and 

they  have  had  some  cancellations  on  individual  reservations.  Also,  "a  good  hit 
of  nasty  correspondence”  has  been  received.  t, 

Atlanta  Is  in  the  midst  of  its  slowest  hotel  season,  so  It  would  be  difficult  to  tell 
at  this  time  whether  limited  depegratlon  has. had  much  effect  on  business. 

5.  The  Atlanta  Convention  Bureau  advises  that  they  have  been  overwhelmed 
with  favorable  response  from  the  convention  trade.  They  have  already  booked 
several  meetings,  both  of  a teglonbl  apd  nhtiphal  nature,  that  they  would  hot  have 
been  able  to  get  before.  Amopg  these  gre  a hospital  group,  pxMOAgroup,  a 
natltmal  technical  organisation,  thfee  different  Jabor  ofgahlfcatidAk.'  one  Of  the 
health  agencies,  and  Presidential  Commission,  The  bureaq  knows  of  nd  con- 
ventions that  have  been  canceled  becatiee  of  thd  de^gtatlbn.of  facilities.  1 

(t ) Restaurant* 

li  Twenty-three  leading  operators  of  approximately  fifty  Atlanta  eating  es- 
tablishments have  desegregated. 

2.  ACtloil  was  taken  Oh  Juhe  25,  1933.  J 

3.  ^Twenty-three  individual  businessmen,  who  are  the  operators  of  some  fifty 

restaurants  In  Atlanta,  initiated  the  action.  The  Atlanta  Restaurant  Associa- 
tion was  not  involved.  . t s/. . . 

4.  The  Atlahta  Restaurant  Association  has  had  no  Report  of  anyone  being, 

seriously  affected  insofar  as  business  is  concerned  at  this  time.  ■ y!  ! " 

(3)  Theater*  (legitimate  itage  and  motion  picture *)  , f 

1.  Approximately  one-third  of  the  motion  picture  theaters  in  Atlanta,  include 
ing  all  those  in  the  downtown  area,  are  now  desegregated.  They  represent  70- 
percent  of  the  business  done  Ip  all  such  theaters  here. . 

Following  the  recent  conversion  of  tbe  Tower  Theater  to  Cinerama,  Atlant*- 
ls  without  a legitimate  stage  theater. 

2.  In  May  1962  this  action  took  place  as  regards  movie  theaters. 

3.  Action  followed  a conference  of  theater  owners  with  Mayor  Ivan  Allen,  Jr.. 

4.  The  Georgia  Theater  Owners  Association  stated  that  they  could  not  evalu- 
ate the  effect  desegregation  has  had  on  theater  business,  as  the  question  is  too- 
involved  and  Is  dependent  upon  local  situations  and  conditions. 

5.  Additional  theaters  are  expected  to  become  desegregated  in  the  near  future.. 

(4)  Department  and  variety  store*  (fitting  rooms,  restrooms,  and  tunch  counters) 
1.  This  followed  a series  of  meetings  among  the  then  Mayor  William  B.  Harts* 

field,  representatives  of  the  Negro  community,  and  department  and  variety 
store  operators. 
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2.  In  October  1961  lunch  counters  and  restrooms  In  department  and  variety 
stores  were  desecrated.  We  understand  that  fitting  rooms  have  customarily 
been  desegregated  here. 

3.  Store  operators  voluntarily  and  gradually  took  this  action. 

4.  Business  has  Improved. 

(5)  AtnutetnenUqnd  recreations 

- 1.  All  city  of  Atlanta  recreational  facilities  have  been  desegregated.  How- 
ever, recreational  facilities  of  a public  nature  outside  the  city  remain  segregated, 
as  do  those  of  the  State  of  Georgia. 

• 2.  City  golf  courses  were  desegregated  In  December  1955,  city  parks  In  the 
summer  of  1962,  city  swimming  pools  in  June  1963. 

8.  Action  was  taken  in  all  three  cases  as  the  result  of  a court  order. 

4.  Since  desegregation  of  the  city’s  pools  last  month,  attendance  has  dropped 
sharply.  Twenty-four  hour  city  police  guards  are  maintained  at  the  pools  In  the 
city  parks. 

(d)  Restrooms  in  service  sta  tiona  dong  f7.fi f.  high\coy$ 

1.  Service  stations,  except  In  very  Isolated  instances,  are  Individually  owned 
(leased)  and  operated,  and  desegregation  is  dependent  upon  the  policy  of  the 
local  manager  and  operator.  No  policy  of  desegregation  has  been  issued  by  any 
of  the  lessors  with  Whom  we  checked — Shell,  Standard,  and  Sinclair  Oil  Co.’s. 
Some  owners  have  a restroom  designated  for  colored  persons,  while  others  permit 
colored  persons  to  use  restrooms  for  white  persons. 

2.  As  to  when  steps  were  taken  to  desegregate,  this  cannot  be  determined 
readily,  since  the  individual  station  operator  decides  when  and  if  a policy  of  de- 
segregation Is  to  be  followed. 

3.  The  Individual  operator  decides  Whether  to  desegregate  the  restrooms  in  his 
service  station. 

4.  Effects  of  any  desegregation  in  such  facilities  are  unknown. 

BIRMINGHAM,  AIA. 

7.  Hotels  and  motels 

A.  Hotels,— Birmingham  Hotel  Association  has  taken  no  official  action  to  de- 
segregate hotel  facilities.  The  matter  has  hot  yet  been  discussed  by  the  associa- 
tion, although  Informant  states  he  has  suggested  that  the  matter  be  placed  on  the 
agenda  for  the  fiext  meeting.  Reportedly  this  will  be  done  and  an  effort  will  be 
made  to  devise  a jplan  acceptable  to  the  membership  to  desegregate  hotel  facili- 
ties. The  Birmingham  Motel  Association  is  described  as  being  “very  adamant 
against1'  any  consideration  of  the  matter,  but  such  Is  not  the  case  with  the  hotel 
association,  which  recognises  the  need  to  develop  a plan  to  desegregate  hotel 
facilities. 

A second  source  confirmed  information  reported  above  and  agreed  that  some 
definite  action  must  be  taken  as  there  has  been  a definite  loss  of  business  believed 
to  be  directly  attributable  to  recent  civil  rights  demonstrations.  Specific  exam- 
ples involving  loss  of  convention  business  have  been  cited : 

(1)  Prior  to  recent  disturbances,  inquiries  received  from  various  Southeastern 
States  indicated  a positive  interest  in  Birmingham  as  a convention  site.  This 
Interest  waned  substantially  following  the  Aprll-May  demonstrations. 

(2)  Convention  business  has  been  tost  in  Several  instances  where  Inquiries 
specified  that  accommodations  for  a mixed  racial  membership  were  necessary 
Hotels,  being  obliged  to  advise  that  under  municipal  law  such  accommodations 
were  not  available,  have  been  unable  to  realise  this  potential  business. 

Recent  examples  have  included  the  National  Music  Teachers’  Association  and 
possibly  the  Southern  Baptist  Convention,  Nashville,  Tenn.,  who  had  been  negoti- 
ating for  convention  facilities  in  1966  for  some  6,000  to  8,000  delegates.  In- 
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formant  states  that  negotiations  were  discontinued  with  the  assurance  that  such 
suspension  did  not  involve  “racial  considerations”  but  rather  was  attributable 
to  “internal  organisational  problems.” 

Both  sources  report  some  decline  In  the  general  level  of  hotel  business  during 
the  past  3 to  4 months,  which  is  partially  attributed  to  general  racial  tensions 
in  the  community. 

A third  source  confirmed  reports  of  sources  1 and  2 with  respect  to  absence 
of  action  to  desegregate  hotels  and  motels,  with  the  exception  of  one  motel,  known 
as  the  A.  G.  Gaston  Motel,  1510  Fifth  Avenue,  North,  owned  and  operated  by 
Mr.  A.  G.  Gaston,  a Negro,  which  is  described  as  desegregated. 

B.  Motel i. — A prominent  operator  reported  that  there  are  no  plans  or  inten- 
tions to  integrate  motel  facilities:  on  the  contrary,  an  attempt  to  do  so  would 
be  vigorously  resisted.  As  a result  of  racial  demonstrations  during  April-May, 
there  was  a sharp  decline  in  motel  business,  which  is  attributed  to  the  belief 
that  normal  visitations  by  commercial  representatives  to  the  city  were  postponed 
during  this  period.  Following  the  aftermath  of  the  tensions  created  during  the 
above  period,  business  has  resumed  its  normal  pattern. 

This  source  also  reported  that  convention  business  for  the  city  had  definitely 
been  lost  due  to  lack  of  integrated  facilities,  but  that  It  was  the  general  con- 
sensus of  opinion  among  the  business  community  that  convention  business  re- 
quiring integrated  accommodations  was  not  desirable  and  its  loss  was  without 
regret. 

It  was  also  pointed  out  by  this  source  that  Integrated  accommodations  in  hotels 
and  motels  within  the  city  could  not  be  provided  under  existing  municipal  laws. 

7/.  Resta u rani 8 

We  were  advised  that  no  restaurants  have  been  desegregated  and  no  plans 
to  do  so,  are  presently  under  consideration.  It  was  stated  that  the  facilities  of 
Dobb’s  House,  a restaurant  and  bar  under  a concession  agreement  with  the 
municipal  airport  authority,  at  the  Birmingham  Mupieip&l  Airport,  have  been 
desegregated.  This  action  Is  based  upon  a court  order  desegregating  airport 
facilities. 

There  are  no  plans  before  the  Birmingham  Restaurant  Association  regarding 
the  desegregation  of  restaurants,  and  It  is  not  contemplated  that  the  association 
will  take  any  position  in  the  matter.  Ultimately,  the  decision  to  desegregate  or 
remain  segregated  will  be  made  by  each  respective  restaurant  proprietor. 

///.  The&ten 

. JNo  efforts  haye  been  undertaken  to  desegregate  theater  facilities,  legitimate 
stage  or  cinema. 

Py  court  order  in  1961,  the  municipal  auditorium  was  ordered  desegregated, 
but  the  order  was  largely  ignored  until  the  Incumbency  of  the  present  municipal 
government  administration,  which  was  confirmed  as  the  legally  elected  govern- 
ment by  decision  of  the  Alabama  State  Supreme  Court  on  May  23,  1963. 

Prior  to  court  order  desegregating  this  facility,  a balcony  was  usually  reserved 
for  Negroes  during  certain  types  of  shows,  but  for  many  years  the  auditorium 
has  been  available  to  and  used  by  Negroes  for  all-Negro  shows.  At  the  present 
time,  the  facility  Is  completely  desegregated.'  There  have  been  no  shows  there 
recently;  however,  there  was  an  alUNegro  Baptist  convention  held  In  June  1963 
attended  by  7,000  Negroes.  There  were  no  Incidences  or  difficulties, 
o The  Metropolitan  Opera  Co,  formerly  had  a very  successful  season  in  Birming- 
ham each  year,  but  failure  of  the  municipal  authorities,  to  desegregate  theater 
facilities  resulted  in  cancellation  by  the  Metropolitan  of  its  annual  season  in  the 
community.  There  are  no  plans  for  resumption  In  the  immediate  future. 

IV.  Department  and  variety  stores 

On  May  10, 1963,  a formal  agreement  was  entered  into  with  the  leaders  of  the 
NegTo  community  nnd  the  Senior  Citizens  Committee,  composed  of  prominent 
business  leaders,  which  provided  specific  time  allotments  within  which  certain 
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actions  would  be  taken  by  senior  business  organisations,  which  Includes  depart- 
ment and  variety  stores.  Provisions  of  the  agreement  are : 


Proposed  action 


1.  Desegregation  of  fitting  rooms:. 

i.  Removal  of  “For  White  Only^algns  over  drink- 
ing fountains  and  rest  room  faculties  In  de- 
partment and  variety  stores, 
a.  Desegregation  of  lunch  rooms,  lunch  counters 
Jn  department  and  variety  stores. 


4.  General  upgrading  and  opening  of  employment 
to  Negroesnot  only  In  department  and  variety 
stores  but  on  broad-scale  Industrywide  basis. 


*vf : . ' ' ' ■ ’ 

fc.  cVealkm  of  blraclai  committee  on  the  problems 
T fif  employment.  ’ Committed  to  be  composed 
of  Negro  leaders  and  members  of  Senior  Citl- 
tens  Committee.  . 


Deadline 

’ Action  taken 

V 

Accomplished. 

Do. 

Within  60 
days  after 
newly 
elected 
municipal 
govern- 
ment con1 
firmed  In 
office  by 
Alabama. 
Supreme 
Court  de- 
cision. - 
(Affirma- 
tive deci- 
sion ren- 
dered 

May  23, 

Pending.  Due  to  be  accomplished 
July  23, 1963. 

1963;. 

Within  a 
“reason- 
able’' 
period  of 
time. 

' ■ ' t 

Within  a 
"reason-  * 
able” 

&oi  '■ 

i 

* 't 

One  sales  clerk  appointed  in  one  down- 

town department  store  which  was 
agreed  would  constitute  immedi- 

ate overt  symbol  of  good  faith. 
Other  aspects  of  this  proposal  said  to 

be.  to  various  stages  ol  aocompUsb- 

P firmed  In'offke,  new  municipal  gov- 

ernment agreed  to  appoint  a formal 
blraclai  committee,  probably  to  be 
identified  & "Community  Affairs 
Committee,”  to  be  composed  equally 
of  white  and  Negro  citizens  to  6e  ap- 
pointed by  the  mayor.  Announce- 
ments-of  appointments  and  creation 
of  such  a committee  U. expected  by 
the  end  of  July  1963. 

i ■>.  ii  .-.t:. 


V.  Amusements  and  recreations  nr.;. 

< As  a result  of  a 1061  court  order  to  desegregate  public  parks  and  municipal  golf 
courses,  the  then  municipal  government  closed  these  facilities  and  they- have 
remained  closed  until  ordered  reopened  on  art  Integrated  basis  on  June  27,  1963, 
by  the  newly  elected  municipal  administration.  As  a consequence  of  this  order, 
aside  from  the  public  parks  and  Birmingham  Zoo,  three  municipal  golf  courses 
have  been  integrated  without  incident  ■ _ . ' tA  ‘ . 

On  July  9,  1963,  the  Birmingham  Post-Herald  reported  that  the  city  netted 
m6te  than  $7,800  profit  from  a gross  income  of  $8,816  during  the  first  11  days  of 
operation  of  the  three  golf  courses.  ^ , . , , - . 

parka  Buperlntendent  Frank  Wagner  said  “there  has  been  no  trouble  at  any  of 
the  courses  so  far,  and  all  three  have  operated  smoothly  under  the  circumstances. 
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We  were  advised  that  Legion  Field  has  been  integrated  under  court  order  since 
1901  and  that  a few  Negroes  have  attended  sporting  events  held  there  during  the 
past  2 years.  No  difficulties  have  been  reported.  This  same  source  stated  no 
swimming  pools  were  Integrated  although  there  Is  a municipal  swimming  pool 
exclusively  lor  the  use  of  Negro  citizens. 

A 40-percent  decline  of  tourist  travel  both  to  and  from  the  city  during  the 
period  of  Aprll-May  1003  Is  reported  by  Mr.  Bancroft  Timmons,  secretary-man- 
ager, Alabama  Motorists  Association.  Resumption  of  recreational  travel  has 
resulted  In  recovery  of  about  25  percent  of  the  decline.  Many  travelers  normally 
visiting  the  northeastern  part  of  the  United  States  as  well  as  travelers  from  that 
and  other  areas  of  the  country  to  the  south  canceled  their  travel  plans  for  fear 
of  discourteous  treatment  In  the'  respective  areas,  Mr.  TImmon's  views  were 
carried  in  a front  page  story  In  the  June  20,  1063,  Issue  of  the  Wall  Street 
Journal. 

VI.  Service  stations 

Restroom  facilities  In  service  stations  along  U.S.  highways  are  not  integrated, 
nor  are  such  plans  under  consideration. 

It  is  reported  that  many  of  the  newer  service  stations  have  incorporated  Into 
their  bnllding  plans  a “third”  restroom  for  use  by  Negroes. 

DALLAS,  TLX. 

Leading  citizens  of  Dallas  were  determined  their  city  should  hot  become 
another  Little  Rock  or  New  Orleans.  By  the  time  they  faced  desegregatiop 
of  their  schools  In  1061,  white  and  Negro  civic  leaders  had  been  working  for  16 
months  to  smooth  the  way.  Confronted  with  the  Little  Rock  picture  early  In 

1960,  the  Dallas  Citizens  Council,  an  unofficial  body  of  the  chief  executives  of 

250  of  the  largest  businesses,  appointed  a 7-man  committee  to  collaborate 
with  a counterpart  committee  of  Negroes.  The  white  committee  was  headed  by 
C.  A.  Tatum,  president  of  the  Dallas  Power  & Light  Co.  The  Negro  committee 
represented  125  Negro  organisations  and  w^s  under  the  chairmanship  of  C. 
Maceo  Smith,  regional  intergroup  relations  director  for  the  Federal  Housing 
Administration.  i i 

Both  groups  hammered  at  the  theme  of  law »ap4  order  and  disseminated  their 
message — that  a good  citizen  obeys  the  law — through  civic  clubs,  religious  bodies, 
labor  unions,  medical,  and  bar  associations.  Personal  contacts,  printed  and 
filmed  material  were  used. 

By  the  time  the  first  school  desegregation  went  into  effect,  Dallas  already  had 
openbd  40  restaurants  to  Negroes,  manuals  had  been  distributed  to  store  clerks 
to  aid  them  in  handling  complaints  about  desegregation,  the  State  fairgrounds 
amusement  park  had  been  opened  f;o  all,  Negro  policemen  had  been  shifted  from 
plain  clothes  to  Uniform,  various  forms  of  transportation  segregation  were  ended, 
employers  had  been  asked  to  reappraise  theft  Classification  policies  and  this  had 
resulted  in  some  upgrading  of  Negroes.  The  result  of  all  the  preparation : Dallas, 
which  had  been  the  largest  city  in  the  Nation  malhtaining  segregation,  admitted 
its  first  Negroes  to  white  schools  in  the  fall  of  1961  without  incident. 

(1)  Hotels  and  motels 

Dallas  hotels  and  motels  have  progressively  been  desegregating  since  early 

1961,  and  at  present  all1  major  public  facilities  are  desegregated.  This  action 
was  initiated  by  the  above  committee  beginning  in  1960. 

The  National  Association  of  Real  Estate  Brokers  (colored,  1,000  delegates) 
met  in  Dallas  and  was  housed  by  the  hotels.  Also,  the  American  Teachers 
Associatiop  (colored)  held  their  convention  in  Dallas  during  1962.  On  Sep- 
tember 3,  1963,  7,000  Negroes  are  scheduled  to  attend  the  National  Baptist 
Convention  of  America  in  Dallas,  and  reservations  for  accommodations  are 
already  being  accepted  for  this  group. 

Dallas  hotels  and  motels  tyiye  reported  that  very  little,  if  any,  unfavorable 
actions  have  affected  their  business  because  of  desegregation.  A few  isolated 
incidents  of  complaints  of  Negroes  using  hotel-motel  swimming  pools  have  been 
reported.  As  stated  above,  several  Negro  conventions  have  already  been  held 
in  Dallas,  and  the  Dallas  Convention  Bureau  is  soliciting  other  meetings.  A 
paragraph  at  the  bottom  of  their  stationery  states:  KP.S.— Our  facilities  are 
integrated,  and  please  be  assured  that  all  your  delegates  would  be  received  at 
our  hotels  and  restaurants  without  discrimination.” 
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(3)  Restaurants 

Beginning  In  1960,  seven  restaurants  were  persuaded  by  the  committee  to 
begin  desegregation.  Others  were  desegregated  during  1901  and  1902.  During 
the  last  part  of  May  1903,  Dallas  Restaurant  Association  voted  almost  unani- 
mously to  desegregate  tbelr  facilities  (75  of  70  members  voted  yes). 

Desegregation  of  restaurants  has  been  so  slow  and  quiet  that  no  incidents  of 
any  importance  have  taken  place,  and  since  May  1903,  there  has  been  no  pub- 
licity given  in  the  newspapers  of  the  association’s  actions. 

<$)  Theaters 

Dallas  theaters  have  been  slow  to  desegregate  and  action  to  allow  Negroes  to 
be  seated  in  major  theaters  was  not  taken  until  the  middle  of  June  1963. 
Theaters  are  uow  allowing  Negroes  to  purchase  tickets  at  the  box  office,  but  no 
publicity  has  been  given  to  this  action.  No  incidents  have  happened  that  we 
know  of,  but  it  is  too  early  for  the  effects  of  desegregation  to  be  distinguished. 

(4)  Department  and  variety  stores 

In  I960,  variety  stores  such  Kress,  Kresge,  Woolwortb,  Moses,  H.  L.  Green, 
Walgreen  Drugs,  and  departments  stores,  Nelman-Marcus,  Sanger-Harrls,  Titche- 
Goettlnger,  and  Sears,  Roebuck  agreed  to  desegregate  their  facilities.  Subse- 
quently, all  major  department  and  variety  stores  have  served  minority  groups  in 
their  fitting  rooms,  lunch  counters  and  restrooms.  The  initial  desegregation 
action  was  done  so  quietly  that  subsequent  developments  have  caused  no  appre- 
ciable incidents. 

(5)  Amusement  and  recreation 

Dallas  recreational  facilities  have  been  desegregated  officially  since  1907. 
Minority  groups  began  playing  golf  on  Dallas  municipal  golf  courses  approxi- 
mately 3 years  ago,  and  during  May  1963,  Negroes  quietly  began  swimming  in 
allpubllc  pools  in  Dallas. 

The  effect  of  minority  groups  using  public  pools  has  caused  a decrease 
in  the  number  of  white  patrons  at  the  pools.  However,  we  are  also  informed 
that  lately  quite  a number  of  white  patrons  are  now  using  pools  formerly 
reserved  for  Negroes. 

Six  Flags  Over  Texas  (similar  to  Disneyland)  and  Fair  Park  Amusement 
Center  have  been  desegregated  for  years. 

(6)  Restrooms  in  service  stations  atony  U.8.  highways 

Major  oil  companies  state  that  there  are  no  segregation  rules  In  their  service 
stations.  However,  signs  stating  “white”  and  "colored”  ai*e  still  in  place  in 
some  stations.  Usually  the  service  station  operator  controls  the  situation. 

£um*t<2rt/ 

This  association  of  businessmen  has  worked  quietly  and  very  successfully  to 
desegregate  public  facilities  In  Dallas.  They  have  kept  no  minutes  of  their 
meetings,  and  allowed  no  publicity  as  to  whom  the  committee  is  and  desire  no 
recognition  of  their  actions.  Recently  a new  committee  has  been  formed  to  con- 
tinue this  work.  This  committee  will  continue  handling  this  problem  for  the 
city  of  Dallas,  and  I am  told  that  their  next  goal  is  developing  vocational  train- 
ing for  minority  groups  within  this  area. 

The  Dallas  plan  has  been  so  successful  that  other  cities  (such  as  Atlanta, 
etc.)  are  investigating  it.  We  can  discover  at  present  very  little  race  tension 
in  Dallas,  except  possibly  the  employment  situation. 

HOUSTON,  TUX. 

(1)  Hotels  and  motels 

With  i>ossibly  a few  exceptions,  all  of  the  hotels  and  motels,  including  eat- 
facilities,  have  been  desegregated. 

(3)  Restaurants 

An  estimated  OS  percent  of  restaurants  i^ave  been  desegregated  within  the 
past  few  months. 

'($)  Theaters 

Theaters  were  desegregated  in  the  third  week  of  June  1963. 
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(4)  Department  and  variety  stores  I fitting  rooms,  rest  rooms,  and  lunch 
counters) 

Department  and  variety  stores  (fitting  roms,  rest  rooms,  and  lunch  counters) 
have  been  desegregated  for  several  months.  There  may  be  a few  exceptions. 

(5)  Amusement  and  recreaticm 

Amusement  and  recreation  facilities  are  all  desegregated  according  to  best 
information  available  to  our  office. 

(6)  Service  stations 

To  the  best  of  our  knowledge,  restrooms  In  service  stations  along  highways 
have  been  desegregated  for  quite  some  time,  particularly  all  new  ones. 

In  most  instances,  the  actions  regarding  desegregation  were  taken  by  indi- 
vidual businessmen,  or,  as  the  result  of  steps  taken  by  their  associations. 

As  far  as  e can  determine,  the  actions  taken  have  produced  no  noticeable 
effects  as  of  tuis  date. 

From  most  reliable  information,  no  conventions  or  meetings  have  been 
canceled,  or  attracted  to  Houston,  since  desegregation  of  hotels  and  motels. 

KANSAS  CITY,  MO. 

(I)  Hotels  and  motels 

By  city  ordinance,  no  hotel,  motel,  restaurant  or  other  public  eating  place 
may  refuse  service  because  of  race,  creed,  or  color  in  Kansas  City,  Mo.  We 
are  glad  to  say  all  of  our  public  facilities  of  this  nature  have  been  open  to 
all  members  of  the  public  for  several  years. 

One  of  our  informants  told  us  his  office  received  a call  today  from  a 
representative  of  one  of  the  large  national  labor  unions  who  were  planning  to 
hold  their  coming  convention  in  Kansas  City  because  there  are  adequate 
hotel  and  service  accommodations  here  that  are  open  to  all  regardless  of  race, 
creed,  or  color. 

(3)  Theaters  and  department  stores 

Theaters  are  also  open  to  Negroes  as  well  as  all  facilities  of  department 
and  variety  stores. 

<«  Service  stations 

Restrooms  in  service  stations  on  U.S.  highways  are  also  noted  segregated,  and 
have  not  been  segregated  for  a number  of  years. 

(J)  Amusements  and  recreations 

Fairyland  Park,  a local  private  amusement  park  does  presently  bar  members 
of  the  Negro  race.  The  same  Is  true  of  some  of  the  bowling  alleys.  We 
understand  there  is  presently  under  consideration  a revision  of  the  city 
ordinance  prohibiting  segregation  in  places  of  amusement  such  as  these. 

MEMPHIS,  TENN. 

(1 ) Hotels  and  motels 

All  hotels  and  motels  In  Memphis  are  now  integrated  with  the  exception  of 
one  hotel  which  is  privately  owned  and  predominantly  occupied  by  monthly 
and  annual  tenants. 

(2)  Restaurants 

Thirty -eight  leading  downtown  restaurants  are  Integrated. 

(d)  Theaters  (legitimate  stage  and  motion  pictures) 

All  theaters  In  the  City  of  Memphis  are  integrated. 

<4)  Department  and  variety  stores  ( fitting  rooms , rest  roomst  and  fukcA 
counters) 

All  department  and  variety  store#  are  integrated  with  the  exception  of  one 
privately  owned  department  store.  Integrated  accommodations  include  fitting 
rooms,  rest  rooms,  and  lunch  counters. 

(5)  Amusements  and  recreations  f' 

All  city  owned  or  municipal  facilities  are  integrated.  This  Include#  the  too , 

golf  courses,  amusement  pdrks,  schools,  and  transportation. 

(6)  Restrooms  in  service  stations  afong  U *8.  highways  , v 

From  the  best  information  available,  some  restrooms  In  service  stations 

along  U.S.  highways  are  integrated  and  some  are  segregated. 
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UIAUI*  FLA* 

Integration  in  Miami  has  moved  slowly*  but  steadily  forward  with  few  orga- 
nlied  demonstrations  In  evidence.  An  attitude  of  acceptance  to  Negro  demands 
for  equal  rights  seems  prevalent  and  the  city  and  metropolitan  governments  have 
effected  many  regulatory  changes  to  accord  them  these  privileges. 

Racially*  Miami  differs  markedly  from  tho  Deep  South.  About  15  percent  of 
the  population  Is  Negro.  This  percentage  Is  slowly  Increasing,  but  at  a rate  slower 
than  the  white  segment  because  of  the  large  number  of  retirees  who  continually 
add  to  our  population. 

, Excepting  tho  younger  generation,  there  are  few  native  Miamians  and  by  far 
tho  greatest  percentage  of  our  citizens  are  from  Northern  States.  This  un- 
doubtedly provided  an  atmosphere  of  acceptance  for  tho  desegregation  of  schools 
which  was  accomplished  in  September  1059.  The  board  of  directors  of  the  Uni- 
versity of  Miami,  a private  school,  passed  a desegregation  resolution  in  May  1961 
and,  although  no  records  are  kept  to  distinguish  white  from  nonwhite  students, 
it  here  are  approximately  50  Negroes  In  the  undergraduate  school  and  about  the 
sa me  number  in  the  graduate  school.  There  seems  to  have  been  little  trouble 
among  Miami's  student  groups  in  accepting  integration. 

(1)  Hotel*  and  motel s 

On  account  of  the  tremendous  number  of  hotels  and  motels  In  the  Miami  area, 
‘it  Is  difficult  to  provide  other  thftn  an  estimate  of  the  desegregation  of  these  ac- 
commodations* However,  many  of  the  hotels  have  opended  their  doors  to  Negro 
guests.  During  the  Orange  Blossom  Classic,  the  outstanding  Negro  foolball 
festival  held  each  fall  Ip  Miami,  it  is  reported  that  one  pf  Miami  Beach’s  hotels 
had  150  to  200  registered  Nefcro  couples. 

Segregation  has  proved  no  problem  for  conventions  In  Metropolitan  Miami. 
Mflriy  assemblies  attract  nortwhites  and  have  been  held  with  no  refiisal  on  the 
part  Of  the  community  to  accept  such  delegates.  The  final  report  of  the  October 
1058  General  Convention  of  the  Episcopal  Churches  of  the  United  States  of 
America  held  in  Miami  Beach  stated : “May  it  be  noted  for  the  record  that  all 
races,  creeds,  and  color  were  given  equal  hospitality  In  Miami  Beach.  Precon- 
ventlori  concerns  were  completely  dissipated  as  the  convention  progressed.  The 
skeptical  were  silent.  Miami  Beach,  In  the  South,  Is  due  recognition,” 

At  present  writing,  one  of  Miami  Beach’s  better  hotels  Is  host  to  a longshore- 
wen’s  convention  which  has  many  Negro  delegates. 

(2)  Restaurant* 

Many  of  our  countless  restaurants  will  also  serve  Negroes.  This  is  also  true 
of  lunch  counters  in  department,  variety,  and  drug  stores.  There  was  some  resis- 
tance some  years  ago  but  integration  is  commonly  accepted  today.  For  economic 
reasons,  it  Is  believed  Negroes  are  seldom  seen  In  higher  priced  restaurants, 

(8)  Theater* 

Theaters  have  Integrated  as  have  also  all  public  amusement  and  recreation 
centers. 

(4)  department  store* 

Department  store  fitting  rooms  and  restrooms  are  also  frequented  by  Negroes, 
and  all  largo  department  stores  in  Miami  have  added  Negro  sales  personnel. 
As  expressed  by  one  of  our  prominent  department  store  executives,  “We  are 
moving  forward  just  as  fast  as  our  customers  will  permit  us.” 

(6)  Gasoline  service  stations 

Service  stations,  for  the  greater  phrt,  do  not  have  separate  restroom  facilities 
for  whites  and  nonwhltea. 

, In  summary*  it  is  believed  that  Miami  has  progressed  ahead  of  most  other 
southern  cities  in  desegregation  and  no  real  serious  problems  are  apparent.  The 
results  have  been  obtained  largely  through  the  acceptance  and  actions  taken 
Inditfdually  by  management  rather  than  through  any  real  concerted  action. 
Local  organisations,  such  as  chambers  of  commerce,  et  cetera,  have  taken  no 
public  stand,  but  have  quietly,  In  a sub  rosa  manner,  endeavored  to  assure  equal 
rights  for  all  our  citizens. 

, One  of  the  most  important  developments  In  protecting  the  Interest  of  all 
Miami’s  citizens  has  been  the  establishment  of  a ^'community  relations  com- 
mittee” hen  led  by  the  popular  and  respected  Catholic  Bishop  Coleman  F*  Carroll. 
This  committee*  appointed  by  the  count?  commissioners,  consists  6*  approil- 
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wately  20  of  the  area’s  most  prominent  citizens,  Including  4 Negroes.  Although 
only  established  weeks  ago.  they  hare  been  effective  In  preventing  several  demon- 
strations. It  is  intended  that,  through  a paid  director  and  staff,  to  keep  abreast 
and  possibly  ahead  of  any  serious  situation  or  condition  which  might  arise  in 
the  area.  This  plan  might  well  be  adopted  by  other  U.S.  cities. 

The  principal  problem  confronting  the  Negro  population  of  Miami  is  economic, 
for  job  opportunities  are  scarce.  The  arrival  of  approximately  200,000  Cuban 
refugees  to  south  Florida  has  presented  strong  competition  for  the  laboring 
classes,  which  unfortunately  Include  the  majority  of  our  Negroes.  Efforts  ore 
being  made  through  congressional  representation  to  secure  Federal  aid  In  creat- 
ing new  Jobs  In  the  area. 

NEW  OB  LEA  NS,  LA. 

(/)  Hotels  and  motels 

A Louisiana  State  law  banning  integration  in  hotels  was  recently  declared  un- 
constitutional by  the  courts.  However,  owners  still  have  the  right  to  refuse 
admittance  to  any  person.  Several  of  the  larger  hotels  here  accept  Negroes  with 
confirmed  reservations. 

Thero  Is  a New  Orleans  city  ordinance  which  in  effect  permits  owners  to  refuse 
Negroes  being  served  In  white  establishments  where  liquor  la  served..  This  in- 
cludes dining  rooms  of  white  hotels  and  restaurants— which  Negroes  traditionally 
do  not  patronize  here. 

Tho  large  local  Jung  Hotel,  now  building  a new  annex  for  convention  facilities, 
appears  to  be  under  economic  pressure  to  accept  Negroes,  considering  their 
Interest  In  attracting  convention  guests. 

The  other  largo  hotels,  the  Roosevelt  and  Monteleona,  do  not  accept  Negroes. 
Any  plans  they  may  have  to  change  this  situation  are  not  knojvn  at  this  tlpie. 
Motels  here  generally  do  uot  accept  Negroes.  There  are  several  Negro  motels 
In  this  area. 

A large  convention  of  the  American  Legion  scheduled  for  Net?  Orleans  in 
September  was  transferred  to  Miami,  giving  the  reason  that  Negro  delegates 
would  not  be  accepted  at  New  Orleans  hotels  and  motels.  Anticipated  attend- 
ance was  over  50,000  persons. 

This  obviously  involved  considerable  loss  of  convention  money  to  the  city. 

The  courts  recently  announced  a decision  to  the  effect  that  the  New  Orleans 
Municipal  Auditorium  must  desegregate  Its  facilities.  . 

(2)  Theaters 

The  Civic  Theater  (legitimate  plays,  movies  epics,  etc.)  has  quietly  Inte- 
grated, although  Negro  attendance  Is  negligible. 

Movie  theaters  here  still  operato  on  a segregated  basis,  and  there  has  been  no 
move  to  chnngo  this  situation.  There  are  several  Negrp  movie  houses  In  the 
city. 

(d)  Department  and  variety  stores 

Lunch  counters  at  several  downtown  stores,  bus  stations,  the  railroad  station, 
and  tho  airport,  have  quietly  Integrated,  with  but  few  Negroes  using  ‘hese 
facilities. 

(.f)  Service  stations  ■ 

Restrooms  at  the  bus  stations,  railroad  station,  and  airport  are  used  by 
Negroes.  Restrooms  in  service  stations  in  the  city  and  along  highways  Id  thl^ 
area  are  not  used  by  Negroes. 

(5)  Amustmcnts  and  recreations 

The  public  parks  here— City  Park  and  Audubon  Park,  have  been  Integrated 
for  some  months.  There  are  two  largo  lakefront  amusement  centers— one 
for  white  and  one  for  Negroes.  There  Is  n suit  pending  for  Integration  of  play- 
grounds. swimming  pools,  baseball  diamonds,  etc.,  operated  by  “NORD”  (New 
Orleans  Recreation  Department).  These  are  still  segregated,  meanwhile,  AU 
swimming  pools  operated  by  this  organization  were  closed  recently  “for  financial 
clal  reasons,” 

RICHMOND,  VA. 

We  understand  that  approximately  05  percent  of  establishments  catering  to 
the  public  have  been  desegregated.  It  was  announced  in  the  newspapers  that 
effective  July  1 all  the  theaters,  the  municipal  baseball  park,  the  Richmond 
City  audltorluto,  and  approximately  SO  percent  of  the  restaurants  and  otbtit* 
eating  facilities  were  totally  desegregated.7  * ' 
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Hotels  and  tnator  courts 

' 1.  maJor-h*6t^ls  afid  motor  courts  Ih  the  area  are  presently  deeegreguted; 
Tills  is  slibmaritlatdd  by  some  U.8.  Government  employees  in  the  Federal  build* 
ltfg  who  hhVe  traveled  Ih  the  area  aud  state  that  they  were  granted  accommoda- 
tions at  the  hotels  and  iiipt6r ’courts. 

2.'  Action  was  voluntary  on  the  part  of  the  hotel  aud  motor  court  owners, 

1 8.  \V6  fcVO  Informed  that  there  were  no  conveutlons  canceled  or  attracted 
becauie  the  facilities  were  desegregated.  Insofar  as  we  can  determine,  there 
hag  been  a negligible  effect  on  business  due  to  desegregation. 

/teafauroiti 

1.  Many  restaurants  (approximately  80  percent  we  are  Informed)  are  now 
desegregated. 

2. ! Gradual-over  a period  of  several  months. 

& Action  was  voluntary  oh  the  part  of  the  owners. 

• 4,  The  effects  on  business  have  been  negligible. 

Theaters  (mot (on  picture) 

(Information  Siipplled  by  local  theater  chain— and  their  practice  is  repre- 
sentative of  other  theaters  in  area  outside  chain.) 

1.  Approximately  85  percent  of  motion  picture  theaters  in  Richmond  are 
desegregated. 

2.  June  IQ,  1963! 

8.  Theater  owtaers  Initiated  action  themselves.  There  was  mild  demonstration 
(picketing)  for  about  a week,  but  no  court  action  and  no  public  disturbance. 

4.  Effect  upon  business  has  definitely  not  been  favorable.  It  Is  still  too  early 
to  determine  permanent  effect. 

5.  One  addltlhnril  theater  desegregated,  without  lucident,  week  of  July  15, 19G3. 
Public  recreation 

t *■ 

''  1.  (a)1  liiere  hVa  never  been  any  restriction  against  use  of  park  grounds 
proper.  . 

(o)  Ordinance  presently  before  city  council  voluntarily  to  schedule  reserva- 
tion of  park  houses  and  Shelters  on  park  grounds  on  “first  come  first  served'* 
basis,  regardless  of  color,  race,  or  creed. 

2.  Action  initiated  by  city  council  itself. 

. 8,  No  public  reaction  to  council's  intent.  No  demonstrations  to  date,  no 
complaints! 

*•  Plawroknd* 

There  has  never  been  any  enforced  segregation:  Playgrounds  are  largely 
segregated  by  population  distribution,  but  there  has  been  no  move  to  change 
this.  No  demonstrationa  No  restriction  against  admitting  anyone  who  wishes 
to  be. 

Tournaments 

1.  Tennis  tournaments  under  sponsorship  of  Richmond  Tennis  Patrons'  As- 
sociation will  be  desegregated  from  this  time  on. 

2.  This  present  season,  according  to  best  Information. 

8.  Voluntary  desegregation.  Action  initiated  by  Richmond  Tennis  Patrons’ 
Association. 

4.  No  reaction  whatever.  No  demonstrations  prior  to  voluntary  desegregation. 
Public  baseball  park 

1,  Present  desegregated. 

2.  Tbjs  present  season,  according  to  best  information. 

3.0U  Ig'kttown  that  hall  park  Is  desegregated:  however,  there  was  a court  case 
a^d  we  are  unable  to  determine  outcome.  City  recreation  director  out  of  town 
gtthis  time.  . . > 

4.  No  reaction.  No  demonstrations  of  any  kind.  Attendance  shows  no  effect 
whatever.  , 

tiervic#  station  restrooms  . . 

(Infor)y)iUon  supplied  by  largest  supplied  fn  this  area.)  , . T$  . /, 

NoTt-^uppller  leases  ita  stations  49  private  lessees  aw)  has  no  cbntroVover 
opergtipn  thereof.  However,  Jn  Its  suppller-dealer-cuatomer  relations  programs, 
company  has  always  stressed  the  offering  of  services  ana  facilities  to  anyone 
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patronltlng  service  station.  This  const Itutee  no*  change  In  company's  position 
since  its  institution,  Following  information  supplied  by  public  relations  officer 
of  company  for  the  past  30  years:  ..  , . fk  A r .. 

1.  It  U the  belief  of  the  public  relations  officert  and  his  contact  with. private 
managers  Is  a close  one,  that  practically  without  exception  service  station  rest- 
rooms are  available  to  anyone  regardless  of  color,  race,  or  creed.  He  was  unable 
to  supply  the  name  of  any  manager  who*  of  bis  knowledge,  denied  Ha  facilities 
because  of  race.  What  few  complaints  are  received  from  customers  come  from 
white  and  colored,  equally,  and  apparently  have  no  relationship  to  rat>e. 

Department  itores  (retail  and  wholesale) 

, 1.  Totally  desegregated  as  to  fitting  rooms,  restrooms,  and  lunch*  [counters. 
Hiring  of  Negroes  in  sales  positions  definitely  on  upswing.  . .. 

2.  Action  was  voluntary  on  part  of  owners.  ' 

3.  No  relation.  No  demons! rat tonk  No  effect  on  business  noted.  iv. 

ST.  LOUIS,  MO. 


In  general,  desegregation  In  places  of  public  accommodation  here  appears  to 
be  virtually  complete.  Information  that  we  have  been  able  to  gather  on  specific 
types  of  accommodation  is  detailed  In  the  following  paragraphs.  Incidentally, 
there  was  some  reluctance  to  give  us  information  over  the  telephone;  personal 
interviews  were  made  In  many  cases. 

(/)  Hotel*  and  motet* 

We  were  informed  that  there  isn't  a single  hotel  or  motel  in  8t.  Louts  area 
that  turns  away  Negroes.  In  fact,  many  hotels  even  solicit  their  patronage  for 
conventions  and  meettngs.  An  exception  to  this  policy  Is  one  hotel  (name  not 
given)  which  normally  assigns  Negroes  to  their  annex  rather  than  to  their  main 
building.  . . 

The  St.  Louis  Convention  Board  feels  that  the  situation  is  quite  favorable  for 
Negroes  in  St.  Louis  with  regard  to  hotel  and  restaurant  accommodations.  Quite 
a few  years  ago  most  colored  organisations  wrote  Into  their  bylaws  that  they 
would  not  hold  meetings  In  cities  that  were  not  receptive  to  their  groups,  and 
since  that  time  places  of  accommodation  have  opened  up  to  them.  However, 
this  transition  has  not  resulted  in  any  appreciable  gain  or  loss  in  convention 
business  here. 

(£)  Restaurants 

The  St.  Louis  Restaurant  Association  assured  us  that  at  least  93  percent  of  its 
member  restaurants  followed  a desegregated  policy.  This  has  been  the  situ- 
ation for  the  past  3 years  when  the  last  several  downtown  restaurants  desegre- 
gated at  the  request  of  Mayor  Tucker.  This  followed  walk-ins  into  these  res- 
taurants by  small  groups  of  Negroes. 

(3)  Theater* 

We  are  not  aware  of  segregation  in  any  St  Louis  theater. 


(4)  Deportment*  and  variety  store* 

We  have  talked  to  no  one  who  is  aware  of  segregation  in  any  St  Louis  retail 
store.  Contacts  were  made  with  Famous-Barr  and  Vandervoort’s,  two  of  the 
three  top  department  stores  here, 

(d)  Ammemenl#  and  recreation* 


There  are  three  large  amusement  parks  in  St  Louis  and  St  Louis  County, 
none  of  which  Is  completely  Integrated.  Forest  Dark  Highlands,  in  the  city,  is 
essentially  desegregated  but  It  has  discouraged  use  of  Use  swimming  pool  by 
Negroes.  “Members”  are  admitted  for  |1  but  nonmembers  are  charged  $1.50; 
as  far  as  we  can  determine,  no  Negroes  have  been  granted  membership  and  they 
have  not  been . using  the  pool.  Chain  of  Rocks  Bark  in  the  county,  follows  a 
similar  policy.  Holiday  Hill  Park,  also  in  the  county,  does  pot  admit  Negroes 
At  all  except  when  blradal  sChbois  hold  6n tings  thebe.  Incidentally,  these  lat- 
ter two  parks  are  being  picketed  at  the  present  tlmeby  NAAOP.  : * 

(d)  Restroom*  tnscrvti#  stations  * ' r , . ' • 

To  bur  knowledge  this  type,  of , segregation  bps  ntY^r  bebo  in  effect  Ini  this 
area,  In  seWiee stAtldbs  6r  elsewt  * 

In  summary,  then,  there  is  practically  no  segregatidn  in  places  of  public 
accommodation  in  the  St.  Louis  area.  With  the  exception  of  the  amusement 
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parka  and  the  one  hotel  mentioned  above,  these  business  places  appear  to  be 
completely  desegregated,  and  have  been  for  several  years. 

Senator  Monroney.  Thank  you  very  much.  Mr.  Secretary,  for  the 
splendid  statement,  information,  and  data  that  you  have  provided 
for  us.  -•!.  . ' . . 

I deeply  appreciate  having  the  statistical  data  regarding  interstate 
trAVel  ana  the  lack  of  accommodations  in  various  areas  of  the  country. 

I wonder  if  your  men’  who  made  such  an  exhaustive  study  of  this 
problem,  however,  bothered  to  really  check  behind  the  information 
yoh  had  frbm  the  travel  guides  {nine  North  to  find  out  the  pattern 
of  discrimination  that  often  exists  there  against  colored  persons.  The 
witnesses  have  testified  to  us,  in  numerous  statements  by,  advocates  of 
opening  accommodations,  that  the  covert  type  of  discrimination  is 
sometimes  more  discouraging  that  the  outright  segregation  and  pro- 
hibition that  is  found  in  parts  of  the  South.  Yet  your  statement,  while 
it  quotes  statistical  data  and  paints  a very  unpleasant  picture,  which 
I am  sure  It  is.  for  colored  people  traveling  in  tno  South,  does  not  men- 
tion a fetv  trial  runs  in  the  North. 

Mr.  Roosevelt.  Mr.  Chairman,  one  of  the  trips  that  we  cite  goes 
from  ChjcagQ  to  New  Orleans,  and  at  least  half  of  that  trip  goes 
through  Northern  States., 

I might  say  that  perhaps  Senator  Hart  is  in  a position  to  answer 
that  question,  because  he  DOrrowed  my  booklet  <1  think  if  I could 
getitpacklcquldper^psan^w^rtjhequestion. . . ' 

^ Senator  Itisari  enormously  interesting  arid  at  the  sAme  time 
a discouraging  booklet.  ,1' 

•'  It  opens  an  area  to  the  white  eye  which  in  our  preoccupation  With 
pdf  oWp  travel  plans  we  simply  'don’t  understand  exists.  We  think 
we  have  (roubles  preparing  to  move  a family  of  eight  children,  six  on 
whom  I put  on  a plane  this  morning.  We  haven’t  any  trouble  com- 
pared to  the  Negro  family  t|iatwants  to  move  cightchilaren. 

, Mr.  Boo$evei,t.  That  is  true,  Senator. 

4 T might  say,  Mr.  Chairman,  going  down  the  list  of  States,  we  find 
in’ ‘the1  Southern  States  nb  white-dwnfed  trtivel 1 facilities  which 
signed  this  statement  that  they  would  accept  both' White  and  Negro, 
Catholic,  Jew,  and  Protestant.  On  the  other  hand  in  New  York  State} 
among  white-owned  facilities,  32  have  signed  this  declaration;  ana 
among  Negro  owned,  13  have  signed  it,  which  indicates  certainly  a 
strong -comparison'  with  Alabama,  for  example,  where  no  white- 
ownfecl  travel  facilities  wiH  permit  NegtoeS  touso  those  public  accom- 
modations, and  there  are  11  nonwhite  owned  which  of  course  will 
accept  regardless  of  race  or  color  or  creed.  ■ ' ... 

The  contrast  therebetween,  for  example,  New  York  and  Alabama 
oh  U percentage  basia  is  quite  striking.  ’ ;| 

■ In  New  Jersey,  there  are  4 white  owned  and  10  Negro  owned.  In 
California,  there  are  20  white  owned  and  2 Negro  owned.  . nr. 

' In'  Cohnecticut  there  are  six  White  ownfed  and,  two  Negro.  In  North 
CaroliqjitherearenbwhiteiOw^edand  18 
That  is  the  pattern, Mr, Chairman.,  ; 

Senator  Monroney.  Mr.  Secretary,  most  of  those  States  that  you 
quqte,  hs.vipg.  a (iigh  perceptage  of  white-owned  motels  offering  ac- 
commodations, have  State  laws  that  make  it  either  a criminal  penalty 
of  the  proprietor  liable  to  suit  for  damages.  ■:> 
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Mr.  Roosbveit<  That  ii  correct, - . ■ •»»  > • 

. Senator  Monronet.  I aifr  surprised  that  you  don’t  have  eVen  acorn- 
plete  list  of  all  whOsay  they  would  Admit  all  raoeS.  . s 

If  only  this  many-  say  they  <lo,yoii;  are  falling  way  short  of  the 
effectiveness  of  the  law.  > . 

Mr.  Roosevelt.  Senator,  these  are  the  ones  who  make  it  known.  I 
might  say  as  to  the  laws  specifying  equal  accommodations,  the  State 
of  Maryland  has  such  a law  and  you  may  hive  read  this  in  the  paper  a 
couple  of  days  ago.  A group  from  Cambridge  went  to  Annapolis 
for  a quiet  conference  on  the  troubles  in  Cambridge,  and  the  group 
included  a Negro.  When  they  got  to  the  State  capital  they  were  not 
permitted  to  enter  a restaurant  because  the  owner  refused  to  serve  the 
Negro.  The  Negro  was  asked  if  he  would  bring  action  against  the 
restaurant  under  the  State  equal  accommodations  law  of  Maryland, 
and  he  said  “No,”  that  he  wasn't  going  to  bother  with  it  now,  that  they 
were  more  anxious  to  try  and  resolve  the  problems  facing  Cambridge. 
So  there  in  the  shadow  of  the  State  capitol  we  see  a sample  of  a State 
law  simply  not  being  effective.  It  does  not  apply  to  counties  which 
choose  to  be  exempt. 

Senator  Monronet.  We  still  get  back  to  the  insignificance  of  the 
figure  that  you  just  quoted  for  New  York,  Connecticut,  and  the 
Northern  States  indicating  their  willingness  to  admit  Negros,  in  spite 
of  the  fact  that  their  State  laws  require  complete  admittance,  You 
are  not  going  toget  at  this  problem  of  you  just  make  a whipping  boy 
of  the  South.  The  hypocrisy  of  the  North,  I think,  is  just  as  damag- 
ing if  not  more  so,  ana  I think  you  will  find  a great  deal  more  public 
support  if  you  recognize  the  fact  and  not  expect  the  committee  or  the 
pubiio'to  believe  that  everything  has  already  been  achieved  in  this 
North  and  that  there  is  no  further  need  for  looking  there. 

It  is  always  possible  and  probable  for  those  who  have  not  listed 
their  accommodations  in  seeking  to  avoid  biraoial  patronage  to  be.  al- 
ways just  out  of  accommodations,  or  of  reservations. 

Mr.  Roosevelt.  That  is  right. 

Senator  Monronet.  No  one  can  expect  to  investigate  or  prove 
whether  they  are  or  are  not.  That  can  be  more  discouraging,  I am 
sure,  where  a person  expects  accommodations  to  be  freely  open  and 
then  finds  that  the  barrier  is  still  thrown  up  in  the  guise  of  “Sorry, 
no  room  is  available,”  or  “Our  last  room  has  been  rented.” 

Mr.  Roosevelt.  Senator,  you  are  absolutely  correct.  I did  not  mean 
to  imply  by  my  testimony  that  the  North  is  complying  100  percent  or 
has  solved  this  problem  completely.  . . " 

There  is  no  question  that  this  discrimination  in  the  North  Still  exists 
to  a large  degree,  a large  measure,  and  we  will  be  glad  to  run  a trip 
across  Northern  States  and  submit  that  information  to  the  committee. 

I might  add  also  that  in  New  York  State  it  is  not  only  discrimina- 
tion because  of  race,  it  has  been  traditional,  among  some  of  our  resort 
places,  to  refuse  to  tAke  members  of  the  Jewish  faith.  But  we  have 
been  campaigning  agoinst  this  type  of  discrimination  in  New  York 
State  for  soiqetimef  and  we  have  received  a good  deal  of  success.  •. 

Even  there,  it  still  does  exist.  But  we  will  be  glad,  Senator,  to  do 
a trip  for  you  and  submit  that  information. . , ,'r 

Senator  Monronet.  I think  it  would  be  helpful.  Also,  if- we  are 
going  to  rely  on  this  report,  it  might  be  wise  to  send  a few  investigators 
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to  just  see  what  accommodations  are  open,  both  ih  the.  South  and  in 
the  North,’ because  all  may  not' be  gold  that  glitters  in  this  picture. 
If  you  had  that  evidence  it  would  be  very  helpful,  to  have  an.  indi* 
vidual  import  of  a field  tour  so  that  we  know  where  we  stand. 

(The requested  information  follows :) 

/Wugfroffre  trips  showing  low t Ion  of  hold -motel  accommodations  of  ° reasonable ” 
quatity  readily  to  Negroes 

NEW  YORK,  N.Y.*  TO  LOS  ANORLE8,  CALIF. 


Kiw  York,  N.Y..  to  Newark,  SJ New  Jersey  Turnpike... 

Newark  to  Philadelphia,  Pa ' .do..... 

Philadelphia  to  Norristown * Pennsylvania  Turnpike. 

Norristown  to  Harrisburg , do 


Norristown  to  Reading do.. 

Reading  to  Lancaster ........  .....do.. 

Lancaster  Jo  Harrisburg.'. . . ..:T; .do.. 


Harrisburg  to  Carlisle. 
Carlisle  to  Bedford. 

Bed ford  to  Somerset.!..::.. 

Somerset  to  Pittsburgh 

Pittsburgh  to  Youngstown, 
Youngstown  to  Akron 


Akron  to  Cleveland 

Cleveland  to  Fremont ...* 

Fremont  to  Toledo.*. *. 

Toledo  to  Maumee...: 

Maumee  to  Angola,  tnd.. 

Angola  to  Michigan  City../ 

MkhlgaaCltytoChkago,ni.......!:..’..-......:.... 

Chicago  to  Rockford 

Rockford  t<j  Dubuque,  Iow$ y.r.. 

Dubuque  to  8l<*u  Falls,  8.  pik*...;:.. 


.L...do....t 

do 

do. 

..:..do 

Ohio  Turnpike. 

do 

— do 

- — do 


Indiana  toll  rS$i’$6  and  WJ 
Indiana  loll  food.. 


Indiana  loll  road 
30., 


. ...  . 

1 Average  it  83  toilet  If  the  £opt  between  UonUiofro  and  IIairTl$burg  are  Included. 
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Illustrative  trips  showing  location  of  hotel-motel  accommodations  of  "reasonable” 
quality  readily  available  to  Negroes — Continued 

NEW  YORK/ N.Y..  TO  SAN  FRANCISCO,  CALIF.,  VIA  CH  ICAO  O — Con  tinned 


Chicago,  111.,  to  Madison,  Wis 

Madison  to  Wisconsin  Dells. 

Wisconsin  Dells  to  Eau  Clare 

Eau  Claire  to  Minneapolis,  Minn 

Minneapolis  to  Little  Falls 

Little  Falls  to  Detroit  Lakes 

Detroit  Lakes  to  Fargo,  N.  Dek.. ...... 

Fargo  to  Bismarck . 

Bismarck  to  OleodiTe,  Mont...* 

Olendire  to  RUtinfs. .... 

Billings  to  Helena 

Helena  to  Missoola 

Missoula  to  Coeurd’Alene,  Idaho 

Coear  d'Alene  to  Spokane,  Wash 

Spokane  to  Cle  Elam 

He  Elam  to  Seattle : 

Total  mileage:  Chicago  to  Seattle. 

Average  miles  between  locations.. 


NEW  ORLBAN8,  LA.,  TO  LOS  ANOELE8,  OAtlF 


New  Orleans,  La.,  to  Baton  Rouge 

Baton  Rouge  to  8hieveport 

Shreveport.  to  Dallas,  Tei 1 SO. 

Dallas  to  Amarillo St  i 

Amarillo  to  Albuquerque,  N.  Mei 66. 

Albu  due  rape  to  Kingman.  Aril.... 66. 

Kingman  to  Bars  tow,  Calif w...^ 66. 

Bar* tow  to  8*n  Bernardino 66. 

San  Bernardino  to  Loe  Angeles 

Total  mileage:  New  Orleans  to  Loe  Angeles........ 

Average  miles  between  locations. . . 


i Average  Is  86  miles  if  the  stops  between  Norristown  and  Harrisburg  are  in  dad  ed. 


Senator  Pastore  (presiding).  I think  this  is  an  appropriate  place, 
J)fi\  Monroney.  for  ns  to  make  the  point  that  this  legislation  is  not 
aitned  particularly  against  the  South:  this  is  for  all  'Americans. 
And  this  includes  the  whole  60  States:  Korth,  South,  East,  and  West, 
This  idea  that  there  is  ally  Attitude  of  hostility  or  vindication  or 
recrimination  against  the  South  is  a fallacy.  This  is  a national  prob- 
lem. This  discrimination  exists  in  evfery  State  in'  onA  fomvor  another, 
in  one  shade  or  anoOi.u*. 
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While  it  is  true  thatyou  cite  four  or  a half  dozen  cases,  that  doesn’t 
tell  the  whole  story.  There  may  be  four  or  five  white  owners  of  motels 
in  New  York  that  do  permit- integration  of  the  races.  But  when  you 
measure  that  up  against  the  whole  complex  of  New  York  State  you 
have  to  admit  that  we  fall  far  below  the  mark  that  we  try  to  achieve 
if  America  is  going  to  assume  the  characteristic  of  oneness. 

Mr.  Roosevelt.  I agree  completely,  Senator. 

Senator  Monronev.  We  have  had  some  testimony  here  that  demon- 
strates, I think,  a very  deep-seated  fear  on  the  part  of  many  motel 
operators,  and  particularly  cafe  owners,  that  their  business  will  be 
destroyed  in  these  certain  regions  where  they  have  long  been  accus- 
tomed to  complete  and  total  segregation.  Are  there  any  plans  in  mind 
for  financial  help,  in  other  words,  availability  of  small  business  loans 
by  special  treatment  or  other  sources  of  help,  to  give  these  men  who 
would  like  to  desegregate  but  fear  economic  hazards  in  the  process, 
some  additional  assistance  to  survive  what  they  fear  would  be  a very 
great  and  sudden  shock  to  their  business?  I detect  in  these  hearings 
a genuine  fear  on  the  part  of  men  who  have  testified. 

Some  are  extremely  prejudiced  and  wouldn’t  provide  for  desegre- 
gated facilities  if  the  Government  picked  up  all  of  the  loss.  And  yet 
there  is  some  degree  of  sincerity  in  the  feeling  that  they  face  a great 
hazard  with  desegregation. 

Mr.  Roosevelt.  Senator,  it  is  our  belief  that  this  is  important  in 
the  application  of  a minimum  business.  We  strongly  urge  that  the 
committee  does  not  set  such  an  exemption  benchmark  whereby  you 
might  walk  down  a street  and  one  restaurant  would  be  doing  over, 
say,  $30,000  worth  of  business  and  therefore  would  be  subject  to  this 
legislation,  and  next  door  the  restaurant  was  doing  less  than  $30,000 
worth  of  business  and  he  would  be  exempt.  That  was  what  I meant 
by  the  possibility  of  the  exempt  restaurant  even  advertising  the  fact 
that  it  was  exempt.  Of  course,  it-  would  immediately  draw  those 
customers  who  wanted  to  eat  only  in  a lily-white  facility.  Incident- 
ally, it  might  also  pinpoint  those  facilities  where  further  demonstra- 
tions might  take  place. 

Our  feeling  is  that  if  all  restaurants  were  covered  equally  by  this 
legislation,  except,  those  which  had  a small  almost  clublike  clientele, 
that  if  all  were  treated  equally  there  would  be  no  economic  advantage 
of  one  over  the  other.  - 

The  same  goes  for  motels.  The  same  goes  for  all  publio  facilities. 
If  all  are  treated  equally,  and  all  must  comply  with  the  legislation, 
then  it  is  our  feeling  that  no  one  will  get  hurt  and  no  one  small  group 
could  take  advantage  of  the  majority. 

But  of  course  it  is  within  the  committee’s  judgment  to  consider 
whether  in  special  cases  of  damage  (which  in  our  opinion  would  be 
very  isolated)  there  should  be  some  compensatory  arrangement.  But 
we  don’t  feel  that  this  would  be  necessary,  at  least  from  our  studies 
up. to  the  present,  as  long  as  all  facilities  are  treated  equally*  , ; / ; >. 

. Senator  Monroney.  That  is  all  that;  I have  Mr.  Chairman.  Thank 
you  Vety  much,Mr.  Secretary.  : 

Senator  Pastore;  Any  further  questions?  ;i 

1 Senator  Cotton.  I have  one, 

. : Senator  Pastorb.  Senator  Cotton.  ....  .,  -> 


CIVIL  MOHrS*— PUBLIC*  ACCOMMODATIONS 


739 

Senator  Cotton.  Mr.  ■ Secretary,! you  have-given  Us.  a.very  flbta 
forthright,  and  well-documented  ana  helpful  statement,-,  for.  which  -I 
corfii>fiftiWfcyou  1 iiKIU  ■•yHttiJfrr- '.u'.tU  '/.*  i i. 

I note,  MrV*  Roosevelt,  that  at*  the  headoi-your  statement  you?  ,;r 
B i«  Hp pearirt^-as < thw  Act ingrSedmtar y?.of  Commerce^  .Wliettt  ia-  the  w 
Secretary!  ' ■ - >'  v-.-  .v:i.  ■■■;•  • • :>  ••..•/ 

Mr.  Roosevelt.  Senator  Cotton,  the  Secretary  spoke  at  the.  Covert 
hors*  conference  in  Miami  last  night.  After  an  arduous  week  of 
serving  on  the  President’s  Factfinding. Panel. on  the  railroad  situa- 
tion, and  in  accordance  with  long-laid  plans,  I believe  that  today;,  he 
is  starting  a brief  1-week  vacation,  which  leaves  me  as  the  Acting 
S^OrotAiy*  * / „ ‘ : I*  ‘ ' ' . J ' , f » . . j \ 

But  I might  say,  Senator,  that  his  record  is  well  known  and  well 
documented  on  the  broad  question  of  civil  rights,  and  I am  very 
proudof hisrecord,ahdlamveryproudtoserveunderhim.  • i;,., 

Senator  Cotton.  My  question  implies  no  disrespect  for  the  dis- 
tinguished Secretary  of  Commerce.  i 

Tnote  that  you,  in  the  first  page  of  your  statement,  say,  in  your 
words: 

Let  me  say  at  the  outset  that  we  iu  the  Department' of  Commerce  support  this 
legislation  • • •.  1 n ! ' 

Arq  you  definitely  and  .with  authority  stating  that  the  Secretary 
is  supporting  this  legisiatiohf  • ' ' 

Mr.  Roosevelt.  I asked  the  Secretary  before  he  left  whether*  I 
could  speak  on  behalf  of  the  Department  of  Commerce,  and  he  Said 
definitely,  yes.  ‘ ‘ V ‘ 

And  so  I do  speak  for  the  Department  of  Commerce.  '• 

Senator  Cotton.  The  Department  of  Commerce,  •'  ■ 1 

I don’t  want,  to  be  picking  at  small  Straws,  Ai^  yoii  definitely,  re- 
flecting the  views  of  the  Secretary  of  Commerce!  I am  hot  dis- 
paraging you,  but  he  is  a Cabinet  officer.,  ' ■ : ; . f 

Mr.  Roosevelt.  I Understand,  sir.  ■’  , ' . : 

Senator  Cotton,  . This  is  a vital  program  of  the  President,  ’ We 
have  had  three  Cabinet  officers  here  already.  From;  time  to  time, 

I have  been  amazed  how  important  a small  minority  > group  Of  Re- 
publicans have'  become  in  this  picture.  T6  my  mihd,  if  it  fftus,  some- 
body on  our  side  is  going  to  be  plamed  for  it.  I hope  we  always  have 
ode  Republican  lfeftln  the  Senate  tti  take  all  responsibility.  ! 

I ath  hot  trying , to  be  disagreeable.  1 You  say  that  he  gave  ybd 
authority  to  speak  for  the  Department  of  Commerce.  Did  tne  Secre- 
tary of  Commerce  give  you  authority  to  speak  fOr  himj  ahd  does  yOur 
statement  reflect  his  views?  1 ‘ 

Mr.  Roosevelt.  Senator  Cotton,  as  I1  indicated,  the  Secretary1 has 
had  a very  difficult  and  a:  very  busy 'period  during  the  preparation 
of  this  statement.  ,He  told  me1  to1  prepare  th'e  statement.1  Tie  told 
me  that  I spoke  for  the  Department  of  CommercA  And  lh  thy  pbsU 
tion  I do  speak  for  the' Department  of  Commerce.  And  I might  add 
that  in' his  absence  I am'  also  a member  of' the 'Cabinet1  and' appear 
here,  although  as  Acting  Secretary,  as  a temporary  member  bf  the 
Cabinet.;"1  “ ' •:  ' ■ -m.t  *^v™  .• ‘f  •< 

I did  pot  have  a chance  to  discuss  in  detail  afl.  of  the  pointS  set 
forth  in  the  statement  with  the  Secretary  before  his, departure.'  l am 
afraid  you'will  have  tb'ask  him  point  by  point1  if  he  agrees  personally 
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with  it,  but  as  I said,  his  position  on  the  broad  issue  of  civil  rights  is 
thoroughly  well  documented  and  well  known,  . . * 

But  I cannot  say  that  everything  that  I present  here  in  this  testi- 
mony is  with  his  specific  personal  approval,  because  it  is  not*  f 

Senator  Cotton*  Thank  you.  I aid  not  seek  to  embarrass  you,  and 
you  handled  the  question  very,  very  well.  You  have  answered  almost 
everything  except  the  question.  [Laughter.] 

Senator  Hart.  Mr.  Chairman,  will  the  Senator  yield  for  an  inquiry? 

Senator  Cotton.  Certainly.  I will  be  very  glad  to. 

Senator  Hart.  Thank  you.  I want  to  get  this  point  nailed  down 
if  we  can. 

I understood  from  Secretary  Roosevelt's  answer  that  Secretary  of 
Commerce  Hodges  supports  the  administration  bill  this  committee 
is  considering.  If  this  is  not  a correct  assumption,  I,  too,  would  wel- 
come having  the  Secretary.  But  I understand  from  Mr.  Roosevelt 
that  Secretary  Hodges  supports  and  endorses  the  administration  bill. 
Is  this  correct? 

Mr:  Roosevelt.  Senator,  I will  try  to  answer  that,  and  I regret 
that  my  friend  from  New  Hampshire,  Senator  Cotton,  feels  that  I 
did  not  answer  his  auctions. 

Senator  Hart.  As  my  question  indicated,  I thought  you  had.  I 
am  just  trying  to  find  out.  . 

Sir.  Roosevelt.  I cannot  say  specifically  that  Secretary  Hodges 
does  support  or  does  not  support,  because  1 never  frankly  asked  him 
that  question,  simply  because  he  told  me  he  had  to  be  away  and  he 
gave  me  full  authority  to  speak  for  the  Department  of  Commerce. 
So  that  ended  it  as  far  as  I was  concerned. 

In  my  judgment  the  monkey  was  on  my  back  at  that  point. 

Senator  Hart.  Thank  you  very  much,  sir. 

Sir.  Roosevelt.  We  try  to  share  responsibility  in  the  Department 
because  we  do  have  quite  a burden  to  carry,  and  last  week,  while  he 
w.as  busy  on  the  railroads,  I was  somewhat  preoccupied  with  the 
Savantwh.  So  there  has  to  be  some  division  of  labor.  And  in  this 
case  this  particular  bill,  I was  designated  to  testify. 

Next  week  I believe  Secretary  Hodges  will  testify  before  Mr.  Bon- 
ner’s committee  on  the  Bonner  bill  dealing  with  maritime  labor.  And 
so  it  goes. 

Senator  Pastore.  I don’t  think  we  have  to  belabor  this  point.  All 
that  the  Senator  from  New  Hampshire  wants  to  know  is  whether  the 
views  you  expressed  here  this  morning  are  joined  in  by  the  Secretary 
himself.  That  is  very  simple.  I understand  you  haven’t  asked  him. 
So  unequivocally  you  cannot  make  a categorical  answer  to  him. 

Mr.  Roosevelt.  That  is  correct. 

Senator  Pastore.  You  explained  that  as  reasonably  as  anything 
could  be  explained.  I would  hope  that  you  would  address  yourself 
to  the  Secretary  of  Commerce  and  have  him  send  us  a letter  advising 
us  whether  or  not  he  supports  the  administration  bill. 

Mr.  Roosevelt.  May  T suggest,  Senator,  that  such  a request  should 
come  from  the  chairman  ? 

Senator  Pastore.  Will  you  carry  the  message  back  to  him? 

Mr.  Roosevelt.  Yes,  sir,.  > 

: Senator  Cotton.  If  I have  belabored  this  matter  unduly,  I am 
sorry.  It  seemed  proper  to  me  in  view  of  the  army  of  witnesses 
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we  have  had,  the  Attorney  General  of  the  United  States,  the  Secretary 
of  State  of  the  United  States  and  the  Secretary  of  Labor.  I happen 
to  be  one,  as  yon  very  well  know,  who  supported  your  confirmation* 
and  I have  a high  regard  for  your  ability*  You  have  demonstrated 
by  your  statement  today,  if  you  haven’t  before,  a complete*  capacity  to 
handle  this  matter.  I felt,  however^  that  was  a proper  question,  and 
I can  understand  that  you  would  hesitate  to  voice  the  individual  views 
of  another  man.  But  it  was  interesting  to  note  your  replies,  and  I 
think  they  were  very  well  done.  I compliment  you  on  them,  too. 

Senator  Scott.  Will  the  Senator  yield?  I suspect  that  what  the 
Senator  from  New  Hampshire  is  curious  about  is  to  find  out  what 
the  former  Governor  of  North  Carolina  would  say  to  the  former  Gov- 
ernor of  South  Carolina.  [Laughter,.] 

Senator  Cotton.  Mr.  Secretary,  any  other  Questions  that  I might 
have  regarding  your  statement  would  be,  I think,  more  properly  made 
to  the  Assistant  Attorney  General,  who  is  going  to  testily,  because 
they  have  to  do  with  technical  parts  of  the  bill.  Therefore,  I thank  you 
and  I have  no  further  questions. 

Senator  Pastore.  In  that  regard  I would  like  to  make  an  announce* 
ment.  I received  a call  a short  while  ago  from  the  Attorney  General 
who  explained  that  Mr.  Marshall  is  now  engaged  in  some  official  duties 
of  considerable  importance  and  immediacy,  rind  that  he  would  hope 
that  the  committee  would  indulge  Mr.  Marshall  and  call  him  back 
some  other  time,  and  I agreed  to  it.  Mr.  Marshall  is  ready  to  come  any 
time  we  ask  him  to  come.  But  it  wdiild  be  rather  inconvenient  for 
him  to  come  here  this  morning  as  was  planned  for  the  reason  that  he 
is  now  engaged  in  very  important  business  in  cooperation  and  in 
coordination  with  the  Attorney  General  himself. 

Senator  Cotton.  Mr.  Chairtnan,  I can  understand  that  and  I want 
to  cooperate.  I was  given  4 minutes  with  Mr.  Marshall,  due  to  the 
fact  that  the  rest  of  the  committee  used  up  the  time,  r have  been 
waiting  to  ask  some  questions  that  I think  are  not  frivolous  and  that 
are  extremely  important  to  the  merits  of  this  legislation.  I certainly 
want  to  have  an  opportunity  to  ask  him. 

In  view  of  the  fact  that  it  may  be  some  time  before  I ask  him,  may 
I have  3 more  minutes  with  the  Secretary  now  ? 

Senator  Pastore.  Positively.  As  a matter  of  fact,  take  all  the  time 
you  care  to  take. 

Senator  Cotton.  Your  statement  has  indicated  a vefry  thorough 
study  of  this  proposed  act.  There  are  iust  one  or  two  tilings  that 
I would  like  to  call  to  your  attention  and  receive  your  comments  on, 
and  those  by  no  means  cover  what  I want  to  ask  the  Assistant  At- 
torney General. 

I am  not  going  into  the  effectiveness  of  this  legislation.  I don’t 
believe  there  is  anybody  on  this  committee  who  wants  to  see  the 
spectacle  of  people  traveling  the  interstate  highways  of  this  country 
from  State  to  State  being  turned  away  because  of  their  color  or 
national  origin  or  their  religion,  race,  or  anything  elso  of  that  nature. 

However,  this  bill  provides  simply  an  injunctive  remedy. 

If  Mr.  A,  a Negro,  seeks  accommodations  at  a motel  and  is  denied 
the  accommodations,  he  goes  to  the  court  for  an  injunction  to  get  an 
order  forcing  the  motel  owner  to  admit  him.  And  the  motel  owner* 
if  he  then  refuses,  is  in  contempt  of  court  and  could  be  punished. 


742 


CIVIL  RIGHTS^PTJBLIC  ACCOMMODATIONS 


>For  90  years  we  have  been  trying  to  enforce  the  voting  rights 
and  the  citizenship 'rights  ;oi -Negroes  urn-Southern  States.  The 
statute  books  have  Deeiroavered  with  daws*.  some  > of  which  Congress 
passed  only  a couple  ofyeart  ago  and  pdssed  with  my  vote.  It  has 
Deen  iff  the  Constitution*  i <>But  anyone  with  reasonable  commonsense — 
and  I don’t  want  to  stir  up  my  southern  friend  here,  this  is  not  an- 
other Civil  War  between  the  States — anyone  with  commonsense  knows 
perfectly  well  that  year  by  year  and  decade  by  decade  the  enforce- 
ment has  been  avoided  by  means  of  literacy  tests  and  by  means  of  all 
kinds  of  expedients. 

Very  shortly  this  act  will  have  to  be  replaced  by  one  that  really 
carries  punisKment,  that  doesn’t  carry  as  general,  as  slow,  as  round- 
about a process,  or  else  it  will  take  90  years  to  make  this  law  effective 
if  it  is  constitutional  and  if  it  is  passed  by  the  Congress. 

I put  that  up  to  you  for  your  comments 

Mr.  Roosevelt.  Senator  Cotton,  I did  not  write  this  proposed  legis- 
lation^ or  the  enforcement  clause  of  this  proposed  legislation.  I recog- 
nize the  historic  validity  of  your  comments,  but  in  all  frankness  I feel 
that  this  is  a subject  on  which  the  Attorney  General  or  his  repre- 
sentative should  express  the  l«^al  opinion  of  the  administration,  rather 
than  I in  my  capacity  as  Acting  Secretary  of  Commerce. 

We  attempted  to  deal  more  with  the  economic  impacts  of  the  legis- 
lation and  the  economic  needs  of  the  legislation  rather  than  the  legalis- 
tic problems  involved.  Therefore,  while  I recognize  the  difficulties 
that  you  point  out  as  to  rapid  enforcement,  and  while  I certainly 
concur  that  we  don’t  want  another  90  or  100  years  and  we  don’t  want 
the  same  kind  of  ways  of  getting  around  it,  all  the  way  from  the  poll 
tax  to  literacy  tests  in  the  case  of  voting.  I think  this  is  really  a 
subject  to  which  the  Attorney  General  or  his  representative  should 
speak  rather  than  me  in  my  capacity. 

Senator  Cotton.  I think  that  is  perfectly  sound. 

My  other  question,  which  had  to  do  with  the  word  “transient,” 
which  is  of  deep  interest  to  some  people  in  my  State,  and  with  the 
words  “substantial  effect  on  commerce,” 

I think  you  are  perfectly  correct,  you  are  not  the  person  I should 
ask.  I hope  that  I shall  have  the  opportunity  to  ask  it  of  someone 
from  the  Attorney  General’s  Office. 

Thank  you. 

Senator  Pastore.  The  chairman  unequivocally  makes  that  assur- 
ance, that  Mr.  Marshall  will  be  here,  to  be  interrogated  by  the  dis- 
tinguished Senator  from  New  Hampshire  if  the  Senator  chooses. 

Are  you  through,  Senator? 

Sena'torCorroN.  Yes;  thank  you. 

Senator  Pastore.  The  Chair  calls  on  the  distinguished  Senator  from 
South  Carolina. 

SenntqrTmrRMOND.  Thank  you,  Mr.  Chairman. 

Speaking  of  voting,  your  father  always  did  all  right  down  South, 
didn’t  he,  Mr.  Roosevelt? 

Mr.  Roosevelt.  Yes,  sir;  I am  very  pleased  to  say  that  he  did.'  In 
fact  if  we  remember  1936,  when  I giiess  it  .was  only  Maine  and  Ver- 
mont which  didn’t  go  along.  Rut  now  even  Maine  goes  along.  And 
also  Vermont  has  a Democratic  Governor. 

Senator  Cotton.  Never  miitd  New  Hampshire.  r 
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Mr.  Roosevelt,  I was  there  last  weekend,  Senator,  and  I enjoyed 
the  beauties  of  New  Hampshire.  I was  very  pleased  to  see  the  trend 
in  New  Hampshire  as  well. 

Senator  Cotton.  And  you  were  not  discriminated  against  ? 

Mr.  Roosevelt.  No,  sir ; I was  not.  [Laughter.] 

Mr.  Roosevelt.  And  I might  say  neither  was  my  daughter  at  the 
camp  she  is  at. 

Senator  Thurmond.  Mr.  Secretary,  in  your  statement  you  have 
succeeded  in  portraying  the  South  ns  fast  becoming  an  industrial 
desert  and  an  area  of  ghost  towns.  Do  you  lielieve  that  the  facts 
actually  do  sustain  this  ? 

Mr.  Roosevelt.  Senator,  I would  say  that  that  is  somewhat  of  an 
exaggeration  drawn  from  my  statement.  I would  not  like  to  say  it  is 
a gross  exaggeration,  but  certainly  that  is  far  from  my  mind  in  pre- 
senting this  testimony.  I was  simply  trying  to  point  out  the  diffi- 
culties that  now  confront  various  aspects  of  the  business  community 
in  the  South. 

Senator  Thurmond.  Did  not  the  Southeast  gain  considerably  in 
population,  according  to  the  census,  from  1950  to  1960  ? 

Mr.  Roosevelt.  Yes,  sir ; I believe  it  did. 

Senator  Thurmond.  Secretary  of  Labor  Wirtz,  testified  just  a few 
days  ago  that  the  South  and  Southeast  had  grown  in  industrial  de- 
velopment much  faster  than  most  other  regions  since  1940.  Would 
you  agree  ? 

Mr.  Roosevelt.  I think  except  for  California,  and  perhaps  one  or 
two  other  States,  I think  the  South,  from  an  industrial  point  of 
view,  has  certainly  madegreat  strides. 

Senator  Thurmond.  To  what  do  you  attribute  these  strides! 

Mr.  Roosevelt.  I attribute  them.  No.  1,  of  course,  to  the  new  devel- 
opments of  the  raw  materials  available;  for  example,  in  the  develop- 
ments of  chemicals  from  turpentine  and  other  resources,  and  the  ex- 
traction of  other  materials  from  the  w^ood  products.  I attribute  them 
to  a determination  of  the  South  to  diversify  its  economy  from  basically 
an  agricultural  economy  to  an  industrial  economy  as  well;  I also 
attribute  them  to  the  historic  fact  that  over  a long  period  of  time  wages 
; were  considerably  lower  in  the  South  than  they  were  in  the  North — 
for  example,  the  movement  of  the  textile  industry  into  the  Southern 
States  was  due  to  the  fact  that  wages  were  lower  in  the  South  than  in 
New  England. 

Senator  Thurmond.  Was  that  the  case,  or  was  it  other  things  about 
labor  unions  and  working  conditions? 

Mr.  Roosevelt.  Well,  I am  not  sure  it  was  strictly  about  labor 
unions  and  working  conditions.  But  labor  was  more  plentiful  and 
was  more  available  in  the  South  than  wfas  true  in,  for  example,  tire 
textile  industry  in  the  North  or  Northeast 

Senator  Thurmond.  In  any  event  the  South  has  ^made  this  great 
industrial  progress  in  spite  of  their  alleged. discrimination? 

Mr.  Roosevelt.  There  is  no  question  about  it,  Senator.  And  I would 
also  say.  borrowing  a page  from  history,  as  you  \yell  remember,  one 
of  my  father’s  greatest  objectives  was  to  assist  and  direct  and  do 
everything  he  could  to  help  the  South  to  industrialize.  If  he  were 
alive  today  I know  that  he  would  be  very  proud  of  the  accomplish- 
ments of  the  policies  which  he  inst  igated. 
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Senator  Tiiuumond.  Mr.  Secretary,  if  this  legislation  were  enacted, 
what,  effect  would  it  have  upon  tho  many  establishments  in  the  South, 
particularly  owned  by  Negroes,  for  Negroes  exclusively  f Would  they 
not  lose  their  clientele? 

Mr.  Rooskvblt.  No,  sir;  I don’t  think  so.  Frankly,  I think  by 
opening  up  their  establishments  to  a larger  market  they  might  even 
do  better  business.  In  fact,  I think  that  this  legislation  might  even 
accelerate  the  progress,  the  economic  progress  ana  the  industrial  prog- 
ress thnt  has  been  mnae  in  the  last  20  to  25  years.  If  this  legislation 
had  been  in  effect.  25  years  ago,  I think  the  progress  in  the  South 
might  have  been  even  more  dramatic.  And  I think  that  that  will  bo 
the  case  in  the  future  when  this  bill  is  passed. 

Senator  Thurmond.  In  other  words,  you  mean  that  the  South  is 
destined  to  lead  the  Nation  in  in  all  respects  in  tho  futurof 
Mr.  Roosrvelt.  Oh,  I don’t  think  I would  like  to  mako  such  a com- 

Sloto  prophesy,  lint  I certainly  look  forward  to  the  South  being  a 
ynamic  force  within  the  economy. 

'Senator  Thurmond.  We  are  glad  to  have  your  prophotic  opinion 
on  this. 

Mr.  Secretary,  has  not  interstate  travel  in  recent  years  increased 
considerably  I Isn’t  this  true  also  in  the  South! 

Mr.  Roosrvf.lt.  I think  interstate  travel  has  increased  considerably 
all  over  the  count  ry.  Tho  purpose  of  my  statement  was  to  point 
out.  that — for  example,  in  regard  to  tho  uso  of  automobiles,  Negroes 
use  their  care  about  40  to  50  percent-  less  than  whites  do  of  similar 
comparable  economic  levels.  I attribute  this  lower  use  to  the  fact 
that.  Negroes  shy  away  from  taking  long  trips  where  they  may  have, 
in  the  case  of  going  from  here  to  Miami,  an  average  of  146  miles 
bet  ween  places  where  they  can  stop  to  sleep. 

I think  that  if  this  legislation  hnd  been  in  offect  you  would  have 
seen  a great,  increase  in  tourism  by  tho  Negro  community.  I think, 
of  course,  that  the  economic  effects  on  the  South  would  havo  been  even 
greater.  And  of  course  the  effect  on  the  gloss  national  product 
would  have  been  oven  greater. 

Senator  Thurmond.  Mr.  Secretary,  does  this  great  increase  in  inter- 
state travel  in  recent  years  indicate  to  you  that  interstate  travel  is 
being  burdened  to  any  great  extent! 

Mr.  Rooskvfi.t.  Senator,  tho  whole  purpose  of  that  section  of  my 
testimony  I Iwlieve  documents  the  fact  that  interstate  travel  as  far 
as  the  Negro  community  is  concerned  is  very  heavily  burdened  by 
the  segregation  of  public  accommodations  throughout  not  only  tho 
South  but  throughout  tho  North  nlul  the  West  and  the  Midwest.  The 
ROoner  We  eliminate  this  discrimination,  the  sooner  we  will  lmvo  not 
only  the  right  of  these  American  citizens  in  peace  ns  well  as  in  war 
to  be  equal  citizens,  I think  we  will  see  tourism  and  interstate  travel 
greatly  Increased. 

It-  is  incredible  to  me,  Senator,  that  n Negro  in  war  can  be  asked 
to  travel  to  the  far  corners  of  the  World  to  defend  his  country,  and  yet 
we  tell  him  that  lie  cannot  go  from  Washington  to  Miami  exoept  if 
■ he  is  \yilljng  to  stop  every  145  or  150  miles  to  rest  himself  or  to  eat, 
or  evert  togo  to  the  bathroom. 

This  is  rather  n strange  way  of  recognizing  rights  of  citizens. 
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Scmvtoi1  ThukmoNd.  Mr.  Secretary,  I think  you  arc  tremendously* 
oxaegorating  tho  situation.  For  instance,  | observe  in  ydiir  chart  yori 
don’t  show  any  rest  place  hero  between  Columbia  anu  Savannah  On 
Route  1.  Aiken,  S.C.,  itself  has  a Nogro  hotel.  That  is  riot  riitoU 
ticnod  here.  Them  is  nothing  indicated.  There  is  one  there.  That 
hnimens  to  bo  my  hometown:  Who  made  your  survey? 

Mr.  Roosevelt.  This  survey  wns  taken  from  this  book,  this  pam- 
phlet, called  "Go.”  Frankly,  this  is  not  a complete  survey.  It  does 
not  indicate  till  of  tho  places.  It  is  a preliminary  survoy  of  places  of 
reasonable  quality.  Quite  frankly,  it  does  not  cover  ever)*  place  be- 
cause some  places  are  substandard. 

Senator  Thurmond.  Inn  way  it  is  misleading  then. 

Mr.  Roosevelt.  As  I said  in' my  testimony.  Senator,  if  wo  cut  these 
figures  in  half,  or  even  in  quarters,  it  would  still  bo  to  mo  a rather' 
shocking  situation. 

And  that  is  right  in  my  statement. 

Senator  Thurmond.  When  people  start  out  to  draw  conclusions 
and  base  their  surveys  of  facts  to  reach  those  conclusions,  they  gen- 
erally reach  their  decision,  don’t  they?  Was  that  the  case  here? 

Mr.  Roosevelt.  Senator,  I think 

Senator  Thurmond.  Was  that  the  case  here? 

Mr.  Roosevelt.  No,  sir  sit  is  not  the  case. 

Senator  Thurmond.  Who  made  the  survey?  How  do  you  know 
itisnotthecase?, 

Mr.  Roosevelt.  If  you  will  read  iny  statement,  can  I read  again 
the  paragraph 

Senator  Thurmond.  You  may  read  it  again.  Who  made  your 
survey? 

Mr.  Roosevelt.  The  survey  was  made  by  Mrs.  Jackson,  who  pub- 
lishes this  magazine  and  who  is  an  expert  on  travel  for  Negroes  in 
all  parts  of  tho  country.  In  the  brief  time  that  we  had,  we  did  riot 
have  tho  funds  allocated  in  our  appropriations  to  send  a person  on  this 
route,  we  asked  for  the  compilation  by  somebody  who  knows  these 
routes.  And  that  is  frankly  presentee!  in  my  statement,  I pointed 
out  that  if  you  accept  only  50  percent  of  the  distances  of  these 
figures- — 

Senator  Thurmond.  So  it  was  not  an  official  survey? 

Mr.  Roosevelt.  No,  sir ; it  is  riot  an  official  survey. 

Senator  Thurmond.  And  yoit  can  hardly  6ay  it  was  made  by  an 
objective  person  in  view  of  the  connection  that  this  woman  has?' 

Mr.  Roosevelt.  I would  say  it  is  made  by  somebody  who  knows 
the  problem  and  who  has  suffered  Under  the  problem,  and  who  has,, 
through  her  experience  and  her  work,  been  living  with  this  problehi 
for  a good  long  time. 

I would  be  glad,  Senator,  to  volunteer  to  go  with  yon  and  a Negro 
of  our  selection  and  I would  bo  glad  to  take  any  trip  in  any  part 
of  tho  country  with  you,  and  wo  will  comenp  with  the  documented- 
evidence.  And  I think  that  lx>th  of  us  will  wind  up  being'  ratlier 
shocked  by  the  evidence. 

< Senator  Thurmond.  It  indicates  that  the  facts  brought  out  in  many 
of  these  hearings  should  show  that  not  just  the  South  is  derelict. : Did 
you-  hear  Mr.  Wilkins  testify  yesterday  f Or  did  you  hear ! abbut 
his  testiriiony,  in  which  lie-  specifically  said  he  couldn't  buy  a clip 
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of  coffee  and  sandwich;  I believe  he  said,  in  the  State  of  Idaho.  I 
am  not  saying  that.  This  is  what  he  said.  And  that  he  oould’t  get 

Srved  in  fibs  State  of  Utah.  And  he  called  that  the  groat  holy  State. 

e went  on  to  the  sinful  State,  as  he  called  it,  of  Nevada,  and  got 
served  there.  Did  you  hear  that! 

Mr.  Roosevelt,  a road  that  in  this  morning’s  newspaper. 

Senator  Thurmond.  So  the  South  is  used  in  many  cases  as  a whip* 
ping  boy,  isn’t  it  f 

. Mr.  Roosevelt.  I believe,  Senator,  that  I have  already  made  clear, 
in  answej-  to  Senator  Monroney’s  questions,  that  it  is  not  our  intention 
to  make  the  South  the  whipping  boy.  This  is  a problem  which  con- 
fronts Negroes  in  every  part  of  tins  country.  It  is  also  a problem 
which  confronts  minority  religious  groups  in  somo  specified  areas  of 
the  country.  It  is  not  our  intent  ion  to  make  the  South  a whipping  boy 
in  any  possible  way. 

It  Is  a problem  which  confronts  the  entire  United  States, 

Senator  Thurmond.  As  a general  proposition  in  the  Past,  the  South 
Has  been  considered  “in  the  bag.”  The  Democrats  felt  they  had  it  any- 
way. . The  Republicans  felt  that  they  had  no  chance  to  get  it.  And 
so  the  South  was  ignored.  It  was  used  as  a whipping  boy.  But  I can 
tell  yon  here  and  now  that  the  South  is  independent  from  now  on. 
The  So-  *th  is  going  to  look  after  the  interests  of  the  South  in  the  future. 
We  are  not  beholding  now  to  any  party.  I want  to  make  that  clear. 
Mr.  Secretary 

; Mr,  Roosevelt.  Senator,  may  I comment!  Frankly,  I have  lived 
in  politics  all  my  life.  I am  thoroughly  familiar  with  what  you  are 
referring  to.  But  may  I say  that  I hope  that  this  legislation  will  not 
bo  viewed  as  a political  piece  of  legislation  5 it  will  notbe  voted  on  from 
a political  point  of  view;  but  it. will  be  voted  on  because  of  the  con- 
science of  America  as  reflected  in  the  conscience  of  the  100  Senators 
and  the  485  Members  of  the  Congress.  •.  ■ . 

Senator  Thurmond.  I want  to  say  that  when  I oppose  this  legis- 
lation I am  hot  opposing  it  necessarily  a9  ft  Southerner.  I am  oppos- 
ing it  as' an  American  because  it  deprives  people  of  theii  freedom. 
The  Constitution  provides  in  the  5th  and  14th  amendments  that  no 
person  shall  be  deprived  of  life,  liberty,  or  property  without  due  proc- 
ess of  law.  In  my  judgment  this  bill  does  exactly  that.  It  deprives 
a person  of  the  use  of  bis  property,  from  using  and  controlling  his 
property  as  he  sees  fit-  It  is  a sound  constitutional  principle.  And 
a bill  almost  identical  to  this  was  held  unconstitutional  by  the  Supreme 
Court  in  1883,  as  you  well  know, 

Mr.  Roosevelt.  Senator:  may  I make  two  comments  on  that.  First 
of  all  the  bill  in  1883  was  based  entirely  on  the  14th  amendment,  and 
not  also  on  the  commerce  clause. 

Secondly,  may  I comment  that  I feel  that  the  hotel  in  Birmingham 
that  had  to  turn  away  a biracial  convention  and  thereby  lose  the  busi- 
ness because  of  a municipal  statute  enforcing  segregation  of  that  public 
facility,  was  just  as  muoh  a deprivation  of  the  rights  of  that  hotel 
owner  to  earn  his  living  as  is  this  legislation  which  you  interpret  as 
depriving  him  of  the  right  to  segregated : I think  that  if  you  can  segre- 
gate by  law.  then  you  can  desegregate  by  law. 

<Ahtt  I think  from  art  economic  point  of  view  you  are  giving  a man 
a broader  market,  you  tire  giving  him  greater  freedom  to  use  his  prop* 
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erty  ms  ho  should.  If  he  is  gOlng  to  make  a profit  out  of  public  accom- 
modations and  service  to  the  general  public,  he  will  do  better  business 
if  he  offers  his  service  to  all  Americans. 

Senator  Thurmond.  Is  that  being  done  anywhere  now,  Mr.  Sec- 
retary? Anywhere?  In  the  South!  Anywhere  else? 

Mr.  Roosevelt.  There  are  segregation  statutes  and  segregation 
ordinances.  I 'just  referred  to  tne  one  in  Birmingham,  which  I be- 
lieve now,  with  the  new  administration  in  Birmingham,  is  under  con- 
sideration to  be  removed.  But  there  are  local  segregation  ordinances 
all  over,  tiftd  perhaps  well  outsidb  of  the  South  there  are  segregation 
ordinances.  ’ ' 

Senator  Thurmond.  Arc  those  ordinances  effective,  Mr.  Secretary? 
Mr.  Roosevelt.  I believe  that  for  the  last  100  years  they  have  been 
effective  and  too  effective,1  and  they  have  interfered  with  the  right  bf 
the  businessman  to  serve  all  Americans.  They  have  had  a restraining 
effect  on  tho  growth  of  his  business.  I trust  that  this  legislation  will 
abolish  this  restriction.  J,> 

Senator  Thurmond.  Did  you  not  know  that  within  the  past  few 
weeks  the  U.S.  Supreme  Court  had  stricken  down  such  ordinances 
so  that  they 'are  no  longer  legal,  and  that  any  city  that  has  such  an 
ordinance  or  State  has  it  declared  unconstitutional  and  invalid? 

Mr.  Roosevelt.  And  yet  as  late  as — 

Senator  Thurmond.  Therefore  there  is  no  law  how  of  the  kind  of 
instances  that  you  mention. 

,Mr.  Roosevelt.  Senator,  the  application  of  a Supreme  Court  de- 
cision in  a specific  case  is  not  always!  put  into  effect  in  its  broadest 
sense  for  a long  time,  and  I woiild  suggest  that  the  experience  with  the 
bow  famous  1964  Supreme  Court  decision  with  regard  to'  desegregation 
of  tho  Sbhools  is  a good  exariiple  of  how  long  it  takes  for  our  conscience 
to  catch  up  to  the  decisions  or  the  Supreme  Court, 

Senator  Thurmond.  Are  you  tailing  the  position  then  that  t)iat 
decision  Wash  law  of  the  case  and  hot  the  law  or  the  land  ? 

Mr.  Roosevelt.  No.  I am  saying  that  the  law  of  the  land  often 
takes  a long  time  before  it  becomes  thoroughly  effective  throughout 
the  land.  Here  it  is  almost  10  years  after  the  school  desegregation 
case  and  we  still  are  working  on  the  problem.  7 " 

Community,  by  community,  school  board  by  school  board,  State  by 
State,  University  by  university.  And  I don’t  want  to  get  into  the 
tragedies  of  this  last  year  in  the  case  of  the  University  or  Mississippi 
ana  the  near  tragedy  at  the  University  of  Alabama.  I think  that 
there  is  no  disagreement,  Senator,  that  the  law  of  the  land  takes  time 
to  become  effective.  , 

Senator  Thurmond.  Those  tragedies  which”  resulted  from  interven- 
tion by  the  Federal  Government  could  have  been  prevented  if  Federal 
forces  had  been  kept  out  of  those  States. 

Mr.  Roosevelt.  That  is  a matter  of  opinion,  Senator. 

Senator  Thurmond.  Mr.  Secretary,  I agree  with  you  that  it  is  the 
law  of  the  case.'  At  the  same  time  the  effect  of  that  decision  would 
not  carry  any  ordinance  or  any  statute  that  is  contrary  to  it,  isn’t 
th&ttrue?  : "/*'  ' ■ ’ " , 

Mr.  RooSEvfci>r.  It  is  tfue,  and  it  is  eqiially  true  that  it  takes  time. 
Senatpr  .'niuRMONb.  Tf  it  is  tested.  , ' ’ 
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Mr.  Secretary,  with  reference  to  your  statement  on  tire  bottom  of 
.page  12,  that  “Southern  Negroes  spend  less  than  Southern  whites  and 
northern  Negroes  for  admissions,”  is  it  not  true  that  Southern  whites 
also  spend  less  than  Northern  whites  for  admissions  ? • 

Mr.  Roosevelt.  No,  sir.  Actually  if  you  will  turn  to  table  3,  which 
immediately  follows  page  12,  if  you  will  go  to  the  income  class  and 
region-taking  the  $2,0«)  to  $3,000  group.  Whites  for  admissions  in 
large  northern  cities  spend  $29,  and  in  large  southern  cities  spend  $36. 
So  actually  in  the  income  bracket  of  $2,000  to  $3,000  the  Southern 
city  whites  3pend  $7  more,  or  approximately  20  percent  more  on  ad- 
missions than  do  the  northern  city  whites.  Lots  go  to  the  next 
income  group  of  $3,000  to  $4,000.  Again  the  southern  white  spends  $2 
more  than  tlie  northern  white,  and  it  is  not  until  you  get  into  the 
$4,000  to  $5,000  group  that  you  get  the  northern  white  actually  spend- 
ing $8  more  than  the  southern  white.  ... 

Senator  Thurmond.  You  are  speaking  now  of  the  larger  cities 

of  course! 

Mr.  Roosevelt.  What  I ... 

Senator  Thurmond.  You  are  speaking  of  the  larger  cities! 

Mr.  Roosevelt.  Yes,  sir.  That  is  the  only  information  we  have  at 

Senator  Thurmond.  So  you  do  not  have  the  information  for  the 
other  parts  of  the  country.  What  is  the  ratio  between  northern  white 
and  southern  white  expenditures,  and  northern  Negro  and  southern 

Negro  expenditures?  ....  ..  w. 

Mr.  Roosevelt.  Senator,  may  I just  answer  that  last  question.  We 
have  the  information  on  rural  whites  in  the  North  and  rural  whites  in 
the  South.  We  didn’t  run  those  statistics  but  we  can  supply  them  to 
you.  But  the  pattern  is  the  same  as  it  is  in  the  large  cities,  both  N orth 
and  South. 

What  is  the  next  question?  • , 

Senator  Thurmond.  The  southern  whites  do  spend  more  than 
northern  whites  for  admissions. 

Mr.  Roosevelt.  Yes,  sir.  . . ,.  , . .. 

Senator  Thurmond.  So  this  alleged  discrimination  hasn  t hurt  the 

South,  has  it?  . , y1  , 

Mr.  Roosevelt.  I think  if  we  turn  now  to  the  column  on  Negroes, 
we  will  see  that  in  the  $2,000  to  $3,000  bracket  a comp  ete  reversal  of 
the  white  situation  where  the  white  spends  $7  more  in  the  South  than 
in  the  North.  In  the  South  the  Negro  spends  $23  against  the  northern 
Negro  spending  $31,  or  a difference  of  $9  less  in  the  South. 

If  we  go  to  the  next  bracket  of  $3,000  to  $4,000,  again  it  is  the  reverse 
of  the  white.  The  southern  Negro  spends  $37  as  against  $45,  or  a 
difference  of  $8  in  favor  of  the  northern  Negro. 

And  then  you  go  to  the  $4,000  to  $5,000  bracket  and  it  is  more  graph- 
ic. Here  the  northern  white  spends  more  than  the  southern  white  by 
$3,  but  the  northern  Negro  spends  $57  as  against  $39  for  the  southern 
Negro.  The  northern  Negro  spends  $18  more,  or  almost  60  percent 


So  it  is  incontrovertible  that  discrimination  in  the  admissions  field 
has  resulted  in  the  reverse  pattern  for  the  Negro  as  against  the  white. 

Senator  Thurmond.  Of  course,  Mr.  Secretary,  after  the  Confederate 

War  ended,  the  South  had  no  Marshall  plan.  They  were  flat  on  their 
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1 >acks.  What  was  done  for  the  Negro  was  done  by  the  southern  white 
man.  Somo  came  north  and  they  naturally  fared  better,  with  the 
great  masses  of  the  Negroes  iii  the  South.  Don’t  you  think  the  southern 
people  did  pretty  well? 

• And  aren’t  they  putting  forth  greater  effort  today  in  schools  and 
in  every  other  way  for  Negroes  than  any  other  portion  of  the  coun- 
try? Statistics  will  bear  that  out,  will  they  not? 

Mr.  Roosevelt.  Senator  Thurmond,  I am  not  going  to  get  drawn 
into  tin  argument  as  to  whether  the  South  has  done  well  or  naif  well, 
or  very  well.  I think  the  statistics  that  I have  given  you  point  out 
that  the  South  has  not  done  well  enough,  ana  that  is  tne  whole 

Suestion  here.  A hundred  years  have  gone  by,  and  there  still  is  this 
iscrimination. 

Senator  Thurmond.  According  to  what  Mr.  Wilkins  said,  Idaho 
and  Utah  and  other  Northern  States  have  not  done  well  enough. 
Don’t  you  have  the  greatest  segregation  in  America  today  in  Chicago 
and  in* Now  York? 

Mr.  Rooskvei.t.  Senator,  you  are  entirely  correct  on  that,  and  I 
havo  tried  to  emphasize  that  this  is  a national  problem,  not  just  a 
regional  problem  of  the  South.  In  fact,  in  Brooklyn,  N.Y.,  yester- 
day, there  were  sonic  3,500  pickets  around  construction  jobs  trying 
to  get  the  construction  trade  unions  to  open  up  their  union  member- 
ship to  nonwhites.  So  that  points  up  to  mo  that  this  is  not  a regional 
problem;  it  is  a national  problem. 

Senator  Thurmond.  Mr.  Secretary,  on  the  top  of  page  16  you 
indicate  that  the  demonstrations  in  Birmingham  prevented  (be  hold- 
ing of  several  conventions  there.  Since  these  possible  eonventionors 
showed  an  interest  before  the  demonstrations,  even  though  they  knew 
of  the  policy  of  segregation,  does  not  this  indicate  that  the  demon- 
strations themselves  and  the  threat  of  violence  kopt  them  away? 

Mr.  Roosevelt.  That  is  a conclusion,  but  there  is  also  a further 
conclusion  that  the  demonstrations  themselves  nro  a reflection  of  the 
local  situation,  an  extension  of  the  discrimination,  a result  of  the  dis- 
crimination, and  basically  in  my  opinion,  while  the  disturbances  may 
have  canceled  those  conventons — and  these  linppen  to  have  been  con- 
ventions which  would  not  have  involved  Negroes  getting  equal  facili- 
ties—the  actual  fact  is  that  one  convention  did  not  go  to  Birming- 
ham— I think  it  was  the  Music  Teachers  Association— because  they 
could  not  be  assured  of  equal  accommodations  for  their  Negro  mem- 
bership. 

Senator  Thurmond.  Yoii  would  have  to  agree  that  the  convention 
was  scheduled  there,  and  later  the  demonstrations  came  on  and  the 
convention  was  canceled.  It  must  have  been  the  demonstrations. 
Mr.  Roosevelt.  Both  segregation  and  demonstrations. 

Senator  Thurmond.  It  couldn’t  have  been  the  segregation  because 
the  convention  was  already  set,  it  was  scheduled  there. 

Mr.  Roosevelt.  No;  it.  was  not  necessarily  scheduled  there.  For 
example,  the  Southern  Baptist  Convention  of  Nashville,  Tenn.,  with 
0,000  to  8,000.  When  they  found  out  they  could  not  have  equal 
facilities 

Senator  Thurmond.  I am  speaking  of  the  Birmingham  convention 
which  was  set. 
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Mr.  Roosevelt.  ,1  am  talking  of  that,  They  wanted  to  hold  their 
convention  inBirmirtghain  and  when  they  could  not  get  assurance  of 
eqiiAl  accommodations— — 

Senator  Thurmond.  Where  did  they  hold  their  convention? 

Mr.  Roosevelt.  That  is  not  set  until  1965.  But  they  obviously  will 
not  unless  they  can  get  equal  accommodations  in  Birmingham. 

Senator  Thurmond.  1 am  talking  about  the  one  they  wanted  to  hold 
in  Birmingham.  Where  did  they  hold  it? 

Mr.  Roosrvzi/r.  I don’t  know  where  they  wound  up  holding  it. 
They 'did  not  hold  it  in  Birmingham. 

Senutpr  Thurmond.  On  page  19,  in  the  second  paragraph,  you 
quoted  a Birmingham  city  official  as  saying  that  the  turmoil  scared 
away  a new  industry.  Does  not  this 

Mr.  Roosevelt.  No;  I quoted  orie  of  the  officials  of  one  of  the  leading 
banka  in  the  second  paragraph. 

‘ Senator  Thurmond.  D6es  not  this  work  to  the  detriment  of  many 
Negroes  who  would  be  employed  by  this  industry  when  their  demon- 
strations kept  the  industry  from  locating  there? 

Mr.  Rooseyklt.  Let  me  put  it  this  way:  If  there  had  been  no  dis- 
crimination, there  would  nave  probably  been  no  necessity  for  those 
demonstrations,  and  that  Ohio  industry  would  have  moved  to  Bir- 
mingham. 

Senator  Thurmond.  It  wanted  to  move  to  Birmingham ; it  knew  of 
Birmingham's  segregation  policy  and  yet  it  wanted  to  come,  but  it 
canceled  because  of  the  demonstrations,  did  it  not  ? 

Mr.  Roosevrut.  Well,  to  me  it  is  one  and  the  same  thing.  The  dem- 
onstration was  the  result,  of  the  100  years  of  discrimination.  If  the 
Negroes  had  continued  to  be  second-class  citizens,  then  I suppose  this 
industry  tnight  have  moved  down  there.  But  the  Negroes  decided 
that  they  were  no  longer  going  to  be  second-rate  citizens,  and  they 
decided  that  it  was  time  that  they  sought  equality  for  their  rights,  ana 
recognition  ox  their  rights  as  citizens.  And  so  this  industry  did  not 
move  td  Birmingham. 

And  I think  I also  quoted  an  example  of  another  industry  which 
actually  moved  to  Tennessee  and  now  has  to  bring  its  steel  from  Bir- 
mingham to  Tennessee  to  carry  on  its  business,  a rather  uneconomic 
transportation  problem. 

Senator  TpHuRMOND.  Mr.  Secretary,  I don’t  see  why  anybody  has 
to  be  a second-class  citizen.  I think  every  citizen  ought  to  nave  equal 
rights.  But  as  to  whether  they  want  to  serve  people  on  their  private 
property  is  a matter  for  them.  * That  is  a freedom,  isn’t  it?  Isn’t  that 
freedom , td  handle  your  own  private  property  as  you  see  fit  ? 

If  a woman  lias  a beauty  shop  in  a home,  or  downtown,  if  she  wants 
to  serve  certain  clientele,  why  shouldn’t  she  be  allowed  to  do  so?  If 
she  wants  to  refuse  , to  serve  certain  people,  why  shouldn’t  she  be 
allowed  to  do  so,  if  this  is  her  own  private  property?  This  is  not  a 
public  Utility,  like  a power  company  that  has  a franchise  and  has  to 
serve  everybody.  ; , .... 

This  is  a person’s  own  private  property.  It  is  not  discrimination. 
It  is  a choice  they  make.  t They  choose  to  serve  certain  people.  . Negro 
restaurants  ban  choose  to  serve  certain  people.  Does  that  mean  that 
they  are  second-rate  citizens  because  somebody  doesn’t  want  to  serve 
them?  It  means  they  just  prefer  to  cater  to  a certain  clientele,  does 
it  not? 
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Mr.  Roosevelt.  Senator,  this  is  a question  of  definition.  Let  me  go 
back  to  the  beauty  parlor  situation  which  you  mentioned.  I assumed 
you  would  now  say  under  your  terms  of  reference  that  if  the  beauty 
parlor  or  barber  shop  were  in  a hotel,  catering  to  traveling  salesmen,  it 
ought  to  serve  Negroes  and  whites  alike. 

Senator  Thurmond.  No  ; I don’t  say  that.  I say  that  any  man  who 
owns  private  property  should  be  allowed  to  sell  to  or  to  serve  whom 
he  pleases.  If  he  wants  to  serve  Negro  people,  he  ought  to  be  allowed 
to  do  it. 

The  editor  of  the  Richmond  News  Leader  stated  a few  days  ago, 
in  testifying  here,  that  in  Richmond  there  are  two  restaurants  side 
by  side.  One  is  segregated ; the  other  is  integrated.  You  have  your 
choice;  you  can  go  to  either  one  you  want.  They  decided  that  them- 
selves. The  restaurant  owners  determined  that.  The  States  didn’t 
do  it.  The  city  didn’t  do  it.  The  owner  of  the  property  determined 
it.  Isn’t  that  the  best  way  to  do  it?  Isn’t  it  better  to  let  each  owner 
of  a business  establishment  serve  whom  he  chooses?  Who  can  object 
to  that?  Why  should  anyone  object  to  any  person  handling  his  own 
private  business  as  he  sees  fit  ? 

Mr.  Roosevelt.  I look  upon  this  from  a different  point  of  view.  I 
believe  that  if  a man  goes  into  a business  which  holds  itself  out  as 
rendering  service  to  the  general  public,  he  has  an  obligation  to  serve 
the  general  public  regardless  or  whether  the  individual  be  a Jew, 
a Catholic,  a Puerto  Rican,  a Negro,  a white,  Protestant,  or  anything 
else.  _ I think  that  as  long  as  he  is  a citizen  and  comes  under  the 
constitutional  rights  of  our  country,  then  in  my  opinion — this  is 
obviously  a difference  between  us — I believe  property  rights  are 
secondary  to  human  rights. 

Senator  Thurmond.  Isn’t  he  necessarily  serving  the  general  public  ? 
Isn’t  he  serving  the  people  he  wants  to  serve  ? 

Mr.  Roosevelt.  Senator,  I have  said 

Senator  Thurmond.  Doesn’t  he  have  the  right  to  make  that  choice  ? 
Under  the  Constitution  he  does  have  that  right  according  to  the  last 
Supreme  Court  decision  on  the  subject. 

Sir,  Roosevelt.  We  get  now  back  to  Mrs.  Murphy.  Obviously  if 
Mrs.  Murphy  runs  a boardinghouse  for  her  close  friends,  and  does  not 
hold  herself  out  ns  a tourist  home  for  transients,  and  for  people  travel- 
ing, then  J would  assume  that  Mrs.  Murphy  did  not  have  an  important 
impact  on  interstate  commence.  Therefore  Mrs.  Murphy  "would  he 
running  a purely  local  facility  not  open  to  the  general  public  but 
open  to  only  a limited  number  or  boarders. 

And  then  I would  say  that  she  would  not  be  covered  by  this  legis- 
lation, nor  Would  she  have  any  impact  oh  the  traveling  Negho  because 
he  couldn’t  get  in  anyway.  There  wouldn’t  be  room  because  the 
boarders,  the  weekly,  monthly  boarders  would  probably  be  occupying 
all  the  facilities.  These  boarders  would  not  be  people  who  were 
traveling. 

Senator  Thurmond.  Mr.  Secretary,  on  page  20  yoh  state: 

, Downtown  Shopping  areas  are  experiencing  difficulties.  Several  of  the  larger 
dtlee  In  South  Carolina  are  experiencing  the  same  difficulties^  but  not  because  of 
boycotts  or  sit-in’s.  In  reality,  It  la  because  many  of  the  retail  establishments 
are  moving  to  the  suburbs  and  locattitf  In  large  shopping  centers. 
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Could  this  be  the  real  cause  of  the  decrease  in  retail  sales  downtown  ? 
Mr.  IRoosevelt,  Senator,  I don’t  think  so.  If  you  will  look  at  the 
second  paragraph  of  that  section : 

Retail  sales  In  Birmingham  were  reported  off  SO  percent  or  more  during  the 
. protest  riots  In  the  spring  of  1063. 

This  problem  of  retail  establishments  moving  out  to  the  suburbs,  of 
course,  exists  in  all  big  cities.  If  you  go  over  to  the  top  of  page  21,  it 
seems  quite  clear  there  that  if  you  compare  the  Birmingham  depart- 
ment store  sales  during  the  period  of  unrest  in  Birmingham  to  the 
department  store  sales  of  Atlanta,  New  Orleans,  and  Jacksonville, 
♦which  are  comparable  cities,  in  those  last  three  the  department  store 
sales  went  iyi  7 percent  in  Atlanta,  10  percent  in  New  Orleans,  up  16 

Srcent  in  Jacksonville,  and  during  the  same  period  in  Birmingham 
>m  January  1 to  Slay  18,  they  went  down  15  percent. 

I would  not  say  that  that  was  entirely  due  to  the  move  to  the  suburbs, 
but  was  directly  attributable  to  the  unrest  and  to  the  situation  caused 
by  discrimination  and  segregation,  which  these  demonstrations  sought 
to  end. 

Senator  Thurmond.  Mr.  Secretary,  on  page  14  of  your  statement 
you  said  this: 

The  Legion  had  originally  scheduled  its  1063  convention  in  New  Orleans. 
However,  they  were  Informed  that  the  availability  of  nonsegregated  facilities 
could  not  be  insured  in  New  Orleans.  The  convention  was  then  shifted  to  Miami, 
Fla.,  where  they  did  receive  an  assurance  of  desegregated  facilities. 

Then  on  page  21,  you  state  that : 

In  New  Orleans  the  department  store  sales  were  up  7 pereent. 

How  do  you  reconcile  those  statements  f 
Mr,  Roosevelt.  Where  is  this) 

Senator  Thurmond.  On  page  14  you  referred  to  the  Legion  conven- 
tion shifting  from  New  Orleans  to  Miami  and  claimed  that  it  hurts 
business  when  this  alleged  discrimination  exists.  And  yet  in  New 
Orleans,  where  the  alleged  discrimination  existed,  the  department 
•stores  sales  were  up  7 percent, 

Mr.  Roosevelt.  Because  during  the  same  period  there  were  not  the 
demonstrations  in  New  Orleans  that  there  were  in  Birmingham*  r 
I might  addj  Senator,  that  the  Legion  convention,  which  will  be  held 
in  September  m Miami,  is  lost  business  to  New  Orleans.  There  is  no 
^question  about  that.  Arul  maybe  if  we  compare  the  Miairii  department 
store  sales  during  the  month  of  September  to  those  of  New  Orleans 
we  will  see  that  the  Legion  convention  had  a beneficial  effect  on  depart- 
ment store  sales  in  Miami  as  against  the  loss  of  business  in  New 
Orleans. 

Senator  Thurmond.  It  hasn’t  had  any  serious  effect  on  interstate 
commerce.  It  hasn’t  been  a serious  burden.  They  are  still  planning 
to  hold  it,  aren’t  they ! 

Mr.  Roosevelt.  The  Legion  convention? 

Senator  TutmMOND.  Yes. 

; Mr.  Roosevelt.  Yes,  at  the  co£t  of  that  business  to  New  Orleans. 

, Those  hotel  owners . 

Senator  Thurmond.  Mr.  Secretary,  don’t  these  boycotts  place  a very 
heavy  burden  on  interstate  commerce  ? 
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Mr.  Roosevelt.  I suggest,  Senator,  that  they  place  a heavier  burden 
on  the  conscience  of  America. 

Senator  Tiiurmoxd.  That  is  not  the  question  I asked  you. 

Mr.  Roosevelt.  There  is  no  question  that  they  place  a burden  on 
interstate  commerce.  But  they  are  an  outgrowth  of  a problem  which 
is  placing  an  even  greater  burden  on  interstate  commerce. 

Senator  Thurmond.  Couldn’t  Congress  then,  if  it  so  decided,  outlaw 
the  boycotts  through  its  power  over  interstate  commerce? 

Mr.  Roosevelt.  I don’t  believe  that  the  extension  of  the  interstate 
commerce  clause  to  in  effect  police  action,  would  be  justified. 

Senator  Thurmond.  In  other  words  you  are  just  applying  it  where 
you  wish  to  apply  it? 

Mr.  Roosevelt.  No,  sir;  I’m  not  applying  it  where  I wish  to  apply 
it.  I’m  following  the  precedents  of  the  Congress. 

Senator  Thurmond.  Isn’t  that  what  the  bill  attempts  to  do  ? 

Mr.  Roosevelt.  I’m  following  the  precedents  of  the  Congress.  I 
think  the  application  of  the  commerce  clause  in  this  situation  is  far 
less  stretching  than  is  the  case  in  oleomargarine  or  the  other  cases 
that  I mentioned. 

Senator  Thurmond.  As  a matter  of  fact,  the  interstate  commerce 
clause  has  been  stretched  until  it  is  completely  ridiculous,  isn’t  it? 

Mr.  Roosevelt.  No,  I don’t  think  so.  I think  that  its  extension  ha3 
been  not  only  wise,  but  has  been  adopted  in  the  exercise  of  the  wisdom 
of  the  Congress,  but  it  has  been  upheld  by  the  Supreme  Court. 

Senator  Thurmond.  Mr.  Secretaiy,  in  the  miadle  of  page  24 

Mr.  Roosevelt.  I might  say,  Senator,  that  I am  very  nattered  that 
you  have  studied  my  testimony  so  thoroughly. 

The  middle  of  page  24,  sir  ? 

Senator  Thurmond.  You  state: 

Propriety  of  requiring  places  of  public  accommodation  to  build  Are  escapes,  to 
keep  kitchens  dean,  and  prevent  disorderly  or  immoral  conduct  on  their 
premises 

Does  the  National  Government  require  these  things?  Or  are  they 
required  by  State  or  city  ordinances  under  their  general  police  powers? 

Mr.  Roosevelt.  They  are  generally  required  through  the  licensing 
power  of  the  States. 

Senator  Thurmond.  There  is  no  authority'  in  the  Congress'  to  pass 
laws  along  those  lines,  is  there  ? 

Mr.  Roosevelt.  With  regard  to  these  particular  things? 

Senator  Thurmond.  Yes. 

Mr,  Roosevelt.  I believe  that  the  commerce  clause  might  cover 
these  if  the  States  did  not.  For  example,  I certainly  think  that  it  is 
in  the  general  interest  of  the  health  of  the  Nation  to  see  that  kitchens 
are  kept  clean  enough  so  that  we  don’t  have  an  outbreak  of  ptomaine 
poisoning. 

Senator  Thurmond.  So  you  would  extend  the  interstate  commerce 
clause  further  then,  to  give  the  Congress  the  power  to  legislate,  to 
require  fire  escapes  to  be  built-,  to  keep  kitchens  clean,  and  to  prevent 
disorderly  or  immoral  conduct  on  premises,  would  you  not  ? 

Mr.  Roosevelt.  There  is  no  need  to  extend  the  commerce  clause 
because  in  every  citv  and  in  every  State  these  particular  items  are 
covered  by  local  ordinances. 
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But  I might  point  .out  also  that  minimum  wages  and  unemploy- 
ment insurance  in  such  establishments  are  covered  by  Federal  statute. 

Senator  Thurmond.  But  if  a city  or  State  did  not  have  laws  or 
ordinances  or  the  subject,  you  do  think  Congress  would  have  the 
jurisdiction  to  legislate? 

Mr.  Nowevrlt.  Yqs,  1 believe  that  the  interstate  commerce  clause, 
in  the  interest  of  public  safety  and  the  Nation's  health,  certainly  would 
warrant'  this  committee  looking  into  it.  I will  put  it  that  way. 

, . Senator  Thurmond.  And  you  think  Congress  should,  legislate  if 
there  were  no  Slate  laws  or  city  ordinances  on  the  subject? 

,,  Mr.  Roosevelt.  Senator,  I remember  in  New  York  City  one  of  the 
great  tragedies  in  the  garment  district  was  a fire, in  a loft. in , which 
several  hundred  people  ;lost  their  lives.  The  Gpyerhor;  at  thRt  time 
was  Alfred  E.  Smith.  Ahd  that  tragedy  caused  immediate  State 
action  to , coyer  fire  escapes  and  fire  prevention  devices  bejng  usfed  in 
such  congested  Ion  buildings. 

I'woiud  say  this,  that  if  that  factory  was  producing. goods,  which 
yrei^goiiig  in  interstate  coinmerpe,  which  was  actually  the  case,  and 
if  the  State  of  New  York  had  not  acted,  1 believe  thijit  it  would  have 
been  certainly  within  the  jurisdiction  of  the  U.S,  Government  under 


have  adequate  fire,  prevention,  fire  escapes,  and  similar  devices,  y 
, . Seuatorj  Thurmond.  If  the  State  of  New  York'  failed  to  take  the 
steps  that  it  should,  then  the  Congress  should  step  in  and  take  such 
Steps.?  .//  . 

Mr.. Roosbvrlt, ,’lTas. 

Senator  Thurmond.  Mr.  Secretary,  is  there  any  facet  of  any.  per- 
son’s life  in  any  way,  shape,  or  form  that  would  not  he  covered  by 
the  interstate  commerce  clause  to  specify,  that  such  factories  should 

Mr.  Roosevelt.,  Oh,  yes,  there  are  lots  of  facets.  . ( 

; . Senator  Thurmond.  Mr.  Secretary,  in  the  next  to  the  last  para- 
graph on  page  27  ybii  state,  and  I quote:  ., 

Y It  might  also  lead, to  inequities  among  competitors  and  to' attempts  to  capi- 
talise upon  established  exemptions  by  advertising  their  existence. 

Ao  you  mean  by  this. U>  indicate  that  segregated  facilities  would 
take  away  the  business  of  places  which  are  integrated? 

Htfr.RoosevBur.  It  is  quite  conceivable,  yes.  :.Y  •;>  :>•'* 

And  in  my  interpolation  at  the  end  or  that  paragraph,  I pointed 
out  that  if  you  have  a cutoff  which  says  that  a restaurant  doing  less 
than  a certain  amount  of  dollar  volume  is  exempt  from  this  statute, 
you, might  walk  down  the  street  and  See  that  a restaurant  tras  ad- 
vertising the  fact  that  it  Was  exempt.  And  in  some  communities  un- 
fortunately I’m  afraid  that  it  might  - attract  certain  members  of 
organizations  which  are  violently  for  segregation. 

That  might  handicap  the  business  next  door  which  was  covered  by 
the  act  and  therefore  integrated.  - 

. Senator  Thurmond.  Then  Mr.  Secretary^  according  to  your  ari- 
swer,  isn’t  integration  a burden  oil  interstate  commerce? 

Mr.  Roosevelt.  No,  sir.  I believe  that  if  you  don’t  set  such  bench- 
marksyou  will  cover,  everybody,  all  establishments,  and  that  of  course 
is. the  ideal,  and  then  no  one  merchant  will  be  able  to  take  advantage 
of  the  prejudice  of  his  community  to  create  a disadvantage  for  fils 
competitor. 
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Senator  Tuurmond.  Mr.  Secretary,  on  page  li  of  your  statement 
you  say: 

Some  well-to-do  Individuals  with  enough  money  for  a midwinter  vacation  find 
it  far  more  pleasurable  to  go  abroad  than  to  risk  the  insults  and  rejections  which 
they  are  likely  to  face  in  many  of  the  Miami  Beach  hotels  and  luxury  resorts. 

Mr.  Roosevelt.  I change  “Miami  Beach”  to  “Florida”  because 
Miami  Beach  now  operates  under  the  Dallas  plan.  I’m  sure  you  are 
familiar  with  the  Dallas  plan.  . _ ■■ 

Senator  Thurmonp.  I was  just  wondering  if  you  were  still  of  the 
opinion  that  the  situation  was  the  same  there. 

Mr.  Roosevelt,  Qf  course  under  the  Dallas  plan,  conventions  such 
as  the  American  Legion  assured  the  Negro  delegates  to  that  conven- 
tion of  equal  facilities  during  the  period  of  that  convention. . 

I don’t  imply,  Senator,  that  I approve  of  the  Dallas  plan.  I might 
simply  explain  why  I don’t  want  to  imply  that.  It  seems  incredible 
to  me. that  a Legionnaire  might  go  to  Miami  and  while  he  was  there 
as  a member  of  the  Legion  convention  get  equal  facilities,  and  yet  he 
might  want  to  come  back  with  his  wjfe  and  children  at  Christmastime 
ana  then  find  that  as  an  individual  the  Dallas  plan  didn’t  cover  him 
and  He  couldn’t  go  to  the  same  hotel  he  had  stayed  at  as  a member  of 
the  Legion  convention.  . . , , . 

Senator  Titormond.  I was  going  to  ask  you  then  if  he  would  find 
it  more  pleasurable  to  go  abroad  than  to  risk  the  insults  and  rejections 
which  he  might  face  in  some  Miami  Beach  hotels,  then  why  did  the 
American  Legion  change  its  location  and  go  to  Miami  Beacn? 

Mr.  Roosevelt.  Because  under  the  Dallas  plan  the  Negro  Legion- 
naire will  have  equal  facilities,  which  he  would  not  have  had  in New 
Orleans.  Bu$  come  Christmastime,  when  he  wants  to  take  his  family 
on  a vacation,  assuming  he  has  enough  money  for  another  trip  to 
Florida,  lip  could  not  go  to  Miami  Beach  under  the  Dallas  plan,  which 
is  in  effect;  he  would  probably  go  to  one  of  the  British  West  Indies 
where  he  will  be  given  equal  treatment. 

Senator  Thurmond.  Mr.  Secretary,  in  closing,  don’t  you  feel,  down 
in  your  heart,  if  you  really  believe  in  the  Constitution,  that  a man 
has  a right  to  operate. his  business  in  a way  that  he  sees  fit,  to  close  it 
any  hour  he  wants  to,  and  under  your  theory  that  you  have  enun- 
ciated here  today,  if  he  is  forced  to  take  anybody  he  wants  to,  will 
not  that  lead. eventually  to  the  Government  fixing  the  price  that  he 
can  charge,  the  other  accommodations  he  will  have  to  provide  in  such 
facility,  ahd.  various  other  itepis  that  could  arise  in  connection  with 
the  operation  of  sUch  a business? 

Mr.  Roosevelt.  Senator,  I don’t  believe  in  scarecrows,  and  I think 
I have  made  my  position  clear,  that  I think  that  human  rights  come 
before  property  rights  in  the  case  of  public  accommodations. 

Senator  Thurmond.  Can  you  have  any  human  rights  when  you  de- 
stroy property  rights! 

Mr.  Roosevelt.  I don’t  believe  that  we  are  destroying  property 
rights.  In  fact,  I think  I tried  to  make  clear  that  we  are  strengthen- 
ing the  private  property,  rights. 

As  far  as  fixing  prices,  only  in  time  of  war  have  we  ever  done 
that,  and  this  bill  does  not  ip  any  way  contemplate  fixing  prices. 

Senator  Thurmond.  Isn’t  that  one  of  the' chief  policies  that  has  been 
followed  by  the  Communists  when  they  take  over,  is  to  destroy  prop- 
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erty  rights,  and  that  eventually  leads  to  the  destruction  of  human 
rights? 

Mr.  Roosevelt.  Now,  Senator,  if  you  are  trying  to  imply  that  be- 
cause I support  this  legislation,  I am  on  the  verge  of  becoming  a Com- 
munist, r think 

Senator  Thurmond.  I haven’t  said  any  such  thing,  and  don’t  im- 
pugn and  don’t  try  to  say  I have  said  it 

Y ou  answer  the  question  I asked. 

Mr.  Roosevelt.  I’m  perfectly  willing  to  answer  the  questions  and 
to  point  out  that  there  is  nothing  communistic 

Senator  Thurmond.  I will  have  it  read  back  to  you  if  you  wish  it 
read  back.  I am  not  impugned  any  such  thing.  I’m  amazed  that  you 
would  insinuate  that. 

Mr.  Roosevelt.  I was  perhaps  reading  your  insinuation  incorrectly 
and  I’m  glad  to  find  that  I was. 

But  I would  like  to  point  out  that  there  is  nothing  in  this  bill  which 
remotely  approaches  the  Communist  form  of  government.  And  to 
bring  up  a question  as  to  whether  the  first  thing  the  Communists  do 
is  to destroy  property  rights  makes  the  Communist  system  comparable 
to  this  legislation — is  to  me  stretching  almost  to  the  point  of  ridicule 
the  purposes  of  this  legislation. 

Senator  Thurmond.  It  does  deprive  people  of  using  their  property 
as  they  see  fit. 

Mr.  Roosevelt.  So  did  Hitler. 

Senator  Thurmond.  Whether  the  Government  owns  the  property 
or  an  individual  owns  the  property,  if  the  Government  is  going  to 
prescribe  the  control  and  use  of  the  property,  what  difference  does  it 
makes  who  owns  it,  or  who  has  the  titular  title  to  it? 

Mr.  Roosevelt.  Let  me  point  out  this : This  does  not  take  away 
property;  it  simply  opens  up  the  property.  The  Communists  take 
away  property.  Hitler  took  away  property.  They  did  not  open  up 
the  property.  This  opens  up  the  operation  for  the  businessman  to 
share  a broader  market. 

In  my  humble  opinion  this  is  in  the  interests  of  the  U.S.  economy 
as  a whole.  It  is  in  the  interests  of  the  private  businessman  as  an  in- 
dividual. And  it  enhances  his  private  property  rights  rather  than 
depriving  him  of  those  rights. 

Senator  Thurmond.  And  my  last  question:  You  do  not  think  that 
deprivation  of  the  use  of  property  is  a destruction  6f  freedom  ? 


owner  < 
himself  out  * 

the  public,  all  citizens  eoually . That  is  all. 

Senator  Thurmond.  Thank  you. 

Mr.  Roosevelt.  It  doesn’t  deprive  him  of  big  property  one  iota, 
one  bit. 

Seantor  Tfutrmond.  That  is  all. 

Thank  you,  Mr.  Secretary. 

Mr.  Roosevelt.  Thank  you,  Senator. 

Senator  Pastore.  The  Chair  recognizes  the  Senator  from  Penn- 
sylvania. 

Senator  Scott.  Mr.  Secretary,  I want, to  congratulate  you  upon  th^ 
statement  you  have  given,  which  is  informative,  helpful*  and 
persuasive. 
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I note  in  your  last  paragraph  that  you  speak  of  having  compiled  this 
information  for  the  committee’s  general  guidance,  ana  that  you  will 
be  glad  to  assist  us  further. 

Along  those  lines,  I am  wondering  if  you  could  help  us  by  supplying 
information  as  to  the  present  purchasing  power  of  Negro  citizens  in 
the  United  States  in  relation  to  the  total  purchasing  power,  and  then 
your  statements  based  upon  information  or  the  Commerce  Department 
as  to  the  economic  potential  of  the  Negro  citizens  as  it  would  be 
affected  by  this  bill. 

Mr.  Roosevelt.  Senator,  that  is  a very  good  question.  If  you  will 
let  me  consult  with  my  economist  friends  for  a second. 

Senator  Scott.  Certainly. 

Mr.  Roosevelt.  Dr.  Brimmer,  who  is  Deputy  Assistant  Secretary  of 
Commerce  for  Economic  Affairs,  has  done  research  on  this  problem. 
He  tells  me  that  personal  income  of  the  Negro  community  today  is 
$21  billion,  which  is  6 percent  of  the  total  personal  income  of  all 
American  citizens. 

If  this  bill  is  adopted,  it  is  our  estimate  that  this  personal  income 
of  $21  billion  may  increase  as  much  as  $9  to  $12  billion,  or  reach  a total 
of  $30  to  $32  billion. 

. {■Senator  Scott.  It  would  be  what  percent  of  the  whole? 
v Mr.  Roosevelt.  That  would  be  about  11  percent  of  the  whole,  10  to 
11  percent  of  the  whole ; a little  less. 

Dr.  Brimmer  tells  me  I was  a little  exaggerating  on  the  percentage. 
He  says  that  these  figures  are  a little  funny.  I don’t  know  quite  what 
he  means  by  that  economic  terminology. 

Senator  Rastore.  Why  not  have  the  doctor  explain  it  and  explain 
equally  as  well  what  he  means  by  this  increment  if  that  becomes  law; 
how  does  that  operate  ? Give  us  an  example.  ‘ 

v Mr.  Roosevelt,  I will  be  glad  to  turn  the  microphone  over  to  t>r. 
Brimmer./  W 

Dr.  Brimmer.  Thank  you  very  much. 

The  Secretary  was  commenting  on  some  figures  which  I got  from 
two  sources.  I asked  the  Census  Bureau  ih  our  Department  to  give  me 
an  estimate  of  the  personal  income  of  the  Negro  community.  They 
gave  it  to  me  for  3~years:  1949,  1959,  and  1962. 

They  told  me  that  in  1949  the  personal  income  of  the  Negro  commu- 
nity was  $7.7  billion.  That  amounted  to  about  5 percent  of  the  per- 
sonal income.  In  1959,  it  was  $17  billion  or  5.8  percent  of  the  total. 

In  1962  the  Census  ^Bureau’s  estimate  placed  the  personal  income  of 
the  Negro  community  at  $21  billion.  That  amounted  to  about  6 per- 
cent of  total  personal  income. 

I then  asked  the  Council  of  'Economic  Advisers  to  give  me  a study 
they  made  about  a /ear  ago  in  which  they  tried  to  answer  this  question. 
If  we  remove  the  burden  of  discrimination  not  only  in  public  acconlmor 
dations  but  in  employment  and  in  education  as  well,  it  .was  the  Coun- 
cil’s estimate  that  the  national  inconie,  gross  national  product  in  this 
case,  would  rise  by  about  $13  to  $lt  billion.  They  advanced  these 
figures  with  some  reservation  because  this  is  an  extremely  difficult 
thing  to  measure ; the  figures  are  rough  estimates  based  pn  the  Council’s 
best  judgment! 

We  know.th^it  all  of  the  gross  national  product  is ’not  personal  in- 
come. So  I made  an  estimate  if  the  proportion  if  tne;  increase  in  gross 
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qation  al  product  that  would  be  personal  income.  I estimated  that  to 
be  the  $9  to  $13  billion  which  the  Secretary  mentioned. 

So  let  us  take  the  lower  figure.  Take  the  $9  billion  plus  the  $21 
billion,  and  this  will  give  you  a conservative  estimate  of  around  $30 
billion. 

' I have  a note  on  that  particular  computation,  nnd  I would  be  glad 
to  gi^e  it  to  the  Secretary  for  his  transmission  to  the  committe.if  they 
choose.  , 

. Senator  Pastors.  It  isn’t  this  bill  alone  that  would  account  for  the 
increment, 1 

Dr.  BrimmeR.  No. 

Senator  Pabtore.  You  are  including  all  of  the  civil  rights  legisla- 
tion? 

Dr.  Brimmer.  All  of  the  civil  rights  legislation. 

Senator  Pastorf,  Greater  opportunity  of  employment? 

Dr.1  Brimmer.  Yes,  sir. 

Mr.  Roosevelt.  And  education. 

, Senator  PaSiorb.  And  education  ns  well,  which  will  raise  the  level 
and  fit  thee©  ’people  for  higher  income. 

Mr.  Roosevelt.  Right,  . I might  say  that  training  is.  Of  course,  a 
very  vital  part  of  thb  educational  picture.  The  unskilled  labor  in  the 
Negro' group  funs  about  twice  as  high  as  the  comparable  unskilled 
group  percentagewise  among  whites. 

Senator  ScOtt.  I am  glhdtn^t  the  chairman  has  brought  that  ouh  be-r 
cause  the  frame  Work  of  my  question  was  limited  to  this  bill.  But  1 
see  now  that  that,  would  be  almost  impossible  to  estimate.  So  it 
actually  refers  to  the  whole  package  of  civil  rights  legislation. 

Mr.  Roosevelt.  Yes,  sir. 

Senator  Soorr,  This  suggests  another  question. 

Does  this  bill  in  yoiir  opinion  in  any  way  touch  the  question  of 
possible  discrimination  in  national,  advertising?  .In  oth^r  .words, 
does  there  exist  any  policy  which  Vrotild  limit  advertising  directly  to- 
ward Negroes  in  magazines  or  periodicals  of  national  circulation  ? 

I have  iri  mind,  for  example,  Publications  such  as  Ebony  and  Jet, 
which  will  give  advertisements  for  products,  whatever  they  they  be, 
toward  the  largely.  Negro  readership.  ‘ ' 

I don’t  know  .whether  national  magazines  of  general  circulation, 
direi^ted  toward  the  people  generally  in  this  country,  refuse  to  take 
advertisements  which  would  reach  the  Negro  market;  whether  they 
in  fact  rtay.be  antirtly  justified  even  under  this  bill  in  so  refusing, 
or  whether  tbby  are  hot  justified. 

Das  that  question  been  considered  by  your  Department  and  your 
economists ; aha  have  you  any  inforniatioh  bn  it? 

Mr,  RqbeEVEiq'.  Dr.  Brirtmer,  fells  me,  and  Dr.  Holton,  that  we  do 
h'a^b  $ stijdy  iibw  going  ort  of  advertising,  and  of  advertising  policy 
tb  see  whether  it  is  aimed  at  any  particular  group.  That  m being1 
CaiTied  on  how  bV  BDS4 — Business  and  Defense  Services  Adminis- 
tiafioii— -withifi  the  Department  of  Commerce. 

■ .’tyheVi  wllf  that  bo  finished,  Dr.  Brimmer  ? ' 

A pfblirrunaty  version  has  been  completed,  and  we  'wiU^be  glad  to 
submit  it  only  as  a preliminary  paper.  . . 1 ^ 

schatof  Sport., May  I suggest  that  that' be  aubmitted? 

Senator  Pabtore.  Does  theChalr  hear  ah  objection  f 
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The  Chair  hears  none.  It  is  so  ordered 

(The  preliminary  report  referred  to  follows:) 

ADVERTISING  AND  THE  NCOIO  MaXXET 

It  Is  generally  recognised  that  there  Is  a “Negro  market”  just  as  there  are 
Identifiable  markets  composed  of  members  of  other  ethnic  groups  or  other 
population  classifications  based  on  characteristics  such  as  geographic  location, 
age,  income  level,  etc.  The  existence  of  a Negro  market  for  purpo.>»a  of  ad- 
vertising Is  evidenced  by  the  existence  of  a specialized  “Negro  press”  (Includ- 
ing raagatinee  and  newspapers),  the  employment  of  Negro  executives  by  na- 
tional firms  or  advertising  agencies  to  direct  special  selling  campaigns,  the  em- 
ployment by  national  firms  of  Negro  .salesmen  to  cover  the  Negro  communities, 
and  radio  stations  which  broadcast  primarily  to  a Negro  audience. 

Undoubtedly,  there  are  some  differences  in  motivations,  buying  habits,  and 
expenditures  among  the  members  of  different  races  just  as  there  are  among 
the  members  of  other  groups  within  the  population  however  classified.  Never- 
theless, Negro  and  white  consumers,  for  the  most  part,  use  the  same  products. 
Consumer  products  are  sold  ou  the  basis  of  cost,  durability,  service,  convenience, 
taste,  color,  style,  price,  value,  pride  of  ownership,  etc.  The  appeals  used  In 
sales  promotion  and  adrertisiug  to  establish  consumer  acceptability  and  de- 
mand are  fundamental  regardless  of  race  Or  other  population  characteristics. 
In  general,  except  In  the  case  of  specialised  media  or  a row  specialised  products, 
the  basic  advertising  appeals  designed  to  reach  the  total  market  6r  the  Negro 
market  are  slmlilar, 

Among  the  advertisers  of  products  sold  on  a national  basis  there  Is  a consid- 
erable difference  of  opinion  as  to  how  best  to  approach  the  Negro  consumer 
and  to  what  extent  advertising  appeals  should  be  differentiated  for  this  purpose. 
There  are  available  two  primary  avenues  of  approach  for  national  advertisers 
seeking  to  expand  their  sales  among  Negro  consumers:  specialised  publica- 
tions aud  sales  promotions,  and  general  media. 

SPECIALISED  PUBLICATIONS  AND  SALES  PROMOTIONS  \ 

This  approach  utilises  advertising  media  or  sales  techniques  which  are  <JI- 
reeled  solely  or  primarily  to  the  Negro  market  This  Includes  advertisements 
In  national  periodicals  such  as  Ebony  and  Jet  Negro  newspapers,  spot  advertise- 
ments on  Negro  radio  stations,  the  employment  of  Nerro  salesmen  to  serve  pre- 
dominantly Negro  communities,  and  the  utilisation  of  Negro  personnel  In  con- 
nection with  the  development  of  special  promotions  and  similar  activities. 

Arguments  In  favor  of  this  approach  are  as  numerous  as  those  opposed  to  it 
Those  wh o favor  a Negro-oriented  type  of  advertising  contend  that  this  1b  the 
only  way  Negroes  can  “identify”  themselves  with  the  product.  They  argue  that 
Negroea  cannot  really  convince  themselves  that  the  product  offered  via  white 
media  is  “for  them.”  For  example,  an  advertisement  In  a general  publication 
by  an  exclusive  hotel  might  be  ignored  by  the  Negro  In  the  belief  that  it  was 
intended  only  for  the  white  audience,  whereas  if  the  Identical  advertisement 
appeared  In  a Negro  media,  it  would  be  quite  clear  to  the  reader  or  listener  that 
it  was  meant  for  him. 

Opposed  to  this  position  are  these  who  insist  that  products  advertised  through 
Negro  media  miss  the  middle  and  higher  Income  groups  who  read  this  media  less 
thkri  the  lo^er  Income  grpup-  This,  they  hold!  Is  especially  true  in  the  case  of 
the, Negro  rkdio  stations  which  may  be  compared  to  other  broadcast  stations 
that  play  predominantly  hillbilly  and  rock-and-roll  music  for  the  less  sophisti- 
cated audience.  The  national  Negro  newspapers  and  magaxlnea.  Nevertheless, 
appear  to  offer  the  advertiser  a very  worthwhile  media.  The  argument  against 
advertising  through  Negro  media  on  the  grounds  of  honproportlonal  returns  Is 
not  fully  Justified  by  the  favorable  results  evidenced  by  companies  who  do  Use 
theao  media.  ... 

OENEXAt  media  r 

The  second  approach  to  the  Negro  market  Is  through  general  media  directed 
toward  the  general  public.  Advertisers  using  this  approach  may  depend  on 
general  appeals  to  reach  Nogrb  as  well  as  white  Coristmers.  or  may  co^Noiobtly 
attempt  to  ffisure. that  illustrations  and  text  adequately  provide  that  Negro 
readers  will  feel  that  the  message  Ik  directed  tothetn,  As  Well  as  td  whits  readers. 
Conceivably  an  advertiser  might  use  general  media  for  An  appeal  directed  pH- 
*1-444— OS— pt  8 6 
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m&rily  to  the  Negro  market,  but  this  would  be  extremely  unlikely,  since  this 
market  represents  only  about  10  percent  of  the  population  and  is  geographically 
concentrated.  This  conclusion  Is  strengthened  by  an  examination  of  figures 
Indicating  the  penetration  by  race  of  major  national  magazines. 

The  1961  Starch  readership  study  (see  attached  table)  Indicates  that  the 
percentage  of  Negro  readership  of  major  general  magazines  is  far  below  the 
10  percent  of  population  represented,  averaging  only  about  3 percent  and  seldom 
ah  high  as  0 percent.  This  Is  In  direct  contrast  with  Ebony  which  has  a Negro 
xeadershlp  of  more  than  96  percent. 

For  the  general  media  most  advertisers  and  advertising  agencies  appear  to  be 
in  favor  of  a casual  or  general  approach  aimed  at  both  Negro  and  white,  which, 
they  argue,  offends  no  race.  Though  they  admit  that  this  approach  does  not 
go  out  of  its  way  to  “sell”  the  Negro,  neither  does  it  offend  him.  Such  an  ap- 
proach, they  hope,  will  sufficiently  influence  both  racial  groups  in  a favorable 
manner. 

discrimination  sy  advertising  y DIA 

Discrimination  against  specifically  Negro-oriented  advertising  In  general  na- 
tional media  could  come  logically  from  one  of  two  sources,  either  the  media  or 
jthe  advertiser. 

“Discrimination”  on  the  part  of  the  advertiser  could  only  be  defined  as  Ignor- 
ing the  Negro  market  by  making  Do  specific  attempt  to  make  the  Negro  aware 
that  the  particular  product  or  service  Is  available  and  Intended  for  him  as  well 
its  for  the  white  consumer.  This,  however,  Is  not  discrimination,  since  It  is  the 
'‘polled  of  mari/cottpahles,  for  thfc  fceakons  outlined  above,  to  make  no  such  special 
attempt  to  reach  the  Negro,  feOling  that  he  may  be  best  reached  through  general 
'advertising  appeals. 

Discrimination  on  the  part  of  national  media,  If  it  existed,  would  most  likely 
be  in  the  form  of  refusing  to  accept  Negro-oriented  advertisements  or  adver- 
tisements Including  Negro  models  alone  or  in  group  scenes. 

There  is  no  evidence  of  discrimination  of  this  type,  nor  is  there  any  evidence 
.of  complaints  by  Negro  groups  In  this  connection.  On  the  other  hand,  there  is 
an  increasing  tendency  toward  the  use  of  Negro  models,  especially  ingroup  Illus- 
trations. Many  national  magazines  are  reported  to  welcome  such  illustrations 
because  It  gives  them  greater  rappOrt  with  the  Negro  people. 

In  the  case  of  specialized  media  directed  toward  largely  Negro  readership, 
-Illustrations  generally  include  Negro  models  primarily.  In  the  case  of  media 
^directed  toihe  general  public,  illustrations  generally  Include  white  models  pre- 
dominantly. * In  both  cRses  thlf  inflects  the  preponderance  of  the  readership  as 
. classified  by  race.  (Bee  attached  table.) 

Borne  national  advertisers  may  use  the  same  copy  and  text  In  both  specialized 
and  general  media,  utilizing  Negro  models  in  specialized  media  and  white  models 
In  general  media.  There  are,  however,  exceptions  in  both  cases. 

, Recently  pn. “Integrated”  advertisement  by  a well-known  brewer  which  showed 
a mixed  white  and  Negro  group  on  a Bermuda  beach  drew  indignant  reactions 
^from  Negrpes,.$ome  of  whom  regarded  it  as  solicitous.  More  Important,  however, 
may  have  been  the  fact  that  It  wafi  used  only  In  Ebony  and  that  most  Bermuda 
Leaches  are  segregated. 

On  the  other  hand,  some  advertisers  have  recently  been  using  Integrated  Illus- 
trations in  advertisements  utilizing  such  ads  in  all  media.  Examples  of  this 
approach  are. advertisements  of  a national  brewer  In  connection  with  the  annual 
three-ring  charity  golf  tournament  In  which  Identical  advertisements  were  used 
in  both  Ebony  and  general  national  media  and  the  integrated  group  scenes  often 
.used  in  advertising  such  products  as  soft  drinks  and  airline  travel. 

Another  example  of  an  imaginative  policy  for  utilizing  all-purpose  advertising 
for  use  In  all  media  is  the  recent  highly  successful  program  of  a trust  company 
in  promoting  its  eheck  sets.  In  this  Instance,  Diabann  Carroll  was  used  as  a 
- bigh-fashton  model  In  commercials  dramatizing  the  new  check  sets  as  accessories. 
Similarly,  one  metropolitan  telephone  company  has  recently  used  a general  tele- 
. phone  advertisement  showing  a.  Negro  businessman  with  an  attache  case  making 
. a telephone  call.  This  has  apparently  been  fully  accepted  wherever  used. 

r . SELECTION  or  RADIO  AND  TELEVISION  TALENT 

! On  June-i\-196$,  tbe  American  Federation  of  Television  A Radio  Artists  and 
s /major  elements  or  the  broadcasting,  advertising,  and  recording  Industries  issued 
. a Joint' statement  of  policy  designed  to  continue  and  strengthen  implementation 
. of  jthelr. longstanding  policy  against  discrimination  In  the  employment  of  talent. 
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The  policy  statement  arrived  at  by  representatives  of  the  American  Federa- 
tion of  Television  & Radio  Artists  and  representatives  of  the  industry  in  a series 
of  meetings  was  as  follows : 

“The  American  Federation  of  Television  & Radio  Artists,  the  employers,  pro- 
ducers, networks,  stations,  advertising  agencies,  independent  packagers,  tran- 
scription companies,  phonograph  recording  companies,  agents,  managers,  im- 
presarios, and  others  are  in  agreement  that  the  following  policies  and  procedures 
will  be  continued  and  strengthened  In  the  future. 

“I.*  Discrimination  shall  not  be  practiced  against  any  performer,  or  any  appli- 
cant tot  employment  as  a perfonder  because  of  race,  creed,  color,  or  national 
origin  (o)  In  admission  to  membership  in  AFTRA  together  with  all  the  rights 
and  privileges  of  full  membership  in  AFTRA  as  established  in  the  AFTRA  con- 
stitution, (b)  in  the  publicizing  of  auditions  and  interviews,  (c)  in  calling  or 
requesting  tbe  appearance  of  performers  for  auditions  or  interviews,  (d)  in  the 
hiring  of  performers,  in  the  discharge  or  replacement  of  performers,  (e)  In  the 
staging  of  a production,  or  (/)  In  any  other  dealings  with  or  treatment  of 
performers. 

“2.  To  word  casting  notices  in  such  a way  as  not  to  discourage  minority  group 
members  from  inquiring,  applying,  or  auditioning. 

“3.  When  conducting  interviews  or  auditions  for  casting  purposes,  representa- 
tion by  an  agent  or  other  informers'  representatives  shall  not  be  a requirement 
for  an  audition. 

“4.  To  the  extent  that  any  producer  keeps  files  of  performers'  names,  pictures, 
r£sum6s,  etc.,  there  will  be  no  discrimination  in  the  keeping  of  such  files  on  ac- 
count of  race,  color,  creed,  or  national  origin. 

“5.  To  instruct  all  castlug  agents  and  performers'  representatives  to  refer 
performers  without  regard  to  race,  creed,  or  national  origin. 

“6.  To  select  applicants  for  audition,  Interview  and  employment,  and  employ 
performers  on  the  basis  of  ability  without  regard  to  race,  color,  creed,  or 
national  origin,  subject  to  bona  fide  Job  qualifications  and  requirements. 

“7.  To  take  affirmative  steps  toward  the  end  that  minority  group  performers 
are  cast  in  all  types  of  roles  so  that  the  American  scene  may  be  portrayed 
realistically. 

“The  signatories  to  this  statement  of  policy  are  AFTRA,  the  employers,  pro- 
ducers, networks,  stations,  independent  packagers,  transcription  companies,  pho- 
nograph-recording companies,  agents,  managers,  Impresarios,  and  others.  Fur- 
thermore, tho  policy  statement  has  been  reviewed  and  agreed  to  by  a committee 
representing  advertisers  and  agencies  employing  and  using  talent  in  television 
and  radio. 

“It  was  also  announced  that  a Joint  Indus  try- AFTRA  committee  will  be  es- 
tablished to  administer  the  policies  and  procedures  set  forth  in  the  statement.” 1 

EMPLOYMENT  OP  NEGROES  FOR  8PECIAL  ADVERTISING  CAMPAIGN 8 AND  PROMOTIONS 

Recently  a third  approach  in  promoting  sales  to  the  Negro  market  has  been 
developed  by  a number  of  leading  national  firms,  and  has  gone  a long  way  In 
helping  such  firms  successfully  gain  an  increasing  share  of  the  market. 

Basically  this  “new”  approach  involves  hiring  and  training  Negro  personnel  for 
both  sales  and  public  relations  work.  In  many  instances  sales  efforts  are  tied 
In  with  efforts  to  build  community  relations  with  noncon trovers! a 1 organizations 
such  as  churches,  fratern.il  societies,  or  charitable  organisations. 

This  technique  is  apparently  being  used  with  considerable  success.  For  several 
years  now  the  soft  drlpk,  alcoholic  beverage,  and  tobacco  industries  have  utilized 
competent  Negro  salesmen,  not  only  to  sell  their  product,  but  also  to  build  good 
will  In  the  Negro  community.  One  soft  drink  manufacturer,  after  Installing  a 
Negro  as  one  of  its  vice  presidents,  experienced  skyrocketing  sales  in  the  Negro 
areas.  Cor  dealers,  brewing  companies,  oil  companies,  tobacco  companies,  and 
many  others  hare  begun  to  hire  qualified  Negro  personnel  in  responsible  positions, 
not  only  to  boost  sales,  but  also  to  build  long-lasting  good  will  with  the  Negro 
population.  , . • r , ; . ... 

Advertising  agencies  In  search  of  greater  sales  to  the  Negro  have  begun  to 
use  imaginative  techniques.  One  tobacco  company  features  free  showings  of 
a documentary  film  on  tbe  achievements  of  the  American  Negro.  This  they 
couple  with  extensive  point-of-sale  advertising  featuring  Negro  personalities^ 
->■  : \ ? ■ 

*P retf  release,  American  AsaocUtion  of  Advertising  Age  pci  ee,  Inc.,  June  7,  1033.  , 
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One  Urge  liquor  firm  distributes  ft  calendar  emphasising  Important  dates  in 
Nefcro  history. 

Firms  which  advocate  general  advertising  aimed  at  both  Negro  and  white 
consumers  often  couple  their  advertising  with  special  marketing  appeals  and 
public  relations  efforts,  such  as  the  sponsoring  of  Negro  charity  balls,  or  plant 
tours,  or  contributing  to  Negro  charities. 

Even  those  who  argue  that  the  Negro  can  effectively  be  reached  through  the 
general  media  without  suy  special  advertising,  agree  that  the  quickest  way  to  sell 
to  the  Negro  la  to  take  a special  Interest  In  him.  Eventually,  they  feel,  the 
Negro  will  become  completely  integrated  In  the  general  market  and  a special  ap- 
proach will  no  longer  be  needed. 


Percent  0/  readership  of  major  magazine*  of  national  circulation 
{c\a*sifled  by  race ) 


Negro 

wmk 

lllpMPH 

91.9 

97.8 

£5 . mB  s 

97.0 

19 

93.8 

1 '1,1'  I,  aft 

96.9 

1.8 

98.2 

1.6 

98.4 

4.4 

96. 6 

4.1 

96.9 

2.7 

91,3 

2.6 

97.4 

1.7 

98.3 

1.7 

98.3 

10. 1 

89.9 

2.3 

97.3 

1.2 

96. 8 

L« 

98,4 

11 

969 

A8 

912 

3.2 

918 

3.8 

96.2 

11 

969 

Circulation 


American  Weekly 

Better  Homes  and  Gardens. . 

Cosmopolitan 

Ebony..... 

Family  Weekly 

Oood  Housekeeping 

House  A Harden 

Ladies*  Home  Journal.- 

Life 

Look..  

McCall’s  1 

Nation’*  T 
Nfltmek.. 

New  Yorker 

Parade 

Reader’*  Digest 

Redbook 

Saturday  Evening  Post. 

Sports  Illustrated. 

Sunday 

This  Week 

Time 

TV  Guide 


9.928,606 
4,666,971 
800,  TOO 
638,616 
4,640,25$ 
4,200.900 
600,303 
5,367,984 
3,792,107 
6,444.697 
3,170,315 
760,087 
1,231,885 
380,046 
0,464146 
. 11,833,324 
2, 604,423 
3,350,130 
828,650 
15,263,23* 
12,896,286 
2,365,044 
6,665,623 


Source;  Daniel  Starch  & Atiodates,  readership  survey,  1961. 


Senator  Scott.  What  I am  attempting  to  find  out  is  whether  there 
exists  any  degree  of  consistency  or  hypocrisy  anywhere  in  our  com- 
munications media  which  leads  them  to  report  fully  on  the  civil  rights 
issue,  and  one  would  hope  on  all  sides  of  this,  objectively.  But  after 
so  reporting,  I would  bo  curious  to  know  whether  they  would  refuse 
or  find  devices  to  avoid  taking  advertisements  which  would  appeal 
to  the  particular  segments  of  the  population. 

Mr.  Koo8evelt.  We  will  be  glad  to  study  that.  Of  course,Senator. 
I might  6ay  that  this  study  will  not  attempt  to  correlate  either  the 
editorial  policy  or  the  actual  news  stories  to  see  whether  they 

Senator  Scott.  I understand  that.  I am  simply  trying  to  find  out 
whether  there  exists  such  a pattern.  We  citizens  are  to  a great  degree 
dependent  upon  what  we  read  in  newspapers  and  magazines.  It  is 
most  unusual  for  a newspaper  or  magazine  to  report'  the  policies  of 
management  which  would  reflect  some  discredit  or  provoke  some 
criticism  of  them,  i As  a matter  of  fact  you  never  hear  a professional 
man  get  up  and  say  something  in  derogation  of  his  profession,  as  a 
rule.  t % ; ' 

. And  you  wouldn’t  expect  a communications  media  to  turn  an  inward 
eye  upon  themselves,  save  rarely.  That  is  why  J.  wondered  what 
such  a study  will  reveal.  There  might  be  something  hidden  in  the 
woodwork  to  which  we  are  entitled  to  know.  I don’t  mean  this  'as 
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-criticism  of  magazines  or  newspapers,  but  I once  wrote  a book  on  how 
to  go  into  politics.  Hie  essence  or  one  chapter  was  never  quarrel  with 
the  press  or  the  clergy,  because  if  you  quarrel  with  the  press  they  will 
get  you  either  in  the  headlines  or  in  the  editor’s  postscript;  if  you 
quarrel  with  the  clergy,  they  have  a higher  court  to  appeal  to  than 
we  do.  So  that — — 

Mr.  Roosevelt.  It  seems  to  me  I remember  a certain  President  who 
didn’t  always  agree  with  the  music  critics.  _ So  I tend  to  agree  with 
you,  Senator,  that  these  two  elements  politicians  should  not  quarrel 
with.  But  I would  like  to  say  in  passing,  if  the  committee  doesn’t 
mind  my  taking  the  time,  I wish  you  would  send  me  that  book.  1 
would  like  to  know  how  to  go  into  politics.  [Laughter.] 

Senator  Scott.  I would  like  to  add,  parenthetically,  that  I was  once 
told  by  a Senator  of  the  other  party  that  the  party’s  original  interest 
in  national  politics  came  from  my  book.  I don’t  want  to  stir  up 
more  trouble.  . 

Sir.  Roosevelt.  We  Democrats  are  always  willing  to  learn  from  the 
Republicans. 

Senator  Soott.  That  in  itself  brings  up  this  nest  question. 

. Senator  Pasture,  I am  waiting.  [Laughter.] 

Senator  Scott.  Mr.  Chairman^  you  do  well  to  wait,  because  I am 
sure  that  you  will  find  it  almost  impossible  to  avoid  comment  on  the 
next  scries. 


lation  should  not  be  voted  oh  as  a political  matter.  I would,  with 
some  defence,  suggest  tljat  to  keep  this  nonpartisan,  nonpolitical, 
if  would  De  most  helpful  if  the  administration  would;  be.  careful  to 
recognize  the  efforts  of  the  Members  of  Congress  of  both  parties,,  as 
I have  not  yet  heard  any  testimony  or  seen  any  adnniustjatipn  state- 
ments which  recognize  tne  long-existing  efforts  on  the  part  of  Members 
of  my  party  in  both  Houses  to  secure  not  only  this  civil  rights  legisla- 
tion but  legislation  in  some  case3  which  would  go  beyond tit.  Imyself 
have  been  advocating  this  legislation  now  for  21  years,  various  forms  of 
it.  I do  think  with  a little  more  generosity  on  the  pari, of  the  adminis- 
tration, in  other  words,  the  frequent  statements  referred  tp  by  Senator 
Cotton  that  the  support  of  the  Members  of  my  party  is  indeed,  impor- 
tant and  essential,  that  this  support  might  be  aided  by  a little,  more 
generosity,  a little  more  willingness  to  recognize  that  indeed  there  are 
many  people,  such  as  Senator  Prouty,  if  he  doesn’t  mind  my  saying 
that,  such  as  Members  of  my  party  on  this  side  of  the  committee,  ana 
we  would  like  to  see  more  or  that, 

You,are  wejl  known  for  your  persuasive  talents,  and  1 would  suggest 
that  it  could  bp  helpful  if  you  would  pass  the  word.  ...  < 

Mr-  ftoosEVELT.  Senator,  I know  that  I can  speak  for  the  adnripr 
istrationin  saying 'that  we  welcome  your  support  aqd  Senator  Cottpn’s 
support,  and  that  of  many,other  Members  of  your  party,  both  in  .the 

S a a^u4  the  House, .of  this  particular  legislation.;  JJut  now, 
ing  for  myself  personally.  I am  a bit, confused  by  'the  ud reduc- 
tion of  tne  bill  by  the  minority  leader  of  the*  Senate,  Senator  ,t>irksen. 
Ip  |ha  firqtypstance  he  eliminates  from  the  package  legislation  the 
seotjpn ^ealipg  with  public  accommodations;  thep  he  replaces,  by  ap 
aprepdnrept  to  this  bull  the  proposal  for, public  accommodations  and 
Substitutes  for  it,  as  I read  ms  proposal,  what  is  really  a voluntary 


764  Civil  rights — public  accommodations 

program.  I would  snyitis  a watering  down  of  the  principles  which 
yotanaye'so  eloquently  just  expressed. 

I would  pass  your  word  oh  to  the  leader.of  my  party  in  the  admin- 
}stratioh,  the  President,  but  I would  also  like  you  to  pass  on  to  your 
mirtbrify  leader' a suggestion  that  perhaps  he  withdraw  his  amend- 
ment^nd  his  bill  and  come  out  flatfootedly  in  support  of  this  legisla- 
tion, as  I Understand  you  and  Senator  Cotton  have. 

Senator  Scott.  Mr.  Secretary,  I think  it.  is  first  obvious  that  I do 
not  support  the  Mansfleld-Dirkseh  bill.  I have  read  so  much  in  the 
paper  about  this  being  the  bill  of  Senator  Dirkseri,  and  so  little  in  the 
paper  about  this  bill  having  been  introduced  by  the  leader  of  the 
Democratic  Party  in  the  Senate,  and  having  been  joined  in,  with  ap- 
propriate rhetoric,  by  the  minority  leader,  and  I wish  to  make  it  quite 
clear  that  I think  it  is  unfortunate  that  tlie  leader  of  the  Democratic 
Party  and  the  leader  of  the  Republic  Party  would  join  in  such  a bill. 
And  I know  this  would  not  be  their  intention,  to  create  an  impression 
that  the  administration  supported  it  and  members  of  the  loyal  op- 
position have  joined  in  an  attempt  to  prevent  a comprehensive  and 
desirable  piece  of  civil  rights  legislation.  I am  not  criticizing  either 
one  of  them. . They  have  the  right  to  do  whatever  they  want.  But  I 
wish  that  in  referring  to  this  legislation  the  press  would  be  good 
enough  to  take  notice — and  I say  it  again  in  loud  and  clear  tones — 
that  the. press  would  be  good  enough  to  take  notice  and  to  repeat  in 
the  areas  where  it  will  do  some  good,  that  this  is  the  Mansfield- 
Dirksen  bill. 

Mr.  Roosevelt.  I bad  hoped  that  you  had  forgotten  the  joint  spOn-; 
sorship  of  that  bill,  but  knowing  you  as  I do,  that  was  ft  forlorn  hope. 

I would  like  to  commend  the  press  on  their  negligence  in  pointing 
outthis  unfortunate  situation.  [Laughter.] 

Senator  Scott.  I speak  as  a member  of  a minority  group,  as  you 
well  understand.  And  as  a group  occasionally  subject  to  persecution 
and  oppression. 

As  a member  of  this  group  dedicated  to  the  overthrow  of  the  Gov- 
ernment as  we  are 

Mr.  Roosevelt.  By  peaceful  means. 

Son Ator  Scott.  By  peaceful  means,  I do  hope  we  can  get  some  better 
coverage  of  that. 

I thank  ypu  very  much,  Mr.  Secretary.  I would  like  to  address  two- 
statements  to  the  committee,  to  the  chairman  of  the  committee. 

First,  to  underscore  what  Senator  Cotton  has  said,  that  we  are  a 
committee  which  suddenly  finds  ourselves  attempting  to  handle  all  of 
the  legislation  now  seriously  pending  before  the  Congress  of  the 
United  States,  to  wit,  the  civil  rights  bill  and  the  railroad  strike.  And 
I don’t  see,  as  able  as  the  members  of  this  committee  are,  how  we  are 
going  td  be  able  to  solve  all  the  Nation’s  current  problems  unless  we 
can  at  least  have  a little  meeting  and  try  to  work  out  some  situation 
regarding  the  time,  and  so  forth.  The  chairman  has  very  kindly 
agreed  tphold  Such  a meeting. 

Secondly,  I would  like  16  address  this  question  to  the  committee  and 
to  the  Chair:  I tvould  like  them  to  recall  either  Goverrior;.  Barnett  or 
Governor  Wallace,  Or  any  other  Governor  who  so  voted  at  the  Gov- 
ernors’Conference,  to  explain  Vrhy  the  Governors  Abolished  the' resolu- 
tions committee  in  order  to  avoid  the  passage  of  any  resolution  on  civil 
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rights,  having  in  mind  that  the  President  urged  the  civil  rights  decla< 
ration  on  the  mayors  of  this  country  at  Honolulu. 

I am  not  aware  that  any  similar  concern  has  boon  expressed  on  a 
civil  rights  declaration  by  the  Governor’s  conference  at  Miami  Beach. 
I wonder  why  the  mayors  are  regarded  as  more  important  than  the 
Governors  as  opinion  makers  in  this  country.  I would  ask  that  some 
Governor- who  so  voted  be  requested  to  appear,  and  I will  settle  for 
any  old  Governor,  Sir.  Chairman,  who  will  come  up.. 

Senator  Pastore.  With  due  deference  to  my  good  friend 

Senator  Soo-it.  I assure  you  it  is  political,  but  I assure  you  it  is 
political  in  the  high  sense  of  the  word.  If  the  Governors  of  this- 
country  are  going  to  duck,  run,  and  scatter  in  the  face  of  civil  rights 
legislation  and  their  own  responsibilities,  let’s  find  out.  Let’s  ask 
them. 

Senator  Pa  store.  Well,  I don’t  know  if  my  good  friend  from  Penn-' 
sylvania  has  been  a Governor.  Am  I right  or  wrong! 

Senator  Scott.  I thank  heaven  that  I nave  not  been  a Governor,  for' 
the  good  of  the  people  of  my  State. 

Senator  Pastore.  I think  that  we  as  a committee  have  a definite' 
responsibility  to  the  President  of  the  United  States,  who  has  recorn* 
mended,  on  Dehalf  of  his  administration,  this  legislation. . We  have- 
had  the  highest  level  representatives  come  here  and  not  only  endorse' 
it  but  urge  upon  this  committee  its  passage.  We  are  proficient 
enough  in  our  own  right.  We  have  the  availability,  we  have  the  au- 
thority, we  have  the  jurisdiction  to  inquire  into  matters.  I don’t 
think  we  can  fuss  around  to  find  out  how  Governors  feel  in  order  to- 
do  our  own  duty.  I think  our  duty  is  clear  and  I think  we  can 
assume  it. 

On  this  question  of  whether  or  not  the  President  of  the  United' 
States  should  address  himself  to  the  Governors,  maybe  he  thought 
that  after  he  did  it  with  the  mayors  he  would  leave  that  up  to  Mr, 
Rockefeller  to  see  how  successful  he  would  be.  . 

Senator  Soorr.  Now  you  have  really  gotten  political. 

Senator  Pastore.  I intended  to  be.  I mean  if  we  are  all  going  to' 
begin  making  whistlestop  speeches  here  I don’t  think  we  will  ever 
get  to  the  bill.  . 

Senator  Soott.  I am  glad  to  see  that  politics  is  a two-headed 
monster.  , 

; I renew  my  request  to  the  full  committee  that  they  give  serious  con- 
sideration to  my  own  request  that  some  Governor  wno  voted  as  I have 
referred  to,  to  abolish  the  resolutions  committee  and  evade  aetjon  on 
civil  rights,  be  invited  to  appear.  Again  I say  I will  settle  for  ahy  old 
Governor  you  can  get — oldoryoung.  I didn’t  mean  itin  that  sense, 

Senator  Pastore.  If  the  Senator  will  make  his  motion  in  executive 
session,  the  committee  will  entertain  it.  ; , . 

Senator'  Hart.  Mr.  Chairman,  could  I intrude  with  a statistic!  If 
the  press  is  going  to  carry  Senator  Scott’s  petition  for  an  accurate 
report,,  they  might  also  include,  because  we  do  want  to  pay  tribute 
where  it  is  dpe:  Wo  ere  grateful  that  8. Republicans,  less  than  a quar- 
ter ,of  the.  membership,  sponsored  the  package.biij,.ai)d  I am  proud 
that  of  the  37  Democrats  more  than  half  were  on  the  bill.  Those  are 
cold  facts. 
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I referred  to  some  specific  situations  in  my  own  State,  specific  sit* 
uations  involving  discrimination,  of  which  I am  very  unhappy. 

I think  that  the  uncertainty  with  which  a Negro  undertakes  to  go 
around  the  corner  and  get  a milkshake,  whether  he  will  be  welcome  or 
whether  he,  will  be  thrown  out  of  that  eating  facility,  that  uncer- 
tainty exists  in  his  heart  whether  he  lives  in  New  York  City  or 
ho  lives  in  Birmingham,  Ala.  And  it  is  this  uncertainty  that  this- 
bill  aims  to  remove. 

Senator  Pasture.  Are  there  any  further  questions? 

(No  response). 

Senator  Pastors.  It  iB  now  12  o’clock.  We  will  recess  on  civil 
rights  until  9 :15  tomorrow  morning  in  this  room. 

|We  will  hold  an  executive  session  of  the  members  of  this  com- 
mittee in  room  6112  to  discuss  the  matter  of  the  procedure  with  refer- 
ence to  the  legislation  that  was  referred  to  this  committee  yesterday,, 
with  reference  to  the  broadening  of  the  powers  of  the  Interstate 
Commerce  Commission.  In  this  room  at  2 o’clock  we  will  commence 
the  hearings  by  having  before  us  Secretary  Wirtz. 

(At  12  noon  the  committee  adjourned.) 
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WEDNESDAY,  JXTLY  S4,  1963 

TLS.  Senate, 

Committee  on  Commerce, 

Washington,  D.G* 

The  committee  reconvened  at  9 :20  a.m.  in  room  318  (caucus  room), 
t)ld  Senate  Office  Building,  Hon.  A.  S.  Mike  Monroney  presiding. 

Senator  Monroney.  The  Commerce  Committee  will  come  to  order. 

We  are  honored  today  to  have  the  distinguished  dean  of  Harvard 
University  Law  School  and  the  Chairman  of  the  Civil  Rights  Com- 
mission, the  Honorable  Erwin  N.  Griswold  as  our  witness.  This 
committee  appreciates  deeply  your  coming  down  here  and  interrupt- 
ing your  busy  schedule.  We  would  be  most  delighted  to  have  you 
proceed  in  your  own  way. 

STATEMENT  OP  ERWIN  N.  GRISWOLD,  COMMISSIONER,  CIVIL 

RIGHTS  COMMISSION,  AND  DEAN  OF  HARVARD  UNIVERSITY  LAW 

SCHOOL 

Mr.  Griswold.  Mr.  Chairman  and  members  of  the  committee. 
I believe  the#  chairman  introduced  me  as  Chairman  of  the  Civil 
Rights  Committee,  which  I cannot  claim  to  be,  as  Mr.  Hannah  is  the 
■Chairman.  I am  the  junior  member  of  the  Committee.  But  I do  ap- 
pear as  a member  of  the  Committee,  and  after  consideration  by  all  the 
members  of  the  Committee,  and  with  the  unanimous  authority  of  the 
-Committee  to  speak  for  them. 

The  public  accommodations  bill  you  are  now  considering  is  clearly 
the  most  important  part  of  utiy  program  for  protecting  the  civil  rights 
of  American  citizens  and  indeea,  in  my  judgment,  the  most  important 
issue  facing  this  Congress. 

Its  importance  lies  in  the  fact  that  the  continued  denial  to  one 
group  of  American  citizens  of  access  to  restaurants,  hotels,  and  other 
places  of  public  accommodation  lias  plunged  many  communities  in  our 
Nation  into  turmoil  and  has  challenged  our  ability  to  govern  ourselves 
through  the  peaceful  and  orderly  processes  of  law.  But  there  is  an 
♦even  greater  meaning  to  your  deliberations.  The  courts  of  our  Nation 
have  established  beyond  any  doubt  that  all  citizens  are  entitled  to  equal 
treatment  at  the  hands  of  Government,  This  matter  is  settled,  al* 
though  we  are  having  great  difficulties  in  translating  this  legal  jprinci- 
pie  into  practice.  There  retiming  however}  the'  issue  of  the*  right  of 
citizens  to  equal  treatment  in  their  public  dealings  with  other  im- 
portant segments  of  society.  This  is  the  principle  to  which  Congress 
is  addressing  itself  in  the  public  accommodations  bill.  It  goes  to  the 
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heart  of  the  matter — the  dignity  of  each  individual  and  his  right  to* 
decent  and  equitable  treatment  at  the  hands  of  society. 

It  is  clear  that  the  denial  of  access  to  public  places  is  a problem  of 
national,  rather  than  regional  or  sectional  dimensions,  xhis  is  re- 
flected in  the  accounts  of  our  advisory  committees  to  the  Civil  Rights 
Commission  throughout  the  country  of  their  ovHt  difficulties  in  con- 
ducting business  in  segregated  communities.  Last  year,  for  example^ 
our  Nevada  committee  reported  that  when  the  committee  held  a public 
meeting  in  Hawthorne,  its  members  along  with  a representative  of 
the  Governor  of  Nevada,  were  refused  service  at  the  city’s  leadings 
restaurant  because  of  the  racial  composition  of  the  group.  Two  weeks 
ago,  our  Louisiana  committee  reported  a similar  incident  in  connec- 
tion with  a public  meeting  it  was  holding  in  New  Orleans.  The  Com- 
mission itself,  in  conduct  mg  hearings  and  other  Government  business 
throughout  the  Nation,  has  found  on  more  than  one  occasion  that  the 
only  facilities  which  could  be  secured  on  an  unsegregated  basis  were 
those  available  at  military  installations. 

If  these  are  the  minor  tribulations  of  Government  officials  trying  to 
conduct  their  business,  how  much  more  devastating  is  the  impact  of 
racial  discrimination  on  the  daily  lives  of  Ncgio  citizens.  The  aver- 
age white  person  takes  for  granted  the  recreational,  cultural,  and  en- 
tertainment offerings  of  his  community — the  restaurants,  department 
stores,  theaters,  concert  halls,  sports  arenas,  bowling  alleys,  and  skat- 
ing rinks.  But  the  Negro  in  a segregated  city  is  entirely  excluded 
from  the  mainstream  or  community  life;  he  must  build  his  own  mi- 
nority society  or  have  none  at  all.  For  the  white  man  traveling  from 
State  to  State,  the  road  is  a series  of  familiar  landmarks  and  fre- 
quently his  most  difficult  problem  is  to  make  a choice  among  the  array 
of  establishments  offering  him  food,  lodging,  and  respite.  But  for  the 
Negro  traveler,  the  road  may  be  more  like  a desert  and  each  inviting 
sign  a mirage  or,  worse  yet,  a humiliating  rebuff  to  him,  his  family,  or 
companions. 

The  problem  can  also  be  seen  in  the  plight  of  the  Negro  who  is  a 
member  of  the  Armed  Forces.  He  travels  wherever  ordered  to  serve 
his  country — but  once  there  he  may  be  excluded  from  the  surrounding 
community  and  virtually  restricted  to  the  base.  This  has  created  a 
delicate  problem  for  one  Air  Force  installation  in  Alabama  which 
trains  foreign  nationals  as  well  as  Americans  The  military  authori- 
ties have  solved  it  by  issuing  “passports”  to  colored  foreigners  to 
enable  them  to  travel  unmolested  in  tne  community.  For  the  Ameri- 
can serviceman,  to  our  shame,  neither  his  uniform  nor  his  birthright  is 
enough. 

The  existence  of  this  kind  of  situation  should  be  of  vital  concern  to 
the  government  of  a democracy  whether  or  not  it  gives  rise  to  protests 
and  demonstrations.  In  my  judgment,  Congress  has  authority  under 
the  Constitution  to  provide  a complete  remedy  for  the  discriminatory 
denial  of  access  to  places  of  public  accommodations.  This  power  can 
be  exercised  pursuant  to  the  commerce  clause,  the  14th  amendment  or 
a combination  of  both  provisions,  and  I might  add  other  provisions 
of  the  Constitution. 

First,  as  to  the  commerce  clause,  there  is  no  question  that  acts 
of  racial  discrimination  which  affect  interstate  commerce  are  an 
appropriate  subject  for  regulation.  Congress  has  in  fact  prohibited 
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certain  acts  of  racial  discrimination  in  passing  the  Aviation  and  Inter- 
state Commerce  Acts,  It  has,  for  example,  forbidden  restaurants 
which  are  an  integral  part  or  interstate  bus  transportation  to  dis- 
criminate against  customers  on  the  basis  of  race.  Even  in  the  absence 
of  statute,  tne  Supreme  Court  has  held  that  racial  discrimination  con- 
stitutes a burden  upon  interstate  commerce  in  violation  of  the 
Constitution. 

Since  Congress  and  the  courts  have  already  dealt  with  discrimina- 
tion under  the  commerce  power,  it  is  not  necessary  to  reason  from 
analogy  to  prove  that  the  legislation  before  you  would  be  an  appro- 
priate exercise  of  authority  under  article  I,  section  8.  But  if  analogies 
were  needed,  they  are  plentiful.  The  Government  has  regulated  the 
businessman  in  his  dealings  with  customers  and  the  public  as  well  as 
with  his  employees  and  other  businessmen  and  employers.  Congress 
in  exercising  the  commerce  power  has  sought  to  protect  the  public 
from  impure  food,  drugs  and  water,  from  unsafe  appliances,  from 
criminal  or  immoral  acts,  from  price  fixing,  and  other  restramts  of 
trade.  In  doing  so,  it  has  prescribed  the  shape  of  oleomargarine 
served  in  restaurants  and  the  labeling  of  bottles  of  aspirin  in  drug- 
stores. Surely,  then,  we  are  not  dealing  with  an  exercise  of  authority 
which  in  any  respect  would  be  unique  or  peculiar  in  its  application. 

It  is  equally  clear  that  when  Congress  is  dealing  with  a subject 
appropriate  for  legislation  it  has  plenary  authority  to  achieve  its 
objectives.  Congressional  authority  is  not  limited  to  the  regulation 
of  commerce  among  the  States.  It  extends,  as  the  Supreme  Court  said 
in  United  States  v.  Darby: 

to  those  activities  intrastate  which  so  affect  Interstate  commerce  or  the  exeicise 
•of  power  of  the  Congress  over  it  as  to  make  regulation  of  them  appropriate 
means  to  the  attainment  of  a legitimate  end,  the  exercise  of  the  granted  power 
of  Congress  to  regulate  Interstate  commerce. 

In  practice  this  has  meant  the  regulation  of  intrastate  transactions 
when  they  are — 

so  comingled  with  or  related  to  interstate  commerce  that  all  must  be  regulated 
If  Interstate  commerce  is  to  be  effectively  controlled. 

It  lias  meant  that  amusement  activities  such  as  motion  pictures, 
professional  boxing,  and  football  are  subject  to  the  antitrust  laws 
even  though  the  showing  or  exhibition  is  a local  affair;  that  employees 
of  a window  cleaning  company  may  be  covered  by  fair  labor  standards 
if  the  greater  part  of  their  work  Is  done  on  the  windows  of  industrial 
plants  of  producer's  of  goods  in  interstate  commerce;  that  agricultural 

?>roduction  quotas  may  be  applied  to  wheat  grown  by  a farmer  only 
or  his  own  consumption  where  it  i9  determined  that  price  is  affected 
by  the  whole  supply  and  not  merely  the  quantity  offered  for  sale. 

In  the  United  States  of  1963,  it  does  not  require  any  fiction  to  see 
the  relationship  of  places  of  public  accommodation  to  interstate  com- 
merce. In  1961,  commercial  airlines  flew  more  than  18  billion  revenue 
passenger  miles  in  the  Nation  during  the  first  half  of  the  year.  More 
than  350  million  passengers  traveled  on  the  218,000  miles  of  railroad 
routes  in  1958.  Intercity  buslines  in  1959  carried  170  million  pas- 
sengers over  208,000  miles  of  route.  The  41,000-mile  Interstate  High- 
way System,  which  reaches  into  every  comer  of  the  land,  crosses  the 
boundaries  of  673  cities  and  passes  close  to  many  hundreds  of  others. 
With  the  growth,  of  metropolitan  complexes,  many  thousands  of 
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citizens  travel  across  State  lines  for  business  or  pleasure,  not  periodi- 
cally ;put  on  a dailv  basis.*  And  at  the  same  time,  a great  volume  of 
the  goods  and  appliances  used  by  businesses  which  serve  the  public 
move  in  interstate  commerce.  • ^ 

, Thus  it  seems  to  me, that  the  great  majority  of  public, accommoda- 
tions in  a true  sense  affect,  or  are  affected  by,*  interstate  commerce. 
The  issue  is  not  whether  Congress  has  power  to  act  with  respect  to 
these  businesses,  but  whether  it  wishes  to  draw  the  line  short  of  a full 
exercise  of  its  authority. 

Secondly,  I believe  that  a strong  case  can  be  made  establishing  i\, 
right  to  equal  access  to  public  accommodations  under  the  equal  pro- 
tection clause  of  the  14th  amendment.  I recognize,  of  course?  that 
in  the  Civil  Rights  Cases , decided  in  1883,  the  Supreme  Court  rejected 
the  14th  amendment  as  a basis  for  a statute  similar  in  some  respects 
to  the  bill  you  are  considering.  But  in  the  past  80  years  much  of  the 
force  of  that  decision  has  diminished  and  the  premises  on  which  it  was 
based  have  been  undermined. 

Justice  Bradley,  in  the  opinion  of  the  Court  in  the  Civil  Rights 
Cases . assumed  that  the  States  were  exercising  their  responsibilities 
for  dealing  with  racial  discrimination  in  public  places.  In  fact,  30 
States  have  now  acted  specifically  to  protect  the  rights  of  their  citizens 
to  equal  treatment.  But  in  other  States  quite  the  contrary  has  been 
true.  Hundreds  of  statutes  and  ordinances  enforcing  a policy  of  segre- 
gation have  been  enacted  since  1883.  Ana  in  many  localities  which 
have  no  laws  or  which  have  repealed  them,  customs  having  the  force 
of  law  have  operated  to  establish  a uniform  community  policy  of’ 
segregation  in  public  places. 

Moreover,  even  in  areas  which  have  no  segregation  laws  or  policies, 
businesses  serving  the  public  have  become  much  more  involved  with- 
government  over  the  course  of  time.  They  receive  various  kinds  of 
assistance  and  protection  from  the  State.  * Licensing  and  regulatory 
provisions  such  as  Antitrust,  fair  trade,  and  zoning  laws  have  been 
enacted  for  the  protection  of  legitimate  business  activity  as  well  as  for 
the  benefit  of  the  public.  With  this  growing  involvement,  the  concent 
of  State  action  has  expanded  so  that  noyr  the  14th  amendment  may  be 
found  applicable  whenever  “to  some  significant,  extent  the  State  in  any 
of  its  manifestations  has  beep l foqnd  Jo  have  become  involved”  in  pri- 
vate conduct  which  abridges  individual  rights.  {Burton  v.  Wilming- 
ton Parking  Authority,  365  TJ.S.  715.) 

The  application  of  the  14th  amendment  is  clear  Where  there  is  “State* 
participation  through  any  arrangement,  management,  funds,  or  prop- 
erty.” (Cooper  v.  Aaron*  358  TT.S.  1,  4).  Thus,  for  example,  trans- 
?>ortation  companies  and  other  enterprises  which  operate  under  a State 
franchise  which  gives  them  a preferred  position  must  make  their 
services  available  to  all  persons  without  regard  to  race.  But  these* 
are  not  the  only  enterprises  in  which  there  is  a substantial  State  in- 
volvement. It  should  be  remembered  that  the  earliest  type  of  public- 
utility  was  the  innkeeper,  and  that  businesses  which  offer  food,  drink, 
lodgings,  or  entertainment  to  the  public  are  affected  with  a public 
interest  and  lienee  have  been  subjected  to  State  regulation  and  control; 
\Yhere  such  enterprises  which  serve  the  public  are  in  fact  Vegnlat^d  by 
the  State,  citizens  are. entitled  to  equal  protection  of  the  TJnte, 

while  the  commerce  clause  is  an  adequate  basis  for  this  legislation,  the* 
14th  amendment  is  an  added  source  of  congressional  authority. 
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It  follows  from  what  I have  said  that  I do  not  believe  that  in  acting 
to  protect  personal  rights^  Congress  would  in  any  sense  be  violating 
the  property  rights  orbusinessmen.  The  short  answer  to  such  a con- 
tention is  that  30  States  have  already  restricted  the  use  of  public 
accommodations  in  a racially  discriminatory  manner  and  that  the 
courts  have  sustained  these  exercises  of  State  power.  For  centuries, 
real  property  even  when  dedicated  to  private  use  has  been  subject 
to  reasonable  restrictions.  These  include  restraints  upon  alienation, 
health,  building,  fire,  and  zoning  codes,  and  even  the  taking  of  prop- 
erty by  the  Government.  -How  then  can  it  be  asserted  that  a business 
which  serves  the  public  is  not  subject  to  reasonable  regulation  for  the 
protection  of  the  public — particularly  when  the  restriction  is  simply 
upon  proprietors  making  racial  distinctions  among  the  public  they 
have  chosen  to  serve.^ 

Thus,  in  my  opinion,  legislation  is  urgently  needed  and  Congress 
has  ample  authority  to  respond  to  the  need.  The  only  real  issue  is 
how  Congress  should  exercise  its  recognized  authority.  In  drawing 
any  lines,  it  seems  to  me  that  Congress  should  be  guided  by  a desire 
for  effective  enforcement  of  the  rights  guaranteed  for  a reasonable 
degree  of  certainty  in  the  coverage  of  the  law  ana  for  imposing  an 
obligation  which  will  be  borne  equally  by  business  establishments  of  a 
like  character. 

The  standards  are  met  best  by  S.  1732  which  would  establish  the 
right  of  all  persons  to  equal  treatment  in  places  of  public  accommo- 
dation if  these  places  serve  interstate  travelers  or  in  other  ways,  such 
as  the  movement  of  goods,  substantially  affect  interstate  commerce. 
Under  this  test,  a familiar  formula  for  Congress  in  enacting  legis- 
lation pursuant  to  the  commerce  clause,  the  evil  of  discrimination 
would  be  removed  in  most  public  places  while  establishments  of  a 
purely  local  character  would  be  excluded ; the  impact  of  the  law  would 
be  equally  distributed  among  businesses  in  competitive  situations;  and 
while  there  would  be  a few  marginal  areas  of  doubt,  the  great  majority 
of  proprietors  would  understand  whether  or  not  the  law  applied  to 
them.  If  an  attempt  were  made  to  import  more  certainty  into  the 
legislation,  more  troublesome  problems  might  be  raised.  X formula 
based  upon  the  dollar  volume  of  various  types  of  enterprise  would 
not  'remedy  the  evil  and  would  be  inequitable  in  distributing  the 
responsibility.  What  is  a small  and  relatively  unimportant  enter- 
prise in  a large  city  often  is  a large  and  significant  business  in  a small 
community.  Under  a dollar  test,  Negro  citizens  might  continue  to 
be  barred  from  entry  or  excluded  from  service  in  many  smaller  com- 
munities, even  though  the  enterprises  exempted  were  of  a public 
character  and  had  a significant  impact  upon  interstate  commerce. 

Too  mych  concern  has  been  given,  it  seems  to  me,  to  the  small 
operator,  the  so-called  Mrs.  Murphy.  I would  point  out  again  that 
30  States  now  have  public  accommodation  laws,  and  all  of  these  are 
comprehensive  in  the  scojio  of  their  coverage  as  far  as  the  size  of  the 
establishment  is  concerned.  People  are,  of  course,  free  not  to  serve 
the  public.  But  if  they  choose  to  serve  the  public,  they, should  serve 
the  public  without  discrimination.  This  may  be  a step" which  is  hard 
for  some  to1  take  in  prospect.  Once  it  is  taken,  though,  we  will  be 
soon  wondering  why  ft  was  so  Idng  delayed. 
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It  is  important,  too,  that  the  legislation  contain  provisions  for  effec- 
tive enforcement.  S.  1732  meets  this  need  by  authorizing  the  Attorney 
•General  to  deal  with  violationst  while  preserving  local  remedies  and 
the  right  of  the  aggrieved  individual  to  seek  redress.  The  relief  pro- 
vided is  an  injunction  and,  while  I think  it  might  be  useful  to  add  a 
provision  for  liquidated  damages,  the  emphasis  is  properly  on  pre- 
ventive and  remedial  action  rather  than  upon  penal  sanctions.  Room 
is  also  left  for  employing  voluntary  procedures  such  as  conciliation 
and  persuasion  so  that  many  cases  may  be  settled  before  they  reach 
the  stage  of  litigation. 

Mr.  Chairman,  we  are  in  the  midst  of  a too-long  delayed  change  in 
race  relations  in  this  country.  The  walls  which  divide  our  society  are 
at  last  crumbling.  The  time  has  come  when  we  should  move  clearly 
forward.  We  must  now  live  up  to  the  best  of  the  American  tradition, 
and  build  a society  governed  by  laws  which  permit  every  person  to 
participate  and  compete  according  to  his  ability.  Wo  must  do  so  not 
merely  for  the  benefit  of  those  who  have  been  held  back  by  racial 
discrimination  but  because  the  health,  economic  welfare,  security,  and 
integrity  of  our  Nation  are  at  stake. 

This  is  a responsibility  which  is  entrusted  in  great  measure  to  Con- 
gress under  the  Constitution.  The  public  accommodations  bill  is  the 
key  element  in  legislation  designed  to  meet  this  responsibility.  I hope 
that  Congress  will  enact  it  into  law. 

Senator  Monronet.  Thank  you  very  much,  Dean  Griswold,  for 
a very  complete,  comprehensive,  and  helpful  statement. 

I will  call  on  the  Senatoi  from  Now  Hampshire  for  any  questions 
he  might  have  at  this  time. 

Senator  Cotton.  I agree  with  the  chairman,  and  I think  that  this 
committee  is  privileged  to  have  you  take  the  time  to  give  us  your 
•viewpoint. 

I appreciate  your  statement. 

As  far  as  the  moral  pronouncements  in  your  statement,  I am  in 
'hearty  accord. 

I would  like  to  avail  myself  of  a little  free  legal  advice.  I have 
a few  questions  that  I do  want  to  ask. 

One  of  them  is  perhaps  argumentative,  which  is  a presumption  on 
the  part  of  a country  lawyer  dealing  with  you,  sir.  The  rest  are  all 
honestly  seeking  for  light. 

The  question  I ask  from  an  argumentative  standpoint  refers  to  your 
statement  on  page  8 and  again  on  page  D in  which  you  say,  on  page  8 : 

The  short  answer  to  such  a contention  la  that  30  States  hare  already  re- 
stricted the  use  of  public  accommodations  In  a racially  discriminatory  manner 
nnd  that  the  courts  have  sustained  these  exercises  of  State  power. 

And  then  again  on  page  10  you  point  out,  in  connection  with  the 
so-called  Mrs.  Murphy  matter,  that  30  States  have  public  accommo- 
dations laws. 

Dean,  the  States  I thought  admittedly  had  the  police  power,  have 
far  broader  power  in  the  matter  of  such  laws  than  tho  Federal  Gov- 
ernment may  have. 

Would  you  comment  on  that  briefly? 

Mr.  Griswold.  Yes,  Senator;  I would  be  glad  to.  I think  the  refer- 
ence to  the  30  States  is  designed  to  show  that  such  regulation  does  not 
•violate  a due  process  clause  notion.  The  States  cannot  enact  legisla- 
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tion  which  deprives  persons  of  life,  liberty,  or  property  without  due 
process  of  law,  and  similarly  under  the  fifth  amendment  the  Congress 
cannot  pass  such  legislation. 

The  taking  of  property,  the  interference  with  property  rights,  is 
customarily  thought  of  as  a due  process  question.  And  I think  the 
fact  that  these  30  States  have  these  statutes,  that  they  have  been  uni- 
versally upheld,  shows  plainly  enough  that  there  is  not  a legitimate 
due  process  objection  to  the  pending  bill,  even  it  it  is  made  applicable 
to  all  places  of  public  accommodation. 

It  is  true  that  the  States  don’t  have  to  seek  for  a foundation  of 
power  to  enact  these  statutes,  because  they  have,  as  you  have  said, 
the  police  power.  But  Congre^  has  the  cdqimorce  clause.  A long 
time  ago  a great  Virginian,  Chief  Justice  Marshall,  in  Gibbons  v. 
Offden}  referring  to  the  commerce  power,  the  first  great  case  under 
the  commerce  clause,  said:  ^ 

This  i>ower,  like  all  others  vested  In  Congress,  Is  complete  In  Itself,  may  be 
exercised  to  Us  utmost  extent,  and  acknowledges  no  limitations  other  than 
are  proscribed  In  the  Constitution. 


The  only  limitation  is  the  fifth  amendment,  thb  due  process  clause. 
And  what  I have  suggested  so  far  is  that  (lib  due  process  clause 
does  not  provide  any  kind  of  constitutional  barrier  to  this  sort  of 
statute.  ) 

Consequently,  if  this  is  within  the  scope  of  the  commerce  power, 
then  it  seems  to  me  that  there  is  no  objection  to  the  statute,  that 
the  public  accommodation  laws  enacted  by  the  30  States  are  a good 
analogy.  And  as  far  as  its  being  within  the  commerce  £lauso  is 
concerned,  there  are  so  many  analogies,  some  of  which  I have  re- 
ferred to  in  my  statement,  that  I find  it  hard  to  doubt  that  this 
would  be  held  to  be  a proper  exercise  of  the  commerce  power^ 

If?  for  example,  the  washing  of  windows  in  interstate^tactories 
is  within  the  commerce  clause,  if  the  growing  of  wheat  on  your 
own  farm  and  feeding  it  to  your  own  animals  is  within  the  control 
of  Congress  under  the  commerce  clausejsj^a  Fair-Trade  Act  passed 
by  Congress  which  regulates  the  retail  price  at  which  an  article  is 
sold  by  a small  corner  druggist  in  a small  town  is  within  the  com- 
merce clause,  it  seems  to  mo  clear  that  the  activities  involved  here 
relating  to  public  accommodations  of  travelers  in  interstate  commerce, 
of  peoplo  using  public  accommodations  which  make  use  of  the  fa- 
cilities of  interstate  commerce,  is  within  the  scope  of  the  power  of 
Congress.  That  is  perhaps  a little  wrong,  but  I have  been  trying 
to  give  an  answer  to  what  I regard  as  a perfectly  fair  and  appropriate 
and,  if  I may  say  so,  not  argumentative  question. 

Senator  Cotton.  Thank  you.  I appreciate  your  answer. 

If  I understand  you  correctly,  tlio  reference  to  the  30  States  that 
have  passed  laws  and  which  laws  have  been  sustained  is  pretty  well 

confined  to  the  question  of  the  undue  oxerciso  of  power  over 

Mr.  Griswold.  Entirely.  The  power  of  Congress  must  rest  on  the 
commerce  power  and  not  a general  overriding  ixdice  power.  Con- 
gress has  a police  power  only  in  those  fields  within  which  it  has  the 
commerce  power. 

It  has  been  said  long  ago  that  the  commerce  clause  is  the  cement  of 
the  Nation.  The  commerce  clause  is  the  thing  that  makes  us  a 
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nation.  This  is  something  on  which  we  ought  to  be  a nation,  it  seems 
tome, 

Senator  Cotton.  You  have  commented  oh  the  fact  that  in  this  bill, 
in  this  proposal;  reliance  is  placed  on  both  the  14th  amendment  ima 
the  commerce  clause.  From  your  subsequent  remarks  I am  inclined 
to  ask  you,  do  yott  think  that  the  commerce  clause  is  the  stronger 
and  safer  and  a more  all-encompassing  method  of  approach  than  tne 
14th  amendment! 

Mr.  Griswold.  No,  Senator.  I think  both  of  them  are  strong  and 
embracing.  I think  that  the  commerce  clause  readies  a littlo  fur- 
ther in  some  ways.  I think  the  14th  Amendment  reaches  a little  fur- 
ther in  other  ways.  , 

•My  thought  would  be  that  Congress  should  enact  the  prohibition, 
the  standards  which  it  wants,  and  then  say  that  in  making  this  enact- 
ment it  is  relying  on  the  powers  it  has  under  the  commerce  clause, 
under  section  3 of  the  14th  amendment,  and  any  other  powers  it  has 
under  the  Constitution. 

I might,  say  that  as  far  ns  I am  concerned  the  13th  amendment  is 
relativo  here.  The  18th  amendment  abolished  slavery,  and  perhaps 
we  can  say  smugly  that  there  is  no  slavery  in  this  country.  But  all  of 
theso  things  wo  are  talking  about  I venture  to  say  are  vestiges  of 
slavery  ana  it  does  not  seem  to  mo  to  be  going  too  far  to  say  that  the 
13th  amendment  is  also  a source  of  power  for  this  statute. 

Senator  Cotton.  This  may  be  a frivolous  and  improper  question, 
but  I think  wo  all  recognize  that  in  recent  years  the  commerce  clause 
has  been  extended,  or  in  some  cases  stretched,  to  a very  considerable 
degree.  Your  quotation  from  the  opinion  of  John  Marshall  leads  me 
to  ask  this  question — and  this  may  o©  an  improper  form  of  question, 
and  if  so,  you  don’t  need  to  answer  it.  If  you  nad  been  a member  of  the 
Supreme  Court,  would  you  have  concurred  in  the  decision  that  says 
that  a farmer  can  be  controlled  on  raising  his  own  wheat  on  his  own 
farm  to  feed  to  his  own  cattle  t 

Mr.  Griswold.  Senator,  that  is  what  President  Roosevelt  called  an 
“iffy”  question.  If  I were  a member  of  the  Supreme  Court 

Senator  Cotton.  I might,  say  I wish  you  were. 

Mr.  Griswold.  Thank  you,  but  I am  not. 

That,  of  course,  is  a hard  question.  That  was  a case  which  was  very 
close  to  the  borderline.  In  retrospect  I think  I can  say  that  I am  satis-  ' 
fieri  with  the  decision.  I like  to  think  that  I would  have  voted  in  favor 
of  the  decision  if  I had  had  a chance  to  do  so.  It  is  very  hard  to  put 
one’s  self  prospectively  in  the  position  of  having  to  decide  such  a 
question. 

Certainly  it  is  very’  close  to  the  borderline  and  it  is  one  of  the  in- 
stances of  the  greatest  extent  of  Federal  power  with  respect  to  com- 
merce. . 

Senator  Cotton.  Because  of  that  answer,  with  all  due  respect,  I 
don*t  know  but  I want  to  withdraw  my  statement,  “I  wish  you  were.” 

Would  you  feel  the  same  way  about  the  decision  that  provided  a 
window  washer  in  a building— — ! 

Mr.  Griswold.  Yes,  I think  so.  I thinly  I have  lesp  difficulty  with 
that  than  I have  with  the  whe^t.  •:'< 
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Senator  Corroy.  I am  very  much  interested  also,  on  page  9,  in  which 

y°m:,  uV:V.;.,,  , 

Underlhls,  test,  a familiar  formula  for  Congress  In  enacting  legislation  pur- 
suant to  the  Copuuerce  Clause,  the  evil  discrimination  would  bo  removed  In  most 
public pladcs  while  establishments  of  a purely  local  character  would  be  excluded ; 
the  Impact  of  the  law  would  be  equally  distributed  among  businesses  In  com-, 
petltlve  situation^ ; and,  while  thero  would  bo  a few  marginal  areas  of  doubt, 
tho  great  majority  of  proprietors  would  understand  whether  or;  not  the  law  : 
applied  to.  them. 

/Most-  of  my  quandary  about  this  particular  bill — the  quandary  was 
not  much  relieved  by.  6uch  questions  as  I had  time  ana  opportunity 
to  propound  to  the  Attorney  General — is  exactly  on  that  line.  I am 
not  asking  you  to  comment  on  somebody  else’s  opinion,  much  less  the 
Attorney  General,  which  might  lead  you  into  disagreement.  ' 

But  we  have  heard  a good  deal  about  batbershdps  during  these  ! 
hearings.  Perhaps  undue  emphasis  has  been  placed  upon  them. 
Nevertheless  I inquired  of  the  Attorney  General  whether  barbershops 
and  beauty  parlors  would  in  bis  opinion  bo  included  in  this  bill.  liis 
reply— and  I hope  I am  quoting  correctly  | and  if  I am  noty  I. want  to 
be  corrected — indicated  tnafc  barbershops  in  which  a substantial  por- 
tion of  the  natrons  wore  crossing  (he  State  lines,  likely  to  cross  State 
lines,  or  hnu  crossed  the  State  lines,  would  bo  included,  while  barber- 
shops in  which  only  a minute'  portion  of  travelers  sought  service  would 
not  no  included.  And  I said  to  him,  “Do  you  mean  that  a barbershop 
situated  near  the  perimeter  of  a State  and  where  there  are  a great 
deal  of  people  going  back  and  forth  would  be  included,’  and  others  : 
would  not?” 


Mr.  Gmswotj).  Like  Hampton  Beach,  N.H.,  for  example? 

Senator  Cotton.  Yes.  Of  course,  New  Hampshire  is  so  small  we 
like  to  think  all  the  barbershops  are  reached  by  'all  our  tourists. 

Somewhat  to  my  surprise  he  said  yes;  that  a barbershop  situated 
near  tho  perimeter  conceivably  would,  be  covered  under  this  bill,  and 
one  in  the  interior  wotild  not.  ' 

Then  I went  on  to  call  his  attention  iti  the  bill  to  the  provisions  orti 
page  6 where  it  included  the  use  or  distribution  of  the  sale  of  goods. 

1 said,  “Wouldn’t  the  barbershop  question  bo  taken  care  of  by  the  fact 
that  every  time  you  go  into  a barbershop  you  see  a long  array  of 
beautifully  colored  bottles  and  the  barber  tries  to  sell  you  about  four 
kinds  of  hair  tonic,  none  of  which  probably  are  manufactured  in  my  • 
State  and  most  of  which  came  across  State  lines?”  And  he  said  no,-  , 
he  didn’t  think  that  that!  would  apply;  that  it  was  a question  of  the 
patronsand  whether  they  were  interstate  people. 

You  have  indicated,  at  least,  you  have  an  opinion,  that  people  would 
understand  clearly  whether -they  are  under  it  or  not.  I would  like 
your  comment  on  that  barbershop  problem  ns  I have  outlined  it  to  you. 

Mr.  Griswold.  Senator,  it.  seems  to  me  that  Congress  can  readily 
resolve  that  question  by  specifying  in  the  bill  that  it  docs  or  does  not 
apply  to  barbershops  ana  beauty  parlors,  or  specifying  the  circum- 
stances under  which  it  would  or  would  not. 

For  example,  barbershops  in  general  hotels,  it  seems  to  mb,  might 
well  ho  included.  "Whether  the  barbershop  on  the  comer  is  included 
doesn’t  seem  to  me  to  bo  of  complete  importance,  although  personally 
I think  if  I were  voting  on  it  as  a Member  of  Congress,  which  I am 
not,  that  I would  vote  for  the  comprehensive  coverage. 
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My  thought  in  the  passage  on  page  9 to  which  you  referred,  I suppose 
that  Something  that  is  not  included  in  this  bill  is  what  we  commonly 
call  the  roominghouse.  And  by  that  I mean  a place  where  people 
reside,  not  as  transients,  not  as  vacationists  ior  2 weeks  or  a month, 
but  a single  m an  or  woman,  or  a widow  or  widower  who  takes  a room 
in  a roominghouse  and  lives  there  3 years  or  more.  I would  suppose 
that  a person  who  ran  a roominghouse,  as  distingushed  from  a place 
of  accommodations  for  transients,  was  not  covered  by  this  bill. 

The  barbershop,  I agree  with  you  that  it  is  hard  to  tell  whether  a 
particular  barbershop  is  covered  or  not,  the  answer  to  that  question 
may  be  that  Congress  should  prescribe  whether  it  thinks  it  wise. 

As  I said' in  my  view  I think  it  would  include  barbershops,  and  I 
think  Congress  has  the  power  to  include  barbershops  because  of  the 
array  of  bottles  on  the  shelves  that  you  referred  to,  among  other  things. 
But  if  Congress  in  its  judgment  decides  to  exclude  barbershops,  I 
wouldn’t  regard  that  as  a matter  of  major  importance. 

Senator  Cotton.  If  Congress  starts  writing  into  a bill  whether  it 
(includes  barbershops,  and  under  what  circumstances,  and  beauty 
parlorSj  and  under  wnat  circumstances,  and  all  these  various  service 
institutions  or  establishments  that  are  not  strictly  professional,  and 
yet  are  on  the  borderline,  we  would  have  a bill  almost  like  the  old 
tariff  bills  as  we  used  to  have  before  we  outgrew  them  when  we 
licensed  all  the  merchandise.  It  would  be  a pretty  cumbersome 
approach,  would  it  not? 

Mr.  Griswold.  It  might  be,  although  I am  not  sure  that  there  would 
be  so  many  of  these. 

Incidentally,  one  that  I would  like  to  see  specifically  listed,  that  I 
believe  is  not,  is  hospitals.  It  seems  to  me  that  discrimination  in 
hospitals  is  one  of  the  shameful  things  we  allow  in  this  country. 

Senator  Cotton.  I don’t  want  to  monopolize  the  time  of  the  other 
members  of  the  committee,  but  I am  very  anxious  to  ask  you  a few 
more  questions. 

I couldn’t  agree  more  with  what  you  have  said  about  this  matter. 
It  is  morally  wrong  to  exclude  people  because  of  the  color  of  their 
skin  from  the  Statler  Hotel.  It  is  morally  wrong  to  exclude  them 
from  the  smallest  motel  in  the  country.  That  is  dead  right. 

How  would  you  feel  if  we  struck  the  words  “substantially  affects 
interstate  commerce”  out  of  the  bill  ? Every  time  I read  it  I become 
more  and  more  doubtful  about  it,  because  I think  it  increases  the 
danger  of  people  not  knowing  whether  they  are  included  or  not 

I don’t  think  it  adds  anything  to  the  bill.  If  wo  are  going  to  take 
this  step  what  would  you  say  about  cutting  out  the  word  “substantial”? 

Mr.  Griswold.  Senator,  I would  favor  cutting  out  the  word  “sub- 
stantial.” I was  rather  surprised  when  I saw  it  there,  and  had  the 
same  wonders  about  it  that  you  have : just  what  does  it  mean  ? 

The  phrase  “affects  interstate  commerce”  has  been  used  in  other 
statutes  passed  by  Congress.  I should  think  it  was  the  preferable 
phrase  here. 

I assume,  if  I may  say  so,  Senator,  that  “affects  interstate  commerce” 
means  substantially  affects  interstate  commerce,  but  I would  still  pre- 
fer to  have  the  statutory  phraseology  be  “affects  interstate  commerce.” 

Senator  Cotton.  I still  have  fears  about  the  bill,  and  these  are 
selfish  fears,  and  I mean  selfish  with  reference  to  the  State  I represent. 
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We  have  the  word  “transient”  put  in  there,  as  we  all  know,  for  a 
legitimate  purpose.  I don’t  have  to  tell  you  that  the  State  I represent 
is  a resort  and  recreation  State,  and  it  is  one  of  the  largest  means  of 
livelihood  and  income  that  we  have.  w 

From  the  time  more  than  40  years  ago  when  I bellhopped  in  a sum- 
mer hotel,  through  the  years 

Mr.  Griswold.  Which  hotel  was  it  f 

Senator  Cotton.  Pemigewasset  House  in  Plymouth. 

Griswold.  As  a boy  I went  to  Camp  Kennicowachek  at  Went- 
worth, N.H.,  not  far  from  there. 

Senator  Cotton.  I was  born  in  Warren  and  raised  there,  and  I went 
to  Wesleyan  University,  and  Dr.  Fauver  was  athletic  and  medical 
director, 

Mr,  Griswold,  Dr,  Fauver  was  a classmate  of  my  father’s  at  Ober- 
lm, 

Senator  Cotton.  It  is  very  interesting  indeed. 

Now  I know  you  are  going  to  be  sympathetic. 

We  have  a situation  where  there  are  many  small  hotels  that  are  in 
a sense  resort  hotels,  and  yet  they  do  cater  to  transients  in  that  they 
need,  welcome,  and  receive  overnight  guests. 

Having  known  something  about  the  resort  business  in  New  Hamp- 
shire for  many  years,  I know  that  the  proprietor  or  the  management 
of  a resort  hotel  has  really  little  or  no  control  over  whom  he  shall  re- 
ceive and  whom  he  shall  turn  away.  I know,  right  now,  of  small  re- 
sort  hotels  where  a lot  of  old  dowagers  from  Boston  have  come  for 
op  or  40  years;  they  have  a table  in  tne  dining  room  that  they  want  to 
sit  at;  they  have  their  corner  of  the  porch  where  they  want  to  play 
bridge,  and  if  you  or  I — we  don’t  have  to  be  black  or  yellow  or  any- 
thing else — if  you  or  I dared  to  intrude  on  their  particular  niche,  they 
would  just  tear  the  roof  off  that  hotel,  and  they  are  the  people  they' 
are  dependent  on  for  patronage. 

Mr.  Griswold.  This  sounds  like  the  Crawford  House, 
any  di&tyOTT°N'  1 ^ thi”k  the  Crawford  House  would  have 

I have  a letter  here  which  I would  like  to  read.  It  is  a letter  of 

h°s in1  nffS  11?1m,aUers  t,iat  are  not  covered  under  this.  ]But 
it  shows  the  dilemma  that  many  of  my  constituents  are  in,  and  I am  re- 
ceiving a great  many  of  these.  This  is  from  a lady  who  runs  a SiSl 
hotel  in  the  mountains.  She  says : 7 aU 

eon*emP£®t®<t  writing  our  New  Hampshire  representative  In  the  ^enntn 
*ir.n  8*nce  arst  reading  about  the  bills  being  presented  by  the  sdmlntstra- 

and  ko  tnr t»fTeT?^Cr^  iFili*!. *n*erest  to  the  bill  concerning  restaurants,  hotels. 
Minch”  f ,h'  M d0eS  D<>t  b0ther  m that  the  court  says>  “The  >*"’  must-be  colo* 

Parenthetically,  I quoted  that  in  one  of  my  reports  to  my  constitu- 
ents. I am  glad  to  see  she  reads  them.  1 y const  ttu- 

i^wTV8  proprIetore  °*  “Blank"  Inn  we  have  never  refused  a Neero 
we  rectnt>y  had  three  Negro  couples  as  our  guests  as  cart 
* convention  group.  However,  we  do  cater  to  a specific  type  of  Individual 
,n  ^0  6 “ e r we  cater  to  adults,  primarily  they  are  senior  citizens  who  de- 

sna  2.W  ^f11*  vaca‘,on'  roosts  are  narrowminded  in  Mme  wayt 
«na  ™Te  a r to  be.  Consequently,  wo  refuse  accommodations  to  families 
and  young  people  who  would  disturb  them.  This  can  be  comIx3  as  S 

cessfjl  operation. ^°WeTer’  U,,S  tyl*  °f  Krcen,D*  ,s  toour'K 
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I told  her  this  bill  had  nothing  to  do  .with  that.  But  I am  not  sure 
she  hasn’t  a point  that  the  subsequent  bill  might  if  we  set  the  prec- 
edent by  turning  down  people  because  they  have  children  and  pets 
and  might  be  noisy. 

* t We  also  find  that  4 1 times  it  is  sometimes  impossible  to  mix  differing  re- 
ligious group*'  under  the  same  roof. 

And  here  follows  a Tory*  interesting'  comment,-  remembering  that 
the  Supreme  Court  decision  outlawed  equal  but  separate  facilities, 
and  she  apparently,  frankly,  is  speaking  of  Jews  and  gentiles,  she 
said : 

During  t le  2-week  Christmas  holidays  for  example  we  have  in  the  past  been 
undiscrlmi  lating  and  as  a result  both  groups  went  away  unhappy.  We  now 
divide  the  vacation  period  into  2-week-long  periods,  one  for  each,  and  every- 
one ts  much  happier.  This  freedom  which  we  feel  Is  being  encroached  upon 
aUows  us  to  keep  our  patrons  happy,  to  protect  the  possible  loss  of  this  free- 
dom. Without  it  we  don’t  believe  we  can  run  a well-run  inn  and  have  satisfied 
guests  returning  year  after  year  and  without  repeat  customers  we  would 
soon  be  forced  to  close  our  doors  and  file  bankruptcy.  We  sincerely  hope  that 
our  views  are  those  oi(tbe  majority  of  the  U.S.  Senate  Committee  on  Commerce. 

That  letter  of  course  brings  in  matters  that  could  not  possibly  be 
covered  by  this  bill;  which  I explained  to  the  good  lady.  But  I have 
many  more  like  it,  I am  deeply  concerned  about  how  far  we  can 
go  either  constitutionally  or  have  a right  to  go  along  the  road  that 
this  opens.  For  instance,  Dean,  let  me  ask  you  this : 

I find  it  is  very  clear  in  the  opening  of  the  bill  it  says : 

The  American  people  have  become  increasingly  mobile  during  the  last  gen- 
eration. Millions  of  American  citisens  travel  each  year  from  State  to  State. 

As  prelude  to  this  matter  of  the  question  of  the  burden  on  inter- 
state commerce;  if  Congress  can  pass  a law  compelling  motels,  hotels, 
and  restaurants  to  receive  people  regardless  of  color,  or  nationality, 
could  it  pass  a law,  for  instance,  in  protecting  the  publio-rand  we 
have  had  this  evidence  of  how  it  is  difficult  and  oelieve  me  I am  sym- 
pathetic with  this,  for  Nejgroes  to  travel  in  certain  parts  of  this  coun- 
try and  find  accommodations — would  it  be  constitutional  if  Congress 
chose  to  pass  a law  that  every  establishment  entertaining  interstate 
transients  must  be  prepared  on  Fridays  to  provide  fish,  and  at  all 
times  provide  kosher  food  ? 

Mr.  Griswold.  I suspect.  Senator,  the  Supreme  Court  having  gone 
further  in  this  direction  than  I favor  with  respect  to  prayers,  that 
they  would  hold  such  a statute  to  constitute  ah  establishment  of  re- 
ligion to  be  invalid.  I think  we  can  feel  fairly  safe  on  the  fish  and 
kosher  food. 

Senator  Cotton.  I enjoy  that  answer,  and  I read,  and  quoted  in 
my  own  report  what  you  have  said  about  the  matter  of  prayers,  and 
agreed  with  you  100  percent  But  nevertheless  I didn’t*  consider 
that  a flippant  and  frivolous  question.  I seriously  considered  it. 

Mr.  Griswold.  I didn’t  consider  mine  a flippant  or  improper  an- 
swer. I meant  quite  plainly  that  I don’t  think  that  a statute  with 
respect  to  fish  or  kosher  food  would  be  constitutional, 

I think  I would  like  to  add,  with  respect  to  these  other  things,  too, 
Senator,  that  I don’t  think  that  we  have  to  defend  against  every 
conceivable  bill  that  Congress  might  some  time  have  to  consider. 
One  of  the  reasons  we  have  the  Congress  is  to  make  decisions.  And  I 
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assume  that  Congress  will  not  pass  bills  which  are  foolish  or  im- 
proper or  go  too  ft r.  There  is  obviously  a question  of  judgment  here. 
My  Judgment  is,  and  my  position  on  behalf  of  the  Commission  of 
which  I am  a member,  that  under  all  the  circumstances  which  now 
confront  us,  this  bill  is  a wise  bill  and  does  not  go  too  far. 

Senator  Cotton.  I regret  I cannot  share  your  optimism  about  the 
possibility  of  Congress  being  foolish  and  going  too  far. 

On  this  matter  which  I brought  up  about  my  own  State  problem,  is 
it  your  belief  that  the  word  “transient”  is  a protection,  for  instance,  to 
this  woman  right  here  who  has  written  me?  ^ 

Mr.  Griswold.  No,  Senator.  I think  she  is  entertaining  transients. 
But  as  I understand  it,  New  Hampshire  has  a public  accommodations 
law*  My  best  guess  is  she  is  violating  the  New  Hampshire  law  now. 
I haven’t  read  the  terms  of  the  New  Hampshire  law,  and  don’t  have 
it  before  me.  But  I think  as  I recall  newspaper  accounts  of  it,  her 
2-week  division  at  Christmas  is  a plain  violation  of  the  New  Hampshire 
statute. 

Senator  Cotton.  The  New  Hampshire  statute  makes  it  a mis- 
demeanor and  she  might  be  brought  into  court  and  fined  $10  for 
refusing  somebody. 

Would  you  say  that  if  the  legislature  saw  fit  to  protect  married 
young  people  with  children  and  passed  a law  so  that  they  could  not  be 
turned  away,  then  that  would  be  constitutional  ? 

Mr.  Griswold.  I have  no  doubt  that  if  New  Hampshire  passed 
such  a statute  it  would  be  constitutional.  Whether  that  would  be 
under  the  power  of  the  Congress  under  the  commerce  clause  is  going 
further  than  this  bill  and  something  I don’t  feel  I really  have  to 
answer  here. 

I don’t  know.  If  we  pass  this  and  get  this  upheld,  that  might  be 
up  for  consideration.  I know  that  in  Massachusetts,  for  example,  our 
nondiscrimination  statute  clause  has  a prohibition  against  discrimina- 
. tion  on  account  of  age.  It  is  somewhat  difficult  to  enforce  in  some 
ways  because  there  are  obviously  certain  jobs  for  which  an  old  person 
is  qualified  and  others  for  which  a younger  person  ft  qualified.  But 
there  is  a prohibition  in  the  Massachusetts  statute  against  discrimina- 
tion on  account  of  age. 

Senator  Cotton.  Just  a couple  of  more  questions.  I appreciate 
your  patience,  Mr.  Chairman  and  members  or  the  committee. 

, I gather  from  what  you  say,  and  in  this  I certainly  would  concur, 
that  you  feel  that  the  mere  enforcement  of  this  law,  if  it  pas sea,  by 
injunctive  processes  is  not  enough  ? 

Mr.  Griswold.  I would  like  to  see  a liquidated  damages  provision 
which  is  common  in  the  State  statutes.  The  only  experience  I have 
over  had  with  this  kind  of  a statute  was  when  I was  a very  young  man 
in  my  father’s  law  office  in  Cleveland,  Ohio,  where  I grew  up.  One  of 
my  father’s  partners,  a Mr.  Capp,  had  a case  representing  a man  who 
ran  in  1930,  which  was  a fairly  early  time,  a t wo-seat  airplane  in  which 
he  took  people  up  at  the  Cleveland  Airnort  for  sightseeing  trips  for 
$3  a trip  or  something  or  other.  And  ne  had  refused  service  to  six 
Negroes.  They  sued  him  for  the  $500  penalty  under  the  Ohio  statute 
for  anyone  who  refuses  service  on  discriminator)'  grounds.  And  I 
rememoer  that  my  father’s  partner  was  able  to  establish  that  since  he 
only  had  two  seats  in  the  plane,  he  had  only  refused  service  to  two 
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Negroes;  that  the  other  four  had  withdrawn  before  they  were  actually 
refused;  and  he  then  settled  the  case  by  paying  one  $500  penalty  in- 
stead of  the  two  $500  penalties.  They  received  considerable  publicity 
in  the  local  papers  ana  my  guess  is  that  it  was  quite  a salutary  sanction 
against  discrimination  inthatarea  forquite  a while. 

I would  myself  favor  a provision  for  some  kind  of  a — not  $5  or  $10 
and  not  astronomical,  either — some  kind  of  a penalty  which  could  be 
obtained  by  suit  by  tne  person  who  was  discriminated  against. 

I do  think  it  is  (iesirahle  not  to  have  savage,  too  strong  penal  pro- 
visions in  it.  1 do  think  that  the  approach  by  persuasion  and  even- 
tually injunction  is  probably  the  best  way  in  this  area  at  this  time. 

Senator  Cotton.  For  more  than  90  years  the  Federal  Government 
has  to  some  extent  been  trying  to  make  good  on  its  covenant  with  the 
Negro  that  he  should  have  full  rights  of  citizenship.  Statutes  have 
been  passed  to  implement  the  Constitution,  and  still,  by  various  ex- 
pedients— poll  taxes,  intelligence  tests,  literacy  tests,  and  various  other 
things — he  has  not.  after  90  years,  actualty  in  all  parts  of  the  country 
received  that  privilege,  and  t for  one  have  never  failed  to  vote  for  any 
Federal  act  which  would  strengthen  and  insure  him  that  privilege. 

It  is  on  this  field  that  we  are  considering  embarking.  The  matter  of 
the  form  of  this  law  seems  to  me  that  there  will  be  just  as  many  ways 
to  get  around  it,  and  that  if  all  you  have  is  an  injunctive  proceeding, 
the  aggrieved  person  must  go  to  the  courts  and  get  an  injunction,  and 
that  works  in  his  case  and  then  it  ceases  to  go  any  further.  This  mat- 
ter of  saying  that  the  hotel  was  filled  and  tables  are  reserved  and  some- 
thingelse  will  still  be  a bar. 

Tn  other  words,  this  is  difficult  enforcement  and  certainly,  if  we  are 
going  to  make  it  effective,  must  have  much  stronger  enforcement  than 
that. 

Mr.  Griswold.  I would  like  to  see  stronger  enforcement  provisions 
in  it.  I certainly  agree  that  this  bill  will  not  answer  all  the  problems. 
But  I think  it  is  a very  important  step,  particularly  at  this  time  in  our 
history. 

Senator  Cotton,  Have  you  any  suggestion  or  do  vou  think  any 
suggestion  is  desirable  to  in  some  way  make  more  definite  this  term 
“transient”  that  worries  me,  and  I think  legitimately  worries  me  with 
respect  to  rnanv  of  the  people  whom  I represent,  who  are  actually 
not  operating  tne  kind  of  accommodations  that  this  bill  seeks  to  reach. 
I think  it  is  a disgrace  to  this  country  to  have  people  traveling  up 
Route  40,  and  particularly  ambassadors  being  refused  service,  being 
discriminated  against.  I am  thoroughly  in  accord  with  a limitation 
on  that.  But  I do  have  a very  natural  and  you  ma)^  call  it  selfish 
fear  and  apprehension,  about  this  matter  of*  the  word  “transient.” 
There  are  certain  types  of  est ablishments  which  should  not  be  reached 
by  this  bill  that  are  going  to  be  reached,  aren’t  they,  in  this  form  ? 

Mr.  Griswold.  In  mv  opinion  the  resort  hotels  of  New  Hampshire 
would  be  reached  by  this  bill,  and  in  my  opinion  should  bo  reached 
by  this  bill. 

Senator  Cotton.  My  own  New  Hampshire  statute  makes  a distinc- 
tion between  resort  hotels  and  transient  hotels,  the  housing  or  lodging 
of  transient  guests.  Then  it  separates  the  use  and  accommodation  ox 
those  seeking  health,  recreation,  or  rest  in  resorts.  But  you  say  that 
you  think  this  should  reach  the  resorts  f 
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Mr.  Griswold.  Yes,  I do. 

Senator  Cotton.  The  resort  hotels  could  hardly  do  business  suc- 
cessfully now  if  they  didn’t  differentiate  between  white  people,  and 
I am  not  talking  about  this  other  problem  which  we  have  of  religions 
of  Jews  and  gentile.  I am  just  talking  about  types  of  white  people. 

Mr.  Griswold.  This  bill  does  not  prevent  discrimination  on  grounds 
other  than  that  of  race  and  religion. 

Senator  Cotton.  I understand  that  is  true.  But 

Mr.  Griswold.  Under  this  bill  a resort  could  still  say  “No  children.” 
It  could  still  say  “Nobody  under  70,”  if  that  is  what  they  wanted. 
They  could  discriminate  on  any  ground  other  than  that  of  race  or 
religion. 

Senator  Cotton.  Should  they  be  allowed  to  discriminate  under 
these  other  grounds? 

Mr.  Griswold.  You  can’t  have  it  both  ways,  Senator. 

Senator  Cotton.  If  we  are  going  to  say  to  a resort  hotel  that  for 
many  years  has  catered  to  a certain  group  and  may  well  close  its 
doors — a resort  hotel  is  in  a precarious  situation  with  purely  transient 
motels  taking  business  away  from  them — we  are,  by  Federal  law, 
going  to  reach  in  to  them  and  place  them  up  against  a situation  that 
may  put  them  out  of  business.  Should  we  go  the  whole  way  and 
shouldn’t  we  see  to  it  that  children  and  dogs— -and  I am  not  compar- 
ing, please  understand,  pets  with  human  beings — but  nevertheless 
shouldn’t  we  go  the  whole  way  and  see  to  it  that  the  traveling  public, 
traveling  and  seeking  resort  recreation,  should  have  anything  they 
want  ana  nobody  can  have  any 

Mr.  Griswold.  I don’t  think  so,  Senator.  I don’t  think  we  need 
to  be  absolute,  that  wo  need  to  be  utterly  comprehensive  in  everything 
we  do.  There  isn’t  a major  national  problem  with  respect  to  age  ana 
dogs  and  various  other  things.  There  is  a major  national  problem 
with  respect  to  race.  There  is  a problem  which  is  on  the  doorstep 
of  this  Congress  and  which  must  be  based  and  resolved  by  this  Con- 
gress with  respect  to  race.  That  is  the  problem  we  are  dealing  with. 

Senator  Cotton.  I agree  with  you.  However,  you  would  go  further 
than  the  administration  has  gone"  in  even  seeking  to  draw  a distinction 
between  transient  places  and  resorts? 

Mr.  Griswold.  No.  I would  simply  say  that  in  my  opinion  the 
resorts  are  within  the  transient  classification  as  it  is  in  the  hill. 

Senator  Cotton,  That  is  your  opinion. 

Mr.  Griswold.  That  is  my  opinion.  Whether  that  is  right  or  wrong, 
I don’t  know.  Congress  of  course  can  make  it  clear  one  way  or  the 
other  if  it  wishes  to. 

Senator  Cotton.  In  its  present  form  it  is  your  studied  opinion  that 
it  reaches  into  every  resort  establishment  anywhere  in  the  country? 

Mr.  Griswold.  Yes,  and  I will  even  say  quite  clearly  so.  I am 
familiar  with  the  operation  of  the  resort  hotels  in  New  Hampshire. 
They  deal  with  a transient,  business.  People  come  and  stay  2 weeks, 
maybe  6 weeks.  But  that  is  all.  They  don’t  come  to  live  tnere. 

Senator  Cotton.  Just  one  more  question  and  I am  through,  and 
this  is  on  another  subject. 

What  is  your  opinion  as  to  the  policy  of  Congress  enacting  a statute 
that  permits  the  President  to  withhold  established  aids,  grants,  benefits, 
programs,  and  Federal  programs  established  by  Congress  and  given  to 
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the  States,  regions,  and  localities  under  certain  fixed  criteria,  to 
force  such  States  and  localities  to  conform  to  this  statute? 

Mr.  Griswold.  I don’t  quite  see  how  that  withholding  could  be 
focused  on  this  statute.  I can  see  how  it  could  be  focused  on  discrim- 
ination generally. 

Senator  Cotton.  It  is  in  the  omnibus  bill  on  this  statute  and  gives 
that. 

May  I withhold  that  iust  a second  ? 

I would  like  to  finisn  this  question  afterward,  but  I will  yield  to 
Senator  Hart,  who  is  in  a hurry.  I am  sorry. 

Senator  Hart.  No,  you  go  right  on. 

Senator  Cotton.  This  is  absolutely  my  last  question. 

It  is  in  the  omnibus  bill  which,  as  an  added  enforcement,  gives  the 
President  the  right  to  say  that  the  State  of  Alabama  or  the  State  of 
New  Hampshire  or  some  other  State,  or  the  city  of  X is  deprived  of 
all  Federal  housing  and  as  I understand  it  all  Federal  grants  and  aids 
and  programs  if  they  fail  to  comply. 

Mr.  Griswold.  With  proper  limitations  and  qualifications  which 
are  in  this  provision,  which  has  been  put  before  me,  and  I very  hastily 
glanced  at,  I am  in  favor  of  that  provision. 

We  need  sanctions  to  enforce  compliance  with  the  Constitution  of 
the  United  States.  And  I have  no  doubt  that  the  monetary  sanction 
is  a very  powerful  one,  and  it  seems  to  me  that  it  should  be  fully 
utilized  by  the  Congress. 

The  President  would  act  only  pursuant  to  authority  given  by  Con- 
gress, but  I think  that  Congress  should  give  him  tne  authority  in 
proper  cases  to  see  to  it  that  Federal  funds  are  not  used  to  promote 
segregation  which  has  in  fact  been  the  case  in  a great  many  instances 
in  the  South  and  in  a great  many  other  parts  of  the  country. 

Senator  Cotton.  And  it  may  conceivably  come  out  very  important 
fields  in  which  the  same  power  could  be  and  ought  to  be  determined. 

Mr.  Griswold.  It  might  be,  but  that  would  be  for  the  judgment  of 
the  Congress  in  each  particular  field. 

Senator  Cotton.  So  that  every  time  that  I vote  for  a new  Federal 
program,  I must  have  in  the  back:  of  my  mind  that  the  day  may  come 
when,  with  a majority  vote  of  Congress  with  which  I may  not  concur, 
that  will  be  taken  away  from  my  State  because  my  State  does  not  bend 
to  the  will  of  the  Federal  Government. 

Mr.  Griswold.  It  does  not  then  comply  with  some  Federal  policy 
established  by  the  Constitution. 

I believe,  Senator,  that  the  Constitution  applies  in  Alabama  and 
Mississippi  and  Florida  as  well  as  in  New  Hampshire  and  California. 
And  if  Congress  takes  steps  to  see  that  the  Constitution  is  complied 
with  in  all  parts  of  the  country,  it  seems  to  me  that  Congress  is  simply 
doing  its  duty. 

Senator  Cotton.  I agree  to  that.  But  I am  talking  about  the 
method  of  sanctions  and  of  using  Federal  benefits  and  largess  as  a 
whip  to  force 

Mr.  Griswold.  I think  it  is  an  appropriate  sanction  in  proper  cases, 
carefully  safeguarded. 

Senator  Cotton.  That  is  an  illuminating  answer  and  I thank  you. 
I again  say  I appreciate  your  being  here.  My  questions  have  been 
asked  purely  to  explore  these  matters. 
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Thank  you. 

Mr.  Griswold.  I hope  that  my  responses  may  have  been  of  some 
help. 

Senator  Cotton.  They  have  been  of  great  help,  and  I thank  you. 

Thank  you,  Mr.  Chairman. 

Senator  Monro ney.  Senator  Hart  has  asked  time  for  a question  or 
two.  lie  has  to  go  to  the  Judiciary  Committee  to  hear  testimony  on 
another  civil  rights  bill. 

Senator  Hart.  On  the  omnibus  civil  rights  bill. 

Mr.  Griswold.  I wouldn’t  want  to  delay  him  on  that,  because  that 
involves  the  continued  life  of  our  Commission. 

Senator  Hart.  Dean,  even  before  the  omnibus  bill  was  introduced, 
I had  the  honor  of  introducing  as  a separate  bill  that  particular  title. 
I hope  that  in  one  way  or  another  your  Commission  will  remain  in 
existence. 

Sir,  I appreciate  the  committee’s  allowing  me  to  ask  out  of  order 
just  one  question,  and  I suspect  it  bothers  many  of  us.  Certainly 
it  bothers  me. 

You  make  the  point  that  the  14th  amendment  would  be  an  appro- 
priate constitutional  basis  in  addition  to  the  commerce  clause.  Do  I 
understand  it  correctly  that  if  this  is  so,  it  means  that  today  there  is  a 
violation  of  constitutional  rights  of  Negroes  when  they  are  rejected  in 
places  of  public  accommodation  if  those  places  are  in  any  fashion 
affected  by  State  regulation  ? 

. Mr.  Griswold.  Yes,  I think  that  is  true.  It  may  be  an  abstract 
violation  of  constitutional  rights  for  which  there  is  at  present  no 
remedy,  and  the  question  is  now  whether  Congress  should  not  provide 
a remedy  for  it. 

Senator  Hart.  Right.  Now,  I take  it  you  do  believe  that  today, 
under  the  14th  amendment,  there  is  a constitutional  right  for  equal 
service  in  places  in  some  fashion  related  to  State  regulation. 

Mr.  Griswold.  In  places  of  public  accommodation,  I think  we' 
might  say. 

Senator  Hart.  Then  it  would  not  be  possible,  would  it,  for  Congress 
to  establish  any  cutoff  or  category,  whether  dollar  volume  or  anything 
else,  if  we  proceed  on  the  14th  amendment? 

Mr.  Griswold.  I think  it  is  perfectly  possible  for  Congress  to  do  so. 
But  it  seems  to  me  clearly  arguable  that  Congress  should  not  because 
the  constitutional  protection  applies  without  limitation.  My  own 
view  would  be  that  Congress  should  give  the  protection  here  through- 
out the  field.  & 

Senator  Hart.  Dean,  I share  that  view  completely.  But  I am 
troubled.  This  is  evidence  of  the  fact  that  I am  not  dean  of  a law 
school.  Iam  troubled  as  to  how  to  rationalize  this  combination : The 
14th  amendment  gives  a man  the  right  to  equal  treatment  in  places 
of  public  accommodation.  That  is  a constitutional  right.  How  could 
Congress,  by  statute,  say  “but  not  if  it  is  a hotel  with  fewer  than  nine 
rooms” ; “but  not  if  it  does  less  than  $50,000  worth  of  business”  ? 

Mr.  Griswold.  I think  that  Congress  could  do  it  simply  by  doing  it. 

1 he  14th  amendment  gives  Congress  power  to  enforce  the  provisions 
of  the  amendment.  If  Congress  chooses  to  enforce  the  provisions  so 
far  but  no  further,  I think  Congress  can  do  it.  Indeed  that  is  just 
what  it  has  been  doing  for  the  past  nearly  100  years;  it  has  been  not 
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enforcing  it  at  all.  It  tried  to  85  years  ago  in  the  civil  rights  bill, 
and  that  came  tumbling  down  and  for  tlire©  generations  after  that  we 
didn’t  do  much  more. 

We  are  ically  now  getting  back  to  doing  the  job  that  should  have 
been  done  long  ago. 

My  own  view  would  be  that  it  ought  to  be  done  comprehensively. 
But  if  Congress  chooses  to  put  in  some  cutoff  points  for  one  reason  or 
another  at  points  which  might  be  regarded  as  de  minimis,  or  some- 
thing like  that,  I suppose  Congress  has  power  to  do  so.  My  own  view 
is  that  Congress  should  not,  that  it  should  make  the  coverage  compre- 
hensive. 

Senator  Engle.  Will  the  Senator  yield  ? 

Are  you  referring  now  to  the  14th  amendment  ? 

Mr.  Griswold.  Yes,  I am  referring  to  the  14th  amendment,  and  the 
Commerce  Clause,  both. 

Senator  Engle.  I don’t  want  you  to  dodge  around  this  now.  What 
I’m  trying  to  find  out  is  whether  or  not  you  think  that  under  the  14th 
amendment  we  have  the  power  to  go  forward  affirmatively  and  to 
prescribe  what  must  and  will  be  done. 

Mr.  Griswold.  With  respect  to  any  facility  which  operates  in  any 
way,  shape,  manner,  or  form  under  State  authority  or  sanction. 

Senator  Engle.  If  you  will  yield  for  one  further  question. 

In  the  14th  amendment,  there  is  a prohibition  against  the  States, 
and  that  is  what  the  decision  in  1883  saia. 

Mr.  Griswold.  Right. 

Senator  Engle.  What  you  are  saying  is  that  if  a State  licenses  a 
place  to  do  business,  then  it  is  responsible  for  that  business;  is  that 
right? 

Mr.  Griswold.  That  the  State  cannot — that  Congress  can  constitu- 
tionally provide  under  the  14th  amendment  that  if  the  State  licenses 
the  place  to  do  business,  it  cannot  authorize  it  to  do  business  in  a dis- 
criminatory fashion. 

Senator  Engle.  Are  you  referring  to  the  discriminatory  statute 
such  as  they  have  in  Birmingham,  where  they  build  a wall,  or  just 
the  fact  that  such  as  in  some  States,  they  license  them  to  cut  hair  in 
a barbershop  providing  they  are  sanitary  and  so  on  ? 

Mr.  Griswold.  There  is  no  objection  in  this  bill  to  a State  requir- 
ingthat  a barbershop  be  sanitary.  i 

This  bill  would  prevent  a State  authorizing  a barbershop  to  serve 
white  people  only.  Whether  it  applies  to  barbershops  or  not  I don’t 
know.  That  is  the  question  I discussed  with  Senator  Cotton. 

My  basic  answer,  though,  would  be  that  Congress,  if  it  thinks  it 
is  a doubtful  or  important  question,  Congress  should  provide  that 
it  does  or  does  not  apply  to  barbershops,  or  to  barbershops  in  air, 
bus,  and  rail  terminals  and  major  hotels. 

In  answer  to  your  question,  Senator  Engle,  my  point  would  sim- 
ply be  that  if  the  business  is  authorized  by  the  State,  Congress  can 
provide  that  it  shall  not  be  authorized  to  operate  in  a discriminatory 
maimer. 

My  o\\  n view  is  that  Congress  should  so  provide. 

Senator  Engle.  I agreo  with  your  conclusion  but  I’m  not  so  sure 
about  the  legal  basis  for  it. 

I thank  you  for  yielding. 
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Senator  ITart.  Could  the  nature  of  the  regulation  that  yon  would 
say  gives  foundation  for  an  assertion  that  an  establishment  is  a State 
activity,  so  as  to  bring  it  under  the  14th  amendment,  be  merely  a 
revenue  licensing  relationship? 

Mr.  Griswold.  I think  so,  Senator,  although  it  is  very  hard  to 
know  just  exactly  where  the  limits  are  with  respect  to  the  14th  amend- 
ment, and  it  is  partly  for  that  reason  that  I think  it  is  very  fortunate 
that  there  is  also  the  commerce  clause.  I think  that  both  should 
be  relied  on,  and  the  commerce  clause  will  reach  a little  further  in 
some  respects  than  the  14th  amendment.  The  14th  amendment  may 
clarify  other  situations. 

There  certainly  are  clearly  many  situations  in  many  States  in  this 
countiy  where  legislation  enacted  oy  Congress  under  the  14th  amend- 
ment is  clearly  valid.  And  I would  like  to  reach  all  of  those.  I 
would  like  to  reach  the  others  that  can  be  reached  by  the  commerce 
clause. 

I would  not  pitch  this  bill  on  ono  or  the  other.  I would  pitch  it 
on  both  and  use  all  the  powers  that  Congress  has.  And  as  I said, 
I would  throw  in  the  13th  amendment. toot  because  I think  it  is  really 
intellectually,  practically  relevant  in  tnis  situation.  These  things  are 
vestiges  of  slavery.  We  are  still  trying  to  clear  up  the  problem  that 
was  supposed  to  have  been  settled  by  the  Civil  War. 

Senator  Hart.  I was  struck  by  your  addition.  I notice  it  is  not 
in  your  printed  statement,  your  addition  of  the  suggestion  of  the 
13th  amendment.  It  is  just  conceivablo  that  the  introduction  of 
this,  sir,  of  this  idea  may  persuade  people  who  heretofore  have  taken 
a rather  neutral  attitude  m the  argument  that  it  is  something  they 
should  engage  in. 

Again  I thank  you. 

Mr.  Griswold.  Senator,  I have  relied  on  the  13th  amendment  in 
testimony  before  the  Judiciary  Committee,  and  have  engaged  in  a 
fairly  extensive  but  every  friendly  discussion  with  Senator  Ervin  on 
it,  i'll  is  was  with  respect  to  the  voting  provisions  which  were  being 
considered. 

Ho  expressed  himself  as  astounded  and  incredulous,  but  I held  my 
ground  as  ho  held  his,  and  I still  say  that  I think  that  tho  13th  amend- 
ment is  highly  relevant  in  this  whole  situation. 

Senator  Hart.  I was  reading  Senator  Ervin’s  testimony  before  the 
Judiciary  Committee  as  given  last  week.  As  you  know,  ho  disagrees 
with  equal  emphasis  to  your  approach  here.  The  reason  for  my  ask- 
ing tho  question  about  whether  the  revenue  measure  relationship  alone 
would  establish  the  relationship  with  tho  State  to  premise  tho  14th 
amendment  was  occasioned  by  nis  insistence  in  his  testimony  that  in 
North  Carolina  there  were  a hundred-odd  phases  of  business  activities 
where  the  only  relationship  to  the  State  was  through  a franchise  tax. 

I was  curious 

Mr.  Griswold.  I would  feel  that  a franchise  tax  was  enough.  If  it 
is  a general  property  tax  it  is  applicable  to  everybody  whether  you  are 
in  business  or  not,  I would  have  much  more  doubt.  Hut  a franchise 
tax  which  gives  you  tho  right  to  conduct  a restaurant  1 would  think 
is  enough. 

Senator  Hart.  And  run  a law  office  f 

Mr.  Griswold.  I don’t  know  of  any 
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Senator  Hart.  In  North  Carolina  a law  office  is  apparently  subject 
to  this  tax. 

Mr.  Griswold.  I know  of  no  reason  why  a law  office  should — it 
seems  to  me  to  be  a part  of  the  lawyer’s  oath  that  he  should  serve  any 
member  of  the  public  who  comes  to  him.  Color  would  be  quite  in- 
appropriate to  decide  whether  you  would  give  legal  services  or  not. 

Senator  Haot.  I agree  with  your  views  and  to  the  extent  that  mine 
might  reflect  disagreement,  I was  paraphrasing  some  of  my  colleagues 
on  the  other  committee. 

I thank  this  committee  for  letting  me  go  ahead  of  my  turn. 

Senator  Monroney.  Senator  Engle? 

Senator  Engle.  I very  much  appreciate  the  very  fine  statement  you 
have  made,  and  I think  it  is  an  excellent  analysis  of  our  legal  prob- 
lems. Most  of  us,  I’m  sure,  are  in  favor  of  the  objectives  of  this  legis- 
lation. On  the  other  hana,  some  of  us  have  some  grave  misgivings 
about  the  legal  premises  on  which  we  are  going  forward. 

I take  it  that  you  agree  that  the  14th  amendment  does  not  reach  as 
far  as  we  would  like  to  go ; is  that  right  ? 

Mr.  Griswold.  In  some  cases  the  commerce  clause,  it  seems  to  me, 
gives  greater  power  to  Congress  than  the  power  of  Congress  to  enforce 
the  14th  amendment.  

Senator  Engle.  The  reason  for  that  is  because  the  14th  amendment 
is  basically  a restriction  on  a State  action ; is  that  correct? 

Mr.  Griswold.  That’s  correct.  That  is  the  way  it  is  worded.  On 
the  other  hand,  there  could  be  situations’,  it  seems  to  me,  which  do  not 
involve  interstate  commerce,  where  there  were  only  local  guests  and  no 
food  was  served  except  that  grown  DU  the  place,  and  no  fertilizer  was 
used  except  that  produced  on  the  place,  and  a State  statute  which  re- 
quired segregation.  In  such  a case  the  commerce  clause  might  not 
apply,  but  the  power  of  Congress  to  enforce  the  14th  amendment 
would. 

So  that  there  are  cases  where  one  goes  further  than  the  other;  other 
cases  where  the  other  goes  further.  ^Iy  point  is  that  Congress  should 
rely  on  both  I see  no  reason  for  a dispute  as  to  whether  we  are  deal- 
ing with  the  commerce  clause  or  the  14th  amendment,  We  are  deal- 
ing with  both. 

Senator  Engle.  We  do  admit*  though,  that  the  14th  am  endment  does 
have  limitations, 

Mr.  Griswold.  Oh,  yes,  clearly.  It  is  applicable  only  to  exercises 
of  State  power,  but  that  can  be  and  has  been  construed  very  broadly. 

Senator  Engle.  Second,  let’s  take  the  commerce  clause.  It  has 
limitations  also. 

Mr.  Griswold.  Yes. 

Senator  Engle.  Would  you  agree  that  the  commerce  clause  has 
been  pretty  well  stretched  in  recent  years? 

Mr.  Gri8Wold.  I would  agree  that  the  commerce  clause  has  proven 
to  be  a very  powerful  instrument  of  Federal  power.  As  I have  said 
before,  it  is  tne  cement  that  ties  this  Union  together.  It  is  the  thing 
that  makes  us  a nation,  And  some  of  us  are  proud  that  it  is  a nation. 

Senator  Enole.  And  then  our  conclusion  is  that  we  are  riding  two 
horses,  and  one  is  the  14th  amendment  and  the  Other  is  the  commerce 
clause,  and  each  has  its  limitations.  Is  that  right? 

Mr.  Griswold.  Eight.  Eight. 
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Senator  Engle.  Would  you  agree  with  me  that  we  can  probably 
make  it  into  a safe  landing  legally  with  legislation  based  as  it  is  upon 
these  two  sections  of  the  Constitution,  each  of  which  has  its  limitations? 

Mr.  Griswold.  And  the  statute  will  be  applicable  only  within  the 
limitations  of  those  two,  or  put  it  another  way,'  it  will  not  oe  applicable 
except  to  the  extent  that  one  or  the  other  of  those  powers  reaches,  to 
which  as  I have  said  with  Senator  Hart,  I would  add  the  13th  amend- 
ment, too. 

Senator  Engle.  Would  we  be  on  sounder  grounds  constitutionally 
if  we  simply  turned  the  14th  amendment  around  and  made  it  an  af- 
firmative assertion  rather  than  a limitation  on  State  action  ? 

Mr.  Griswold.  You  mean  to  amend  the  14th  amendment? 

Senator  Engle.  Add  an  amendment  that  the  Constitution  that  gave 
the  affirmative  power  of  Congress  to  assure  the  equal  treatment  under 
the  laws,  enforced  by  the  Federal  Government. 

Mr.  Griswold.  That  would  be  a way  to  approach  the  auestion.  In 
my  opinion  it  isn’t  necessary  because  I think  Congress  has  adequate 
power  to  do  what  is  needed  now,  and  indeed  I think  it  is  needed  now 
and  not  3 years  from  now.  Congress  has  adequate  power  under  the 
existing  14th  amendment,  the  commerce  clause,  and,  I add,  the  13th 
amendment. 

Senator  Engle.  Would  you  anticipate  that  this  law,  if  passed,  would 
bo  tied  up  in  litigation  for  a great  many  years? 

Mr.  Griswold.  I would  surely  anticipate  that  there  would  be  a great 
deal  of  litigation.  How  long  it  would  do  tied  up  I don’t  know. 

Unfortunately  sad  to  relate,  we  inch  along  in  this  area.  But  the 
passing  of  this  statute  would  oe  a step  of  not  inches  but  of  feet  and 
would  he  well  worth  the  cost  in  seeing  what  the  consequences  of  litiga- 
tion were. 

I have  no  illusions  that  this  is  going  to  answer  all  the  problems. 
But  let  me  just  suggest  to  you,  Senator : Suppose  Congress  doesn’t  pass 
this  statute.  What  will  the  consequences  of  that  bef  That  would  be 
a disaster. 

I don’t  see  that  you  really  have  any  alternative. 

Senator  Enole.  We  intend  to  do  our  best,  I can  assure  you  of  that. 
But  what  I’m  suggesting  to  you  is  that  after  we  do  pass  it,  we  will 
probably  be  in  court  for  the  next  10  or  16  years.  Is  that  right  ? 

Mr.  Griswold.  I would  like  to  be  optimistic  and  say  3 or  4 years. 
But  we  will  certainly  be  in  court. 

Senator  Engle.  I assume  that  they  will  test  case  after  case. 

What  would  be  wrong  with  writing  the  equivalent  of  the  14th 
amendment  but  putting  it  in  the  affirmative,  which  gives  the  Federal 
Government  the  right  to  insist  upon  and  enforce  equal  rights  under 
the  law? 

Mr.  Griswold.  The  thing  that  would  be  wrong,  Senator,  would 
simply  be  the  time  that  it  would  take  to  get  such  a provision  adopted 
by  three-fourths  of  the  States,  and  the  fact  that  it  would  seem  to  a 
great  many  people  to  be  at  most  a delaying  tactic,  trying  to  stall  off 
the  real  decision  which  I think  the  Congress  has  the  power  to  make 
now.  ' 

Senator  Engle.  No;  I am  not  suggesting  that.  What  I am  sug- 
gesting is  that  we  go  ahead  and  pass  this,  and  then  put  a second  bar- 
rel in  the  shotgun ; that  is,  put  together  an  amendment  to  the  Consti- 
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tution  which  is  broad  enough  and  which  in  effect  upends  the  14th 
amendment,  which  is  negative  in  character,  and  make  an  affirmative 
assertion.  So  that  if  we  get  tangled  up  in  interminable  litigation 
with  reference  to  what  we  have  already  passed,  that  we  have  a second 
barrel  in  the  gun  coming  along  which  would  clearly  and  affirmatively 
give  the  Congress  of  the  United  States  the  right  to  move  in  a field 
which  today,  under  the  14th  amendment  and  under  the  commerce 
clause,  as  you  have  admitted,  has  limited  application  in  each  case. 

Mr.  Griswold.  If  the  proposal  is  to  pass  this  bill  in  substance,  and 
to  seek  an  amendment 

Senator  Enqlr  And  backstop  it  with  a proposal  to  amend  the  Con* 
stitution.  And  I would  add  a new  article 

Mr.  Griswold.  Congress  shall  have  the  power  to  do  whatever 

Senator  Engine.  Precisely.  In  other  words,  take  it  out  of  the 
negative  and  put  in  in  the  affirmative,  and  put  a second  barrel  in  the 
shotgun  so  that  passing  this  legislation,  facing  litigation  as  we  are 
sure  we  will,  it  may  tie  up  the  effective  operation  of  this  legislation 
for  many  years. 

We  have  it  backstopped  with  an  affirmative  proposition  in  the 
Constitution  itself  which  clearly  defines  the  power  of  Congress  to 
act  affirmatively  in  the  area  of  equal  treatment  under  the  laws,  without 
regard  to  race,  color,  or  creed. 

Mr.  Griswold.  It  seems  to  me  that  that  is  well  worthy  of  consid- 
eration. 

The  only  thing  that  occurs  to  me  at  the  moment  that  gives  me 
hesitation  is  the  fact  that  it  would  seem  to  indicate  more  doubt  as  to 
the  power  of  Congress  to  act  under  the  existing  constitutional  provi- 
sions than  I would  myself  have. 

Senator  Enole.  You  are  more  confident  of  those  provisions  than  I 
am.  I think  that  Congress  does  have  the  power  both  under  the  14th 
amendment  and  under  the  commerce  clause  to  proceed,  but  I think 
the  14th  amendment  does  have  limitations,  ana  I believe  that  the 
commerce  clause  itself  does  have  limitations. 

My  view  is  that  if  discrimination  is  wrong— and  I believe  it  is 
wrong— that  it  is  just  as  bad  to  have  it  in  a hamburger  stand  with  six 
seats  as  it  is  to  have  it  in  the  Waldorf-Astoria.  But  I am  not  sure 
that  you  can  reach  the  hamburger  stand  with  six  seats  under  the  14th 
amendment  or  under  the  commerce  clause. 

However,  if  you  turned  the  commerce  clause  around  and  made  it 
affirmative 

Mr.  Griswold.  Turned  the  14th  amendment  t 

Senator  Engle.  The  14th  amendment.  If  you  made  it  an  affirm- 
ative power  of  Congress  to  move  in  this  area,  you  would  have  no  doubt 
about  it,  would  you? 

Mr.  Griswold.  If  a new  constitutional  provision  was  comprehensive, 
then  we  would  have  no  doubt  about  it. 

Senator  Enole.  Thank  you  very  much. 

Thank  you,  Mr.  Chairman. 

Senator  Cotton.  Mr.  Chairman,  I want  to  announce  that  Senator 
Scott  asked  to  announce  that  he  was  unable  to  attend  this  hearing 
because  he  is  in  fhe  Judiciary  hearing. 

Senator  Moxroney.  We  will  make  that  a matter  of  record. 

The  Senator  from  Vermont- 
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Senator  Prouty.  Dean  Griswold,  I just  returned  from  an  FEPC 
hearing,  so  I did  not  have  an  opportunity  to  hear  your  statement. 

I would  like  to  ask  you  about  an  approach  which  I think  has  not 
been  suggested  heretofore  and  get  your  general  reaction. 

The  nrst  clause  of  section  I of  the  14th  amendment  provides,  and 
I quote : 

All  persons  born  or  naturalized  in  tlie  United  States,  subject  to  the  jurisdiction 
thereof,  are  citizens  of  the  United  States  and  of  the  State  wherein  they  reside. 

Section  5 of  the  14th  amendment  provides,  and  I quote: 

The  Congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the 
provisions  of  this  article. 

Would  you  read,  or  could  you  read  these  two  provisions  together 
and  conclude  that  as  an  incident  of  the  Federal  legislative  power 
Congress  would  describe  and  define  incidents  of  national  citizenship 
to  include  national  protection  of  civil  rights? 

Mr.  Griswold.  I don’t  know,  Senator.  I have  never  given  thought 
to  that  particular  question.  That  seems  to  me  to  be  stretching  the 
first  section  of  the  14th  amendment  quite  far.  But  perhaps  it  is  a 
stretch  that  can  and  should  be  made. 

Certainly  being  a citizen  of  the  United  States  means  something. 
And  Congress  might  well  have  power  to  prescribe  what  are  the  essen- 
tial characteristics  of  American  citizenship  which  might  well  include 
nondiscrimination. 

Senator  Prouty.  Assuming  that  the  Supreme  Court  might  conclude 
that  Congress  has  the  power  to  define  rights  of  national  citizenship 
so  that  civil  rights  could  be  protected  by  the  Federal  Government* 
would  there  be  any  requirement  for  a finding  of  State  action  before 
Federal  protection  could  come  into  play? 

Mr.  Griswold.  No,  Senator,  to  the  extent  that  you  could  proceed 
under  section  1,  the  requirement  of  State  action  only  comes  m with 
respect  to  the  due  process  and  equal  protection  clauses,  which  I 
think  are  in  section  2. 

I can  only  say  that  I have  never  given  consideration  to  the  possible 
scope  and  application  of  section  1,  and  the  more  I think  of  iL  in  the 
few  seconds  since  you  first  suggested  it,  the  more  potentialities  it 
seems  to  me  to  have. 

Senator  Prouty.  I would  like  to  quote  from  the  “Declaration  and 
Resolves  of  the  First  Continental  Congress”  of  October  14, 1774 : 

That  tbe  Inhabitants  of  the  English  colonies  in  North  America,  by  the  Immu- 
table laws  of  nature,  the  principles  of  the  English  constitution,  and  the  several 
charters  or  compacts,  have  the  following  rights : 

2.  That  our  ancestors,  who  first  settled  these  colonies,  were  at  the  time  of 
their  emigration  from  the  mother  country,  entitled  to  all  the  rights,  liberties 
and  immunities  of  free  and  natural-born  subjects  within  the  realm  of  England. 

3.  That  by  such  emigration  they  by  no  means  forfeited,  surrendered,  or  lost 
any  of  those  rights,  but  that  they  were,  and  their  descendants  now  are  entitled 
to  the  exercise  and  enjoyment  of  all  such  of  them,  as  their  local  and  other  cir- 
cumstances enable  them  to  exercise  and  enjoy. 

Were  the  rights  referred  to  in  this  declaration  restricted  or  limited 
by  the  adoption  of  the  Constitution  of  the  United  States?  Was  it 
either  the  right,  the  liberty,  or  the  immunity  of  free  and  natural-bom 
subjects  within  tho  realm  of  England  to  have  free  and  equal  access  to' 
places  of  public  accommodation? 
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Mr.  Griswold.  Well,  Senator,  that  is  a very  interesting  argument 
which  would  carry  more  weight  with  me  if  the  people  who  wrote  it 
in  1774  had  had  any  conception  that  it  applied  to  black  people  as  well 
as  to  white  people. 

Read  in  the  present  context,  the  language  is  very  good.  But  T find 
it  a little  bit  hard  to  rely  on  it  too  strongly  with  respect  to  the  problem 
which  is  with  us  now. 

There  has  been  a growth  in  a period  of  179  years.  The  rights  which 
they  then  thought  of  as  applicable  only  to  the' descendants  of  English- 
men we  know,  and  I think  rightly,  regard  as  applicable  to  all  persons 
bom  in  or  citizens  of  this  count  ry. 

But  I can’t  myself  support  the  present  bill  except  in  a very  tenuous 
and  historical  sense  out  of  those  resolutions  of  the  Continental  Con- 
gress, fine  as  they  were  for  the  time. 

Senator  Prouty.  Isn’t  it  a fact  that  from  the  inception  of  this 
country  until  the  Civil  War  all  citizens — and  I repent,  citizens — were 
entitled  to  free  access  to  public  accommodations  ? 

Mr.  Griswold.  No;  I don’t  think  so.  We  had  free  Negroes  who 
were  citizens,  and  even  in  my  State  of  Massachusetts  it  was  held  that 
they  were  not  entitled  to  attend  desegregated  schools.  The  legisla- 
ture promptly  changed  that,  but  that  was  the  decision  of  the  Court 
in  a famous  case  in  1845  or  so.  And  I think  if  we  made  historical 
investigation  we  would  find  that  there  were  many  discriminations 
against  free  Negroes  in  the  period  before  the  Civil  War. 

Senator  Prouty.  Generally  speaking,  isn’t  it  true  that  the  post- 
Civil  War  segregation  laws  place  limitations  on  the  Negro  citizen 
that  had  never  been  imposed  on  any  group  of  citizens  in  this  country  ? 

Mr.  Griswold.  That  has  been  my  understanding.  Of  course  we 
forget  that  most  of  the  segregation  laws,  the  Jim  Crow  laws,  weren’t 
enacted  until  the  1890’s,  a full  generation  after  the  Civil  War.  And 
there  was  a long  period  before  that  when*  there  was  no  such  legal  dis- 
crimination. There  never  should  have  been  such  discrimination 
allowed. 

It  is,  I suppose,  the  progeny  of  the  Supreme  Court’s  decision  in  the 
Civil  Rights  Cases;  1963  is  far  too  late  a time  for  us  to  be  taking  major 
steps  to  do  away  with  it. 

Senator  Prouty.  Justice  Harlan,  sitting  in  the  Civil  Rights  Cases 
of  1883,  felt  it  was  indisputable  that  there  are  burdens  and  disabilities 
which  constitute  badges  of  slavery  and  servitude  and  that  Congress 
had  the  power  to  enact  legislation  of  a direct  and  primary  character 
for  the  eradication  not  onlv  of  the.  institution  of  slavery  but  also  of  its 
badges  and  incidents.  Milton  Konvitz,  writing  in  UA  Century  of 
Civil  Rights”  said  that  the  attributes  of  slavery  included  the  attitude 
by  the  slaveowner  that  (1)  the  Negro  was  in  his  proper  status  as  a 
slave,  that  (2)  the  slaveowner  had  the  obligation  to  nrotect  the  slave, 
and  (3)  slavery  was  ^rood,  justified,  a blessing  to  both  races,  morally 
right  and  wholly  consistent  with  justice,  reason,  and  Christianity. 

When  Governor  Wallace  was  here,  he  testified  that  segregation  was 
(1)  proper,  (2)  offered  the  Negro  a good  life,  (3)  was  good,  justified, 
a blessing  to  both  races,  morally  right,  and  wholly  consonant  with 
reason  and  Christianity. 

There  is  a striking  similarity  between  these  two  statements. 

Would  you  say  that  segregation  as  a system  was  “slavery”  within 
the  contemplation  of  the  framers  of  the  13th  amendment  i 
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Mr.  Griswold.  Yes,  I think  so.  This  is  quite  consistent  with,  and 
is  in  support  of,  the  position  I have  suggested  here;  that  in  addition 
to  the  commerce  clause  and  the  14th  amendment,  Congress  should 
definitely  utilize  its  powers  under  the  13th  amendment  in  passing 
the  pending  bill. 

Justice  Harlan  used  “badges”  of  slavery.  I said  “vestiges”  of 
slavery.  I think  we  mean  exactly  the  same  thing. 

Senator  Prouty.  There  are  numerous  theories  relating  to  the  power 
of  Congress  to  legislate  in  protection  of  civil  rights  under  the  14th 
amendment.  Perhaps  the  most  dominant  theory  is  known  as  the  State 
action  theory.  Some  bills  before  this  committee  rely  on  a finding  of 
State  licensing  of  public  accommodations  to  find  State  action  for  the 

Surposes  of  legislating  protection  for  civil  rights.  Isn’t  possible  to 
nd  some  form  of  State  action  in  almost  every  facet  of  business? 
Couldn’t  it  be  said  that  when  a State  offers  police  or  fire  protection 
to  a business  there  is  some  form  of  State  action  in  support  of  that 
business? 

Mr.  Griswold.  Yes,  Senator.  I,  in  my  discussions  with  my  friends, 
have  referred  to  the  case  of  Shelly  v.  Kraemery  which  was  the  restric- 
tive covenants  case,  where  the  Supreme  Court  held  that  a State  could 
not,  through  its  courts,  enforce  a restrictive  covenant  because  this 
would  be  State  action  by  the  courts  enforcing  a denial  of  equal  protec- 
tion of  the  laws. 

It  seemed  to  me  that  much  the  same  argument  could  be  made  with 
respect  to  State  action  enforcing  a trespassing  statute,  calling  the 
police  to  throw  a Negro  out.  This  is  State  action  just  as  much  as  the 
enforcing  of  a restrictive  covenant  clause.  All  that  my  friends  have 
said  to  me  when  I raised  this  question  is  that,  “Well,  nobody  has 
pushed  Shelly  v.  Kraemer  that  far.”  But  it  seems  to  me  that  there  is 
at  least  room  to  consider  whether  State  action  in  forcing  a discrimi- 
natory claim  of  trespass  is  within  the  scope  of  the  decision  of  Shelly  v. 
Kvaemer. 

Senator  Prouty.  If  State  action  then  is  the  criteria  and  assuming 
that  State  action  can  be  found  in  all  business  relationships^  doesn’t 
the  problem  resolve  to  a balancing  of  the  interests  of  protecting  civil 
rights  against  the  interests  of  the  business  establishment  to  be  free 
from  regulation? 

Mr.  Griswold.  Yes,  except  I don’t  suppose  that  the  business  estab- 
lishment has  any  strong  claim  to  be  wholly  free  from  regulation.  The 
very  fact  that  one  puts  himself  into  the  marketplace  and  the  fact  that 
one  invites  the  public  to  patronize  his  place  carries  with  it  almost  in- 
evitably the  necessity  for  some  kind  of  regulation. 

Senator  Prouty.  If  the  ultimate  question  is  a balancing  of  these 
interests,  doesn’t  Congress  have  broad  power  to  define  how  those  in- 
terests should  be  balanced,  subject  only  to  the  restraining  provisions  of 
other  sections  of  the  Constitution  ? 

Air.  Griswold.  I believe  it  does,  yes. 

Senator  Prouty.  I believe  you  stated  in  your  presentation  this 
morning,  the  Supreme  Court  in  the  Civil  Rights  Cases  of  1883  assumed 
that  there  were  State  remedies  for  denial  of  civil  rights.  Would  you 
say  that  State  nonaction  to  protect  these  civil  rights  might  be  a basis 
for  the  Federal  Government  to  enter  the  field? 

Mr.  Griswold.  No,  I don’t  see  how  State  nonaction  can  be  a basis  for 
Federal  power.  I would  prefer  to  base  the  Federal  power  on  express 
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provisions  of  the  Constitution,  the  commerce  clause,  the  14th  amend- 
ment, and  the  13th  amendment.  And  I may  say  that  you  have  given 
me  a considerable  new  idea  in  the  potentialities  of  the  first  section  of 
the  14th  amendment  in  the  power  of  Congress  to  enforce  the  first  sec- 
tion by  defining  the  rights  of  American  citizens. 

Senator  Prouty.  I hope  you  will  give  a similar  study 

Mr.  Griswold.  That,  as  you  pointed  out,  does  not  have  the  limitation 
of  State  action. 

Senator  Prouty.  Thank  you,  Mr.  Chairman.  Thank  you,  Dean 
Griswold. 

Senator  Monroney.  Senator  Morton? 

Senator  Morton.  Dean,  the  Hill-Burton  hospital  program,  which 
wo  have  had  for  some  years,  has  contributed  about  a billion  and  a half 
dollars  to  aiding  4,000  hospitals  being  built.  It  has  a separate  but 
equal  feature  written  into  it,  as  indeea  has  the  Morrell  Act  of  1890  in 
which  we  give  aid  to  States  for  extension  services,  things  of  that  nature. 
Since  the  1954  decision  wouldn’t  you  say  that  the  separate  but  equal 
features  of  these  two  acts  are  indeed  out  the  window  now? 

Mr.  Griswold.  It  seems  to  me  that  they  are  clearly  unconstitutional. 

Senator  Morton.  Therefore  would  it  not  follow  that  the  President 
could,  if  he  so  desired,  by  Executive  order,  require  that  the  use  of 
the  benefits  of  either  the  Morrell  Act  or  the  hospitals  that  are  built 
with  Hill-Burton  aid  funds  could  not  be  segregated? 

Mr.  Griswold.  Certainly,  Senator,  I think  he  could  provide  that 
prospectively,  that  is,  any  hospital  hereafter  built.  I would  want  to 
think  a little  bit  ns  to  the  President’s  power.  I am  not  now  talking 
about  Congress’  power.  I would  want  to  think  a little  bit  about  the 
President’s  power  to  make  such  a provision  applicable  to  a hospital 
which  was  built,  let  us  say?  before  1954. 

Senator  Morton.  We  in  our  Federal  aid  for  education,  which  we 
have  debated  so  intensely  in  the  Congress  over  the  past  years,  even 
with  the  failure  of  certain  measures,  have  over  $2  billion  of  Federal 
funds  in  one  form  or  another  today  going  into  education,  about  15  per- 
cent  of  which  is  for  actual  construction.  Again  prospectively  by  Ex- 
ecutive order  could  not  the  Executive,  the  President,  act  in  this  area? 

Sir.  Griswold.  I think  he  clearly  should.  This  is  the  position  of  the 
Civil  Rights  Commission.  We  took  it  in  a somewhat  strong  way  last 
spring  and  got  criticized  rather  sharply  for  it.  I think  properly 
interpreted  we  were  right. 

Senator  Morton.  1 don’t  know  what  the  House  will  do,  but  the 
Senate  has  recently  renewed  the  area  redevelopment  program.  Some 
of  these  funds  are  used  for  motels,  hotels,  various  public  accommoda- 
tions. The  President  has  indicated  that  in  the  construction  of  these 
facilities,  discrimination  should  not  be  applied  to  the  workers.  But 
wouldn’t  again  prospectively  the  Executive  be  able  to  require  that  the 
use  of  these  facilities 

Mr.  Griswold.  I should  think  clearly  so,  and  I think  lie  should. 

Senator  Morton.  Thank  you,  Mr.  Chairman. 

Senator  Monroney.  Thank  you,  Senator  Morton. 

Senator  Past  ore? 

Senator  Pastore.  By  the  same  token,  Dean,  don’t  you  feel  that 
the  Congress  itself  has  the  responsibility  and  at  least  the  authority 
under  the  law,  to  implement  the  1954  decision  of  the  Supreme  Court 
by  requiring  it  by  statutory  law 
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Mr.  Griswold.  Yes. 

Senator  Pastore.  That  that  restriction  should  be 

Mr.  Griswold.  I clearly  do. 

Senator  Pastore.  So  this  applies  to  the  Congress  as  well  as 

Mr.  Griswold.  This  applies  to  the  Congress.  The  question  put 
to  me  was  as  to  the  President’s  power.  Might  I explain,  with  re- 
aspect  to  that,  my  thought  there  was  that  the  President  is  by  the 
Constitution  required  to  see  that  the  laws  be  faithfully  executed. 
The  laws  which  he  is  required  to  see  faithfully  executed  include 
the  Constitution  of  the  United  States.  And  these  provisions  with 
respect  to  separate  but  equal  being  in  my  view  plainly  contrary  to 
the  Constitution  of  the  United  States  it  seems  to  me  that  it  was 
simply  the  President’s  duty  to  carry  out  the  law  of  the  land  and 
to  prescribe  that  the  facilities  constructed  under  these  acts  of  Con* 
gress  be  operated  in  a nondiscriminatory  fashion.  But  I fully  agree 
tnat  the  responsibility  is  just  as  much — I won’t  say  any  more;  there 
are  three  coordinate  branches  of  the  Government^-but  the  Con- 
gress is  just  as  responsible  to  see  that  the  Constitution  is  complied 
with  as  are  the  courts  and  the  Executive.  It  seems  to  me  clear  that 
the  responsibility  is  on  Congress  to  prescribe  that  the  expenditure 
of  Federal  funds  not  be  carried  out  in  such  a way  as  to  implement 
•or  enhance  segregation. 

Senator  Pastore.  I am  going  to  confess  my  motive — merely  to 
indicate  that  the  cat  is  on  both  our  backs. 

Senator  Monroney.  We  have  a follow  Senator  here  whose  bill  has 
received  a great  deal  of  study  and  consideration.  He  is  here  and  he 
has  some  questions  he  would  like  to  ask  our  witness.  Senator  Cooper  ? 

Senator  Cooper.  I thank  the  committee  for  allowing  me  to  ask  these 
•questions.  Dean  Griswold,  Senator  Dodd  and  I introduced  a public 
accommodations  bill  on  May  23  which  is  based  solely  on  the  14th 
amendment  I would  like  to  say  that  I agree  that  a public  accommo- 
dations bill  can  be  based  on  the  interstate  commerce  clause  of  the 
Constitution.  I have  no  doubt  about  that.  But  I am  very  anxious 
that  the  14th  amendment  approach  be  included  in  any  bill  enacted  by 
the  Congress. 

I woidd  like  to  ask  first  if,  in  your  view,  it  is  not  true  that  the  bill 
which  is  presently  before  the  committee — the  administration  bill, 
-which  refers  to  the  14th  amendment  only  in  the  preamble  and  not  in  its 
operative  language — in  fact  does  not  include  the  14th  amendment  as 
an  approach! 

Mr.  Griswold.  It  is  a little  hard  for  me  to  tell,  Senator.  I didn’t 
draft  the  bill  and  it  is  always  easy  to  criticize  somebody  else’s  drafts- 
manship. Were  I drafting  the  bill  I would  include  the  comprehensive 

f reambles  which  are  interesting  and  possibly  used  as  window  dressing. 

would  then  have  prescribed  the  things  winch  are  forbidden  or  whicn 
must  be  done,  and  I would  then  have  added  at  the  end  that  this  statute 
shall  be  effective  insofar  as  Congress  has  power  to  pass  statutes  under 
the  commerce  clause,  or  under  tne  14th  amendment,  or,  I would  add 
the  13th  amendment.  I would  not  pitch  it  on  any  provision  at  all.  I 
would  say  what  Congress  thinks  the  rule  should  be,  and  then  I would 
make  it  explicit  that  any  constitutional  authority  for  Congress  to  rely 
on  is  relied  on.  And  I would  certainly  include  the  14th  amendment. 

Senator  Cooper.  Them  is  another  matter  on  which  I would  like  to 
have  your  opinion. 
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Mr.  Griswold.  Indeed,  I am  more  and  more  impressed  by  Senator 
Prouty’s  suggestion,  and  it  seems  to  me  it  might  well  be  specifically 
stated  that  Congress  was,  in  doing  this,  defining  and  prescribing  the 
rights  of  citizens  of  the  United  States  under  the  14th  amendment. 

Senator  Cooper.  One  of  the  arguments  that  has  been  made  against 
the  14th  amendment  approach  is  that  the  Congress  would  be  writing 
legislation  controverting  the  1883  decision  of  the  Supreme  Court  in  the 
Civil  Right s Cases.  I ao  not  think  so,  and  I am  worried  because  the 
Attorney  General  has  indicated  that  in  order  to  sustain  an  act  based 
on  the  14th  amendment,  it  would  be  necessary  for  the  Court  to  over- 
turn that  decision.  I don’t  think  that  is  correct,  but  I would  like  to 
have  your  opinion. 

Isn’t  it  a fact  that  in  its  1883  decision  the  Supreme  Court  did  not 
pass  at  all  on  the  issue  of  the  right  of  access— the  equal  right  of 
access  of  citizens  to  the  accommodations  that  were  named  in  the  1883 
statute? 

Mr.  Griswold.  As  I understand  it,  it  did  not  rely  on  section  1 of 
the  14th  amendment. 

Senator  Cooper.  And  the  court  in  that  case  was  only  called  upon  to 
pass  upon  the  actual  language  of  the  1875  act,  which  did  not  refer  in 
any  way  to  State  action  ? 

Mr.  Griswold.  I believe  that  is  correct. 

Senator  Cooper.  Would  you  say,  then,  that  if  the  Congress  should 
enact  as  a part  of  this  bill  language  which  showed  State  involvement,, 
the  Supreme  Court  would  not  be  called  upon  to  reverse  an  1883  de- 
cision? 

Mr.  Griswold.  No,  this 

Senator  Cooper.  It  would  be  called  upon  to  distinguish 

Mr.  Griswold.  This  would  not  require  overruling  but  simply  dis- 
tinguishing it  on  the  ground  that  in  the  newer  bill  Congress  had  ex- 
pressly pitched  it  on  State  action. 

Senator  Coopp.  The  argument  has  been  made  that  Congress  would 
be  enacting  legislation  in  the  face  of  the  1883  decision.  I must  say 
that  argument  has  been  riven  support  by  the  testimony  of  Mr.  Burke 
Marshall,  I believe.  Anal  am  glad  to  hear  you  state  that  mv  position 
is  correct — that  the  court  in  1883  passed  upon  an  entirely  different  sit- 
uation; the  language  which  could  be  included  in  the  administration 
bill  and  which  Senator  Dodd  and  I include  in  S.  1591  would  show 
State  involvement. 

Mr.  Griswold.  As  I have  said,  it  seems  to  me  quite  clear  that  this 
would  be  distinguishable  from  the  statute  which  was  involved  in  the 
Civil  Rights  Cases . 

Senator  Cooper.  If  the  committee  and  the  Congress  should  include 
in  this  bill  language  which  showed  that  to  some  significant  extent  the 
State,  in  any  of  ijs  manifestations,  has  become  involved  in  private 
conduct  which  abridges  individual  rights,  in  your  judgment  that  would 
fall  under  the  terms  of  the  14th  amendment? 

Mr.  Griswold.  That,  in  my  judgment,  would  clearly  fall  under  the 
terms  of  the  14th  amendment,  and  equally  clearly  would  fall  outside 
of  the  decision  in  the  Civil  Rights  Cases . 

Senator  Pastore.  Would  the  Senator  yield  on  this  point? 

Senator  Cooper,  Yes, 
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Senntor  Pastore.  Is  it  fair  for  me  to  assume,  Dean  Griswold,  that 
even  in  spite  of  what  the  distinguished  Senator  from  Kentucky  has 
said?  that  in  view  of  your  concept  of  the  14th  amendment,  and  the  li- 
censing feature  that  you  have  explained,  that  you  disagree  with  the 
1883  decision? 

Mr.  Griswold.  Insofar  as  the  1883  decision  involved  no  State  action 
at  all,  and  insofar  as  it  was  relying  on  only  section  2 of  the  14th  amend- 
ment. I think  I would  agree  with  the  decision.  Senator  Cooper  is  talk- 
ing aoout  a situation  where  adequate  State  action  is  involved.  Senator 
Prouty  suggested  the  relevance  of  section  1 of  the  14th  amendment. 
And  one  of  my  associates  here  has  just  called  my  attention  to  the  fa- 
mous case  of  Edwards  v.  California , which  involved  the  migrants 
from  Oklahoma  going  to  California,  and  California  tried  to  keep  them 
out  The  Supreme  Court  held  that  they  could  not,  saying  that  “The 
right  to  move  freely  from  State  to  State  is  an  incident  of  national 
citizenship.” 

It  seems  to  me  that  that  case  furnishes  strong  authority  for  saying 
that  Congress,  under  section  1 and  section  5 of  the  14th  amendment, 
has  power  to  prescribe  that  the  right  to  move  freely  from  State  to 
State — and  that  includes  being  accommodated  when  you  move,  because 
you  can’t  move  and  just  sleep  in  the  ditch  by  the  side  of  the  road — is 
a right  which  Congress  can  prescribe  under  the  14th  amendment. 

Senator  Pasture.  Would  you  go  so  far  as  to  say  it  is  an  inherent 
right  of  the  citizen  if  the  Uniteu  States  under  the  14th  amendment 
to  be  treated  equally ? without  discrimination  with  regard  to  race  or 
color  under  the  spirit  of  the  14th  amendment,  even  in  the  case  of 
privately  owned  public  facilities? 

Mr.  i Griswold.  In  places  of  public  accommodations;  yes,  sir. 
Senator. 

Senator  Pastore.  Without  a statute? 

Mr.  Griswold.  Without  a statute. 

Senator  Monroney.  Senator  Cooper  ? 

Senator  Cooper.  I have  another  question. 

The  relation  of  the  State  and  business  then,  that  we  have  to  come  to 
grips  with  under  the  14th  amendment  is  that  the  State  has  become 
significantly  involved  in  discrimination  by  a business  which  is  held  out 
to  the  public;  that  is,  the  State  by  its  regulations,  licensing  or  other 
regulation,  to  a significant,  extent  has  become  involved  in  this  activity  ? 

Mr.  Griswold.  As  far  as  section  2 of  the  14th  amendment  is  con- 
cerned, yes. 

Senator  Cooper.  That,  in  your  view,  would  rest  clearly  on  the  14th 
amendment  ? 

Mr.  Griswold.  Yes. 

Senator  Cooper.  One  more  question  and  I will  close,  and  I thank  the 
committee  for  its  kindness. 

Isn’t  it  correct  that  if  reliance  is  placed  entirely  on  the  Commerce 
Clause,  then  the  Congress  would  be  in  the  position  of  declaring 
legislatively  that  discrimination  can  be  practiced  in  those  businesses, 
wherever  they  are — and  there  must  be  thousands  of  them  throughout 
this  count ry — which  cannot  be  brought  under  the  Interstate  Commcrc© 
Clause? 

Mr.  Griswold.  At  least  Congress  would  be  saying  we  aren’t  doing 
anything  about  it.  It  might  be  saying  we  don’t  think  it  is  right,  but 
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Congress  would  be  taking  no  steps  with  respect  to  it,  and  my  own 
view  is.  with  you,  Senator,  that  Congress  should  exercise  its  powers 
under  tne  14th  amendment.  It  seems  to  me  that  is  not  just  a question 
of  wisdom.  To  me  it  is  a question  of  duty.  Congress  ought  to  exercise 
< its  powers  under  the  14th  amendment,  in  addition  to  its  powers  under 
the  commerce  clause. 

Senator  Cooper.  Isn’t  it  correct  then,  if  reliance  is  placed  solely  on 
the  commerce  clause,  that  the  issue  of  discrimination  m public  accom- 
modations will  not  !)©  decided  fully,  and  the  country  will  continue  to 
be  faced  with  the  6arrie  issue  with  respect  to  the  thousands  and 
thousands  of  public  accommodations  which  would  be  permitted  to 
practice  discrimination?  * 

Mr.  Griswold.  If  reliance  is  placed  solely  on  the  commerce  clause, 
we  greatly  increase  the  incidence  of  litigation,  the  delay  and  the  un- 
certainty, and  we  leave  a large  area  uncovered.  I would  go  even 
further.  This  is  the  thing  which  in  large  measure  should  be  black  or 
white.  People  should  know  that  it  is  the  national  policy  that  thero  is 
to  be  no  discrimination. 

Now,  if  it  is  the  national  policy  that  there  is  to  be  no  discrimination 
in  one  field  and  it  is  all  right  to  have  some  discrimination  in  another, 
then  the  whole  thing  is  uncertain. 

If  the  public  knows  that  in  places  of  public  accommodations  it  is  the 
law  that  there  is  not  to  be  discrimination,  we  have  some  chance  that, 
as  has  happened  in  a great  many  cities  of  the  country  in  our  time, 
people  will  come  to  accept  that  and  it  will  be  taken  as  a matter  of 
course.  And  the  surprising  thing  about  this  whole  business  is  that 
once  you  do  it,  it  is  very  easy.  And  if  Congress  takes  half  steps  here, 
we  will  still  be  in  an  area  of  turmoil.  But  if  Congress  will  simply 
cover  the  area,  the  chance  of  psychological  acceptance,  which  is  really 
the  ultimate  thing  here,  it  seems  to  me  will  be  greatly  enhanced. 

Senator  Cooper.  This  has  been  my  contention,  and  I agree  with  what 
you  have  said. 

Relying  solely  on  the  interstate  commerce  clause  is  not  the  right 
step,  because  it  postpones  the  issue  and  is  a kind  of  half  step. 

Sir.  Griswold.  It  seems  to  me  to  be  clearly  only  a half  step. 

Senator  Monronby.  Any  further  questions ? 

Senator  Cooper.  That  is  all  that  I have. 

Senator  Monronby.  Thank  you  very  much  for  your  appearance 
'here. 

Senator  Morton.  Senator  Prouty  could  not  get  back.  He  is  an  im- 
portant meeting  in  the  Labor  Committee.  He  asked  me  to  read  this 
statement: 

I hare  felt  from  the  beginning  that  discrimination  in  public  accommodations 
lias  the  taint  of  slavery  which  the  13th  amendment  was  designed  to  abolish. 

I believe  also  that  Congress  has  the  right  and  the  power  to  define  and  declare 
what  citizenship  means  under  clause  1 of  the  14th  amendment. 

Therefore,  I shall  endeavor  to  have  Congress  approve  a bill  which  will  rely 
on  the  13th  amendment  and  the  Citizenship  Clause  as  well  the  powers  mentioned 
In  the  bill. 

Congress  would  not  under  this  approach  be  hampered  by  the  State  action 
requirement 

I submit  that  on  behalf  of  Senator  Prouty. 

Senator  Monroney.  Senator  Hartke  has  some  distinguished  visitors 
from  overseas  that  he  would  like  to  introduce  at  thid  time,  if  you  will 
pardon  this  interruption,  Dean  Griswold. 
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Senator  Hartkb.  I want  to  apologize  for  interrupting  the  testi- 
mony. I have  here  with  me  the  President  of  tho  Ethiopian  Senate, 


Haile  Selassie,  who  will  be  hero  October  1. 

The  man  who  is  testifying  is  one  of  our  most  distinguished  civilians, 
tho  dean  of  the  Harvard  Law  School,  Dean  Griswold. 

The  chairman  presiding  is  Senator  Monroney.  Wo  are  delighted  to 
have  you  with  us  to  hear  this  testimony  to  the  extent  that  you  can  on 
a very  important  matter  in  the  United  States,  the  matter  of  civil  rights. 

Senator  Monronf.y.  Thank  you,  Senator  Hartko.  We  welcome  our 
distinguished  guests  from  overseas  and  appreciate  their  taking  the 
timo  to  drop  m on  tho  U.S.  Congress  to  see  the  processes  of  our 
legislation. 

They  are  always  welcome.  I know  that  Sonator  Hartko  will  see 
that  you  visit  the  Senate  Chamber  and  other  points  of  interest  to  you 
hero. 


We  deeply  ar 


lelong  and  splendlafriendship  that  we  have 
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I would  consieferthat  to  be  point  A. 
Mr.  Griswold.  Right, 

Senator  MoxROXEY/'Bqint  B : 

No  State  shall  make  or  enforce^TJY*Iaw-j 
Immunities  of  citizens  of  the  United  States. 

Point  C: 


'shall  abridge  the  privileges  or 


Nor  shall  any  State  deprive  any  person  of  life,  liberty,  or  property  without 
due  process  of  law. 

Point  D: 

Nor  deny  any  person  within  Its  jurisdiction  the  equal  protection  of  the  law. 

This  is  the  section  2 that  you  were  referring  to  that  was  suggested 
earlier  as  one  of  the  means  of  approaching  basic  legislation  dealing 
with  discrimination.  ' ' / ‘ 
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Mr.  Griswoi-d.  It  is  the  latter  three  parts  of  the  section  1 that  I 
really  was  referring  to,  what  might  be  called  the  privileges  and  im- 
munities clause,  the  due  process  clause,  and  the  equal  protection  clause. 

Senator  Monroney.  And  this  is  one  of  the  bases  on  which  this  law 
would  rest* 

Along  with  the  several  members  of  this  committee,  I am  still  very 
much  disturbed  about  the  expansion  of  the  commerce  clause.  And 
while  you  say  it  is  not  even  subject  to  argument,  I feel  that  there  aro 
logical  tilings  that  could  be  and  have  long  been  under  the  commerce 
clause.  For  example,  you  mentioned  the  airports  case,  the  railroads 
cases,  and  they  are  obviously  in  interst  ate  commerce. 

I would  feel  that  even  using  the  standards  of  multiple  ownership, 
interstate  ownership  of  hotels,  or  of  eating  places,  such  as  Howard 
Johnson  and  others,  we  would  not  question  tneir  status  as  interstate 
commerce.  But  the  development  of  interstate  commerce  to  include 
all  of  the  facilities  that  must  be  included  if  this  is  to  be  based  on  the 
interstate  commerce  clause,  I think  would  bo  not-  only  going  beyond 
the  intent  of  the  Constitution  but  of  many  of  the  Court  holdings. 
Certainly  when  the  Court  handed  down  the  decision  of  1888,  the 
commerce  clause  existed,  as  it  exists  now.  But  the  Court  did  not 
choose  to  approve  these  laws  on  that  base,  which  was  available  to  it. 

Mr.  Griswold.  Senator,  could  I ask:  What  about  the  food  and  drug 
law? 

Senator  Monroney.  The  food  and  drug  law,  as  I understand  it,  is 
based  on  the  health  provisions  of  the  Constitution. 

Mr.  Griswold.  Oh,  no. 

Senator  Monroney.  Protecting  the  public  health  of  the  country. 

Mr.  Griswold.  Where  is  there  such  a provision  in  the  Constitu- 
tion? 

Senator  Monroney.  General  welfare. 

Mr.  Griswold.  I had  supposed  it  was  clear  that  the  food  and 
drug  law  was  based  on  the  Commerce  power  and  only  on  the  Com- 
merce power.  I never  heard  it  suggested  that  it  was  based  on  the 
general  welfare  clause.  If  it  is,  the  general  welfare  clause  will  support 
this. 

Senator  Monroney.  I would  feel  that  it  is  based  on  the  General 
Welfare  Clause.  I was  always  taught,  at  least,  in  the  university,  that 
this  was  the  base  on  which  it  rested. 

Mr.  Griswold.  What  about  the  fair  trade  acts? 

Senator  Monroney.  Fair  trade  acts  have  been  stricken  down  in 
some  cases.  Congress  has  held  up  passage  of  other  fair  trade  acts. 

Mr.  Griswold.  If  Congress  were  to  pass  this  statute,  authorizing 
State  fair  trade  acts  to*  be  effective  in  the  realm  of  interstate  com- 
merce, it  would  apply  to  the  corner  drugstore. 

Senator  Monroney.  The  way  Congress  handled  it,  as  I recall,  was 
'by  allowing  the  States  to  legislate  in  that  field  for  themselves,  but 
-Congress  did  not  pass  theFair  Trade  Act. 

Air.  Griswold.  But  the  only  reason  that  Congress  had  to  act  was 
that  if  Congress  did  not  act,  the  State  statute  would  be  invalid  be- 
cause interstate  commerce  was  involved. 

Senator  Monroney^  But  the  Congress  never  moved  into  that  field, 
limiting  its  action,  I think,  to  that  commerce  within  the  States  which 
they  said  could  properly  be  handled  by  the  States  themselves. 
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Mr.  Griswold.  It  did  move  into  the  field  by  authorizing  the  State 
statutes  to  be  effective  to  an  area  of  interstate  commerce. 

Senator  Monroney.  Had  Congress  felt  that  it  had  power  to  regu- 
late, I think  it  would  have  passed  a national  Fair  Trade  Act,  rather 
than  yielding  to  the  States  the  right  to  govern  that  within  their  own 
territories  f 

Mr.  Griswold.  I have  no  doubt  that  Congress  could  pass  a national 
Fair  Trade  Act.  I don’t  think  it  should.  I think  it  would  be  the 
^wrong  policy.  But  I have  no  doubt  that  if  Congress  passed  a na- 
tipnalFair  Trade  Act,  it  would  be  constitutional. 

Senator  Monroney.  What  disturbed  me  in  your  statement— and 
perhaps  I am  a little  old-fashioned  on  this  and  unlettered  in  the 
law  because  I am  not  a lawyer — is  where  is  the  line  of  demarcation? 
Are  there  two  separate  types  of  commerce,  one  that  is  interstate  and 
one  that  is  purely  intrastate? 

I have  always  felt  there  was  a clear  line  of  demarcation,  and  that 
Interstate  commerce  remained  in  the  field  of  Federal  regulation,  but 
that  certain  powers  were  reserved  to  the  States,  including  police 
powers  and  otners,  such  as  the  regulation  of  traffic.  Motor  traffic  has 
great  national  importance,  but  it  has  always  been  left  to  the  States 
to  regulate  their  speed  limits  and  their  various  traffic  laws  and  the 
licensing  of  businesses. 

It  lias  been  purely  within  State  jurisdiction. 

Even  our  giant  utility  corporations,  as  I recall,  are  limited  to  State  ' 
regulation  unless  they  operate  in  more  than  one  State.  Is  that  not 
correct? 

Mr.  Griswold.  I am  not  sure  about  the  utility  which  affects  inter- 
state commerce.  An  electric  utility,  through  interconnection,  almost 
always  will  affect  interstate  commerce. 

Senator  Monroney.  Bate  regulation,  for  instance,  for  the  District 
of  Columbia  doesn’t  rest  with  the  Federal  Power  Commission,  it  rests 
with  the  District  of  Columbia.  I know  that  electric  power  rates,  tele- 

(ihone  rates,  and  other  rates  of  that  kind  are  regulated  by  the  Okla- 
loina  State  Corporation  Commission. 

Mr.  Griswold.  Intrastate  rates  are.  I have  little  doubt  that  Con- 
gress could  prescribe  for  Federal  regulation  of  the  rates,  but  it  seems 
to  me  wise  that  Congress  has  not  done  so. 

Senator  Monroney.  In  other  words,  there  is  no  distinction.  We 
could  do  it  if  we  just  chose. 

Mr.  Griswold.  No,  I think  there  is  a distinction.  But  I think  that 
in  the  case  of  the  electric  and  telephone  companies  that  the  intrastato 
rates  do  so  clearly  affect  the  interstate  rates;  that  under  the  Shreve- 
port decision  of  the  Supreme  Court,  Congress  could  provide  for  the 
regulat  ion  of  intrastate  rates  if  it  wanted  to  do  so.  I repeat,  I think  it 
is  wise  not  to  do  so  in  those  particular  cases,  although  as  I understand 
it,  with  respect  to  natural  gas,  Congress  has  prescribed  for  Federal 
regulation  of  the  rates. 

Senator  Monroney.  Where  it  goes  in  interstate  commerce? 

Mr.  Griswold.  Yes. 

Senator  Monroney.  If  gas  is  produced  in  Oklahoma,  consumed  in 
Oklahoma,  it  is  none  of  the  Federal  Government’s  business  according 
to  the  Supreme  Court. 

Mr.  Griswold.  That  is  right, 
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Senator  Monroney.  But  if  it  crosses  the  State  line  then  it  is  in 
interstate  commerco? 

Mr.  Griswold.  That  is  right. 

Senator  Monroney.  Ana  subject  to  regulation.  But  tho  rates  may 
oven  bo  divided.  In  other  words,  if  gns  is  produced  from  ono  well  ana 
if  half  of  that  gas  goes  in  interstate  commerce,  that  portion  is  under 
a rato  approved  by  the  Federal  Power  Commission. 

Tho  other  is  under  a rate  approved  by  tho  State  corporation  com- 
mission. 

Mr.  Griswold.  That  is  the  way — — 

Senator  Monroney.  So  we  do  havo  these  distinctions.  The  prob- 
lem of  discerning  and  detecting  where  ono  stops  and  the  othor  begins, 
leaves  mo  rather  puzzled.  I know  wo  havo  moved  a long  way.  I 
understood,  tho  discussion  between  you  and  tho  Senator  from  New 
Hampshire  regarding  the  dollar  measuro  of  interstate  commerce  in 
tho  wago  and  hour  bill.  If  a firm  does  a million  dollars  worth  of  busi- 
ness in  interstate  operation,  it  puts  itself  under  tho  act  and  becomes 
interstate  business  merely  by  tho  dollar  volume.  I think  it  would  bo 
equally  bad  to  apply  a dollar  measure  to  this  situation.  I do  think 
the  form  of  business  can  lie  a standard.  Those  whoso  work  is  pri- 
marily along  interstate  highways,  such  as  Howard  Johnson’s,  or  chain 
motels,  hotels,  restaurants,  variety  stores,  or  anything  of  that  kind 
with  multiple  ownership  in  more  than  one  State  are  unquestionably 
in  interstate  commorce. 

In  an  area  so  charged  with  passion  and  feeling,  I would  hestitate 
to  try  to  enact  a law  if  we  are  not  absolutely  certain  of  tho  constitu- 
tional grounds  on  which  it  rests.  That  was  one  reason  why  I havo 
been  exploring  tho  possibility  of  enact  ing  a measure  that  would  clearly 
apply  to  interstate  business  and  not  bo  contested  on  that  ground. 
Thon  we  might  start  through  at  the  samo  timo  a const  itutional  amend- 
ment, rewriting  the  14th  amendment  to  mnke  sure  that  equal  treat- 
ment-for  all  American  citizens  is  provided. 

We  may  be  able  to  get  that.  I would  like  to  have  you  elaborate 
further  on  this  14th  amendment  and  equal  protection  under  the  law. 

Mr.  Griswold.  Tho  citizenship  clauso  is  tho  one  which  appeals 
to  mo  more  and  more. 

That  plus  Kdward*  v.  California  goes  very  far  in  that  direction. 

Senator  Monroney.  I’m  a little  afraid  of  making  tho  licensing  of 
any  type  of  enterprise  a basis  for  the  law.  To  rest  Federal  authority 
on  the  licensing  of  plumbers,  tho  licensing  of  even  tho  sanitation  in 
restaurants,  things  of  that  kind,  seems  to  me  to  lie  stretching  the 
interstate  commerce  clauso  or  tho  14th  amendment  a good  way. 

You  spoke  out  rather  strongly  against  discrimination  in  hospitals. 

Mr.  Griswold.  Yes. 

Sonator  Monroney.  I havo  wondered,  if  it  is  important  to  provide 
for  equal  facilities  and  nondiscrimination  in  motels  and  in  eating 
places,  why  tho  administration  in  introducing  this  bill  has  no  con- 
sideration for  equal  protection  in  hospitals. 

Mr.  Griswoio.  I don’t  know.  I wasn’t  consulted  by  the  adminis- 
tration on  this  bill. 

Senator  Monroney.  You  are  a member  of  tho  Civil  Bights  Com- 
mission. 
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Mr.  Griswold.  But  I’m  not  a part  of  the  administration.  I am 
a member  of  the  Civil  Bights  Commission  as  a Bopublican. 

Senator  Monroney.  You  feel,  do  you  not,  that  it  is  very  important 
that  thero  be  equal  treatment  in  hospitals? 

Mr.  Griswold.  Yes.  Senator.  And  whether  this  was  simply  an 
oversight  or  not  I don’t  know. 

Senator  Monroney.  I don’t  think  it  was. 

Senator  Griswold.  My  own  view  would  bo  that  they  ought  to 
be  added. 

Senator  Monroney.  You  expressed  yo^'-  'pinion  a whilo  ago  that 
if  funds  were  grantod  under  Hill-Burton  1'r>or  to  1054,  the  Federal 
Government  might  not  require  equal  treatment  and  nonsegrogation ; 
I don’t  think  that  position  is  logical. 

Many  motels  were  built  before  1954,  and  most  of  the  investments 
had  been  mado  before  the  prohibition  against  soparate-but-equal  fa- 
cilities financed  with  private  money.  I think  we  would  be  doing  an 
injustice  to  hold  an  umbrolla  over  public  money  and  say  thoy  need 
not  bo  desegregated. 

Mr.  Griswold.  My  answer  to  that  is  based  on  the  powers  of  the 
President.  I fully  agree  that  through  action  by  Congress  this  dis- 
crimination should  be  eliminated. 

Senator  Cotton.  I think,  if  you  will  pardon  my  interruption^  that 
tho  bill  itself,  on  page  6 indicates  perhaps  why  tne  administration — 
certainly  it  isn’t  my  duty  horo  to  defend  the  administration — why  the 
administration  did  not  include  hospitals. 

You  notice  at  tho  bottom  of  page  5 it  says:  “*  * * any  other  estab- 
lishment where  goods,  services,  facilities,  privileges,  advantages,  or 
accommodations  aro  held  out  to  the  public  for  sale,  use,  rent,  or  hire, 
if  * • and  then  the  1,  2,  3 items  under  that  get  right  back  into 
the  question  of  whether  those  enjoying  or  seeking  to  enjoy  those 
privileges  aro  interstate  travelers,  transients,  whatever  you  wish  to 
call  them. 

Hospitals  are  less  specifically  put  in  the  bill,  or  all  hospitals  that 
have  enjoyed  Federal  funds  should  bo  included.  Many  hospitals  are 
protty  local.  Isn’t  that  perhaps  the  reason  why  it  wasn’t  included? 

Mr.  Griswold.  No.  They  take  in  a good  many  peoplo  who  get 
smashed  up  in  automobilo  accidents  who  como  from  other  States. 

Senator  Cotton.  That  is  true.  If  that  is  so,  it  is  probably  covered 
in  this  bill. 

Mr.  Griswold.  I think  tho  reason  is  that  the  administration,  for 
ono  reason  or  another,  has  pitched  this  pretty  heavily  on  interstate 
travel.  I agreo  with  Senator  Coopor  that  it  ought  to  bo  pitched  on  all 
the  powers  that  Congress  has,  which  includes  those  powers  to  enforce 
tho  14th  and  indeed  the  13th  amendments. 

Senator  Cotton.  I think  wo  agreed  tho  word  “substantial”  could 
well  go  out  of  this  bill.  The  word  “transient”  doesn’t  mean  too  much, 
does  it? 

Mr.  Griswold.  Yes,  I think  transient  takes  out  what  I call  the  room- 
ing house.  And  the  rooming  house  is  on  the  whole  more  local  than 
the  place  which  deals  with  transients  who  are  in  motion  to  a greater 
extent. 

Senator  Cotton.  It  certainly  in  your  opinion  doesn’t  take  out  any 
of  the  resorts. 
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Mr.  Qri8woij).  In  my  opinion  the  resorts  are  ongnged  in  catering 
to  transients. 

Senator  Cotton.  I want  to  make  this  clear:  ns  far  ns  tho  moral 
obligation  is  concerned,  I would  bo  very  proud  indeed  to  bo  able  to  say 
on  tho  floor  of  tho  Senato  tomorrow  that  there  isn’t  a hotel  or  motel  or 
restaurant  in  my  State,  whether  commerco  or  resort,  that  turns  away 
anyone  because  of  race,  color,  or  creed. 

But  what  I am  discussing  is  just  how  far,  ns  ft  representative  of  New 
Hampshire,  tho  Federal  Government  can  go  into  reaching  into  that 
type  of  place;  and  it  is,  as  you  very  well  know  from  your  familiarity 
with  Now  Hampshiro— it  means  quite  ft  good  deal  to  tho  resort  State. 

Mr.  Griswold.  As  I said  before,  I think  this  is  one  of  these  things 
which,  if  peoplodo  it,  they  find  itisvory  easy  todo. 

Senator  Monroney.  I think  that  is  true,  Dean ; but  in  setting  prece- 
dents and  patterns  we  expand  tho  concept  of  interstate  commerco  way 
beyond  the  bias  or  tho  prejudice  that  wo  are  seeking  to  strike  down, 
and  give  tho  Federal  Government  power  over  industries  that  have 
never  beon  considered  to  be  under  Federal  regulation. 

I am  not  afraid  of  the  effect  of  this  particular  law,  but  I am  afraid 
that  once  we  have  broken  down  all  barriers  to  Federal  power  by  this 
example,  then  wo  will  have  nothing  loft  in  tho  realm  Of  Stftte  author- 
ity, and  the  Federal  Government  will  bo  omnipotent  in  licensing  or 
controlling  or  passing  legislation  affecting  any  phase  of  American  life,, 
no  matter  how  local. 

Mr.  Griswold.  I would  make  • answers  to  that,  Senator,  which 
seem  to  mo  to  have  validity. 

In  the  first  place,  it  seems  to  me  quite  clear  that  in  this  bill  you 
woqld  not  be  going  further  than  Congress  already  has  gono  with  re- 
spect to  interstate  commerco. 

In  tho  second  place,  it  seems  to  me  equally  clear  that  you  are  dealing 
in  this  area  witn  a problem  which  is  peculiar,  which,  may  I say,  is 
peculiarly  American.  It  might  even  lie  called  the  great  American- 
problem.  Indeed  the  great  book  on  the  subject  was  called  “Tho  Amer- 
ican Dilemma.” 

What  you  do  with  respect  to  resolving  this  problem  need  not  mean 
that  you  do  it  with  everything  else  that  comes  along. 

This  is  a problem,  a great  problem,  a crucial  problem,  which  is  on 
the  doorstep  of  Congress  now.  Congress,  it  seems  to  me,  should  act 
clearly,  strongly,  and  boldly,  with  respect  to  this  problem,  using  tho 
powers  it  has,  providing  leadership  for  the  Nation. 

One  of  the  things  the  country  needs  in  this  area  is  good,  sound, 
American  leadership.  And  there  is  no  place  that  it  coiilcl  better  como 
from  thafi  the  Congress  of  tho  United  States.  And  I hope  the  Con- 
gress will  provido  it. 

Senator  MonrOnby.  In  your  use  of  the  14th  amendment,  those  parts 
that  rirto  Applicable  to  thisj  yon  do  not  expand  the  normal  governmental 
powers  of  Congress  over  industries  or  businesses  that  are. purely  local 
in'  their  nature  and  have  never  been  considered  to  be  under  interstate 
commerce.  So  I have  no  fear  of  any  encroachment  or  Expansion  in 
that  direction  at  all. 

This  is  why  I feel  that  it  would  be  wise  to  limit  the  parts  that  rely 
oh  the  interstate  commerce  clause  to  those  businesses  which  are  com 
sidered  to  be  truly  interstate  in  their  operation,  and  roly  oil  others  or-‘ 
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on  ft  now  amendment  clearly  setting  out  what  the  14th  amendment  ap- 
parently sought  to  do,  which  was  to  establish  that  all  American  citi- 
zens arc  entitled  to  equal  treatment,  and  it  is  unlawful  to  discriminate 
in  this  way.  I believe  this  course  would  bo  showing  the  American 
people  that  we  are  still  a government  of  laws,  and  we  are  still  basically 
resting  our  action  on  the  Constitution. 

Mr.  Griswold.  Senator,  I would  clearly  rely  on  the  Constitution. 
I wpuld  rely  on  all  po wet's  given  to  Congress  in  the  Constitution.  It 
is  a National  Constitution,  and  this  is  a national  problem,  and  it 
ought  to  bo  resolved  by  the  National  Congress  in  a comprehensive 
manner. 

Senator  Moxkoxey.  Ono  further  point  before  I ask  Senator  Thur- 
mond's questions. 

On  the  sanctions  that  are  provided  in  tho  other  bill,  you  told  Sena- 
tor Cotton  tlmt  you  felt  that  the  President  did  have  the  right  to  cut, 
out  funds  that  had  !>ccn  appropriated  by  the  Congress  where  segre- 
gation was  practiced. 

Boos  tlmt  mean  in  the  particular  line  in  which  those  funds  were 
to  flow,  or  that  school  funds,  wo  will  sayt  in  impacted  areas  could  be 
denied  because  there  was  discrimination  in  eating  places  or  in  other 
arcus  unrelated  to  the  purpose  for  which  the  funds  were  appropri- 
ated ? 

Mr.  Griswold.  I think  that  Federal  funds  should  not — indeed 
cnnnot^constitutionally  bo  used  to  implement  or  promote  segrega- 
tion. And  I think  it  is  the  President’s  duty  in  administering  the 
laws  passed  by  Congress  to  take  the  steps  tlmt  are  necessary  to  see 
that  Federal  funds  are  not  used  to  promote  segregation. 

And  if  tho  President  (bids,  case  by  case — I think  it  would  have 
to  be  a oase-by-case  situation— tlmt  if  funds  are  disbursed  to  a par- 
ticular Government  agency  and  it  would  be  used  to  promote  segre- 
gation, it  would  be  this  duty  under  the  constitutional  oath  to  see 
tlmt  the  laws  arc  faithfully  executed,  to  see  tlmt  those  funds  ate  not 
disbursed. 

Senator  Monroney.  I understood  you  to  tell  Senator  Cotton  that 
any  of  the  States  which  have  large-scale  segregation  would  be  denied 
Federal  funds  appropriated,  say  for  schools  or  hospitals,  oreven  for 
old-age  assistance,  or  other  public  welfare  programs. 

Mr.  Griswold.  No,  I don’t  say  tlmt  at  all. 

Senator  Moxroxby.  I want  to  get  tlmt  straight, 

Mr.  Griswold.  Tlmt  is  why  I said  a case-by-case  basis. 

If  funds  for  old-age  assistance  are  administered  in  a State  on  a 
discriminatory  basis— tlmt  is,  if  the  State  only  allocates  them  to 
white  i>ersons  and  not  to  Negroes— then  I should  think  the  President 
might,  well  consider  withholding  those  funds. 

Senator  Moxroxby.  I know  of  no  cases  like  that. 

Mr.  Griswold.  Neither  do  I.  But  I would  not  take  tho  position 
tlmt  lievanso  a State  discriminates  at  school  tlmt  old-age  assistance 
or  aid  to  dependent  children  or  other  things  should  be  withheld. 

I only  take  the  position  that  the  withholding  should  be  with  respect 
to  funds  which  arc  so  utilized  as  to  promote  segregation.  And  a great 
deal  of  Federal  expenditure  is  today  being  u.sed  so  as  to  promote 
segregation.  * " ! 
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Senator  Monroney.  That’s  right.  But  I am  talking  about  edu- 
cation in  impacted  areas:  most  of  those  funds  go  to  areas  where  the 
pupils  themselves  are  the  beneficiaries,  and  not  the  Governor  of  the 
State,  and  not  the  superintendent  of  schools. 

You  deny  help  to  the  children  who  are  growing  up — and  many  of 
these  areas  have  the  lowest  standards  of  education— you  deny  funds 
to  those  schools,  but  they  are  not  guilty  of  causing  this.  Iney  are 
merely  victims  of  a State  system. 

Mr.  Griswold.  If  the  schools  are  being  operated  on  a segregated 
basis,  I do  not  believe  that  they  should  be  supported  by  Federal  funds. 

If  children  suffer  as  a consequence  of  that,  I am  sorry.  I would 
hope  that  the  States  would  then  have  sense  enough  to  straighten  out 
their  situation  so  that  they  would  be  entitled  to  have  the  benefit  of 
Federal  funds. 

Senator  Monroney.  Of  course,  what  will  happen  in  practice  is 
that  there  will  be  no  aid  to  education.  The  other  States  likewise  would 
be  penalized  because  there  is  enough  resistance  to  any  expenditure  for 
Federal  aid  to  education  to  make  it  impossible  to  get  support  to  con- 
tinue programs  like  that. 

Mr.  Griswold.  Iam  not  sure  of  that,  Senator. 

Senator  Monroney.  I have  watched  this  issue  for  a long  time.  I 
am  very  much  of  the  opinion  that  the  programs  would  all  go  down 
as  a resiilt  of  this  effort  to  distinguish  between  the  States. 

Mr.  Griswold.  Be  that  as  it  may,  it  is  my  considered  opinion  that 
Federal  funds  should  not  be  used  to  promote  segregation. 

Senator  Monroney.  But  they  are  not  promoting  segregation.  There 
are  schools  that  have  no  other  choice.  I mean  many  of  the  funds  go 
to  the  people  who  would  not  be  eligible  to  go  to  white  schools  because 
of  State  policies.  The  local  school  district  would  be  denied  funds 
either  for  its  white  schools  or  its  colored  schools  for  the  teachers’ 
salaries  that  are  supplemented  by  these  various  Federal  funds. 

Mr.  Gri8wfold.  I still  take  the  position  the  Federal  funds  should  not 
be  used  to  promote  segregation. 

Senator  Monroney.  You  think  the  goal  is  worth  striking  down 
these  benefits,  and  the  same  thing  would  apply  to  appropriations  to 
medical  schools  or  to 

Mr.  Grisw'Old.  For  segregated  medical  schools  or  segregated  hos- 
pitals, yes. 

Senator  Monroney.  How*  about  research  institutes? 

Mr.  Grisw'old.  Same. 

Senator  Monroney.  If  the  research  institute  segregates? 

Mr.  Griswold.  I think  the  Federal  funds  should  not  be  granted  to 
them. 

Senator  Monroney.  But  if  the  research  institute  was  connected 
with  a State  university  ? or  a State  hospital  ? 

Sir.  Gri8wtold.  I think  that  Federal  funds  should  not  be  granted 
to  it. 

Senator  Monroney.  I see. 

Mr.  Griswold.  There  are  plenty  of  other  institutions  in  the 
country  where  the  work  can  be  done. 

Senator  Monroney.  I am  thinking  of  several  in  the  South  that 
have  done  a very  fine  job.  and  I am  wondering  whether  they  would 
be  denied  these  funds.  Although  they  may  not  choose  to  segregrate, 
the  university  may  be  segregated. 
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Mr.  Griswold.  I would  hopo  (hat  in  the  courso  of  time  they  would 
come  to  see  that  the  answer  is  that  they  should  not  operate  on  a seg- 
regated basis,  at  which  place,  of  course,  the  Federal  funds  should  be 
made  available  to  them. 

Senator  Mon  rone y,  Can  you  name  any  businesses  that  would  not 
be  subject  to  Federal  authority  if  the  Congress  used  this  as  a prece- 
dent? Of  course  wo  do  not  have  to  do  so.  but  with  the  expansion  of 
the  commerce  clause  asked  for  in  this  bill  as  a precedent,  what  in- 
dustries, businesses,  would  be  beyond  the  reach  oi  Federal  power? 

Mr.  Griswold.  I don’t  think  I know  of  any  businesses  that  would 
be  beyond  the  reach  of  Federal  power  if  Congress  chooses  to  exercise 
it. 

Senator  Monroney.  You  feel  they  are  not  beyond  it  now? 

Mr.  Griswold.  Not  beyond  it  now ; that’s  right. 

Senator  Monroney.  I feel  there  are  many  at  least  by  custom. 

Mr.  Griswold.  1 feel  bv  custom,  the  local  tailor  shop  is  not  covered, 
although  even  that  may  he  subject  to  the  Fair  Labor  Standards  Act 
and  some  other  things. 

Senator  Monroney.  I have  completed  my  Questions. 

I would  like  to  ask,  because  I told  Senator  Thurmond  I would,  these 
questions  that  he  left,  and  lie  requested  that  they  be  propounded. 

If  a group  of  people  organizo  demonstrations  which  unduly  burden 
interstate  commerce,  may  the  Congress  under  tho  commerce  clause 
regulate  that  group  I 

Mr.  Griswold.  I find  it  a little  hard  to  see  how  a demonstration 
unduly  burdens  interstate  commerce. 

I am  also  aware  of  tho  provision  of  the  first  amendment  which 
expressly  provides  that  Congress  shall  make  no  law  interfering  with 
the  right  of  tho  people  peaceably  to  assemble  and  express  their  griev- 
ance. I feel  that  there  is  a very  considerable  limitation  on  the  part  of 
Congress  to  limit  the  people  from  engaging  in  peaceful  demonstra- 
tions. 

Senator  Monroney.  You  think  that  wrould  be  overriding  one  of  the 
most  important  constitutional  declarations? 

Mr.  Griswold.  Certainly. 

Senator  Monroney.  There  can  be,  I assume  we  have  to  admit,  and 
there  is  some  impingement  on  interstate  commerce  by  any  disturbance, 
whether  flood,  fire,  or  demonstration. 

Mr.  Griswold.  It  may  mean  that  some  people,  including  some  inter- 
state trucks,  will  have  to  detour  and  take  another  route.  This  does  not 
seem  to  me  to  be  a very  serious  matter  compared  with  the  first  amend- 
ment guaranteeing  the  right  of  people  to  peacefully  assemble.  We 
must  remember  that  right  was  f rcely  engaged  in  in  the  period  between 
17;70, qnd:  1775  in  Boston,  Philadelphia,  New  York,  and  elsewhere. 
And  it  is  one  of  the  great  traditional  American  rights. 

There  is  a difference  between  peaceably  assembling  and  demonstrat- 
ing, which  I conclude  to  mean  communicating  your  thoughts  and 
ideas  on  the  one  hand  and  intimidation  on  the  other.  If  they  come 
out  with  clubs,  guns,  rocks,  and  knives,  then  I have  no  doubt  that  steps 
can  be  taken  to  keep  it  under  control.  But  as  long  as  it  is  a business 
of  communicating  what  people  think  and  believe  and  want,  I think  it 
is  constitutionally  protected  within  very  wide  limits. 


21-5H — 63 — pt.  2 9 


808 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


Sector  Monronry.  Senator  Thurmond  also  wanted  to  ask  if  you 
felt  that  the  word  “substantial”  or  “substantially”  affecting  interstate 
commerce  was  one  that  limited  the  bill's  application  to  only  those  hav- 
ing a large-scale  participation  in  the  interstate  movement  of  goods. 

Mr.  Grisw’old.  I think  it  possibly  limits  it  a little  hit,  but  not  very 
much,  because  if  the  bill  said  “affects  interstate  commerce”  I think 
tho  proper  construction  of  that  would  be  “substantially  affects  inter- 
state commerce.”  I think  this  is  one  of  these  questions  of  degree. 

AH  questions  of  any  importance  are  questions  of  degree.  A travel- 
ing contact  with  interstate  commerce  probably  isn’t  enough.  If  it 
affects  interstate  commerce,  it  affects  it,  and  I doubt  that  “substan- 
tially” has  much  influence  one  way  or  another.  Insofar  as  it  has  any 
influence  it  would  bo  a slight  limitation. 

Senator  Monronby.  The  Attorney  General,  ns  I recall  when  he  was 
here,  and  asked  nuesfions  on  this  subject,  said  “substantial”  meant 
more  than  minimal. 

Mr.  Griswotj>.  Yes. 

Senator  Monronby,  I asked  what  “minimal”  was,  and  he  said  it 
was  insignificant.  So  it  is  like  a dog  chasing  his  own  tail ; you  haven’t 
a clear  definition. 

Mr.  Griswold.  A material  effect  on  interstate  commerce.  I would 
simply  leave  it  to  “affects  interstate  commerce,”  that  being  a phrase 
which  Congress  has  used  in  at  least  a half  dozen  other  statutes  and 
which  is  fairly  well  known  and  has  been  construed  by  the  courts. 

Senator  Monroney.  Senator  Thurmond  also  wants  to  ask:  Since 
wlmt  a person  eats  is  a basic  part  of  health,  may  Congress  under  the 
commerce  clause  direct  tho  composition  of  tho  menu  in  a restaurant 
if  this  law  passes?  May  Congress  regulate  the  price  of  meals  since 
the  food  has  traveled  in  interstate  commerce? 

Mr.  Griswold.  Of  course  in  wartime,  Congress  has  regulated 
prices.  I assume  that  that  is  an  action  under  the  power  to  moke  war 
and  is  necessary  and  proper.  That  has  been  continued  for  a substantial 
period  after  the  termination  of  the  war,  and  possibly  that,  too,  turns 
on  tho  war  power. 

Congress  does  now  make  it  illegal  for  businesses  to  agree  or  con- 
spire to  fix  prices,  and  to  the  extent  that  Congress  can  do  that,  I would 
suppose  that  Congress  could  itself  fix  prices  within  reasonable  limits. 

I don’t  favor  their  fixing  prices  in  restaurants,  but  mv  thoughtyrould 
bo  that  probably  Congress  does  have  the  power  to  fix  the  prices  in 
restaurants  under  the  commerce  clause  if  it  wants  to  use  it. 

As  to  prescribing  the  menus,  I would  only  say  that  it  does  to  some 
extent  now.  If  you  want  oleo,  you  can  only  get  it  in  n triangular 
shape.  There  are  various  other  things  that  you  can  only  get  pur- 
suant to  the,  to  me,  quite  wise  prescriptions  of  the  Food  ana  Drug  Act 
which  I take  to  bo  n regulation  of  commerce.  I have  always  thought 
it  to  boa  regulation  of  commerce. 

Senator  Cotton.  I wish,  as  a favor  to  me,  that  you  wouldn’t  men- 
tion that  triangular  oleo  again,  because,  as  a member  of  the  Agricul- 
ture Committee  of  tho  House,  I was  the  fellow  who  originated  that 
idea,  and  I was  ridiculed  and  laughed  at  from  Maine  to  California, 
and  particularly  in  my  own  State.  And  I haven’t  lived  it  down  yet 
It  is  very  painful  to  me. 

Mr.  Griswold,  Sorry,  Senator;  we  won’t  have  any  more  oleo  this 
morning. 
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Senator  Monronkw  Moving  on,  Senator  Thurmond  also  wanted 
to  know  if,  since  food  does  move  in  interstate  commerce,  we  could  be 
required  to  serve  meals  for  botli  Protestant  and  Catholic  customers  on 
Friday.  I think  hoaskedthat  quest  ion  earlier. 

Mr.  Griswold.  I think  that  is  out  under  the  first  amendment. 

Senator  Monronky.  The  Supreme  Court  wouldn’t  tolerate  it. 

Mr.  Griswold.  Whether  the  businessman  in  his  own  interest  might 
not  want  to  make  such  meals  available  as  in  my  observation  tnoy 
usually  do,  is  entirely  up  to  him.  I don't  think  that  Congress  can 
require  it. 

Senator  Moxkoxky.  Nothing  in  this  bill  wo  have  before  us  deals 
with  any  form  of  discrimination  or  failure  to  supply  such  a choice  of 
meals. 

Mr.  Griswold.  No. 

Senator  Monkonky.  Therefore,  there  is  no  charge  of  discrimination 
in  that  degree. 

Would  it  be  possible  to  discriminate  under  this  bill  between  Polish 
and  Yugoslavian  people?  It  might  be  that  some  motels  in  certain 
largo  cities  do  have  ft  reputation  of  serving  Polish  dishes  and  Polish 
food  and  would  feel  that  theso  peoplo  might  be  incompatible  with 
other  nationalities  l>ecftusoof  events  in  the  old  country. 

Mr.  Griswold.  The  bill  says  “race,  color,  religion,  or  national 
origin.”  Under  the  bill  it  would  be  plainly  invalid  to  discriminate 
on  the  basis  of  national  origin.  I should  think  that  is  desirable. 

Senator  Monronky.  You  think  it  is  desirable  to  have  no  discrimi- 
nation? 

Mr.  Griswold.  To  have  no  discrimination. 

Senator  Monronf.y,  You  see  no  reason  why  there  is  any  danger  of 
any  tensions  developing? 

Mr.  Griswold.  No;  my  guess  would  be  that  the  Greeks  won’t  like 
tho  Polish  meals  and  won’t  come  to  get  them.  But  if  they  do,  I think 
they  ought  to  be  free  to. 

Senator  Monronf.y.  We  never  have  much  trouble  having  nationali- 
ties following  their  own  restaurants  and  their  own  places  with  their 
patronage,  but  it  has  been  built  up  on  that  basis. 

Senator  Thurmond  also  wanted  me  to  ask : If  Congress  legislates  in 
this  field  will  this  invalidate  State  laws  on  this  subject,  as  nappened 
in  Pennsylvania  v.  Nelson,  I don’t  know  that  case. 

Mr.  Griswold.  Yes;  I think  it  would.  One  of  the  purposes  of  it — 
invalidate  State  laws  against  discrimination?  On  the  contrary,  I 
think  it  would  sunport  them.  I think  that  it  would  invalidate  State 
laws  which  provide  for  discrimination.  But  I think  it  would  not  be 
inconsistent  with  State  laws  which  are  opposed  to  discrimination, 
partly  because  the  congressional  statute  would  only  apply  in  the  area 
withm  which  Congress  has  power,  and  the  State'  laws  would  apply 
comprehensively. 

That  is  a nice  question,  and  it  can  be  readily  resolved  by — indeed  it 
was  pointed  out  to  me  that  it  is  provided  in  the  bill  that  it  shall  not  in- 
terfere with  any  remedy  provided  in  State  law. 

Senator  Monronf.y.  Stato  law  shall  be  used  first  under  the  terms  of 
the  bill,  if  available. 

Mr.  Griswold.  I don’t  know  whether  it  shall  bo  used  first  or  not. 
It  19  plainly  provided,  as  it  could  have  been  in  tho  Nelson  statute  but 
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wasn’t  But  tho  statute  should  not  interfere  with  any  State  remedy 
which  may  be  available. 

Senator  Monroney.  Section 

Mr,  Griswold.  6(b). 

Senator  Monroney.  Section  5(d)  provides: 

In  the  case  of  any  complaint  received  by  the  Attorney  General  alleging  a viola- 
tion of  section  4 in  any  jurisdiction  where  State  or  local  laws  or  regulations 
appear  to  him  to  forbid  the  act  or  practice  Involved,  the  Attorney  General  shall 
notify  the  appropriate  State  and  local  officials  and,  upon  request,  afford  them 
a reasonable  time  to  act  under  such  State  or  local  laws  or  regulations  before  he 
institutes  an  action.  Compliance  with  the  foregoing  sentence  shall  not  be  re- 
quired if  the  Attorney  General  shall  file  with  the  court  a certificate  that  the  delay 
consequent  upon  such  compliance  in  the  particular  case  would  adversely  affect 
the  Interests  of  the  United  States,  or  that,  in  the  particular  case,  compliance 
would  bo  fruitless. 

So  it  does  provide. 

Mr.  Griswold.  This  is  S.  1732  ? 

Senator  Monroney.  Yes;  page  8,  section  5(d). 

Mr,  Griswold.  Yes, 

Senator  Monroney.  So  that  this  would  merely  back  up  tho  State 
laws. 

Mr.  Griswold,  This  would  support  State  laws.  In  the  absence  of 
such  a clause,  it  might  be  a hard  question  as  to  whether  this  occupied 
the  field  and  knocked  State  laws  out.  It  seems  to  me  very  important 
and  appropriate  that  such  provision  should  be  included  in  the  bill. 

The  whole  oWective,  the  thrust  of  the  congressional  action^  would 
be  to  support  State  laws  against  discrimination,  and  not  eliminate 
them. 

Senator  Monroney.  Do  you  have  any  further  questions,  Senator! 

Senator  Cotton.  No,  other  than  to  again  say  that  I think  you  have 
been  most  patient  with  us  and  most  helpful.  I am  sure  we  all  ap- 
preciate it. 

Senator  Monroney.  I join  with  my  colleague,  the  ranking  minority 
member.  We  appreciate  your  patience  ana  the  fullness  with  which 
you  have  answered  these  questions.  Thank  you  for  appearing  before 
this  committee.  You  have  been  very  helpful. 

The  committee  will  stand  in  recess  and  will  resume  hearings  tomor- 
row morning  at  9 :15  in  this  room,  to  hear  Father  Cronin,  accompanied 
by  Reverend  Blake  and  Rabbi  Blank.  We  will  also  near  Mr.  Roy 
Wilkins  of  the  NAAOP  when  we  complete  these  two  witnesses. 

Thank  you  very  much. 

The  committee  stands  in  recess, 

(Whereupon,  at  12:08  p.m.  the  hearing  in  the  above-entitled  matter 
was  recessed  to  reconvene  at  9 :16  the  following  morning.) 


CIVIL  RIGHTS— PUBLIC  ACCOMMODATIONS 


THURSDAY,  JULY  25,  1903 

U.S.  Senate, 
Committee  on  Commerce, 

Washington,  D.O. 

The  comm  it  too  reconvened  at  9:35  a.m.  in  room  1202,  Now  Senate 
Office  Building,  lion.  John  O.  Past  ore  presiding. 

Senator  Pastore.  The  committee  will  resume  its  hearing. 

Wo  are  honored  this  morning  to  have  as  our  first  witness  Father 
John  F.  Cronin,  of  the  National  Catholic  Welfare  Conference.  I 
understand  he  will  be  accompanied  by  Rabbi  Irwin  Blank,  Syna- 
gogue Council  of  America,  and  by  l5r.  Eugeno  Carson  Blake,  on 
behalf  of  the  National  Council  of  Churches. 

Father  Cronin,  you  may  proceed  in  any  way  you  like. 

STATEMENT  OF  FATHER  JOHN  F.  CRONIN,  ASSOCIATE  DIRECTOR, 
SOCIAL  ACTION  DEPARTMENT,  NATIONAL  CATHOLIC  WELFARE 
CONFERENCE;  ACCOMPANIED  BY  RABBI  IRWIN  BLANK,  CHAIR- 
MAN, SOCIAL  ACTION  COMMISSION,  SYNAGOGUE  COUNCIL  OF 
AMERICA;  AND  DR.  EUGENE  CARSON  BLAKE,  STATED  CLERK  OF 
THE  UNITED  PRESBYTERIAN  CHUBCH  IN  THE  U.S.  A.,  ON  BEHALF 
OF  THE  NATIONAL  COUNCIL  OF  CHURCHES 

Father  Cronin.  Thank  you,  Senator. 

Air.  Chairman  and  members  of  the  committee,  my  name  is  Father 
John  F.  Cronin.  I am  associate  director  of  the  Social  Action  Do- 
partmentof  the  National  Catholic  Welfare  Conference. 

Accompanying  me  are  Rabbi  Irwin  Blank,  chairman  of  the  Social 
Action  Commission  of  the  Synagogue  Council  of  America,  and  Dr. 
Eugene  Carson  Blake,  stated  clerk  of  the  United  Presbyterian  Church 
in  the  U.S.A.,  and  representing  the  National  Council  of  Churches  as 
vice  chairman  of  its  Commission  on  Religion  and  Race. 

It  is  almost  unprecedented  and  indeed  historic  that  I speak  for  the 
social  action  and  racial  action  departments  of  the  National  Council 
of  Churches,  the  National  Catholic  Welfare  Conference,  and  the 
Synagogue  Council  of  America. 

In  addition,  there  are  a number  of  other  groups  that  asked  to  be 
associated  with  this  testimony.  Only  yesterday  the  6-year  meeting 
of  Friends  approved  this  statement.  Indeed  one  of  the  representa- 
tives flew  in  from  Indiana,  Mr.  Samuel  Levering,  to  represent  his 
group  hero. 

Among  the  other  groups  participating  in  the  statement  are  the 
American  Baptist  Convention;  Board  of  Social  Concerns  and  the 
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Department  of  Christian  Social  Relations  of  the  Woman’s  Division 
of  Christian  Service  of  the  Methodist  Church;  Christian  Methodist 
Episcopal  Church;  Church  of  the  Brethren;  Disciples  of  Christ; 
Moravian  Church  in  America;  The  Rt.  Rev.  Arthur  C.  Lichtenberger. 
presiding  bishop,  Protestant  Episcopal  Church;  United  Church  or 
Christ;  United  Presbyterian  Church,  U.S.A.;  The  National  Catholic 
Conference  for  Interracial  Justice;  Southern  Field  Service  of  Na- 
tional Catholic  Conference  for  Interracial  Justice;  National  Catho- 
lic Social  Action  Conference;  National  Council  of  Catholic  Men;  Na- 
tional Council  of  Catholic  Women;  the  National  Council  of  Catholic 
Youth;  the  National  Federation  of  Catholic  College  Students  j the 
Newman  Club  Federation;  National  Federation  of  Temple  Sister- 
hoods, Union  of  American  Hebrew  Congregations;  National  Federa- 
tion of  Temple  Brotherhoods,  Union  of  American  Hebrew  Con- 
gregations; National  Federation  of  Temple  Youth,  Union  of  American 
Hebrew  Congregations;  Union  of  American  Hebrew  Congregations; 
National  Women’s  Xeague,  United  Synagogue  of  America;  United 
Synagogue  Youth,  United  Synagogue  of  America:  United  Synagogue 
of  America]:  Rabbinical  Assembly;  Rabbinical  Council  of  America; 
Union  of  Orthodox  Jewish  Congregations  of  America;  Women’s 
Branch,  Union  of  Orthodox  Jewish  Congregations  of  America; 
National  Conference  of  Synagogue  Youth,  Union  of  Orthodox  Jewish 
Congregations  of  America;  Central  Conference  of  American  Rabbis; 
Reformed  Church  in  America;  National  Student  Christian 
Federation, 

Racial  discrimination  and  segregation  still  continue  to  deny  persons 
basic  human  rights  in  this  country  100  years  after  the  issuance  of  the 
Emancipation  Proclamation.  There  is  growing  determination  on  the 
part  of  Negroes  to  achieve  full  rights  and  opportunities  for  all  peoplo 
regardless  of  color,  race  or  national  origin,  now. 

Negro  people,  as  well  as  the  religious  groups  submitting  this  testi- 
mony, are  clearly  aware  of  the  disabilities  upon  Spanish-speaking 
Americans,  Indian  Americans,  as  well  as  upon  people  of  Asian  back- 
ground. The  Supreme  Court  has  indicated  that  civil  rights  are  “pres- 
ent rights.”  The  actual  opportunity  to  exercise  these  long  overdue 
rights  must  be  made  available  to  all  people  now.  There  is  growing 
dissatisfaction  with  gradualism  and  promises  of  future  progress.  The 
heroic  courage  and  suffering  involved  in  organized  direct  action  in 
many  parts  of  the  country  are  indications  of  the  firm  resolve  to 
achieve  these  goals  now. 

The  Nation  faces  the  challenge  to  make  full  justice  and  equal  oppor- 
tunity for  all  people  regardless  of  color,  race  or  national  origin,  a 
present  reality,  This  is  the  basis  of  achieving  full  freedom  for  all 


...‘acknowledge "into  action,  facial  discrimination  and  segregatior 
continue  to  dim  the  hopes  and  to  negate  the  promises  set  forth  in  the 
Declaration  of  Independence  that — 


all  men  are  created  equal,  that  they  are  endowed  by  their  Creator  with  certain 
inalienable  rights.  ... 

This  is  the  time  to  realize  these  hopes.  Now  is  the  time  to  fulfill 
these  promises.  This  requires  the  Nation  to  engage  all  of  its  resources, 
religious,  educational,  political,  industrial,  economic,  and  social  to  deal 
creatively  and  constructively  with  this  problem. 
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The  religious  conscience  of  America  condemns  racism  as  blasphemy 
against  God.  It  recognizes  that  the  racial  segregation  and  discrim- 
ination that  flow  f rom  it  are  a denial  of  the  worth  which  God  has  given 
to  all  persons.  We  hold  that  God  is  the  creator  of  all  men.  “In  the 
image  of  God  created  He  them.”  Consequently  in  every  person  there 
is  an  innate  dignity  which  is  the  basis  of  human  rights.  These  rights 
constitute  a moral  claim  which  must  be  honored  both  by  all  persons 
and  by  the  civil  state.  Denial  of  such  rights  is  immoral. 

These  beliefs  have  been  repeatedly  expressed  by  the  religious  leader- 
ship of  our  Nation.  Major  religious  bodies  hold  simply  that  God 
created  all  men  regardless  of  color,  race,  or  national  origin,  with  equal 
rights  and  dignity.  They  affirrii  that  differences  among  individuals 
stemming  from  such  factors  as  heredity,  education,  cultural  back- 
ground, and  opportunities  do  not  in  any  way  affect  basic  human  rights. 
Thus  they  have  specifically  condemned  racial  discrimination,  segrega- 
tion, and  prejudice  as  incompatible  with  the  principles  of  faith  in  God. 
As  supporting  documents  to  this  statement,  I am  atacliing  copies  of 
declarations  of  principle  by  the  national  conferences  or  councils  of 
religious  bodies  as  well  as  by  the  general  assemblies  or  conventions 
of  individual  denominations. 

Senator  Pastore.  Are  they  quite  voluminous,  Father? 

Father  Cronin.  No,  they  are  relatively  brief,  Senator. 

Senator  Pastore.  Would  you  like  them  to  be  made  part  of  the  record 
at  the  conclusion  of  your  statement? 

Father  Cronin.  If  you  would,  I would  appreciate  it  very  much. 

Senator  Pastore.  Any  objection? 

The  Chair  hears  none.  It  is  so  ordered.  . 

Father  Cronin.  I call  the  attention  of  this  committee  to  the  National 
Conference  on  Religion  and  Race  held  in  January  of  this  year.  This 
conference  has  no  precedent  in  American  history.  Nearly  700  dele- 

?ates  from  67  ma]or  religious  bodies,  Protestant.  Roman  Catholic, 
)rthodox,  and  Jewish,  united  in  endorsement  of  “An  Appeal  to  the 
Conscience  of  the  American  People,”  which  is  also  appended  to  this 
statement.  It  is  also  brief,  Senator. 

Senator  Pastore.  If  there  is  no  objection  that  will  be  made  part  of 
the  record  as  well. 

Father  Cronin.  These  delegates  left  Chicago  fimi  in  the  resolution 
that  churches  and  synagogues  stand  as  one  in  their  determination  to 
bring  about  full  justice  and  equal  opportunity  for  all  people  regard- 
less of  nice  in  the  United  States  of  America.  Since  the  conference, 
activities  being  carried  on  in  more  than  30  cities  as  well  as  expanded 
and  intensified  interracial  programs  being  conducted  by  many  church 
and  synagogue  organizations  are  indications  that  this  determination 
is  bei?ig  implemented. 

Those  human  rights  which  men  look  to  government  to  protect  are 
called  civil,  rights.  The  churches  and  indeed  our  free  society  as  a 
whole,  look  to  the  State  to  incorporate  these  rights  into  its  legal  system 
and  to  insure  their  observance  in  practice. 

As  churches,  synagogues,  and  religious  leaders,  our  concern  is 
with  the  purpose  of  civil  rights  legislation  and  with  the  moral  prin- 
ciples that  indicate  the  necessity  of  enacting  such  legislation.  The 
knowledge  and  judgment  of  the  Congress  and  particularly  of  the 
committees  that  have  heard  extensive  testimony,  will  enable  them 


814  CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 

to  work  out  the  details  of  legislation  which  will  insure  the  civil  rights 
of  all  people  in  the  Nation.  Therefore,  we  shall  discuss  the  pur- 
poses and  principles  which  we  believe  should  underlie  the  enactment 
of  legislation  to  assure  equal  accommodations  in  public  facilities.  Re- 
ligious people  are  committed  to  the  belief  that  in  this  Nation,  local, 
State,  and  National  Governments  deriving  “their  just  powers  from 
the  consent  of  the  governed”  are  responsible  to  God  ana  to  the  peo- 
ple to  maintain  the  freedom  of  all  men  under  their  respective  juris- 
dictions, to  exercise  human  rights  with  due  regard  for  the  rights  of 
others  and  for  the  public  order. 

For  many  years  most  national  religious  bodies  have  by  official  ac- 
tion held  their  meetings  only  where  all  public  accommodations  and 
facilities  in  hotels  or  other  places  of  meetings  are  open  to  all  par- 
ticipants without  regard  to  race  or  color.  Specifically  this  means 
that  room  assignments,  building  or  hotel  entrances,  meeting  rooms, 
lobbies,  elevators,  dining  rooms,  and  all  buildings  or  hotel  facilities 
or  services  must  be  available  to  all  people  regardless  of  race  or  color. 
Therefore,  these  church  bodies  have  not  been  able  to  meet  in  places 
or  localities  which  practice  racial  discrimination  in  public  accom- 
modations. The  attached  statement  of  policy  on  meetings  and  con- 
ventions is  an  illustration  of  the  policies  of  many  religious  bodies. 

. This  experience  along  with  concern  about  the  immorality  of  racial 
segregation  and  discrimination  stated  above  and  the  increasing  mo- 
bility of  the  American  people  causes  churches,  synagogues,  and  re- 
ligious leaders  to  highlight  the  importance  of  equal  access  to  facili- 
ties serving  the  general  public.  These  include  stores,  restaurants, 
theaters,  retail  establishments,  service  shops,  places  for  amusement 
and  recreation,  as  well  as  hotels,  motels,  and  lodging  accommoda- 
tions. In  many  States  and  cities,  discrimination  in  such  facilities  is 
currently  pronibted  by  law.  The  broadening  of  such  prohibition 
by  a Federal  law  is  not  a drastic  step.  Nor  is  it  an  invasion  of  prop- 
erty ;rights  as  some  have  claimed.  Neither  law  nor  morality  sanc- 
tion the  concept  of  the  absolute  right  of  property.  Both  insist  that 
the  property  owner  must  use  his  property  in  a socially  responsible 
fashion.  We  have  zoning  laws,  tramo  ordinances,  license  and  in- 
spection requirements,  as  well  as  scores  of  other  rules  and  regula- 
tions that  currently  enforce,  the  concept  of  socially  responsible  owner- 
ship. If  we  can  protect  citizens  against  the  injury  caused  by  blaring 
television  sets,  surely  we  can  give  equal  protection  against  the  deep 
affront  and  humiliation  caused  by  racial  discrimination  in  public 
accommodations. 

Senator,  bur  written  testimony  does  not  go  into  details  about  various 
aspects  of  this  legislation,  such  as  the  extent  of  coverage.  I would 
like  to  digress  for  a moment  to  note  one  fact  that  seems  to  us  to  be  of 
tremendous  importance,  and  that  is  given  the  moral  aspect  of  this 
problem,  given  the  affront  to  human  dignity  that  is  implied  in  segre- 
gation ana  discrimination,  to  us  it  seems  tnat  there  can  be,  at  least 
from  the  moral  viewpoint,  no  distinction  as  to  major  or  minor' dis- 
crimination as  to  the  degree  of  affront,  as  to  the  extent  that  thi^  in- 
volves interstate  commerce,  as  to  the  financial  participation  of  a given 
Owner  ip!in  establishment,  Such  as  a hotel  or  a motel.  Morally.speak- 
iiigi  the  diifeijiminatibh  that  makes  an  American  a second-classcitiseh 
Is  Intolerable  and  untenable,  regardless  Of  whether  this  is  the  reputed 
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Mrs.  Murphy’s  boarding  house  or  the  largest  hotel  in  the  United 
States  of  America. 

Senator  Pastore.  In  other  words  you  would  make  no  exception. 

Father  Cronin.  From  a moral  point  of  view  it  makes  no  distinc- 
tion to  us.  Thank  you,  Mr.  Chairman. 

Gentlemen,  we  hope  that  this  committee  will  report  favorably  on 
the  proposals  for  legislation  to  assure  equal  accommodation  in  public 
facilities.  Wo  hope  also  that  Congress  will  enact  them  into  legisla- 
tion as  a necessary  step  in  the  process  of  securing  for  all  people  the 
opportunity  to  exercise  the  rights  guaranteed  by  the  Constitution  of 
the  United  States. 

In  conclusion,  we  stress  the  urgency  of  legislative  action  now.  It 
is  both  a moral  and  legal  principle  that  once  it  is  determined  that 
basic  rights  are  being  violated,  the  situation  should  be  remedied  at 
once.  Equally  clear  is  the  demand  that  fundamental  opportunities 
and  privileges  should  be  accorded  to  all  without  delay. 

In  spite  of  these  principles,  there  have  been  times  in  history  when 
even  men  of  good  will  were  compelled  to  move  slowly  in  securing 
rights  and  privileges.  No  such  attenuating  circumstances  exist  today. 
We  are  in  the  midst  of  a social  revolution.  Please  God  it  will  remain 
a social  revolution  and  not  degenerate  into  civil  chaos.  But  let  us  not 
underestimate  the  demand  for  justice  regardless  of  color,  race,  or  na- 
tional origin.  What  is  right,  both  in  terms  of  basic  morality  and  in 
terms  of  our  democratic  ideals,  must  be  granted  without  delay.  The 
time  is  past  for  tokenism  or  demands  for  endless  patience.  Wo  must 
move  firmly,  rapidly,  and  courageously  toward  goals  which  our 
consciences  assure  us  are  right  andneeessary.  We  can  do  no  less  for 
God  and  country. 

(The  documents  follow :) 

Statements  by  Religious  Bodies 

African  Methodist  Episcopal,  council  of  bishops,  February  15-18,  1958: 

• ♦ In  this  struggle  for  universal  acceptance  of  an  Integrated  society,  the 
Negro  church  plays  ah  increasingly  vital  role.  We  have  witnessed  Instance  after 
instance  of  sacrifice,  toil,  and  even  bloodshed  by  ordained  ministers  of  the  Gospel 
determined  to  make  a reality  out  of  the  professions  of  Democracy  * * ♦. 

“Our  people  muat  know  that  all  men  are  created  equal  and  that  any  divergence 
from  this  principle  Is  hypocrisy,  in  fact,  immoral.  The  people  must  likewise 
know  that  the  law  of  the  land  is  second  only  to  the  law  of  God  and  that  to  openly 
flout  the  dictates  of  the  highest  tribunal  is  flirting  with  tragedy  ♦ ♦ 

American  Baptist  Convention,  May  17, 1963: 

“Recognizing  that  segregation  and  discrimination  separate  men,  and  aware 
that  being  reconciled  to  God  we  are  brought  close  to  all  men  in  the  followshlp  of 
Jesus  Christ,  we  urge  local  churches  to  attack  all  forms  of  alienation  with  cour- 
age and  dispatch.  We  reaffirm  our  stand  that  not  only  should  all  American 
Baptist  churches  be  open  to  all  followers  of  Jesus  Christ  regardless  of  their  race 
but  that  we  should  earnestly  and  actively  seek  to  win  all  unchurched  persons 
within  our  community  to  Christ  attd  to  the  fellowship  of  the  church.  We  reaffirm 
our  belief  that  all  persons  should  be  given  the  opportunity  to  develop  the  knowl- 
edge and  skills  needed  for  church  leadership  and  that  all  positions  of  leadership 
within  the  localehureh  arid  on  area  and  national  levels  should  be  open  on  the" 
basis  of  qualification  without  regard  to  race  ♦ * Vr 

American  Baptist  Homo  Mission  Societies,  Bfareh  23,  I960 : 

*>'In  obedience  to  the  Imperative  of  the  Gospel  of  Jesus  Christ  which  recognizes 
no  harriers  to. fellowship,  we  oppose  racial  segregation  in  all  forms,  and  in  all* 
places.  We  affirm  our  opposition  to  the  denial  of  the  rights  of  Negroes  or  any 
minority  group  in  matters  of  voting, 'bousing,  library  privileges  and  the  facilities 
of<  Hmch;  counters. v Wherever  s segregation  appears,  whether  in  the  North  or 
South,  the  East  or  the  West,  in  a church  or  at  a lunch  counter,  there  Is  a denial 
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of  Christian  love  and  Justice  and  of  the  democratic  rights  of  citizens.  To  affirm 
this  Is  to  presume  to  judge  others  but  to  acknowledge  a moral  principle  rooted 
In  our  biblical  faith  by  which  all  are  Judged  ♦ ♦ V 

Christian  Methodist  Episcopal,  annual  conference,  1058 : 

“*  ♦ * Commitment  to  the  conviction  that  the  best  form  of  government  Is  a 
government  of  the  people,  by  the  people  and  for  the  people  and  dedication  to  the 
determined  effort  to  secure  for  every  American  citizen  full  political  franchise  and 
freedom  from  fear  and  want  * • ♦. 

“That  every  attempt  be  made  to  arouse  the  conscience  of  America  to  her  re- 
sponsibility of  practicing  at  home  the  democracy  she  preaches  abroad,  of  making 
possible  and  guaranteeing  to  all  minority  groups  at  home  the  freedom  she  offers 
the  oppressed  peoples  of  other  lands,  of  assuring  those  victims  of  prejudices, 
discrimination,  and  oppression  within  her  own  borders  the  same  opportunities 
she  affords  the  refugees  from  the  land  of  the  Iron  Curtain  * * *. 

“That  we  use  techniques  based  solely  on  passive  resistance  such  as  work  stop- 
page, economic  boycotts,  slowdowns,  sitdown  strikes,  picket  lines,  mass  demon- 
strations, and  political  unity  wherever  there  is  a threat  or  attempt  to  deprive 
our  people  of  enjoying  their  full  rights  as  citizens  of  our  Nation  * * V* 

Church  of  the  Brethren,  general  brotherhood  board,  March  24, 1060 : 

“Therefore,  we,  the  general  brotherhood  board,  resolve: 

“1.  That  we  believe  discrimination  against  racial,  cultural,  and  religious 
minorities  is  morally  wrong ; 

“2.  That  action  to  remove  this  discrimination  Is  imperative,  both  in  the  light 
of  the  Christian  ethic  and  in  the  spirit  of  our  democratic  tradition ; 

“3.  That  we  see  our  first  obligation  to  seek  change  through  honest  discussion 
and  negotiation,  but,  such  methods  failing,  we  regard  peaceful,  nonviolent,  direct 
action  as  an  appropriate  Christian  witness  for  those  whose  consciences  so  lead 
them  * * 

Disciples  of  Christ,  United  Christian  Missionary  Society,  board  of  trustees, 
June  1000: 

“FUNDAMENTAL  JUSTICE  VERSUS  LEQALITY 

“The  question  Is  not  one  of  mere  legality,  however.  One  must  raise  the  ques- 
tion of  the  fundamental  justice  of  the  issue  which  lies  beyond  the  sit-ins.  Do 
not  Negroes  have  the  same  right  to  be  treated  with  dignity  and  decency  as 
whites?  Are  we  not  all,  Negro  and  white,  brothers  and  neighbors  under  God’s 
creation  and  does  not  our  Master  say  to  us : ‘Thou  shalt  love  thy  neighbor  as 
thyself?  Are  we  not  then,  as  Christians,  committed  to  the  principle  of  equitable 
treatment  of  all  people  regardless  of  race?  Must  we  not,  therefore,  not  only 
admit,  ,but  insist  upon  and  work  toward  the  rapid  removal  of  the  patterns  of 
segregation  which  deny  fundamental  dignity  as  human  beings  to  certain  persons 
because  of  accidents  of  birth?  The  plain  fact  is,  however,  that  Christians  on  the 
whole  have  done  almost  nothing  to  alleviate  the  situations  In  which  Negroes 
have  found  themselves.  We  have,  furthermore,  by  our  own  acquiescence  and 
silence  supported  those  who  by  restrictive  legislation  and  Intimidation  have 
stood  in  the  way  of  Negroes  achieving  equality  of  opportunity.  One  might  wish, 
as  some  have,  that  this  whole  issue  had  never  arisen — that  Negroes  had  been 
content  to  accept  an  Inferior  status  in  our  society — that  they  had  not  upset  the 
even  tenor  of  our  privileged  white  existence.  One  might  wish  that  they  had 
never  heard  of  nonviolent  resistance  to  evil,  but  they  have.  Now  Christians  must 
face  the  issue  where  it  is  and  decide  whether  the  fundamental  justice  of  their 
protest  overrides  possible  questions  of  legality.” 

Evangelical  United  Brethren,  general  conference,  October  9-17,  1958: 

“As  Christians  we  are  ashamed  of  the  treatment  accorded  minority  races  in 
our  Nation.  The  New  Testament  teaches  that  God  Is  no  respecter  of  persons, 
and  men  are  to  be  treated  with  respect  and  dignity. 

“We,  therefore  unalterably  oppose  all  practices  of  racial  segregation. 

“Christian  love  is  more  thin  sentiment.  It  is  active  good  will,  redemptive 
kindness,  patient  goodness.  We  desperately  need  this  Christian  love  in  this 
present  hour  of  friction  and  distrust  among  the  races  ♦ • 

The  Five  Years  Meeting  of  Friends,  July  14-21, 1960 : 

“We  humbly  recognize  that  our  society  as  a whole  has  not  been  true  to  this 
basic  Christian  belief.  Too  often  pioneering  in  racial  equality  has  been  left  to 
the  few.  But  in  this  day  of:  racial  crisis  every  member  of  the  Society  of  Friends 
should  be  concerned  that  all  races  have  equal  opportunity  to  participate  with  one 
another  In  worship,  education,  housing,  employment,  and  voting,  and  to  Join 
In  our  fellowship. 
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‘‘Tlie  Christian  way  to  combat  injustice  is  to  act  in  the  spirit  of  love  and 
forgiveness  which  Christ  both  lived  and  taught,  admonishing  us  ‘Love  your 
enemies,  bless  them  that  curse  you,  do  good  to  them  that  hate  you,  and  pray  for 
them  that  despitefully  use  and  persecute  you.*  (Matt,  5:  44)  In  recent  months 
and  years  our  Negro  brothers  in  Christ  have  practiced  to  a remarkable  degree 
these  precepts  of  the  Master  as  they  have  opposed  injustice  nonviolently  and  in 
the  spirit  of  Christian  love.  We  are  grateful  to  them  for  their  leadership  in 
demonstrating  the  relevance  of  Christ's  teaching  in  our  time  and  in  our  own 
communities. 

“Race  prejudice  and  hatred  are  spiritual  and  moral  diseases  not  confined  to 
any  one  section  of  one  country  or  to  any  one  nation.  In  God's  world  there  Is  no 
place  for  discrimination  or  prejudice  because  of  racial  or  national  origin,  econ- 
omic circumstance  or  religious  belief.  We  believe  that  there  is  something  in  every 
man  which  can  respond  to  the  love  of  God,  and  that  every  man  has  the  God- 
given  right  to  walk  over  the  earth  in  dignity  and  self-respect.  We  have  the 
opportunity  and  the  obligation  to  help  secure  this  right  for  all/’ 

The  Methodist  Church,  general  board  of  Christian  concerns,  division  of  hu- 
man relations  and  economic  affairs,  March  16, 1060 ; 

“We  believe  that  God  is  Father  of  all  peoples  and  races,  that  Jesus  Christ 
Is  His  Son,  that  all  men  are  brothers,  and  that  man  is  of  infinite  worth  as  a 
child  of  God. 

“To  discriminate  against  a person  solely  upon  the  basis  of  his  race  is  both 
unfair  and  un  christian.  Every  child  of  God  is  entitled  to  that  place  in  society 
which  he  has  won  by  his  industry  and  character.  To  deny  him  that  position  of 
honor  because  of  the  accident  of  his  birth  Is  neither  honest  democracy  nor  good 
religion/’ 

The  Methodist  Church,  woman’s  division  of  Christian  service  of  the  board  of 
nJssions,  January  1902 : 

“We  believe— 

“1.  We  believe  that  God  is  the  Father  of  all  people  and  all  are  his  children  in 
one  family. 

“2.  We  believe  that  the  personality  of  every  humAn  being  is  sacred. 

“3.  We  believe  that  opportunities  for  fellowship  and  service,  for  personal 
growth,  and  for  freedom  in  every  aspect  of  life  are  inherent  rights  of  every 
individual.” 

Moravian  Church  in  America,  southern  province,  provincial  synod,  1959: 

"the  church  as  a brotherhood 

“The  Church  of  Jesus  Christ,  despite  all  the  distinctions  between  male  and 
female,  Jews  and  non-Jews,  white  and  colored,  poor  and  rich,  is  one  In  its 
Lord.  The  Unltas  Fratrum  recognizes  no  distinction  between  those  who  are 
in  the  Lord  Jesus  Christ.  We  are  called  to  testify  that  God  in  Jesus  Christ 
brings  His  people  into  being  out  of  ‘every  race,  kindred  and  tongue/  pardons 
sinners  beneath  the  cross  and  brings  them  into  one  body.  We  oppose  any 
discrimination  in  our  midst  because  of  race  or  standing,  and  we  regard  it 
as  a commandment  of  the  Lord  to  bear  public  witness  to  this  and  to  demon- 
strate by  w ord  and  deed  that  we  are  brothers  and  sisters  in  Christ” 

National  Baptist  Convention,  U.S.A.,  Inc. : 

“Almost  any  American  tourist  of  Europe  and  other  eastern  countries  meets 
with  the  question  of  the  attitude  of  America  toward  the  intermingling  of  the 
races  composing  the  population  of  the  United  States, 

“Some  of  these  peoples  are  quite  ‘scathing'  in  their  remarks  concerning 
the  American  claims  of  democracy  and  Christianity  on  the  one  hand  and  the 
treatment  America  permits  to  be  accorded  her  minority  peoples  on  the  other. 

“For  many  years  Negroes  have  been  puzzled  as  to  the  attitude  they  should 
adopt  regarding  the  sincerity  of  the  American  claim  of  the  policy  of  ‘Justice 
to  all  and  special  privilege  to  none/ 

“When,  however,  the  Supreme  Court  issued  her  memorable  decision  outlaw- 
ing segregation  in  the  public  schools,  the  race  took  heart  and  reorganized  her 
thinking  with  regard  to  America  being  In  truth  ‘The  land  of  the  free  and  the 
home  of  the  brave/ 

“Negroes  love  America  and  entertain  no  bitterness  toward  her  despite  the 
vicious  wrongs  some  commit  against  them  in  certain  sections  of  the  country. 
They  have  too  long  agonized  in  prayer  for  her  security.  They  have  given  too 
freely  of  their  blood  to  vouchsafe  her  institutions— not  to  love  her  with  undying 
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devotion.  They  believe  the  Supreme  Court  on  May  17,  10W,  Justified  the  faith, 
the  hope,  and  the  love  they  exercise  toward  this  country." 

Philadelphia  Yearly  Meeting  of  me  Religious  Society  of  Friends,  1061: 

"The  Religious  Society  of  Friends  recognises  the  divine  spark  in  every  human 
being  and  we  are  deeply  concerned  with  the  racial  and  religious  discrimination 
that  exists  in  our  local  communities.  We  are  equally  concerned  with  the  suffer- 
ing, the  waste  of  talents  and  the  antagonisms  which  result  from  segregation 
and  which  block  spiritual  and  cultural  growth.  Under  these  conditions,  the 
majority  group  as  well  as  the  minority  group  suffers. 

"In  our  country  today,  individuals  and  groups  are  set  apart  from  the  main 
stream  of  American  life  on  the  basis  of  their  religious  background,  the  color 
of  their  skin,  or  the  country  of  their  birth.  In  large  ways  and  small,  such 
persons  are  denied  full  participation  In  our  community  life. 

"Wo  believe  that  everyone  should  have  real  equality  of  opportunity  In  se- 
curing an  education,  in  finding  employment  best  suited  to  their  abilities  or  in 
buying  or  renting  a home.  In  all  of  these  areas  of  life,  minority  groups  now 
repeatedly  experience  frustration  and  humiliation.  If  American  society  is 
really  motivated  by  religious  and  democratic  ideals,  there  is  no  place  for  dis- 
crimination. • * 

Presbyterian  Church  in  the  United  States,  general  assembly,  May  4, 1060: 

"III.  RIGHTS  OF  CITIZENS 

• • recognizes  the  dignity  of  every  human  being  and  encourages  the 
concept  of  life,  liberty,  and  the  pursuit  of  happiness  for  all  peoples,  the  as- 
sembly strongly  urges  laymen  and  ministers,  as  Christian  citizens,  to  redouble 
their  efforts  to  right  the  wrongs,  presently  suffered  by  individuals  and  groups 
because  of  race,  creed,  or  nationality  * ♦ *." 

National  Council  of  the  Protestant  Episcopal  Church,  February  1061: 

"V.  It  is  the  function  and  the  task  of  the  church  to  set  spiritual  and  moral 
goals  for  society,  and  to  bear  witness  to  their  validity  by  the  witness  of  her 
own  life.  The  church  should  not  only  insure  to  members  of  all  races  full 
participation  in  worship  everywhere;  she  should  also  stand  for  fair  and  full 
access  to  education,  housing,  social,  and  health  services,  and  for  equal  employ- 
ment opportunities,  without  compromise,  self-consciousness,  or  apology.  In 
these  ways  the  church  will  demonstrate  her  belief  that  God  hath  made  of 
one  blood  all  nations  of  men  for  to  dwell  on  the  face  of  the  earth." 

Reformed  Church  iu  America,  credo  on  race  relations,  general  synod,  June  7, 
1957: 

"1.  We  believe  that  the  problem  of  race  is  a problem  of  human  relations.  We 
believe  that  the  Scriptures  of  the  Old  and  Now  Testaments  provide  the  final 
authority  for  all  matters  of  human  relations.  We  believe  that  all  problems  of 
human  existence  are  resolved  in  the  love  for  God  above  all,  and  for  our  neighbor 
as  ourselves.  We  further  believe  that  such  love  has  been  fully  revealed  to  us  in 
the  life  and  work  of  Jeeus  Christ,  our  Lord  and  Saviour;  and  that  the  grace  to 
participate  in  that  love  is  readily  avatlable  through  the  Holy  Spirit  by  faith. 
We  believe  that  the  primary  function  of  the  Church  of  Jesus  Christ  Is  to  witness 
to  that  love  to  all  people  in  every  walk  of  life." 

Southern  Baptist  Convention,  Christian  life  commission,  February  20-March  1, 
I960: 

• • The  Commission  wishes  to  again  reaffirm  Us  historic  emphasis  upon 
the  Biblical  principle  of  the  value  of  human  personality  as  taught  by  our  Lord. 
In  the  light  of  recent  efforts  on  the  part  of  Negro  citizens  in  many  areas  in 
securing  equal  rights,  especially  the  right  to  vote,  the  Commission  urges  our 
Southern  Baptist  people  to  make  use  of  every  opportunity  to  help  Negro  citizens 
to  secure  these  rights  through  peaceful  and  legal  means  and  to  thoughtfully 
oppose  any  customs  which  may  tend  to  humiliate  them  in  any  way." 

United  Church  of  Christ,  general  synod,  July  1901 : 

"•  ♦ * We  call  upon  our  churches  and  their  members  to  pray  and  work  for 
the  elimination  of  segregation  and  discrimination  in  every  aspect  of  our  common 
life,  beginning  with  each  local  church,  but  also  devoting  special  efforts  to  de- 
segregate church-related  institutions,  all  public  housing,  public  accommodations 
and  services;  and  to  guarantee  to  all  our  people  equal  access  to  the  polls,  to 
employment  opportunity,  and  to  legal  Justice." 

United  Lutheran  Church  in  America,  board  of  social  missions  and  executive 
board,  1952 : 
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“1.  God  the  Father  Is  the  Creator  of  all  mankind.  We  are  made  in  His  like- 
ness. In  the  light  of  the  common  creation  of  all  men,  differences  in  physical 
characteristics  or  social  background  are  only  of  Incidental  Importance. 

"2.  God  condemns  all  injustice,  all  hatred,  all  abuse  and  persecution  of  men. 
His  judgment  is  revealed  in  the  moral  sickness  of  ail  men  and  in  the  torn  fabric 
of  our  common  lives. 

“3.  God's  atoning  grace  embraces  every  man.  Through  his  Son,  Jesus  Christ, 
God  offers  redemption  to  all.  Christ  died  for  all  mankind.  All  men  have  equal 
worth  in  God’s  sight  * ♦ V' 

United  Presbyterian  Church,  U.S.A.,  Standing  Committee  on  Church  and 
Society,  May  22,  1002: 

“•  * ♦ The  174th  general  assembly  calls  upon  every  United  Presbyterian  to 
search  his  heart  and  with  God's  help  seek  to  root  out  every  trace  of  prejudice, 
bias,  and  hostility  to  other  n.en  who  are  different  in  race  or  culture  from  hlir  - 
self,  and  to  bring  a new  attitude  of  loving  acceptance  not  only  into  the  pew  t 
Sunday  but  into  the  office,  shop,  school,  and  neighborhood  on  Monday  * ♦ ♦. ' 

National  Catholic  Conference  for  International  Justice,  August  27,  1961 : 

"'CIVIL  BIOHT8 

"God  created  man  a social  being.  By  His  will  our  Government  exists  to  pro- 
tect the  common  good  and  the  basic  rights  of  man.  We  find  that  some  of  our 
countrymen  in  weakness  sometimes  deny  theso  rights  to  others. 

“Be  it  resolved , That,  03  the  right  to  vote  Is  a fundamental  instrument  of  citi- 
zenship In  our  democracy,  we  condemn  the  denial  of  that  right  on  the  basis  of 
race,  creed,  or  color,  whether  openly  or  by  governmental  subterfuge,  as  mockery 
of  our  Constitution." 


STATEMENT 

Synagogue  Council  or  America,  235  Fifth  Ayenue,  New  York,  N.Y. 

"Havo  we  not  all  one  Father?  Hath  not  one  God  created  us?"  Malaehi  2 : 10. 

The  ethical  preachments  of  the  prophets  of  Israel  are  universal,  applicable  to 
every  human  being  regardless  of  race,  religion,  or  creed. 

Centuries  ago  our  rabbinic  sages,  In  commenting  on  the  verse  from  Genesis 
describing  the  divine  creation  of  man  from  the  dust  of  the  earth,  observed  that 
God  took  earth  from  ail  corners  of  the  world  with  which  to  fashion  man  eo  that 
no  man  could  claim  supeirority  because  of  the  color  of  his  skin. 

It  is  our  desire  to  integrate  human  beings  into  i whole  society,  free  from 
destructive  dlvislveness  and  delusions  of  superiority . Racism  has  no  place  in 
Jewish  belief  or  practice. 

Our  all  pervasive  concern  is  the  advancement  of  our  horizon  of  American 
democratic  living  by  providing  the  maximum  conditions  for  growth,  personal 
fulfillment  and  ability  to  contribute  to  the  strengthening  of  community  life  to 
every  citizen  of  our  country*  That  which  stultifies  growth  of  the  individual,  or 
of  our  country,  must  be  eliminated.  Where  there  Is  racial  or  religious  discrimi- 
nation there  is  also  personal  suffering,  a breakdown  of  communications,  com- 
munity and  national  stagnation  and  decline,  economic  disability  and  reduction 
of  our  effectiveness  in  the  realm  of  International  affairs. 

We  cannot  hold  out  the  hope  of  a brighter  future  to  the  oppressed  peoples 
of  the  world,  nor  can  we  speak  of  the  blessing  of  democracy  to  the  developing 
nations  of  the  world,  if  we  are  not  prepared  to  eliminate  racism  and  religious 
bigotry  from  our  own  shores. 

It  Is  our  fervent  hope  that  religious  leaders  of  all  races,  will  affirm  and  sup- 
port those  efforts  now  being  made  within  our  country  to  eliminate  racial  and 
religious  bigotry,  as  well  as  condemn  those  individuals  and  groups  who  seek  to 
perpetuate  these  evils. 
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THE  CHURCHES  AND  SEGREGATION1 

An  Official  Statement  and  Resolution  Adopted  by  the  General  Board  of 

the  National  Council  of  the  Churches  of  Christ  in  the  United  States  of 

America  in  Chicago,  III.,  June  11, 1052 

introduction 

As  Christian  disciples  work  together,  their  redemptive  power  in  society  is 
heightened.  That  power  is  released  most  transformiugly  when,  in  motive  and 
method.  It  flows  directly  from  the  mandates  of  our  Lord.  In  this  statement, 
tlio  National  Connell  of  the  Churches  of  Christ  in  the  U.S.A,  set  forth  some  of 
the  clear  Implications  of  Christ's  command,  “Thou  shalt  love  they  neighbor  as 
thyself.” 

I.  THE  PATTERN  OF  SEGREGATION 

Segregation  Is  the  externally  imposed  separation  or  division  of  individual  per- 
sons or  groups,  based  on  race,  color,  or  national  orlgiu.  It  is  practiced,  with 
some  difference  of  emphasis,  in  alt  sections  of  the  country.  In  many  places, 
segregation  is  established  and  supported  by  law.  In  others,  it  is  almost  as 
rigidly  enforced  by  social  custom  and  economic  practices. 

Segregation  is  an  expression  of  the  superiority-inferiority  attitudes  concerning 
race,  color,  or  national  origin  held  tenaciously  by  vast  numbers  of  Americans. 
Segregation  is  not  only  the  expression  of  an  attitude ; it  is  also  the  means  by 
which  that  attitude  is  transmitted  from  one  generation  to  another.  Children  in 
our  society,  observing  minorities  as  we  segregate  them,  cannot  easily  escape  the 
Inference  that  such  minorities  are  inferior. 

Morevover,  segregation  as  practiced  in  the  United  States  probably  has  more 
effect  on  the  attitudes  of  the  young  than  the  formal  teachings  of  the  schools 
about  democracy  or  of  the  churches  about  Christian  brotherhood. 

Segregation  subjects  sections  of  our  population  to  constant  humiliation  and 
forces  upon  them  moral  and  psychological  handicaps  in  every  relation  of  life. 
Still  more  devastating  is  the  moral  and  spiritual  effect  upon  the  majority. 

Segregation  has  meant  inferior  services  to  the  minority  segregated.  The 
theory  of  "separate  but  equal”  service  does  not  work  out  In  practice ; segregation 
Is  always  discriminatory.  Discrimination  sets  apart  those  discriminated  against 
so  that  in  effect,  they  are  segregated  spiritually  and  psychologically,  If  not 
always  physically. 

Segregation  as  applied  to  our  economic  system  denies  to  millions  of  our  people 
free  access  to  the  means  of  making  a living  and  sets  for  them  insurmountable 
obstacles  In  their  efforts  to  achieve  freedom  from  want. 

At  all  times  and  particularly  in  great  crises,  segregation  makes  It  impossible 
to  utilize  fully  large  sections  of  our  manpower.  It  seriously  limits  the  contri- 
butions of  racial  and  cultural  minority  groups  to  the  ongoing  life  of  our  people 
In  every  aspect  of  our  national  existence. 

Segregation  handicaps  our  Nation  in  International  relationships.  At  a time 
when  the  United  States  has  come  to  play  a leading  role  among  the  nations  of  the 
free  world,  our  racial  practices  which  are  _ abllelzed  abroad  are  made  the  basis 
of  charges  of  hypocrisy  against  the  Nation.  These  charges  reverbrate  through- 
out the  world  in  a period  when  the  largely  submerged  nonwhite  groups  are  be- 
coming self-conscious,  striving  for  recognition  of  their  dignity,  for  autonomy 
and  equal  opportunity.  The  world  community  which  we  are  seeking  to  build 
must  rest  on  genuine  respect  for  the  worth  of  persons  who  are  created  equally 
the  sons  of  God. 

Large  numbers  of  our  citizens  are  being  disfranchised  and  discriminated 
against  as  a result  of  the  fears  and  mutual  suspicions  engendered  by  the  pattern 
of  segregation.  These  cause  unnecessary  confusion  in  dealing  with  Important 
public  issues,  create  unreal  political  divisions  and  give  rise  to  a type  of  political 
appeal  that  threatens  our  democracy  and  democratic  institutions. 

Segregation  increases  and  accentuates  racial  tension.  It  is  worth  noting  that 
race  riots  In  this  country  have  seldom  occurred  in  neighborhoods  with  a racially 
mixed  population.  Our  worst  riots  have  broken  out  along  the  edges  of  and  in 
rigidly  segregated  areas. 


»"The  Churches  and  Segregation”  la  a revision  of  an  official  statement  titled  “The 
Church  and  Race  Relations’1  approved  by  the  Federal  Connell  of  the  Churches  of  Christ  in 
America  at  a special  meeting  In  Columbus,  Ohio,  Mar.  5-7,  1046. 
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Above  all,  the  principle  of  segregation  Is  a denial  of  the  Christian  faith  and 
ethic  which  stems  from  the  basic  premise  taught  by  our  Lord  that  nil  men  are 
created  the  children  of  God,  The  pattern  of  segregation  Is  diametrically  opposed 
to  what  Christians  believe  about  the  worth  cf  persons  and  if  we  are  to  be  true 
to  the  Christian  faith  we  must  take  our  stand  against  it 

II,  TUB  CHURCHES  AND  THE  PATTERN  OF  SEGREGATION 

The  pattern  of  segregation  in  the  United  States  is  given  moral  sanction  by  the 
fact  that  churches  and  church  Institutions,  as  a result  of  insensitiveness  and 
social  pressure,  have  so  largely  accepted  this  pattern  in  their  own  life  and 
practice. 

A.  Segregation  in  church  practice 

While  the  pattern  of  segregation  is  too  common  In  our  public  education  at  all 
levels,  it  is  even  more  general  in  the  churches  in  worship  and  fellowship.  There 
are  large  areas  of  the  public  education  field  where  racial  separation  Is  not  prac- 
ticed and  only  a relatively  few  churches  which  are  racially  Inclusive  in  practice.* 
Furthermore,  the  pattern  of  segregation  In  public  education  appears  to  be  chang- 
ing more  rapidly  than  in  the  churches. 

While  there  are  some  exceptions  among  the  communions  and  in  certain  inter- 
denominational agencies,  notably  councils  of  churches,  nevertheless,  religious 
bodies  ore  generally  divided  on  a racial  basis,  In  national  organizations,  In 
regional  bodies,  and  In  local  congregations.  The  acceptance  by  the  churches  of 
this  pattern  of  segregation  is  so  prevalent  that  fellowship  between  white  and 
nonwhite  Christians  in  the  Unit'd  States  Is  frequently  awkward  and  unsatis- 
factory. 

It  should  be  noted,  however,  that  the  communions  have  expressed  an  incieas- 
lng  concern  for  the  elimination  of  segregation  from  the  churches  and  society. 
Since  the  statement  titled  “The  Church  and  Race  Relations”  was  adopted  by 
tho  Federal  Council  of  Churches  in  1046,  the  national  bodies  of  20  communions 
have  issued  statements  that  sanction  the  practice  of  an  Inclusive  ministry  to 
all  people  without  regard  to  race,  color,  or  national  origin.  Nino  of  these 
national  church  bodies  have  renounced  the  pattern  of  segregation  both  In  their 
own  fellowship  and  in  society ; two  have  placed  emphasis  on  the  elimination  of 
discrimination!  and  nine  have  Indicated  their  concern  for  Justice  and  oppor- 
tunity for  all  people.  In  addition  to  defining  denominational  policy,  these  statei 
ments  have  served  as  a basis  for  launching  denominational  programs  for  the 
improvement  of  racial  and  cultural  relations. 

While  members  of  racial  groups  other  than  the  one  to  which  a majority  of 
the  congregation  belongs  are  not  absolutely  barred  by  a rule  from  attendance, 


* Facts  Abou>.  Hioregation  in  thb  Churches 

4iTbere  are  approximately  6,500  000  Protestant  church  members  among  Negroes.  About 
6 million  are  In  separate  Negro  denominations.  Therefore,  from  the  local  church  through 
the  regional  organization  to  the  national  assemblies  over  90  percent  of  the  Negroes  are 
without  association  In  work  and  worship  with  Christians  of  other  races  except  In  Inter- 
denominational organisations  which  Involve  a few  of  their  leaders.  The  remaining  500.000 
Negro  Protestants,  about  10  percent,  are  in  denominations  predominantly  white.  Of  those 
about  95  percent,  Judging  by,  the  surveys  of  six  denominations,  are  in  segregated  congrega- 
tions and  are  in  association  with  their  white  denominational  brothers  only  in  national 
assemblies,  and.  In  some  denominations,  in  regional,  State,  or  more  local  Jurisdictional 
meetings.  The  remaining  5 percent  of  the  10  percent  In  white  denominations  aie  members 
of  loeAT  church es  which  are  predominantly  white.  Thus  only  one-half  of  1 percent  of  the 
Negro  Protestant  Christians  of  the  United  States  worship  regularly  in  chinches  with 
fellow  Christians  of  another  race.  This  typical  pattern  occurs,  furthermore,  for  the  moat 
part  In  communities  where  there  are  only  a few  Negro  families  and  where,  therefore,  they 
are  only  on  an  average  two  or  three  Negro  individuals  In  the  white  churches."  (“Racial 
Policies  and  Practices  of  Major  Protestant  Denominations.”  by  Frank  Loescher,  research 
study,  1946.  Available  In  manuscript  form  at  the  office  of  the  Department  of  Riclal  and 
Cultural  Relations,  the  National  Council  of  Churches,  297  Fourth  Avenue,  New  York  10, 

The  statistical  table  found  on  p.  68,  "The  Protestant  Church  and  the  Negro,"  by  Frank 
Loescher,  published  In  1948,  Indicates  that  SCO  churches  out  of  17,900  to  whom  ciuestlon- 
nalres  were  sent,  reported  Negro  participation  In  predominantly  white  churchr*.  This 
Indicates  that  4.8  percent  of  the  churches  In  six  communions  reported  Negro  participation. 

In  a cooperative  Btudy  of  13,597  churches,  1,331  predominantly  white  enurefce*  In  3 
communions  reported  membership  or  attendance  by  persons  of  one  or  more  racial  * >!no~Ity 
groups.  This  Indicates  that  9.8  percent  6f  the  total  number  of  churches  In  three  com* 
tnunfons  are  racially  Inclusive  Id.  membership  or  attendance  (1952)<  (See  article  titled 
"Patterns  of  Racial  inclusion  Ahiong  the  Churches  of  Three  Protestant  Denominations"  by 
Alfred  S.  Kramer,  in  Phjlon,  the  Atlanta  University  Review  of  Race  and  Culture,  third 
quarter,  1955.) 
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In  many  local  churches  the  self-consciousness  which  their  presence  arouses  bars 
them  from  freedom  to  worship  In  fellowship,  and  even  from  the  intlal  contact 
At  the  leTel  of  the  local  church  there  are  some  encouraging  examples  of 
pastors,  church  officers,  and  congregations  who  have  come  to  grips  with  the 
dilemma  of  the  segregated  church.  There  are  congregations  and  especially 
Sunday  church  schools  and  vacation  church  schools  which  are  racially  inclusive, 
and  there  are  other  church  groups  in  the  process  of  becoming  so.  These  efforts 
need  to  be  more  widely  known  and  the  methods  employed  shared  more  fully  with 
others, 

A church  located  in  a community  In  which  the  population  is  changing  has  a 
responsibility  to  serve  the  people  of  that  community  without  regard  to  race, 
color,  or  national  origin.  National  and  regional  denominational  bodies  as  well 
as  councils  of  churches  should  encourage  local  congregations  to  consider  this 
responsibility  and  cooperate  with  them  in  achieving  this  type  of  service. 

However,  the  local  church  faces  the  difficult,  although  not  insurmountable, 
obstacle  of  segregated  housing  in  both  the  city  and  the  suburbs.  When  a church 
is  located  in  a community  where  segregated  housing  limits  the  population  to  one 
racial  or  cultural  group,  the  people  whom  the  church  serves  will  tend  to  be 
limited  to  that  racial  or  cultural  group.  Churches  and  councils  of  churches 
should,  therefore,  take  definite  steps  to  help  create  unsegregated  residential 
communities  where  normal  day-to-day  relationships  will  develop  among  people 
of  all  races,  colors,  creeds,  and  national  origins. 

B.  Racial  practices  in  church  hospitals  similar  to  those  in  nonchurch  hospitals 
The  racial  practices  of  hospitals  controlled  by  or  afi^iated  with  communions 
are  little  different  from  such  practices  in  other  hospitals.  Negro  nurses,  doc- 
tors, and  patients  are  excluded  from  many  church  hospitals  Just  as  they  are 
from  similar  institutions  secularly  controlled.  To  some  degree  this  exclusion 
applies  to  other  minority  racial  and  cultural  groups.  The  correction  of  this 
situation  is  complicated  by  the  fact  that  in  many  instances  these  church  hos- 
pitals have  lost  their  close  organic  connection  with  the  communions  and  have 
come  more  and  more  to  accept  the  standards  of  the  secular  community.  Some 
are  private  institutions  no  longer  connected  with  the  church  even  though  their 
religious  or  denominational  names  still  imply  such  a connection.  However,  a 
number  still  maintain  a more  or  less  definite  relationship  with  the  communions. 

0 . Segregation  in  church-related  educational  institutions 
Church-related  educational  institutions  established  for  constituencies  pre- 
dominantly white  are  somewhat  less  segregated  than  hospitals.  There  are 
chureh;related  schools  at  ail  educational  levels  which  have  always  maintained 
the  practice  of  admitting  students  without  regard  to  race,  color,  creed,  or  na- 
tional origin  and  there  are  others  which  have  adopted  this  practice.  Never- 
theless, there  are  still  large  numbers  of  our  church  schools  which  would  no 
more  depart  from  the  practice  of  exclusion  than  would  secular  Institutions 
tinder  similar  circumstances.  Some  of  these  schools  resort  to  devices  to  avoid 
accepting  qualified  Negro,  Jewish,  or  Oriental  students.  Even  after  admis- 
sion, some  schools  fall  to  fulfill  the  obligation  of  completely  integrating  mem- 
bers of  minority  racial  and  cultural  groups  Into  the  life  of  the  institution. 

Z>.  Theological  institutions  frequently  practice  exclusion 
The  changes  which  have  been  made  recently  by  a number  of  theological 
seminaries  in  their  policies  and  practices  so  as  to  admit  students  without 
regard  to  race,  color,  or  national  origin,  are  commendable.  However,  there 
are  still  others  which  practice  exclusion  on  the  basis  of  race,  color,  or  national 
origin.  In  view  of  this,  it  is  not  strange  that  large  numbers  of  our  white 
ministers  are  uncertain  and  lack  concern  about  race  relations.  On  the  other 
hand,  ministers  who  are  members  of  minority  groups  frequently  doubt  the 
sincerity  of  their  brethren  of  the  majority  group.  Fellowship  among  ministers 
in  this  country  Is  frequently  strained  and  unsatisfactory.  It  will  continue  to 
be  so  as  long  as  we  practice  segregation  to  any  extent  in  ministerial  train- 
ing. Association  among  persons  of  different  racial  groups,  In  their  training, 
should  be  a vital  part  of  the  education  of  ministers. 

B.  The  churches  and  employment  practices 
The  employment  of  ministers  in  a segregated  pattern  continues  the  strained 
and  unsatisfactory  fellowship  which  often  exists  in  the  theological  Institutions. 
With  few  exceptions,  ministers  who  are  members  of  racial  and  cultural  minority 
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groups  must  serve  congregations  which  are  composed  of  members  of  their 
own  groups.  This  system  of  employment  tends  to  perpetuate  the  segregated 
local  church.  Ministers  should  be  called  or  appointed  to  churches  primarily 
on  the  basis  of  character,  ability,  and  qualifications  set  up  by  the  communion 
or  local  church,  rather  than  on  the  basis  of  race,  color,  or  national  origin. 

Moreover,  it  is  not  customary  for  State,  area,  or  national  denominational 
and  interdenominational  boards  and  agencies  to  employ  members  of  minority 
racial  and  cultural  groups  as  professional  or  executive  staff  for  service  at 
home  and  abroad.  The  exception  to  this  is  occasional  employment  in  work 
involving  either  their  own  particular  group  of  race  relations.  It  is  noted 
with  satisfaction  that  the  communions  and  the  interdenominational  agencies 
now  employ  persons  rather  generally  in  secretarial  and  clerical  positions 
on  the  basis  of  character  and  ability,  without  regard  to  race,  color  or  national 
orlgiu.  What  has  been  accomplished  in  this  regard  should  be  adopted  as  a 
pattern  in  the  employment  of  professional  or  executive  staff.  The  Christian  wit- 
ness of  the  churches  which  calls  for  fair  employment  practices  in  the  community, 
State,  and  Nation  is  immeasurably  strengthened  by  a demonstration  of  fair 
employment  practices  in  the  life  and  work  of  the  churches. 

F.  The  responsibility  of  the  churches  to  eliminate  segregation 

Christians  in  the  United  States,  more  than  ever  before,  honestly  desire  that 
quality  of  Christian  fellowship  which  brings  to  the  total  church  the  gifts  of  all 
for  the  spiritual  enrichment  of  each.  Efforts  directed  toward  such  spiritual 
enrichment  are  frequently  confused  and  ineffectual  because  of  the  pattern  of 
segregation  which  defeats  goodwill.  Many  persons  find  themselves  frustrated 
when  they  attempt  to  live  out  their  Christian  impulses  within  a racially  segre- 
gated society. 

The  church,  when  true  to  its  higher  destiny,  has  always  understood  that  ita 
gospel  of  good  news  has  a two-fold  function ; namely : 

To  create  new  men  with  new  motives; 

To  create  a new  society  wherein  such  men  will  find  a favorable  environ- 
ment within  which  to  live  their  Christian  convictions. 

The  churches  In  the  United  States,  while  earnestly  striving  to  nurture  and 
develop  individuals  of  goodwill,  have  not  dealt  adequately  with  the  fundamental 
pattern  of  segregation  in  our  society  which  thwarts  their  efforts.  This  must  be 
corrected.  Tie  churches  should  continue  to  emphasise  the  first  function.  In 
addition,  they  must  launch  a more  comprehensive  program  of  action  In  fulfillment 
of  the  second  function.  This  is  imperative  now. 

in.  THE  NATIONAL  COUNCIL  AND  SEGREGATION 

The  communions  and  the  interdenominational  agencies  have  faced  this  ques- 
i.ion  and  taken  action  on  it  A number  of  the  interdenominational  agencies  which 
merged  to  form  the  National  Council  of  Churches  had  renounced  the  pattern  of 
segregation  based  on  race,  color,  or  national  origin  as  unnecessary  and  undesir- 
able and  a violation  of  basic  Christian  principles.  A number  of  the  communions 
have  adopted  the  1946  statement  of  the  Federal  Council  of  Churches  and  others 
have  adopted  statements  of  their  own  on  this  question. 

The  National  Council  of  the  Churches  of  Christ  in  the  U.S.A.  in  its  organi- 
zational structure  and  operation,  renounces  and  earnestly  recommends  to  its 
member  churches  that  they  renounce  the  pattern  of  segregation  based  on  race, 
color,  or  national  origin  as  unnecessary  and  undesirable  and  a violation  of  the 
Gospel  of  love  and  human  brotherhood.  While  recognizing  that  historical  and  so- 
cial factors  make  It  more  difficult  for  some  churches  than  for  others  to  realize 
the  Christian  ideal  of  nonsegregation,  the  council  urges  all  of  Us  constituent 
members  to  work  steadily  and  progressively  towards  a nonsegregated  church  as 
the  goal  which  is  set  forth  in  the  faith  and  practice  of  the  early  Christian  com- 
munity and  inherent  in  the  New  Testament  idea  of  the  Church  of  Christ.  As 
proof  of  our  sincerity  in  this  renunciation,  the  National  Council  of  Churches  will 
work  for  a nonsegregated  church  and  a nonsegregated  community. 
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IV.  THE  CHURCHES  8HOULD  ASCERTAIN  THE  FACTS  ABOUT  THEIR  OWN  PRACTICES 

We  urge  that  in  studying  their  own  practices,  the  churches  use  the  following 
statement  of  principles  as  a standard  of  measurement : 

A.  Membership 

AU  persons  who  accept  Christ  as  Lord  and  Master  and  the  doctrinal  standards 
of  the  communion  ought  to  be  invited  and  welcomed  Into  membeishlp  of  our 
communion’s  parish  churches. 

B.  Fellowship 

Christian  fellowship  means  that  all  who  accept  Christ  as  Lord  and  Master 
are  united  by  bonds  of  brotherhood  which  transcend  race,  color,  or  national 
origin. 

0.  Worship 

Worship  opportunities  inclusive  of  all  groups  ought  to  be  available  both 
regularly  and  frequently,  so  as  to  make  such  worship  a normal  expression  of  our 
common  worship  of  God  without  self-consciousness  or  embarrassment 

D.  Outreach  of  the  minister 

The  outreach  of  the  minister  should  be  inclusive.  This  means  that  his  services 
ought  to  be  available  to  persons  of  all  groups  in  the  community  without 
discrimination. 

E . -Educational  and  welfare  services 

Church-related  schools,  colleges,  hospitals,  homes  for  children  and  the  aged, 
and  other  institutions  have  a responsibility  to  serve  persons  who  are  members 
of  their  communion  without  regard  to  race,  color,  or  national  origin. 

Church  camps,  conferences,  and  projects  conducted  for  the  purpose  of  training 
persons  for  leadership  or  participation  in  the  program  and  activities  of  the 
churches  have  a responsibility  to  serve  the  churches  and  their  members  without 
regard  to  race,  color,  or  national  origin. 

F.  Employment 

Christian  churches  . demonstrate  belief  In  the  essential  worth  of  persona 
because  they  are  the  children  of  God  when  they  provide  full  opportunities  for 
the  employment  at  all  levels  and  on  the  same  basis  of  character  and  ability, 
of  all  persons  found  In  the  membership  of  their  communion,  including  those 
from  racial  and  cultural  minorities, 

V.  THI?  CHURCHES  SHOULD  ELIMINATE  SEGREGATION  FROM  THEIR  OWN  PRACTICES 

If  the  churches  would  remove  the  validity  of  the  charge  implied  by  the  world 
when  It  says  “Physician,  heal  thyself,”  they  should  act  promptly  and  decisively 
to  eliminate  segregation  from  their  own  practices,  taking  steps  to  formulate 
plans  of  action  based  on  answers  to  the  following  essential  questions; 

A . Membership 

How  many  churches  are  there  in  our  communion  iq  which  people  are  not 
welcome  to  membership  because  of  race,  color,  or  national  origin?  What  actions 
are  necessary  to  correct  this  situation? 

B . Fellowship 

Does  racial  segregation  or  exclusion  create  a chasm  which  places  profound 
limitations  upon  Christian  fellowship*  within  the  life  of  a geographical  com- 
munity? If  so,  what  should  be  done  to  remove  these  limitations? 

a.  Worship 

What  is  the  extent  of  racial  segregation  or  exclusion  in  the  services  of  wor- 
ship provided  by  our  communion?  What  steps  are  necessary  to  correct  this 
situation? 

Z>.  Outreach  of  the  Minister 

Is  the  outreach  of  the  minister  inclusive  of  all  people?  Are  his  services 
available  to  persons  of  all  groups  in  the  community? 

E.  Educational  and  welfare  services 

What  is  the  extent  of  racial  segregation  or  exclusion  in  the  practices  of 
schools,  colleges,  seminaries,  hospitals,  homes,  camps,  young  people's  confer- 
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ences,  and  similar  institutions  affiliated  with  our  communion?  What  are  the 
steps  that  should  now  be  authorized  and  carried  out  by  the  responsible  boards 
of  the  communion  to  rectify  these  practices? 

F.  Employment 

Do  the  local,  State,  and  area  organizations,  national  boards,  and  general  ecclesi- 
astical offices  of  our  communion  provide  opportuntles  for  employment  on  the 
basis  of  character  and  ability  without  regard  to  race,  color,  or  national  origin? 
If  not,  what  administrative  procedures  should  be  proposed  within  our  com-' 
munlon  to  bring  employment  practices  within  its  entire  life  into  conformity  with 
the  ideas  of  a “nonsegregated  church  and  a nonsegregated  community?’1 

VI,  THE  CHURCHES  SHOULD  HELP  TO  BELIEVE  COMMUNITY  TENSIONS 

Churches,  having  chosen  to  renounce  the  pattern  of  segregation  as  a violation 
of  the  Gospel  of  love  which  is  committed  unto  them,  and  having  outlined  steps 
by  which  that  pattern  shall  be  eliminated  from  their  own  practices,  should  at 
the  same  time  direct  their  attention  to  the  community,  at  the  national,  State, 
and  local  levels. 

In  order  that  the  community  may  sense  the  transforming  power  of  organized 
religion  in  relieving  community  tensions  arising  from  the  pattern  of  segrega- 
tion, the  churches  should  assume  responsibility  for  dealing  with  such  questions 
as  discrimination  in  employment,  housing,  education,  health,  and  leisure-time 
activities.  We  should  cooperate  with  other  organizations  In  the  formulation  and 
execution  of  a communitywide  plan  of  action  to  eliminate  patterns  of  segrega- 
tion and  to  change  the  policies  and  practices  that  create  tensions. 

OUR  nOPE  AND  STRENGTH 

We  thank  God,  especially  In  a time  when  so  many  men  are  estranged  from 
Him  and  from  one  another,  that  He  has  created  us  “of  one  blood”  and  through 
Christ  has  brought  Christians  into  one  family.  It  was  by  God’s  power  that. 
Christ’s  disciples  lived  and  worked  in  love.  This  faith  that  Christians  are  “one 
body  in  Christ,”  commits  us  Inevitably  to  the  task  of  transcending  barriers  of  race, 
color,  and  nationality  In  our  churches  and  In  our  communities  until  we  may,  by 
His  Grace,  one  day  demonstrate  our  faith  that  “we  are  members  one  of  another.” 


Discrimination  and  the  Christian  Conscience  (the  Catholic  Bishops  of  the 

United  States) 

Fifteen  years  ago,  when  this  Nation  was  devoting  Its  energies  to  a world  war 
designed  to  maintain  human  freedom,  the  Catholic  bishops  of  the  United  States 
Issued  a prayerful  warning  to  their  fellow  citizens.  \\re  called  for  the  extension 
of  full  freedom  within  the  confines  of  our  beloved  country.  Specifically,  we  noted 
the  problems  faced  by  Negroes  In  obtaining  the  rights  that  are  theirs  as 
Americans. 

The  statement  of  1943  said  in  part: 

In  the  providence  of  God  there  are  among  us  millions  of  fellow  citizens  of  the 
Negro  rape.  We  owe  to  these  fellow  citizens,  Who  have  contributed  so  largely  to 
the  development  of  our  country / and  for  whose  welfare  history  imposes  on  us  a 
special  obligation  of  Justice,  to  see  that  they  have  in  fact  the  rights  which  are 
given  them  In  our  Constitution.  This  means  hot  only  political  equality,  but  also 
fair  economic  aqd  educational  opportunities,  a Just  share  in  public  welfare 
projects,  good  housing  without  exploitation,  and  a full  chance  for  the  social 
advancement  of  their  race. 

In  the  intervening  years,  considerable  progress  was  made  in  achieving  these 
goals.  The  Negro  race,  brought  to  this  country  in  slavery,  continued  Us  quiet 
but  determined  march  toward  the  goal  of  equal  rights  and  equal  opportunity. 
During  and  after  the  Secorid  World  War,  great  and  Oven  spectacular  advances 
were  made  in  the  obtaining  of  voting  rights,  good  education,  better  paying  Jobs, 
and  adequate  housing.  Through  the  efforts  of  men  of  good  will,  of  every  race 
and  creed  and  from  all  parts  of  the  Nation,  the  barriers  of  prejudice  and  discrimi- 
nation were  slowly  but  Inevitably  eroded. 

Because  this  method  of  quiet  conciliation  produced  such  excellent  results,  we 
bare  preferred  the  path  of  action  to  that  of  exhortation.  Unfortunately,  how* 
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ever,  It  appears  that  in  recent  years  the  issues  have  become  confused  and  the 
march  toward  Justice  and  equality  has  been  slowed^  if  not  halted  in  some  areas. 
The  transcendent  moral  issues  involved  have  become  obscured,  and  possibly 
forgotten. 

Our  Nation  now  stands  divided  by  the  problem  of  compulsory  segregation  of 
the  races  and  the  opposing  demand  for  racial  Justice.  No  region  of  our  land  is 
immune  from  strife  and  division  resulting  from  this  problem.  In  one  area,  the 
key  issue  may  concern  the  schools.  In  another  it  may  be  conflicts  over  housing. 
Job  discrimination  may  be  the  focal  point  in  still  other  sectors.  But  all  these 
issues  have  one  main  point  In  conimon.  They  reflect  the  determination  of  our 
Negro  people,  and  we  hope  the  overwhelming  majority  of  our  white  citizens,  to* 
see  that  our  colored  citizens  obtain  their  full  rights  as  given  to  them  by  God,  the 
Creator  of  all,  and  guaranteed  by  the  democratic  traditions  of  our  Nation. 

There  are  many  facets  to  the  problems  raised  by  the  quest  for  racial  Justice. 
There  are  issues  of  law,  of  history,  of  economics,  and  of  sociology.  There  are- 
questions  of  procedure  ^nd  technique.  There  are  conflicts  in  cultures.  Volumes 
have  been  written  on  each  of  these  phases.  Their  importance  we  do  not  deny. 
But  the  time  has  come,  in  our  considered  and  prayerful  Judgment,  to  cut  through* 
the  maze  of  secondary  or  less  essential  issues  and  to  come  to  the  heart  of  the 
problem. 

The  heart  of  the  race  question  is  moral  and  religious.  It  concerns  the  rights- 
of  man  and  our  attitude  toward  our  fellow  man.  If  opr  attitude  is  governed  by 
the  great  Christian  law  of  love  of  neighbor  and  respect  for  his  rights,  then  we 
can  work  out  harmoniously  the  techniques  for  mating  legal,  educational  eco- 
nomic, and  social  adjustments.  But  if  our  hearts  are  poisoned  by  hatred,  or' 
even  indifference  toward  the  welfare  and  rights  of  our  fellow  men,  then  our 
Nation  faces  a grave  Internal  .crisis, 

No  one  who  bears  the  name  of  Christian  can  deny  the  universal  love  of  God 
for  all  mankind.  When  our  Lord  and  Savior,  Jesus  Christ,  “took  on  the  form  of* 
man”  (Phllippians  2,  7)  and  walked  among  men.  He  taught  as  the  first  two  laws 
of  life  the  love  of  God  and  the  love  of  fellow  man.  “By  this  shall  all  men  know 
that  you  are  my  disciples,  that  you  have  love,  one  for  the  other”  (John  13,  35). 
He  offered  His  life  In  sacrifice  for  aU  mankind.  His  parting  mandate  to  His 
followers  was  to  “teach  all  nations”  (Matthew  28, 19). 

Our  Christian  faith  U of  its  nature  universal.  It  knows  not  the  distinctions- 
of  race,  color,  or  nationhood.  The  missionaries  of  the  church  have  spread 
throughout  the  world,  visiting  with  equal  Impartiality  nations  such  as  China 
and  India,  whose  ancient  cultures  antedate  the  coming  of  the  Savior,  and  the- 
primitive  tribes  of  the  Americas.  The  love  of  Christ,  and  the  love  of  the  Chris- 
tian, knows  no  bounds.  In  the  words  of  Pope  Pius  XII,  addressed  to  American* 
Negro  publishers  12  years  ago,  “All  men  are  brothered  In  Jesus  Christ;  for  He, 
though  God,  became  also  man,  became  a member  of  the  human  family,  a brother' 
pf  aU”  (May  27, 1946). 

Even  those  who  do  not  accept  our  Christian  tradition  should  at  least  acknowl- 
edge that  God  has  implanted  in  the  souls  of  all  men  some  knowledge  of  the 
natural  moral  law  and  a respect  for  its  teachings.  Reason  alone  taught  philos- 
ophers through  the  ages  respect  for  the  sacred  dignity  of  each  human  being  and 
the  fundamental  rights  of  man.  Every  man  has  an  equal  rights  to  life,  to  Justice 
before  the  law,  to  marry  and  rear  a family  under  human  condltipns,  and  to  an 
equitable  opportunity  to  use  the  goods  of  this  earth  for  his  needs  and  those  of 
hils  family. 

From  these  solemn  truths,  there  follow  certain  conclusions  vital  for  a proper* 
approach  to  the  problems  that  trouble  us  today.  First,  we  must  repeat  the- 
principle— embodied  in,  our  Declaration  of  Jndepehdencev-that  aU  men  are 
equal  in  the  sight  of  God.  By  equal  we  mean  that  they  arq.ereated  by  God' 
and  redeemed  by  His  Divine  Son,  that  they,  are  bound  by  ,H!s  law,  and  that 
God  desires  them  as  His  friends  to  the  eternity  of  Heaven.  This  fact  confers 
upon  aU  meh  human  dighity  and  human  rights.  , ; 

Men  are  unequal  id  talent  and  achievement.  They  differ  in  culture  and* 
pOrsodh*  Characteristics.  ...  ,,.r  , 

spme  are  saintly;  some^seein  to  be  evil;  most  are  men  of  goodwill,  though 
beset  with  human  frailty;  On  the  basis  of  personal  differences  we  mgy.  distin- 
guish amdng  our  fellow  inen,  remembering  . always  thp  : adW^tion:  “Let  him 
who,  is  without  sin  • • ♦ past  the  first  stone  • 1 (Jobix  8>  7).  But  discrimi- 
nation based  on  the  accidental  faot  of  race  or  color,  and  as  such  Injurious  to* 
human  rights  regardless  of  personal  qualities  or  achievements,  cannot  be  recon- 
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died  with  the  truth  that  God  has  created  ail  men  with  equal  rights  and  equal 
dignity. 

Secondly,  we  are  bound  to  love  our  fellow  man.  The  Christian  love  we 
bespeak  is  not  a matter  of  emotional  likes  or  dislikes.  It  is  a firm  purpose  to 
do  good  to  all  men,  to  the  extent  that  ability  and  opportunity  permit. 

Among  all  races  and  national  groups,  class  distinctions  are  inevitably  made 
on  the  basis  of  like  mindedness  of  a community  of  interests.  Such  distinctions 
are  normal  and  constitute  a universal  social  phenomenon.  They  are  accidental, 
however,  and  are  subject  to  change  as  conditions  change.  It  is  unreasonable 
and  injurious  to  the  rights  of  others  that  a factor  such  as  race,  by  and  of 
itself,  should  be  made  a cause  of  discrimination  and  a basis  for  unequal  treat* 
ment  In  our  mutual  relations. 

The  question  then  arises:  Can  enforced  segregation  be  reconciled  with  the 
Christian  view  of  our  fellow  man?  In  our  Judgment  it  cannot,  and  this  for 
two  fundamental  reasons. 

(1)  Legal  segregation,  or  any  form  of  compulsory  segregation,  in  Itself  and 
by  its  very  nature  imposes  a stigoia  of  inferiority  upon  the  segregated  people. 
Even  if  the  now  obsolete  court  doctrine  of  “separate  but  equal’*  had  been 
carried  out  to  the'  fullest  extent,  so  that  all  public  and  semipublle  facilities 
were  in  fact  equal,  there  Is  nonetheless  the  judgment  that  an  entire  race,  by 
the  sole  fact  of  race  and  regardless  of  individual  qualities,  is  not  fit  to  associate 
on  equal  terms  with  members  of  another  race.  We  cannot  reconcile  such  a 
judgment  with  the  Christian  view  of  man’s  nature  and  rights.  Here  again  it 
Is  appropriate  to  cite  the  language  of  Pope  Pius  XII:  “God  did  not  create  a 
humr  n family  made  up  of  segregated,  dissociated,  mutually  Independent  mem- 
bers. Vo;  He  would  have  them  all  united  by  the  bond  of  total  love  of  Him 
and  consequent  self-dedication  to  assisting  each  other  to  maintain  that  bond 
Intact”  (September 7, 1950). 

(2)  It  Is  a matter  of  historical  fact  that  segregation  In  our  country  has  led 
to  oppressive  conditions  and  the  denial  of  basic  human  rights  for  the  Negro. 
This  is  evident  in  the  fundamental  fields  of  education,  Job  dppbrtuntiy,  and 
housing.  Flowing  from  these  areas  of  neglect  and  discrimination  are  prob- 
lems of  health  and  the  sordid  train  of  evils  so  often  associated  with  the  con* 
sequent  slum  conditions.  * Surely  Pope  Pius  XII  must  have  had  these  conditions 
in  mind  when  he  said  just  2 mouths  ago: “It  is  only  *oo  well  known,  alas,  to 
what  excesses  pride  of  race  and  racial  hate  can  lead.  The  church  has  always 
been  energetically  opposed  to  attempts  of  genocide  or  practices  arising  from 
what  is  called  the  color  bar’*  (September  5, 1968), 

One  of  the  tragedies  of  racial  oppression  is  that  the  evils  we  have  cited  are 
being  used  as  excuses  to  continue  the  very  conditions  that  so  strongly  fostered 
such  evils.  Today  we  are  told  that  Negroes,  Indians,  and  also  some  Spanish- 
speaking  Americans  differ  too  much  in  culture  And  achievements  to  be  assimi- 
lated in  our  schools,  factories,  and  pelghborb pods.  Some  decades  back  the 
same  charge  was  made  against  the  Immigrant,  Irish,  Jpwish?  Italian,  Polish, 
Hungarian,  German,  Russian.  In  both  instances  differences  were  used  by  some 
as  a basis  for  discrimination  and  even  for  bigoted  til  treatment.  The  Immlgranti 
fortunately,  has  achieved  bis  rightful  status  in  the  American  community,  Ecch 
nomic  opportunity  was  wide  open  and  educational  equality  was  hot  denied  to 
him.  \ 

Negro  citizens  seek  these  same  opportunities.  They  wish  an  education  that 
does  not  carry  with  it  any  stigtaa  of  Inferiority*  They  wish  economic  advance- 
ment based  on  merit  and  skill.  They  wish  their  dvil  rights  as  American  citizens. 
They  wish  acceptance  based  upon  proved  ability  and  achievement.  No  one 
who  truly  loves  God's  children  will  deny  them  this  opportunity. 

To  work  for  this  principle  amid  passions  and  misunderstandings  will  not 
be  easy.  It  will  take  courage.  But  quiet  and  persevering  courage  has  always 
been  the  mark  of  a true  follower  of  Christ  < . » - ' ! v>  n 

We  urge  that  concrete  plans  In  this  field  be  based  on  prudence.  Prudefice 
may  be  called  a virtue  that  Inclines  us  to  view  problems  in  their  proper  her? 
spective.  It  aids  us  to  use  the  proper  means  to  secure  our -aim. 

The  problems  we  inherit  today  are  rooted  in  decades,  even  cehturies;  of  custom 
and  cultural  patterns.  Chdages  in  deep-rooted  attitudes  are  not  made  oveff 
night"  When’ we  are  confronted  with  complex  and  * far-reaching  evils,  it  is  not 
a sign  of  Weakness  or  timidity  to  distinguish  among  remedies  and  reforms* 
Some  chaiigefc'are  more  necessary  than  othewf.^  Some  are  relatively  eaay1  to 
achieve::  Others  seein:  impossible  at  this  Uma“Wbat  may  succeed  in  ohe  area 
may  fall  in  another. 
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It  1 s a sign  of  wisdom,  rather  than  weakness,  to  study  carefully  the  problems 
wo  face,  to  prepare  for  advances,  and  to  bypass  the  nonessential  If  It  interferes 
with  essential  progress.  Wo  may  well  deplore  a gradualism  that  is  merely 
a cloak  for  inaction*  But  we  equally  deplore  rash  Impetuosity  that  would 
sacrifice  the  achievements  of  decades  in  ill-timed  and  Ill-considered  ventures. 
I*i  concrete  matters  wo  distinguish  between  prudence  and  Inaction  by  asking 
the  question:  Arc  we  sincerely  and  earnestly  acting  to  solve  these  problems? 
Wo  distinguish  between  prudence  and  rashness  by  seeking  the  prayerful  and 
considered  judgment  of  experienced  counselors  who  have  achieved  success  In 
meeting  similar  problems. 

For  this  reason  we  hope  and  earnestly  pray  that  responsible  and  sober- 
minded  Americans  of  all  religious  faiths,  In  all  areas  of  our  land,  will  seize 
the  mantle  of  leadership  from  the  agitator  and  the  racist.  It  Is  vital  that  we 
act  now  and  act  decisively.  All  must  act  quietly,  courageously,  and  prayerfully 
before  it  Is  too  late. 

For  the  welfare  of  onr  Nation  we  call  upon  all  to  root  out  from  their  hearts 
bitterness  and  hatred.  The  tasks  we  face  are  indeed  difficult  But  hearts 
Inspired  by  Christian  love  will  surmount  these  difficulties. 

Clearly,  then,  these  problems  are  vital  and  urgent  May  Cod  give  this  Nation 
the  grace  to  meet  the  challenge  it  faces.  For  the  sake  of  generations  of  future 
Americans,  and  indeed  of  all  humanity,  we  eaunot  fall. 

now  you  oak  nrxp  secure  justice  between  all  Bek 

Respect  the  rights  of  each  other  man  in  your  everyday  life  in  church,  at 
home,  in  your  neighborhood  and  at  work.  Christ’s  great  commandment  was 
that  we  truly  love  our  fellow  man,  whoever  he  may  be. 

Join  your  local  Catholic  human  relations  organisation  • * • many  parts  of 
the  United  States  have  Catholic  Interracial  councils  or  Catholic  councils  on 
human  relations.  Such  organisations  are  found  from  New  Orleans  to  Chicago; 
from  Boston  to  San  Diego. 

Support  other  organizations  working  to  secure  lasting  and  wholesome 
integration. 

The  work  of  the  National  Catholic  Conference  for  Interracial  Justice,  in  its 
many  services  and  special  projects,  reaches  throughout  tho  United  States  and 
overseas. 

For  Information,  please  write  tho  National  Catholic  Conference  for  Inter- 
racial Justice,  21  West  Superior  Street,  Chicago  10,  111. 


An  Appeal  to  the  Conscience  op  the  American  People 

We  have  met  as  members  of  the  great  Jewish  and  Christian  faiths  held  by  the 
majority  of  the  American  people,  to  counsel  together  concerning  the  tragic  fact  of 
racial  prejudice,  discrimination  and  segregation  in  our  society.  Coming  as  we 
do  out  of  various  religious  backgrounds,  each  of  us  has  more  to  say  than  can 
bo  said  here.  But  this  statement  is  what  we  as  religious  people  are  moved  to 
say  together. 


Racism  is  our  most  serious  domestic  evil.  We  must  eradicate  it  with  all 
diligence  and  speed.  For  this  purpose  we  appeal  to  tho  consciences  of  the 
American  people. 

This  evil  has  deep  roots;  it  will  not  be  easily  eradicated.  While  the  Declara- 
tion of  Independence  did  declare  “that  all  men  are  created  equal”  and  “are 
endowed  by  their  Creator  with  certain  inalienable  rights,”  slavery  was  per- 
mitted for  almost  a century.  Even  after  the  Emancipation  Proclamation,  com- 
pulsory racial  segregation  and  its  degrading  badgo  of  racial  inequality  received 
Judicial  sanction  until  our  own  time. 

We  rejoice  in  such  recent  evidences  of  greater  wisdom  and  courage  in  our 
national  life  as  the  Supreme  Court  decisions  against  segregation  and  the  heroic, 
nonviolent  protests  of  thousands  of  Americans,  However,  wo  mourn  the  fact 
that  patterns  of  segregation  remain  entrenched  everywhere— North  and  South, 
East  and  West.  The  spirit  and  letter  of  our  laws  are  mocked  and  violated. 

Our  primary  concern  Is  for  the  laws  of  God.  We  Americans  of  all  religious 
faiths  have  been  slow  to  recognise  that  racial  discrimination  and  segregation 
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arc  an  Insult  to  God,  the  Giver  of  human  dignity  and  human  right*.  Even  worse, 
wo  havo  all  participated  In  pcrjxUunting  racial  discrimination  aud  segregation 
In  civil,  political,  Industrial,  social,  and  private  life.  And  worse  still,  In  our 
houses  of  worship,  our  religious  schools,  hospitals,  welfare  institutions,  and 
fraternal  organizations  wo  have  often  failed  our  own  religious  commitments. 
With  few  exceptions  we  have  evaded  the  mandates  and  rejected  tho  promises  of 
the  faiths  we  represent. 

We  repent  our  failures  and  ask  tho  forgiveness  of  God.  Wo  ask  also  the 
forgiveness  of  our  brothers,  whose  rights  wo  have  Ignored  nnd  whoso  dignity 
we  have  offended.  We  call  for  a renewed  religious  conscience  on  this  basically 
moral  evil. 

II 

Our  appeal  to  the  American  people  Is  this : 

Seek  a reign  of  Justice  In  which  vollug  rights  and  equal  protection  of  the  law 
will  everywhere  be  enjoyed ; public  facilities  nnd  private  ones  serving  a public 
purpose  will  be  accessible  to  all;  equal  education  nnd  cultural  opport  uni  tics, 
hiring  nnd  promotion,  medical  nnd  hospital  care,  open  occuimncy  In  housing 
will  be  available  to  all. 

Seek  a reign  of  love  In  which  tho  wounds  of  past  injustices  will  not  be  used 
ns  excuses  for  new  ones;  racial  barriers  will  be  eliminated;  the  stranger  will 
be  sought  and  welcomed;  any  man  will  be  received  as  brother— his  rights,  your 
rights ; his  pain,  your  pain ; his  prison,  your  prison. 

Seek  a reign  of  courage  In  which  the  people  of  God  will  make  their  fatth  their 
binding  commitment;  In  which  men  willingly  suffer  for  justice  nml  love;  In 
which  churches  and  synagogues  lead,  not  follow. 

Seek  a reign  of  prayer  In  which  God  is  praised  nnd  worshiped  ns  the  Lord  of 
tho  universe,  before  whom  all  racial  idols  fall,  who  makes  us  one  family  and 
to  whom  we  are  all  responsible. 

In  making  this  appeal  we  affirm  our  common  religious  commitment  to  the 
essential  dignity  and  equality  of  all  men  under  God.  We  ded lento  ourselves  to 
work  together  to  make  this  commitment  n vital  factor  in  our  total  life. 

Wo  call  upon  all  tho  American  people  to  work,  to  pray,  and  to  act  courageously 
In  tho  cause  of  human  equality  and  dignity  while  there  is  still  time,  to  eliminate 
racism  |x?rmanently  nnd  decisively,  to  seize  tho  historic  opi>orlunlty  the  Lord  has 
given  us  for  healing  an  ancient  rupture  in  tho  human  family,  to  do  this  for  tho 
glory  of  God. 

Sonator  Pastore  Thank  you  very  much,  Father. 

Now,  for  a more  orderly  procedure,  if  your  two  distinguished  col- 
leagues Jmvo  anything  to  add,  wo  would  like  to  hear  from  them  now. 

Rabbi  Blank? 

Rabbi  Blank.  No,  thank  von. 

Senator  Pastore.  Dr.  Blake?  ^ 

Dr.  Blake.  No,  sir,  except  to  join  heartily  in  tho  testimony. 

Sonator  Pastore.  Mr.  Thurmond? 

Senator  Thurmond.  Mr,  Chairman,  I have  no  questions. 

Sonator  Pastore.  Mr.  Cotton? 

Senator  Cotton.  Mr,  Chairman.  I thank  you. 

I would  like  to  say  that  I think  the  presentation  that  you  havo  made 
this  morning  is  almost  an  epoch-making  one.  It  is  from  a moral, 
spiritual  standpoint  absolutory  unanswerable,  I cannot  imagine  that 
any  member  of  this  committee,  any  Member  of  the  Congress,  whatever 
may  bo  tho  locality  from  whence  lie  comes  could  possibly  fail  to  agree 
with  you  completely  that  it  is  a reproach  and  a disgrace  to  our  Rcpuulio 
that  there  should  bo  discrimination  against  any  person  because  of  their 
color,  i ace,  or  national  origin. 

There  are,  however,  some  aspects  of  the  problem  that  we  on  this 
committee  have  to  face  that  are  not  quite  as  simple  and  forthright  as 
the  moral  problem.  And  I do  not  say  that  in  any  attempt  to  try  to 
dodge  or  evado  tho  responsibility  that  is  ours. 
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I agree  with  you  on  the  moral  issues;  I agree  with  you  also  com- 
pletely that  the  mere  excuse  or  objection  about  property  rights  as  such 
is  a very  feeble  and  unsatisfactory  answer  to  any  qualms  that  any 
member  of  the  committee  might  have  on  the  details  of  this  legislation. 

I am  sure  that  you  recognize,  Father,  or  rather  I will  ask  you  if  you 
do  recognize  that  there  is  a necessity  of  drawing  a line,  and  a careful 
one,  about  how  far,  by  law,  we  can  go  in  seeking  to  enforce  what  is 
morally  right  to  the  individual. 

Father  Cronin.  As  a principle  I agree  with  you  completely.  I 
don’t  think  that  law  ana  morality  should  be  coextensive ; that  the 
public  welfare  should  be  the  determining  factor  in  deciding  when 
civil  laws  should  be  enforced  or  when  enforcement  is  morally  right. 

Senator  Cotton.  This  is  introducing  a highly  controversial  sub- 
ject. It  may  be  an  unfortunate  comparison.  We  sought,  by  consti- 
tutional amendment,  and  by  legislation,  to  stop  the  use  of  alcoholic 
beverages  in  this  country,  and  an  unfortunate  result  occurred,  not 
because  the  end  was  undesirable  but  because  as  soon  as  it  was  written 
in  the  Constitution  and  written  into  law,  apparently  the  moral  forces — 
and  these  may  I say,  perhaps,  were  the  religious  forces  of  the  country — 
decided  that  personal  education  and  influence  were  unnecessary,  at 
least  they  weren’t  pressed  as  hard,  and  they  depended  on  the  law  to 
enforce  it,  and  the  result  was  unfortunate. 

What  I am  getting  at  is  this : Ever  since  I have  been  in  Congress 
I have  recognized  the  fact  that  for  more  than  90  years  this  Nation  has 
failed  to  keep  its  solemn  pledge  to  the  Negro  to  give  him  the  full 
rights  of  citizenship^  unimpeded,  unhindered,  and  uhitinaidated.  We 
have  failed  as  a Nation  to  give-hira  the  complete  right  of  voting 
without  intimidation,  the  complete  right  to  stand  as  a first-class  citizen 
in  matters  of  citizenship.  That  is  long  overdue.  I have  voted  and 
shall  vote  for  and  give  support  to  every  measure  of  the  Federal  Gov- 
ernment to  make  good  on  that  promise  which  Is  over  90  years  old. 

One  of  the  best  things  the  President  said  was  it  wouldn’t  do  much 
good  to  secure  the  Negro  access  to  a restaurant  if  he  didn’t  have  a 
decent  job  or  money  in  his  pocket  to  pay  for  a meal,  and  that;it  was 
our  duty  to  see  to  it  that  in  every  field  in  which'  Federal  funds  are 
used  directly  or  indirectly,  and  in  every  Federal  activity.  Negroes 
shall  be  given  ail  equal  opportunity  so  that  they  will  n9t  be  in  any 
way  confined  to  the  jobs  of  lesser  dignity. 

I also  agree  witH  you  that  a law  that  affects  moral  rights  should 
affect  the  small,  the  "big.  and  the  great.  It'  js  just  as  bad  to  have  a 
Negro  rejected  at  a hOtaog  stand  as  it  is  in  the  Statler  Hotel.  It  is 
the  same  principle.  I think  that  this  Word  “substantially”  .affecting 
the  interstate  commerce  should  be  eradicated  froih  this  bill 'if  we  ate 
going  to  approach  the  Interstate  Commerce  Clause.  ! ;> 

'However,  When  weycbme  to  dtaw  the  line  on  public  facilities,  I 
Wquld  like  to  ask  you  a Couple  of  questions  and  then  I Won’t  take 
jrdur  tinie  any  Jongcr,  because  yOti  have  made  Up  excellent  statement 
ahd  I don’t  Want  M ditouss  the  technicalities  |dp  mUch.  . 

You  mentioned  the  Mrs,  Murphy  boardinghoiise.  '.  This  bill,  as' 
draUm— perhaps  I shouldn’t  use  that  name  but  that  has  been  ac- 
cepted— •-  1 •■  '■  1 V /' 

' Senator' Father' Crdnlh  Used  iti  It  is  all  right.  ' ; 
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Senator  Cotton.  It  is  clear  that  the  administration,  the  Attorney 
General,  or  whoever  drafted  this  particular  measure,  has  sought, 
whether  successfully  or  unsuccessfully,  to  draw  a line  between  those 
facilities  that  are  really  public  and  those  that  are  semiprivate  in 
nature. 

It  is  a disgrace  along  Route  40  that  American  Ambassadors  of 
emerging  nations  in  Africa,  or  any  other  race  or  color,  American  or 
otherwise,  should  be  denied  access  to  these  public  facilities.  It  is 
pretty  hard,  however,  to  draft  a law  that  takes  care  of  that  and  doesn’t 
reach  further. 

If  a widow— and  I think  of  spme  in  my  own  locality— has  a large 
house  and  inadequate  income,  and  seeks  to  take  lodgers,  her  living 
may  be  in  danger  if  the  Federal  Government  is  going  to  govern  her 
activity  and  put  her  in  a position  where  she  may  run  mto  social 
difficulties  that  make  it  impossible  for  her  to  make  that  living!  And 
I think  that  was  recognized,  rightly  or  wrongly,  by  the  administration, 
and  it  was  sought  to  be  taken  care  of  in  this  bill. 

What  I am  getting  at,  Father : Would  you  agree  that  it  can  be  done, 
that  the  final  drafting  of  this  measure  should  ne  confined  to  those  fa- 
cilities that  really  are  m the  fu  11  sense  public ! 

Father  Cronin.  I would  like  to  answer  that  briefly,  and  ask  my 
colleagues  if  they  will  comment  On  it.  My  own  feeling  is  that  there  is 
a very  basic  distinction  between  public  wrong  and  private  wrong, 
and  it  is  not  the  function  of  law  to  compel  all  good  or  to  inhibit  all 
evil.  But  sometimes  private  Wrongs  must  remain  matters  of  the  con- 
science of  the  individual  who  inflicted  or  who  was  the  victim  Of  such 
wrongs. 

But  I do  feel  that  when  a person  offers  facilities  for  public  use,  for 
sale  to  all  comers,  the  Only  distinction  being  the  basis  of  color,  to  me 
this  does  become  a matter  of  public  right  and  wrong,'  that  you  are  per- 
petrating something  which  has  historically  assumed  tremendous  pro- 
portions. Actually  as  we  ktlow  the  tea  tax  in  Boston  wasn’t  a very 
important  thing  in  itself.  At  a given  time  and  circumstance  in  his- 
tory, it  sparked  off  a revolution.  As  you  say  it  is  important  for  a 
Negro  to  nave  a good  job,  to  have  education,  decent  housing,  than  to 
have  access,  say,  to  a hotdog  stand.-  But  we  are  in  the  point  of  history 
today,  with  the  emergence  of  Africa,  with  the  decline  of  colonialism 
throughout  the  wprld,  and  with  the  very  emergence  of  the  Negro  him- 
self toward  the  full  realization  of  rights  where  today  what  seemed 
relatively  minor  8 or  10  or  12  years  ago  has  now  suddenly  become 
something  very  great.  That  is  why  I hesitate  to  draw  any  distinction 
further  than  the  distinction  between  public  right  and  private  right. 

If  the  inSult  is  in  the  private  domain,  that  is  not  a Concern  of  Gov- 
ernment. But  once  a facility  is  open  to  the  public,  then  I believe  that 
the  Government  has  the  right  and  the  duty,  if  it  is  going  to  enact 
legislation,  to  do  this  without  distinction  as  to  the  size  or  tne  nature 
ofthe  facility. 

1 Senator  Pastor*.  Will  the  Senator  yield  at  that  point! 

Senator  Cotton.  Certainly.'  1 - . : : ; 

“ Senator  PasTorIs.  ! Father1,  would  you  mike  a distinction  in  that  par- 
ticular case  from  ah  ordinary  tourist  hoihe—kl  Urh’pot  questioning  you 
‘or'thb  philosophy  that  you  expressed  but  merely’  to  get  this  "down  to 
a refinement  that ’might  justify  thinking  on  both  sides  oftheipibs- 
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tion — would  the  fact  that  it  is  a private  home  or  has  been  a private 
home,  and  this  widow  who  has  lost  her  husband  is  now  compelled,  for 
economic  reasons,  to  rent  two  or  three  rooms  to  tourists,  make  any 
difference? 

Father  Cronin.  I would  not  make  that  distinction^  to  be  frank  with 
you,  Mr.  Chairman.  To  me  she  has  every  right  to  insist  that  people 
who  come  to  her  private  home  are  well-dressed,  well-behaved,  man- 
nerly, the  type  of  person  that  she  would  like  to  associate  with.  But 
I cannot  morally  accept  the  decision  that  color  is  the  basis  for  discrimi- 
nation. I simply  can’t  do  it.  How  about  you,  Rabbi  I 

Rabbi  Blank.  Senator 

Senator  Pastore.  Nobody  wants  to,  Father.  This  is  a question  that 
has  been  tossed  around  quite  a bit,  about  “Mrs.  Murphy’s”  excep- 
tion. I think  we  ought  to  get  that  clearly  on  the  record. 

Father  Cronin.  To  me  I can’t  make  the  distinction. 

Rabbi  Blank.  In  the  example  given  with  reference  to  the  intoxicat- 
ing beverages,  certainly  wo  have  an  ideal  example  of  our  all-persuasive 
concern  for  developing  the  kind  of  legal  structure  which  will  make 
for  human  dignity  and  self-respect. 

Now,  granted  that  on  occasion  those  provisions  have  backfired, 
particularly  in  the  case  which  you  illustrated,  but  this  does  not  free 
us  from  the  responsibility  of  wrestling  both  with  the  techniques  in  our 
desire  to  achieve  human  dignity  and  self-respect.  We  are  not  denying 
there  are  technical  difficulties,  and  occasionally  this  concern  backfires. 

With  reference  to  tourist  homes.  I can  think  within  my  own  per- 
sonal life  that  as  a youngster  our  family  w ould  tour  the  country  and 
occasionally  we  would  stop  at  farmhouses  which  were  renting  rooms, 
and  tourist  homes,  and  I cannot  imagine  the  kind  of  shock  which  I 
personally  and  my  family  might  have  endured  had  we  been  turned 
around,  turned  off  on  the  basis  of  discrimination. 

I think  perhaps  if  we  think  of  Mrs.  Murphy  or  Mrs.  X as  we  thought 
of  Typhoid  Mary,  for  example,  that  this  might  clarify  the  issues  for 
us. 

Once  these  facilities  are  made  available  to  any  segment  of  the  public, 
that  there  is  the  possibility  of  spreading  the  evils  of  discrimination 
and  subjecting  our  citizens  to  shame  and  degradation  which  they 
should  not  be  sub  j ected  to. 

Senator  Cotton.  Mr.  Chairman,  this  is  exactly  what  I was  going 
to  ask.  I have  one  more  brief  matter  that  I would  simply  like  to  ex- 
plore with  you,  Father. 

We  also  nave  a problem  which  may  seem  to  be  a technical  problem, 
and  one  that  is  unnecessarily  complicating  the  consideration  of  a great 
moral  issue.  But  we  have  this  matter  of  the  whole  approach  .under 
the  interstate  commerce  clause  of  the  Constitution,  as  distinguished 
from  the  approach  under  the  14th  amendment,  or  the  approach  under 
the  14th  amendment  plus  a submission  of  a further  amendment  which 
faces  squarely  this  distinction. 

When  we  deal  with  the  interstate  commerce  clause  we  say  we  must 
apply  thisj  we  want  to  use  this  to  stop  discrimination  because  of  the 
color  of  skm  or  because  of  race  or  creed  or  national  origin.  But  then 
we  open  up  many  more  questions.  . / ?,  • 

In  New  Hampshire  a woman  writes  to  me  and  pays  that  she  runs  p 
small  resort  hotel,  that  she  receives  Negroes;  that  she  largely,  how- 
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ever,  at  certain  seasons  of  the  year,  takes  care  of  old  people.  She  has 
what  we  call  “senior  citizens”  and  they  want  quiet,  therefore  she  turns 
away  and  will  not  take  young  people  or  young  married  couples  with 
chilaren  because  they  are  too  noisy. 

Under  this  bill,  to  get  it  under  the  interstate  commerce  clause^  it 
starts  the  bill  by  saying  that  the  American  people  have  become  mobile, 
millions  have  traveled  from  State  to  State,  they  must  have  a place  to 
sleep  at  night,  they  must  not  be  turned  away. 

I asked  Dean  Griswold,  and  I asked  a similar  question  of  the  At- 
torney General  about  it,  it  we  stretched  the  interstate  commerce  clause 
to  deal  with  this  admittedly  just  and  necessary  moral  issue,  how  far  it 
would  go  if  Congress  saw  nt  to  deal  with  other  matters  not  so  pressing. 

In  audition  to  such  actions  we  take  now,  there  might  be  a clean-cut 
constitutional  amendment  submitted  that  simply  tahes  care  of  color, 
race,  creed,  national  origin,  and  doesn’t  open  up  all  these  extraneous 
questions  of  what  Congress  could  do  to  people  wno  are  trying  to  run  a 
business  in  other  fields  that  do  not  affect  the  small  businessman. 

Father  Cronin.  I am  a layman  in  the  business  field.  My  own  in- 
clination would  be  in  favor  of  the  14th  amendment  approach. 

Certainly  in  addition  to  the  interstate  commerce,  and  probably 
rather  than  the  old  tendency  of  stretching  the  interstate  commerce 
clause,  since  about  1935  it  has  pushed  it  about  as  far,  I guess,  as  it  can 
go  constitutional^  where  we  have  got  to  the  stage  now  where  almost 
anything  affecting  interstate  commerce  can  be  regulated. 

I feel  that  the  14th  amendment  approach  is  more  direct. 

At  the  same  time  the  testimony  is  strictly  of  a layman  and  one  who 
has  no  training  in  law. 

I might  say,  incidentally,  in  regard  to  your  comment  about  having 
quiet  resort  l\otels?  I prefer  that  myself,  and  I consider  it  a perfectly 
legitimate  restriction.  But  I don’t  mind  having  a quiet  Negro. 

Senator  Cotton.  I didn’t  mean  to  take  so  much  time,  I am  sorry, 
Mr.  Chairman.  I would  just  say  this:  I want  to  say  to  you,  Father, 
that  we  have  these  things  to  consider. 

I happen  to  represent  a resort  State.  I wish  I could  stand  on  the 
floor  of  the  Senate  tomorrow  and  say,  and  I would  be  proud  to  be  able 
to  say,  that  there  isn’t  a hotel,  motel,  boardinghouse,  resort,  or  any- 
thing else  in  my  State  of  New  Hampshire  that  ever  turns  away,  makes 
any  distinction,  between  races  or  color.  I couldn’t  say  that.  As  a 
matter  of  fact,  there  are  all  kinds  of  difficulties  in  a resort  region. 

I was  turned  away  2 weeks  ago  and  refused  a chance  to  eat  m a hotel 
because  I didn’t  have  a coat  on..  I know  of  resort  hotels,  and  I bell- 
hopped  in  one  40  years  ago  and  I have  been  connected  with  them  since, 
where  there  are  old  dowagers  in  Boston  who  have  been  coming  up  there 
for  fifty  vears  and  paying  for  high-priced  suites  and  they  have  their 
table  in  the  dining  room  and  they  have  their  corner  on  the  porch,  and 
neither  you  nor  I — and  we  don’t  have  to  be  yellow,  black,  or  anything, 
else — ever  dare  to  move  into  their  little  niche  or  they  would  tear  the 
top  off  the  hotel  and  that  proprietor  would  lose  their  patronage.  So 
we  are  entering  the  field  of  all  kinds  of  social  distinction. 

I have  called  this  to  your  attention. 

May  I close  by  saying  that  I think  your  statement  is  absolutely  ir- 
refutable. The  position  you  take  is  such  that  no  consciencious  legis- 


834 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


lator  could  every  say  that  you  were  not  completely  justified  in  your 
presentation.  Icomplimentyou. 

Father  Cronin.  Thank  you,  sir. , 

Senator  Pastore.  If  I may  interrupt,  and  this  has  nothing  to  do 
with- the  pending  matter,  but  this  information  has  just  come  to  my 
attention  and  I would  like  to  pass  it  on  to  the  members  of  this  com- 
mittee and  all  Members  of  the  Senate.  , 

I have  just  heard  from  the  carriers,  and  they  have  agreed  to  the 
request  of  the  committee  for  a 30-day  extension  on  the  promulgation 
of  the  rule  changes. 

Senator  Cotton.  Congratulations,  Mr.  Chairman. 

. Senator  Pastore.  Mr.Monrohey? 

Senator  Monronet.  I have  no  questions  at  this  time,  Mr.  Chair- 
man. Thank  you  veiy  much. 

Senator  Pastore.  Mr.  Morton! 

Senator  Morton.  Father,  I take  it  from  your  responses  to  my  col- 
league, Senator  Cotton,  that  without  going  into  the  legality  of  it, 
the  14th  amendment  would  be  preferable  to  the  Interstate  Commerce 
Clause  in  that  this  deals  particularly  with  man  and  not  the  shipment 
of  goods  in  interstate  commerce ; is  that  correct  ? 

Father  Cronin.  That  would  be  my  personal  preference.  Senator. 

■ Senator  Morton.  I share  your  feeling,  if  we  can  find  the  legal  basis 
on  which  to  do  it,  because  here  again  we  am  dealing  with  human  rights 
and  human  dignity.  I hate  to  see  us  constitutionally  justify  that  on 
the  basis  of  a shipment  in  interstate  commerce,  or  livestock,  or  some- 
thing similar.  I congratulate  you  on  your  statement,  Father. 

Tnank  you,  Mr.  Chairman. 

Senator  Pastore.  Mr.Lausche. 

: Senator  Lausohs.  I was  late  coming  in.  I will  yield  to  Senator 
Hart,  Mr.  Chairman. 

Senator  Pastorb.  Senator  Hart. 

Senator  HaRt.  Thank  you,1  Senator. 

Father,  I only  wish  you  and  your  colleagues  were  present  in  this 
room  a week  hr  so  ago  to  give  aid  and  comfort  and  theological  back- 
ing when  I had  a visit  with  the  Governor  of  Alabama. 

It  would  have  been  very  helpful  ahd  I could  have  pursued  the 
subject  further  with  greater  confidence.1  1 ' ’ 

Dr.  Blake,  you  have  been  a figure  in  recent  events  of  great  drama. 
Is  it  fair  to  ask  you  what  reaction  vou  have  from  the  public,  and 
more  particularly  from  your  fellow  Presbyterians!  ' 

Dr.‘ Blanb.  I am  very  glad  to  reply.  * 

- In  my  correspondence,  which  is  the  easiest  way  to' judge  what  the 
effect  of  the  story  is  upon  the  public;  there  have  been,  of  course, 
criticisms;  they  have  been  criticisms,  some  of  them,  of  the  extreme 
kind  which1  you  acknowledge  if  they  have  an  address  on  them,  and 
others,  very  thoughtful  ones,  raising  the  question  of  the -proper  posi- 
tion versus  the  law,  for  example. 1 ! " 

•The  last  report  I had;  which  is  several  days  ago  nOw.  was  that  the 
mail  was  running1  about  2 tO  l in  favor  !of  What  I hna  dore.  'This 
is  better  than  many  times  when  I have  had  any  wide  publicity]  on 
things  because;  asyoU  know,  niost  'pfeOplei  writoletterswhen  they 
are  a little  angry  rather  than  when  they  arepleased.'  * So  that  has 
seemed  to  me  good.  There  is  no  question,  I think,1  that  any  of  us- — — 
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Senator  Cotton.  Are  you  telling  us.  [Laughter.] 

Dr.  13 lake.  1 presumed  you  had  some  experience  in  the  mattery 
sir. 

It  seems  to  me  that  the  type  of  letter  indicates  that  still  there 

nillfo  O ^Ant  A tYtAniAAMO  J _ i.  1 : _ 1 1 . > . 


auu  i mum  uiat  cne  pasio  imnjg 
tryintr,  by  our  testimony  and  in  other  actions,  internally  and  ex- 
ternally, to  6ee  if  we  can’t  commit  ahd  produce  our  membership 
more  fully  by  action  with  the  kind  of  responsible  Negro  leader- 
ship which  is  trying  to  get  theso  rights  now. 

Actually  my  own  experience 'in  an  amusement  park  is,  I think, 
so  small  it  becomes  almost  a symbol  of  the  kind  of  affront  that  ought 
not  to  be  in  a publicly  advertised  place.  As  it  happened  with  mo, 
a very  distinguished  member  of  my  church— the  head  of  the  Urban 
League  in  Baltimore — and  I went  to  the  gate  and  the  gateman  said 
that  I could  go  in,  but  that  my  distinguished  Negro  elder  could  not 
:o  in  with  me.  This  shouldn’t  happen  to;  anybody.  And  I don’t 
ilievp  that  property  rights  give  anyone  that  kind  of  privilege.  ; ! 
Senator  Hart.  Senator  Cotton  and  the  chairman,  by  a smile,  indi- 
cated the  neweu  2 to  1 in  favor  is  quite  the. reverse  of  tradition, , If 
we  voted' by  the  way.  opr  mail  ran,  .we  would  vote  against  almost, 
everything.  . •. . : \ / . 

.1  think  it  is  very  helpful  that  mep  in  your.postion,  and  the  position 
of  your  colleagues  testifying  today,  get  out  in  front  physically,  be- 
cause this.puplio.  accommodations  section,  is  one  that  hits  the  center 

of  the  strong  feelings  op.  this  matter.  v , ,,  \ 

The  country  is,  full,  o^  people  who  have  always,  been  for  olvi] 
rights,  but  this  problem  is  now  next  door.  I think  it  is  helpful  to 

tlml  I'tiwl  /a/  ni*inAi4n  % »\  TYA i , Irk 


ment  was  ever  adopted,  there  was ; a rule,,  that  - no  Congress  can 

to 


change;  there  was  a;  is®  yirtfifin-  by,  somebpdy  who  wa_,,„_T 
wrjto  it,  but  who  wjhen  Hq  created, established  it  as,  a.  principle. 

, If  we  can  justhammertWW.ttimg  94.  aha  pot  get  lost  u»  the  mazo 
of,  whereases.  % think  weswU:  gam  .too  support, retain  the  ejupport  of 
this . group  .that  has  always  'been  for,  civil  rights  but  how  all  of,  a 
suddens ia  J^mmiig  ,tQ  rwoiider,  if:  it,  is  really  goU 


y going  to  bo  as  44  as 


they  thougmit  y aa  v, 
I am  talking  about  t 


tt 


ore,  is  a 


problem  right  .in  the  neighborhood.  • « .... 

Dr,  Blake.  We  have  emphasized  from  the  bMjirining,  Senator  ... 
this  is  a Aggqmil  problem, and.  pot  a sectionaC  problem,  . - 

of  us  don’t  know,  apec^fip^ly  how  to.  solve  racial  relations  in 

1 All  lot*  nwinlnm  lwtanon  At  taaI  i >V/m  ah«1  aa  am'  ! IT  'k4, 


Most  0,  , -r**  - ~ — , rr  -rr 

aoy  particular,  problem,,  b^cf^se  of  th^, 


convfncecl  persoiiallyj  from4  oxp.Vriefic^,;  !^^ , ^ w 


and  co.meto.aje^te^j^iv 

anywhere,^. 


V?d  aj.op.,  I Ain 
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There  are  two  kinds  of  experiences  I have  had,  sir,  over  the  years. 
One  was  15  years  ago  or  more.  I traveled  with  a distinguished 
Negro  pastor  for  three  night  stands.  We  were  speaking  on  inter- 
tional  peace  in  1948, 1 believe  it  was,  and  we  were  traveling  through 
the  Pacific  Northwest. 

No  bad  incident  happened  as  far  as  the  race  of  my  companion  was 
concerned  during  that  half  a week  that  we  spent  together.  But,  I 
never  was  the  same  again,  because  I,  for  the  first  time  in  my  life, 
realized  what  it  would  be  to  be  a Negro  traveling,  because  he  didn’t 
know  each  time  as  to  whether  he  would  be  received.  There  was  just 
this  edginess  which  no  human  being  ought  to  be  subjected  to. 

The  other  thing  that  I think  is  a part  of  the  new  determination  of 
our  new  community  has  to  do  with  the  world  scene  and  the  fact  that 
I traveled  a good  deal  abroad  for  my  church.  I don’t  think  most  of 
us  quite  realize  how  much  of  a spotlight  as  to  how  effective  our  free 
institutions  really  are  is  right  on  us  this  year,  now.  It  is  not  a pretty 
scene  to  see  that  the  disabilities  that  our  Negro  Americans  are  under 
are  similar  to  those  facing  African  nationals  now. 

They  are  being  pressed  by  the  urgency  of  their  problem  in  develop- 
ing from  a subcolonial  situation  since  they  are  now  independent.  We 
hive,  it  seems  to  me,  the  question  of  what  should  or  should  not  happen- 
to  any  person,  and  this  is  the  reason  I am  veiy  happy  to  be  here  ana  to 
talk  about  the  public  accommodations  which  I would  agree  with  alb 
of  you  are  only  a part  of  the  total  pattern  and  not  in  one  sense  the  most 
important  part. 

But  I think  in  this  sense  of  human  dignity,  and  how  you  feel  toward 
life,  that  perhaps  some  of  the  small  things  are  more  important  than- 
even  the  right  to  vote  which  many  people  nave  but  don’t  even  exercise 
after  they  get  it. 


Senator  Hart.  Thank  you  very  much.  Father  Cronin,  I propose  to* 
send  to  Governor  Wallace  this  printed  copy  of  your  testimony  with- 
thy  compliments.  . r 

Father  CroEin.  Thank  you,  Senator. 

Senator  Hart.  Senator  Lausche,  thank  you.  ' • 

Senator  Monronet  (presiding)  .*  Senator  Bartlett? 

Senator  Bartlett.  My  situation  is  similar ’to  that  of  Senator 
Lausclie,  only  more  so,  because  I came’ into  the  hearing  room  after  he 
did.  So,  despite  the  fact  that  a hint  or  two  has  been  given  by  way  of 
a'  clear  response  since  my  arrival,  I shall  ask  this  question  in  all  in- 
nocence, in  all  curiosity,’ and  ill  a sincere  desire  to  be  informed.  Are 
you,  individually  and/or,  collectively,  the  three  of  you,  opposed  or  in‘ 
favor  of  the  bill  that  the  committee  is  now  considering? 

Father  Cronin.  Are  tfe  imposed  or  in  favor  or  the  bill  that  the- 
committee  is  now  considering? 

Senator  Bartlett.  Yes.  : 


Father  Cronin.  I would  say  collectively  we  are  in  favor. 

Senator  Bartlett!"  Thank  you.  * That  is  all.  ' : 

’ Seiiator  Pastqrb  (presiding) . Any  Other  questions  on  the  part  of 
UnV<itherVnember?  SdnStor  LUusche?  1 
SepatO?  LAUSdini.'  With'  respect  to  page  ft1  of  the  manuscript,  as  a 
p^eface  to  the  words  yfhicji  I vrill  qyotb;  recitation  was  made  of  the- 
difilcfilty  of  procuring  actommodations  at  reli&ipuS  bdhvefitiohs'  arid,, 
thefefire;  conventions  had  frequehtly  to  be  held  hot  in  the  place  that; 
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was  desired  but  in  the  place  where  assurance  was  given  that  accommo- 
dations would  be  provided  for  the  participants  and  the  delegates. 

On  page  5 it  is  stated,  about  the  seventh  line : 

These  include  stores,  restaurants,  theaters,  retait  establishments,  service  shops, 
places  for  amusement  and  recreation,  as  well  as  hotels,  motels,  and  lodging 
accommodations. 

My  question  is:  You  do  not  limit  in  your  desire  the  application  of 
this  law  to  the  types  of  businesses  enumerated  in  this  sentence  which 
I just  quoted? 

Father  Ckonin.  No.  I would  say,  Senator,  they  are  listed  for  pur- 
poses of  illustration. 

Senator  Lausche.  That  is,  you  feel  that  the  law  ought  to  be  made 

a’icable  to  every  business  that  either  sells  goods  or  services  and 
s itself  open  to  the  public  in  the  rendition  of  those  services  ? 

Father  Cronin.  From  a moral  point  of  view,  we  would  certainly 
favor  that.  Elements  of  practicality  are  involved,  but  certainly  from 
a moral  point  of  view  we  would  favor  it.  There  may  be  elements  of 
practicality  that  may  call  for  certain  qualifications.  But  certainly 
we  would  not  make  them  here. 

Senator  Lausche.  From  a moral  point  of  view  you  would  favor 
them  all? 

Father  Cronin.  That  is  right. 

Senator  Lausche.  And  possibly  all  can  be  included.  But  I am  not 
certain  about  that.  I remember  when  I studied  law,  of  the  professor 
telling  me  that  if  a person  sees  a helpless  individual  lying'  on  the 
street,  needing  help,  and  the  bystander,  or  let’s  say,  a man  traveling  the 
highway,  different  from  the  Samaritan,  looks  at  him  and  laughs  tit 
him,  the  auestion  is,  does  that  person  who  was  injured  and  helpless 
have  a right  of  action  against  this  brazen,  cruel  individual?  : My  an- 
swer was  yes.  And,  the  professor  said  he  has  no  action  at  all. 

It  is  a moral  wrong,  but  not  a legal  wrong.  From  a moral  stand- 
point, I think  concurrence  will  be  found  with  this  purpose,  that  they 
should  not  be  turned  down. 

Did  your  group  give  any  thought  to  the  fact  that  labor  unions  have 
been  omitted  from  all  of  these  bills  that  are  before  the  Congress? 

Father  Cronin.  I don’t  remember  that  we  discussed  it,  but  J think 
each  of  us  individually  is  very  much  on  record  in  favor  of  applying 
ahy  disabilities  of  law  to  labor  unions,  as  well  as  to  business.  I think 
it  is  equally  intolerable  that  unions  discriminate.  Perhaps  a little 
more  so,  because  they  have  a Special  moral  halo  of  their  own. 

Senator  Lausohe.'  If  the  Negro  looking  for  a job  as  k bricklayer 
can’t  get  it  without  being  a member  Of  a union,  and  the  Union  will  not 
allow  him  to  become  a member  in  spite  of  his  ability  is  that  Wrong? 

Father  Cronin.  It  is  not  Only  wrong,  but  I think  all  of  us  in  our 
chUrch  actions  have  been  taking  stropg  pressures  recently.  One  of 
the  things,  for  bxample,  Dr.  Blake  mentioned  yesterday,  most  Of  Us  are 
going  to  try’  to  put  hi  clauses  In  our  construction  contracts  which  OoL 
lectivply  rotal  millions  of.  dollars  each 'yeairi'ittsistin'gebutti  employment' 

SortunitV,  and  ahything'thdt  We  Construct,  purchase,  serVieeOWe  Use, 
8# forth;  That  is  a growing' Hipvfemenl in  thOOHurch^. : 
Senator  LAusdiite.  If  this  bilT  iS  pa^^  dhyou  beliOve  it  buMit  tO  be' 
attended  $6  as  to' take  cath ‘Of  thiS  abuse  Which  I just  described? 
‘Father  CrOniN.  Deflhithlyj  Ido,  Seiiatbr, yes.  ■' 


838 


CIV n,  EIGHTS— PUBLIC  ACCOMMODATIONS 


Senator  Lausche.  And  new 

Dr.  Blake.  I would  agree. 

Rabbi  Blank.  It  is  my  impression  that  there  are  such  laws  now 
being  proposed,  Senator. 

Senator  Pastors.  Before  our  committee? 

Rabbi  Blank.  Yes,  which  deal  with  the  kind  of  problem  which  you 
are  posing.  . % 

Senator  Pastore.  That  is  right. 

Senator  Lausche.  Then,  I put  this  question.  What  justification  is 
there  for  omitting  it  from  this  Dill  when  all  prejudicial  discriminations 
on  the  basis  of  color  are  sought  to  be  prohibited  except  the  actions  of 
the  unions? 

Rabbi  Blank.  I think  that  all  of  us  would  agree  that  in  dealing 
with  this  problem  that  a total  integrated  approach  is  certainly  re- 
quired. As  to  how  this  works  out  in  terms  ox  the  legal  structure,  as 
lay  people,  I don’t  know  that  we  would  be  qualified  to  answer. 

As  the  bill  is  stated,  it  is  a public  accommodations  bill,  and  it  is  our 
understanding  that  other  billsT>efore  other  committees  will  deal  specifi- 
cally and  comprehensively  with  the  problem  which  you  are  treating. 

Senator  Lausche.  What  I fear  is  that  the  ability  to  get  a bill  that 
separately  deals  with  that  problem  passed  is  minimized  substantially  if 
it  is  not  included  in  the  major  bills  that  we  now  have  before  us  on  civil 
rights.  . 

Alay  I point  out,  in  Cleveland,  within  the  last  few  days,  a public 
structure  was  to  be  built.  No  Negroes  were  in  the  electricians’  union. 
The  mayor  called  a meeting  and  was  with  them,  I think,  for  one  whole 
night  and  day,  begging  them  to  take  in  a Negro  member.  They  finally 
came  up  and  said  we  will  take  in  one  or  two,  I don’t  know  what  it  was. 
It  is  palpably  wrong,  and  yet  we  don’t  dare  face  it  in  these  bills,  and 
I think  that  is  palpably  wrong.  That  is  all.  . 

Senator  Pabtobb.  I quite  agree  with  the  Senator  from  Ohio.  In 
the  consideration  of  civil  rights  you  can’t  fragmentize  the  dignity  of 
man  which  is  a whole  proposition.  You  can’t  say : We  will  preserve 
part  of  your  dignity ; forget  for  the  moment  the  rest  of  it.  We  either 
believe  m the  dignity  of  man  or  we  don’t.  You  can’t  fragmentize  it, 
separate  it,  or  divide  it,  _ , ifl  k , , , . • 

The  fact  of  the  matter  is  that  the  administration  fias  covered  this 
question  in  all  of  its  aspects,  and  the  bill  that  was  introduced  was  an 
omnibus  bill.  # It  covered  all.  Now  theadministration  sought  to  sepa- 
rate these  various  elements  in  the  introduction  of  the  bills  before  the 
Senate.  It  might  have  been  a practical  determination.  I don’t  know. 
But  the  fact  of  the  matter  is  that  we  are  actually  getting  into  the  ques- , 
tion  of  jurisdiction.  | . . 1 

The  jurisdiction  of  this  committee  is  to  deal  with  matters, that  have 
to  do  'writh  interstate  commerce.  If  this  bill  were  confined  solely  and 
strictly  to  the  question  of  the  14th  amendment*  the  bill  would  have 
been  referred,  or  course,  to  the  Judiciary  Committee  of  the  Senate.  I 
don’t  think  I nave  tq  belabor  tlm  question  of  why  that  was  not  done. 

Thp  question  that  is  being  raised  by  my  distinguished  friend  is  a 
matter  that  comes  under  the  labor  , jaw,  mid  that  means  that  that  bill 
would  go  to  the  t^abor  Committee  of  the  Senatpj  That  does  not  pre- 
clude us  from  making  this  bill  an  omnibus  bill,  if  we  choose  to  do  so, 
because  once  having  assumed  jurisdiction,  we  have  the  perfect  right, 
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under  the  rules  of  the  Senate  and  under  the  law,  to  amend  this  bill  in 
any  way  we  deem  fit.  ,, 

But  we  run  up  against  thi3  proposition,  again  as  a practical  proposi- 
tion : that  once  it  hits  the  floor,  it  will  be  logical  to  expect  that  a motion 
will  be  made  to  refer  the  bill  to  one  of  the  committees  which  I have 
mentioned  for  the  simple  reason  that  that  committee  has  original 
jurisdiction  on  that  kina  of  a problem  and  we  would  be  complicating 
this  matter. 

Therefore  I think  the  record  ought  to  show  that  there  is  no  desire 
on  the  part  of  the  administration  to  emphasize  public  accommodations 
as  against  any  other  facet  of  the  civil  rights  question.  It  was  merely 
a question  of  separating  this  bill  in  parts  so  that  the  committees  of 
appropriate  jurisdiction  would  have  assumed  responsibility. 

I hope  that  satisfied  the  Senator  from  Ohio. 

I mean,  no  one  is  trying  to  dodge  our  responsibility.  It  is  a matter 
of  jurisdiction.  And  he  as  a good  lawyer  knows  precisely  what  I mean. 

Senator  Lausche.  May  I state  that  I thought  that  since  Mr.  Wirtz 
testified,  a bill  might  have  been  introduced.  But  there  has  been  no 
such  bill.  The  omnibus  bill,  contemplates  putting  that  power  in  the 
Civil  Rights  Commission  which  shall  act  by  persuasion  ana  solicitation. 
And  it  also  as  I recall  has  provisions  that  when  the  Federal  Govern- 
ment lets  a contract,  there  shall  then  be  provisions  that  no  prejudicial 
discrimination  shall  occur. 

But  outside  of  those  two  situations  you  do  not  have  the  same  sanc- 
tions that  we  have  in  this  bill.  So  that  there  is  no  bill  pending  that 
will  have  effectiveness  in  procuring  the  elimination  of  this  wrong  in 
our  economy  and  society. 

Senator  Pastors.  That  may  be  so. 

Senator  Lausche.  If  there  is  a bill  pending,  I would  like  to  have 
it  identified. 

Senator  Pastore.  The  Senator  from  Rhode  Island  doesn’t  have  to 
identify  the  bill.  I’m  speaking  on  the  question  of  jurisdiction,  on  a 
subject  matter  with  which  the  Senator  from  Ohio  is  very  conversant 
and  very  prolifio  and  very  knowledgeable.  We  are  not  responsible 
for  the  Dills  that  are  referred  to  our  committee.  But  We  are  respon- 
sible for  the  product  of  this  committee. 

The  Senator  has  every  right  to  amend  this  bill  when  the  matter  is 
discussed,  in  executive  session  in  any  way  he  deems  fit.  , I’m  only  saying 
that  the  question  that  he  is  raising  now  is  within  the  jurisdiction  of 
the  Senate  Labor  Committee,  and  that  is  the  reason  why  it  was  not 
included  in  this  particular  bill.  If  it  were,  the  bill  would  have  never 
come  here.  . 

The  reason  why  this  bill  is  before  this  committee  is  because  it  has 
to  do  with  concerns  under  the  interstate  commerce  clause.  And  that, 
is  the  only  reason  why  it  is  here.  That  doesn’t  mean  that  we  are 
limited  in  any  way  to  amend  this  bill,  nor  are  we  precluded  from 
adding  the  amendment  that  the  Senator  speaks  of . : 

My  view  is  clear  in  the  record.  The  Senator,  from  the  State  of 
Ohio  has  every  right  to  move  to  amend  this  bill  in  any'  way  hb  deems 
fit  at  the  time  that  we  hold  an  executive  session.  ■.  3 •/ 

Senator  LausOhb.  I understand  that.  But  I do  think  that  it  is 
helpful  to  have  the  opinion  of  these  distinguished  men  oft  this  subject. 

Senator  Pastobb.  And  they  have  expressed  it.  . 

21-844— 63— pt.  2 — u 
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?t  Senator  LAtrscirt.  -I  still  aifi  amazed  to  Understand  the  sort  of  hostil- 
ity about  discussing  this  subject;.  ■ ■'  ><  ■ 

' Senator  Pastor*.  There  is  hq- hostility.  I am  making  an  explana- 
tion;'1. v.  '«  ''  • • 

• Senator  Lausohe.  Are  the  labor  leaders  sacred  cows?  Are  they  to 
be  lbft‘ unmolested  wheh  all  others  are  to  be  taken  care  of?  1 ;v 
Senator  Pastor*.  Has  anybody  on  this  committee  said  that  labor 
leaders  are  sacred  cows? 

Senator  Lattsosb.'  No. 

1 Senator  Pastor*.  ‘ That  is  yotir  language.  : 

Senator  Lauschb.  We  ih1  our  meeting  discussed  this  subject,  and  it 
was  determined  that  if  an  amendment  was  sought  to  be  offered,  it  could 
be  done. 

Senator  Pastor*..  That’s  right. 

Senator  Lattschb.  And  that  is  why  I asked  these  questions,  ffcre 
you. have  an  example- of  how  there  emerges  seemingly  crossfire  of 
thoughts,  but  when  it  is  all  completed,  the  same  friendship  continues 
to  exist.  ; 

Senator  PabTorb.  Absolutely.  - 

I love  the  Senator  from  Ohio  as  much  now  at  20  minutes  to  li  as 
I did  at  10:80. 

Any  further  questions? 

Senator  Morton.  We  rest. 

Senator  Pastors.  W°  want,  to  thank  yon  gentlemen  very,  very 
much.  We  are  honored- by  your  presence  today.  We  have  been 
illuminated  by  your  thoughts.  We  nope  that  whatever  we  do  we  do 
in  good  conscience  and  for  the  benefit  of  the  country  and  in  the  name 
of  Almighty  God. 

Thank  you.  Father.  Thank  you  very  much. 

Mr.  Wilkins. 

Senator  Monronby.  Mr.  Chairman.  - 
Senator  Pastor*.  The  Senator  from  Oklahoma. 

Senator  Monronby.  Several  witnesses  in  these  hearings  in  prior 
weeks  have  made  statements  concerning  alleged  Communist 
infiltration  of  the  civil  rights  movement.  Allegations  of  this  nature 
have  since  been  denied  emphatically*  by  spokesmen  for  the  Various 
civil  rights  organizations.  ' Although  I was  confident  that  the  allega- 
tions would  draw  vigorous  denials  from  the  leaders  of  the  various 
organizations  involved  in  this  movement,  it  occurred  to  me  that  these 
Statements  should  be  brought  to  the  immediate  attention  of  the  Fed- 
eral Bureau  of  Investigation,  which  has  jurisdiction  in  preventing 
subversive  activities  pertaining  to  the  internal  security  of  the  United 
States. 

To  accomplish  this,  I wrote  the  Honorable  J.  Edgar  Hoover,  Pirec- 
tor  of  the  FBI,  and  called  to  his  attention  the  testimony  concerning 
specific  individuals  and  organizations;  including  the  National  Asso- 
ciation for  the  Advancement  of  Colored  People  and  the  Congress 
of  Racial  Equality.  ‘ : ••  ■/ 

On  July  l7,  Mr*  Hoover  replied  that  in  line  with  departmental 
policy  by  request  had  been  transmitted  by  him  to  the  Attorney  Gen- 
eral. I-now  have' for  the  record  a'  letter  from 'the  Attorney  General, 
Mr.  Robert  F.  Kennedy.  In  the  interest  of  accuracy  and  fair  play, 
I request  that  this  information  from  the  Attorney  General'  be  placed 
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in  the  record  of  these  hearings.  The  letter,  which  was  addressed  to 
me  on  July  28,  is  as  follows : 

Senator  Monboney, 

Wahinoton,  D.O. 

Drab  Saif  at or:  This  is  in  response  to  your  inquiry  of  the  Federal  Bureau  of 
Investigation  concerning  the  charges  made  at  the  hearings  on  0.  1732  that  the 
racial  problems  in  this  country,  particularly  in  the  south,  were  created  or  are 
being  exploited  by  the  Communist  Party. 

Based  on  all  available  information  from  the  FBI  and  other  sources,  we  have 
no  evidence  that  any  of  the  top  leaders  of  the  major  civil  rights  groups  are  Com- 
munists, 6r  Communist  controlled.  This  is  true  as  U>  Dr.  Martin  Luther  King, 
Jr.,  about  whom  particular  accusations  were  made,  as  well  as  other  leaders. 

It  is  natural  and  inevitable  that  .Communists  have  made  efforts  to  inilltrate 
the  civil  rights  groups  and  to  exploit  the  current  racial  situation.  In  view  of 
the  teal  injustice^  that  exist  and  the  resentment  against  them,  these  efforts  have 
been  remarkably  unsuccessful. . 

I hope  that  this  provides  the  information  you  were  seeking. 

Sincerely, 

(Signed)  Mr.  Robert  F.  Kennedy, 

Attorney  General 

Senator  Pasture.  Thank  you  very,  very  much,  sir. 

WiU  you  assume  the  Chair  I 

Senator  Monronby  (presiding).  Mr.  Wilkins,  we  are  glad  to  have 
you  back  before  our  committee  to  complete  the  testimony  which  you  so 
ably  began  earlier  in  the  week. 

I believe  that  it  was  Senator  Thurmond  who  had  the  interviewing 
and  questioning  position  at  the  time  we  adjourned.  ° 

Do  you  wish  to  resume  f 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Senator  MoNronet.  The  Senator  from  Michigan  seeks  recognition. 
Senator  Hart.  Mr.  Chairman,  I would  like  the  record  to  show  that 
I am  leaving,  and  I hope  only  temporarily.  The  Committee  on  the 
Judiciary  is  hearing  the  omnibus  civil  rights  bill  beginning  at  10:30 
with  the  Attorney  General  on  the  stand.  This  is  appropriate  to  the 
exchange  that  Senator  Lfcusche  had  with  the  chairman. 

If  anybody  is  looking  for  additional  activity,  the:  Labor  Subcom- 
mittee is  considering  the  FEPC  bill  this  morning,  which  is  the  ap- 
propriate bill  covering  labor  unions.  That  makes  three  places.  We 
can  t be  at  each  one  at  the  same  time.  I,  therefore,  ask  the  record  to 
show  that  I shall  be  absent  in  order  that  I may  attend  the  Judiciary 
Committee  hearing  on  the  same  subiect. 

Senator  Pastors.  The  record  will  so  indicate,  from  the  statement 
made  by  the  distinguished  Senator  from  Michigan. 

I^vas  not  here  when  this  matter  was  recessed  until  today.  Will 
the  Senators  indulge  me  for  just  a moment  f 
I understand  Senator  Thurmond  was  interrogating. 

Senator  Thurmond  mavproceed. 

Senator  TmjRMouNb.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  I have  a good  many  questions.  I was  here  this 
mortihg  at  9 :15,  and  didn’t  get  started  until  9 :30.  Considerable  time 
hae  been  consumed.  This  is  an  important  witness.  If  we  do  not 
finish  today,  I will  Ask  that  he  come  back.  There  will  be  no  waste  of 
time;  there  will  be  unnecessary  questions  propounded.  But  I do 
have  some  important  questions.  I will  finish  as  fast  as  I can. 

Senator  Pasture.  If  the  Senator  trill  yielct  foFa  rftdnierit  we  can 
straighten  this  out,  : • ^ ' 
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' The  session  was  called  today  for  12  o’clock.  I think  it  was  done  in 
anticipation  of  wliat  might  nave  taken  place  with  reference  to  the 
request  thqt  was  made  U{>on  the  carriers  to  defer  for  a period  of  30 
days  the  implementation  of  the  new  work  rules. 

We  have  called  a meeting  this  afternoon  on  that  question  at  4 o’clock. 
It  would  strike  me  that  if  tne  Senate  recesses  before  2 o’clock  this  after- 
noon, we  would  have  the  period  between  S and  4 o’clock  to  recall  Mr. 
Wilkins,  if  it  is  convenient  for  him,  in  the  event  that  the  Senator  does 
not  conclude. 

■ I wouldn’t  want  to  keep  bringing  back  Mr.  Wilkins  at  his  own  ex- 
pense on  various  days.  If  we  can  conclude  today,  I think  we  owe  it 
to  him. 

Senator  Thuruond.  Just  so  we  get  through  asking  the  questions. 
He  is  here  representing  a big  organisation.  There  will  be  no  waste  of 
time. 

I might  say,  Mr.  Wilkins,  we  do  not  wish  to  inconvenience  you. 

FURTHER  STATEMENT  OF  ROY  WILKINS,  EXECUTIVE  SECRETARY, 

NATIONAL  ASSOCIATION  FOR  THE  ADVANCEMENT  OF  COLORED 

PEOPLE,  ON  BEHALF  OF  THE  LEADERSHIP  CONFERENCE  ON 

CIVIL  RIGHTS 

Mr.  Wiuuns.  Thank  you,  Senator. 

Senator  Thurmond.  1 ‘shall  ask  these  questions  as  briefly  as  I can, 
and  save  as  much  time  as  I can.  You  can  make  your  answers  as 
brief  as  you  see  fit.  We  do  not  wish  to  out  you  off  in  any  way. 

If  h person  is  refused  permission  to  enter  on  privately  owned 
premises,  and  enters  nevertheless,  or  refused  to  leave  the  premises 
after  being  so  directed  by  the  owner,  is  not  the  entry  or  refusal  to 
leave  a trespass  and  as  such,  a breach  of  law! 

Mr.  Wilkins.  That  depends  on  the  law  of  the  State  and  also  of 
the  circumstances,  Senator.  We  have  found  that  the  laws  of  trespass, 
so-called,  have  been  used  repeatedly  for  purposes  of  enforcing  racial 
exclusion  or  segregation.  In  such  instances  we  do  not  view  tnem  as 
bone  fide  laws  of  trespass. 

Senator  Thurmond.  If  you  own  a piece  of  property  and  someone 
is  on  that  property  against  your  wishes  and  you  ask  him  to  leave 
and  he  doesn’t  do  so,  after  that  he  is  a trespasser,  is  he  not? 

Mr.  Wilkins.  If  it  is  a private  home  or  a business,  which? 

Senator  Thurmond.  Private  property.  Private  property,  regard- 
less  of  what  property  it  is. 

Mr.  Wilkins.  I would  think  that  would  require  a legal  deflnition. 

Senator  Thurmond.  We  will  pass  on. 

Do  you  believe  one  is  justified  in  violating  the  law  in  order  to 
claim  what  one  might  consider  his  moral  right? 

Mr.  Wilkins.  That  is  a question  which  each  man  has  to  decide 
for  himself..  I wouldn’t  undertake  to  make  any  across-the-board  dec- 
laration on  if.  Some  peoplo  feel  that  violations  of  a law  which  thoy 
consider  to  be  morally  wrong  is  justifiable.  I would  think  that  would 
.be  a decision  for  each  person  to  make. 

. Senator  Thurmond.  Do  you  believe  that  each  person  should  govern 
his  conduct  toward  others  in  accord  with  .his  own  interpretation  of 
what  is  morally  right,  rather  than  by  the  rules  of  law  wnich  society 
has  prescribed  for  individual  conduct  ? 
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Mr.  Wilkins.  Insofar  as  the  law  has  codified  morality,  he  should 
obey  the  law.  There  is  a vast  area  where  morality  alone  rules.  It 
would  seem  to  me  that  this  would  be  an  area  in  which  the  law  could 
not  moke  a pronouncement  or  binding  commitment. 

Senator  Thurmond.  In  other  words,  can  ho  make  up  his  own  judg- 
ment his  own  interpretation  of  what  is  morally  right,  or  is  he  required 
to  follow  the  law  that,  society  has  prescribed! 

Mr.  Wilkins.  Senator,  I think  you  are  talking  about  two  different 
things. 

Wo  have  instances  where  religious  sects  hove  felt  that  morally  they 
were  not  able  to  do  certain  things  that  wo  have  embodied  in  our  law. 
And  we  have  upheld  that  contention  on  moral  and  religious  grounds, 
ground  of  religious  freedom. 

I ropeat  that  there  is  an  area  here  of  morality  which  is  uncovered 
by  the  law,  and  where  a man  has  to  make  up  his  own  mind. 

' If  your  question  is  whether  a person  has  a right  to  decide  in  his 
own  mind  wlmt  is  the  law  and  what  is  not  the  law,  or  whether  he  will 
obey  the  law  or  not  obey  the  law,  then  mv  answor  has  to  be  that  in  a 
civilised  society  tho  law  must  prevail.  Ilut  when  you  mix  law  and 
morality,  I confess  I’m  at  sea  here. 

Senator  Thurmond.  Suppose  an  individual  would  consider  some- 
thing morel ly  wrong,  but  tlie  law  says  it  is  legally  right.  Then  which 
course  is  he  to  follow  ? 

Mr.  Wilkins.  I would  imagine  that  if  he  felt  strongly  enough  about 
it,  ho  would  proceed  to  a test  of  it  before  the  courts,  just  as  some  of 
our  religious  groups  have  felt  strongly  about  such  a thing  as  saluting 
the  flag.  This  is  fraught  with  a great  deal  of  patriotic  emotion,  with 
morel  comparatives,  and  with  tho  law.  And  yet  they  felt  so  strongly 
about  it  that  they  went  to  court  about  this  matter  and  secured  an 
adjudication. 

I would  think  that  that  would  have  to  bo  done  in  the  hypothetical 
case  you  cite. 

Senator  Thurmond.  So  you  feel  that  if  a man  feels  the  law  is 
morally  wrong,  that  ho  can  evade  it  on  the  pretense  that  he  will  test 
it  each  time? 

Mr.  Wilkins.  I fail  to  see  where  pretext  enters  into  it.  I would 
nssume  that  if  he  felt  strongly  enough  about  it,  if  lie  were  sincere,  that 
he  would  proceed  immediately  to  test  it  by  presenting  himself  as  a 
violator,  and  immediately  securing  a test,  not  a pretext. 

Senator  Thurmond.  Mr.  Wilkins,  do  you  believe  that  an  individual 
or  group  of  individuals  have  tho  right  to  breach  the  law  if  necessary 
in  order  to  bring  about  social  or  political  change? 

Mr.  Wilkins.  I think  a groat  American  onoe  made  a pronounce- 
ment oh  that.  People  have  a right  to  change  the  society  in  which  they 
live,  even  by  means  of  revolution  if  they  fell  that  that  society  is  wrong 
and  is  not  serving  the  purposes  for  which  it  was  created. 

We  were  created  by  revolution  in  this  country.  We  didn’t  have 
such  reverence  for  the  laws  and  traditions  of  Great  Britain  that  we 
felt  bound  to  abide  by  them  forever  and  a day.  There  came  a time 
when  we  said  we  will  have  no  more  of  it. 

It  is  conceivable.  Senator,  that  there  would  como  n time  when  a 
group  would  feel  that,  tho  restrictions  or  customs  or  traditions  under 
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which  it  was  held  were  so  intolerable  as  to  require  them  to  disregard 
them  altogether. 

Senator  Thurmond.  Is  that  your  answer  to  the  question? 

Mr.  Wilkins.  That’s  my  answer. 

Senator  Thurmond.  Mr.  Wilkins,  have  you  participated  in  the 
planning  or  implementation  of  plans  to  conduct  a sit-in  demon- 
stration? 

Mr.  Wilkins.  Any  sit-in  demonstration? 

Senator  Thurmond.  That’s  right;  to  conduct  a sit-in  demonstration. 
Mr.  Wilkins.  Yes;  I have. 

- Senator  Thurmond.  Has  the  NAACP,  of  which  you  are  an  officer, 
participated  in  the  planning  or  the  actual  operation  of  a sit-in  dem- 
onstration ? 

Mr.  Wilkins.  Yes;  it  has. 

Senator  Thurmond.  Has  the  NAACP,  or  any  of  its  national  or 
local  officers,  directly  or  indirectly,  participated  in  the  planning  or 
in  carrying  out  of  the  recent  demonstrations  in  Cambridge,  Md.  1 
Mr.  Wilkins.  Some  of  its  officers  and  some  of  its  members;  yes. 
Senator  Thurmond.  From  what  you  have  testified,  it  appears  that 
you  believe  that  property  rights  as  they  presently  exist  in  our  society, 
must  give  way  or  be  modified  in  order  to  assure  equality  of  treatment. 
Is  that  your  position? 

Mr.  Wilkins.  We  don’t  think  that  property  rights  give  anyone  in 
public  business  the  right  to  discriminate  against  any  segment  of  the 
public. 

Senator  Thurmond.  I would  like  to  repeat  that : From  what  you 
have  testified,  I believe  the  last  time  you  were  heret  it  appears  that 
you  believe  that  property  rights  as  they  presently  exist  in  our  society 
must  give  way  or  be  modified  in  order  to  assure  equality  of  treatment? 

Mr.  Wilkins.  I don’t  recall  any  such  testimony.  Senator.  I’m  a 
little  hazy  about  Monday’s  questions  and  answers,  but  I don’t  recall 

an  answer  which  carried  that  import.  I would  be  glad  to  have 

Senator  Thurmond.  I believe  you  testified  that  human  rights  must 
be  put  above  property  rights. 

Senator  Pastore.  That  is  a conclusion  that  the  Senator  from  South 
Carolina  is  making  now.  We  have  to  be  fair  to  this  witness,  to  admit 
that. 

Mr.  Wilkins.  I did  not  use  such  language.  I implied,  if  I recall 
the  testimony — I don’t  have  a text  before  me 

• Senator  Thurmond.  I do  not  wish  to  put  words  in  your  mouth. 
Explain  your  position. 

Mr.  Wilkins.  Your  present  question,  if  it  is  related  to  the  immedi- 
ate preceding  questions,  there  is  no  reference  in  those  questions  to 
property  rights.  If  it  relates  to  what  I said  or  what  you  think  I said 
or  implied  on  Monday,  all  I can  say  is  that  with  reference  to  your 
present  question — I would  have  to  know  the  reference. 

• I did  hot  assign  any  priorities  on  Monday  to ’human  rights  and 
property  rights. 

Senator  Thurmond.  I will  ask  you  in  a more  simple  way.  Should 
property  rights,  as  they  presently  exist  in  our  society,  give  way  or  be 
modified  in  order  to  assure  equality  of  treatment! 

••  Mr.  Wilkins.'  I would  prefer  to  put  it  positively,  that  the  concept 
of  property  rights  should  not  be  permitted  to  interfere  with  the  grant- 
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ing  of  human  rights  as  embodied  in  the  equal  treatment  or  equality  of 
opportunity  national  policy- concept  on  which  our  country  was 
founded. 

Senator  ThupUonp.  Mr.  Wilkins,  in  the  transcript  of  the  television 
program  on  which  you  appeared  last  Monday  night  you  are  quoted 
as  saying,  and  I quote ; 

The  real  power  and  obstacle  there  la  the  property  right  structure  In  this 
country  which  Isn't  concerned  with  how  many  kids  are  Mt  by  rata  or  how  many 
people  live  In  alums. 

Is  that  an  accurate  quotat  ion  ? 

Mr.  Wilkins.  The  Senator  has  the  advantage  of  me.  I didn’t  see 
that  television  program  or  hear  it.  But  I seem  to  recall  that  remark. 
And  I have  no  apologies  for  it-  I think  it  stands  on  its  own.  It 
referred  specifically,  as  the  reference  suggests,  to  the  landlord  and 
tenant  relationship ; the  vast  living  quarter  ownership  in  this  country ; 
and  I think  the  evidence  is  overwhelming  and  can  be  assembled  in 
any  locality,  urban  or  village,  the  landlord,  the  property-owning 
class,  is  not  particular  about  the  tenants. 

The  latest  evidence  of  it  is  the  fact  that  the  National  Association 
of  Real  Estate  Brokers  has  advised  its  members  to  beware  of  fair 
housing  laws  and  that  they  are  not  obligated  to  obey  these  laws; 
that  property  rights  come  first- 

This  was  part  of  the  basis  for  that  television  statement  that  you 
read. 

Senator  Thurmond.  So  you  stand  by  the  statement' 

Mr.  Wilkins.  I do. 

Senator  Thurmond.  Mr.  Wilkins,  the  obvious  connotation  of  your 
statement  on  the  property  right  structure  in  this  country  is  that  they 
should  be  changed.  Would  you  tell  us  what  type  of  property  right 
structure  you  would  recommend  as  a replacement  for  those  now 
existing?  * 

Mr.  Wilkins.  Senator,  I don’t  think  the  implication  is  that  they 
should  be  changed,  or  abolished,  or  got  rid  of.  The  implication  here, 
very  plain,  is  that  they  should  bo  oriented  to  have  some  considera- 
tion for  human  rights.  Our  history  is  full  of  modifications  to  take 
into  account  new  development,  new  concepts.  And  we.  have  done  this 
without  abolishing  anything  and  without  setting  up  any  new  society. 

All  that  is  needed,  if  I may  retreat  to  a truism,  is  a new  heart. 

Senator  Thurmond.  Mr.  Wilkins,  in  your  opinion,  does  thO  bill 
S.  1732,  which  is  now  before  this  committee,  go  far  enough  in  chang-i 
ing  the  existing  property  right  structure  to  qualify  as  a valid  first 
step  in  modifying'  the  property  right  structure  as  you  envision  it? 

Mr.  Wilkins.  I am  sorry,  Senator.  I don’t  conceive  of  S.  1732  as 
a bill  whose  objective  it  is  to  change  the  property  right  structure.  It 
is  not  so  ontitled,  and  the  content  of  it  does  not  suggest  that  that  is 
its  purpose. 

Senator  Thurmond.  Of  course,  you  know  that  this  bill  would  re- 
quire a person  or  private  business  establishment,  private  property, 
to  servepeople  or  sell  to  people  he  may  not  wish  to? 

Mr.  Wilkins.  Senator,  that  has  been— that  has  dome  down  from 
English  common  law  for  every  innkeeper. 

Senator  Thurmond.  So,  this  would  make  a change  to  that  extent 
would  it  not?  - > 
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Mi*.  Wilkins.  I don’t  believe  it  would  make  a change.  It  would 
make  a change  in  certain  areas  of  our  country.  It  would  make  a 
change  in  purely  local  and  individual  practices  in  a particular  busi- 
ness or  establishment*  But  it  certainly  doesn’t  make  any  change  in 
the  basic  law.  It  advances  no  new  principle.  It  proposes  no  revolu- 
tion;  and  it  doesn’t  set  forth  to  abolish  any  privileges  of  ownership. 
It  simply  says  what  the  old  English  law  saia,  that  an  innkeeper  has 
to  accept  those  people  who  come  to  it,  . 

Senator  Thurmond.  Suppose  it  is  not  an  innkeeper.  Suppose  it  is 
a barbershop  or  some  other  type  facility? 

Mr.  Wilkins.  It  is  in  precisely  the  identical  category.  It  is  the 
category  of  rendering  personal  sei-vice. 

Senator  Thurmond.  Of  course,  you  would  have  to  admit  this  bill 
does  require  toe  owner  or  the  operator  of  property  to  use  it  any  way 
he  may  not  wish  to ; does  it  not  ? 

Mr.  Wilkins.  I think  he  is  under  an  obligation  to  the  society  in 
which  he  lives— 

Senator  Thurmond.  That  is  not  the  question  I asked  you. 

Mr.  Wilkins.  To  borrow  from  your  prior  question  to  me,  Does  he 
have  a right  to  impose  his  concept  of  how  society  ought  to  be  run  on 
society  if  the  practices  and  the  laws  are  to  the  contrary  1 
Senator  Thurmond.  The  question  I asked  you,  though,  is  this  bill 
would  require — you  didn’t  respond  to  my  question. 

Mr.  Wilkins.  Senator,  I am  sorry.  I tried  to  respond  to  the 
question. 

Senator  Thurmond.  The  question  I asked  you  is  that  this  would 
require  the  owner  of  a property,  in  a way  to  force  him,  compel  him, 
to  use  such  property  in  a way  that  he  does  not  wish  to. 

Mr.  Wilkins.  It  probably  would.  But  all  operators  of  businesses 
are  forced  in  some  measure  by  some  regulation  to  use  their  property 
in  ways  that  they  may  not  choose.  If  this  were  not  so,  we  wouldn’t 
find  them  contsantly  up  before  our  courts  for  violation  of  the  laws. 

Apparently  they  wish  to  oonduct  their  businesses  in  a variety  of 
ways  not  consonant  with  the  law.  Here  again  this  compulsion,  us 
you  call  it,  would  impose  no  new  principle  or  hardship,  nor  embody 
any  revolution. 

Senator  Thurmond.  Of  course,  you  have  a right  to  express  your 
opinion  as  to  what  would  be  tlie  effect  of  it.  I didn’t  ask  the  effect.  I 
asked  if  it  Would  not  force  a man  to  use  his  property  in  a way  that 
he  may  not  wish  to,  and  I bolieve  you  said  it  would,  in  effect.  And,  of 
course,  you  have  a right  to  explain  if  you  wish. 

•Now,  Mr.  Wilkins,  would  the  passage  of  this  bill.  S.  1782,  in  your 
opinion,  end  the  mass  demonstrations  which  have  been  occurring  in 
the  cities  all  over  the  country ,! 

Mr.  Wilkins.  To  a complete  end  ? To  bring  them  to  a complete 
end? 

Senator  Thurmond.  To  bring  to  an  end  the  demonstrations? 

. Mr.  Wilkins.  Senator  Thurmond,  the  purposes  of  S.  1782  if  they 
were  accomplished,  if  they  were  embodied  in  legislation,  and  if  that 
legislation  were  faithfully  adhered  to  and  executed,  would  be  a success- 
ful assault  upon  only  one  segment  of  the  problem  we  are  here  consider- 
ing. And  the  mere  fact  that  S.  1732  is  out  a part  of  a package  sent 
over  is  an  admission  that  it  would  correct  only  one  deficienoy.  ■ ' ; 
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Fop  anyone  to  assort  that  if  this  particular  section  were  enacted  it 
would  stop  the 'demonstrations,  somo  of  which  are  directed  against 
employment  discriminations,  some  of  which  are  directed  against  other 
types  of  discriminations,  like  housing,  would  be  unrealistic.  I couldn’t 
give  an  affirmative  answer  to  that. 

Senator  Thurmond.  So,  even  if  this  bill  were  passed,  there  would  be 
no  assurance  there  would  be  an  end  to  mass  demonstrations? 

Mr.  Wilkins.  It  seems  to  me  wo  would  have  an  assurance  that  they 
would  be  reduced.  If  you  have  a headache  and  you  take  fcjuU,  and 
it  stops  only  part  of  the  headache  or  for  a little  while,  you  don’t  say 
you  shouldn’t  take  the  pill.  You  take  another  one. 

Senator  Thurmond.  Mr.  Wilkins,  James  Farmer,  a director  of 
CORE,  is  quoted  as  stating  that,  and  I quote : 

I would  not  bo  prepared'  to  put  our  cause  to  a general  referendum  In  this 
country.  The  vote  would  be  2 to  1 against  us.' 

Do  you  agree  with  this  estimate  by  Mr.  Farmer  f 
Mr.  Wilkins.  I am  sorry.  I don’t  know  on  what  basis  Mr.  Farmer 
made  his  estimate  on  a referendum. 

Senator  Thurmond.  I don’t  either.  I wondered  if  you  agree  with 
it? 

Mr.  Wilkins.  I don’t  know  what  question  would  be  put  in  such  a 
referendum,  how  the  question  would  be  worded,  or  how  the  sampling 
would  be  done.  There  are  a lot  of  factors  there.  I couldn’t  hazard 
a guess  on  that,  Senator. 

Senator  Thurmond.  Iu  the  transcript  of  the  television  program 
which  I mentioned  earlier,  in  answer  to  the  questions  as  to  why  the 
President  sent  this  bill  to  Congress,  you  are  quoted  as  follows,  and  I 
quote: 

He  did  It  because  the  crisis  was  created  that  demanded  the  attention  of  the 
Nation  on  the  highest  level,  just  like,  well,  a dust  bowl.  It  Is  something  beyond 
the  State,' and  beyond  the'regton  and  demauds  Federal  action;  A great  disaster 
like  Texas  City  demands  national  action.  A great  flood  demands  national  action. 
And  here  we  have  a crisis  In  human  rights  brought  about  by  one,  In  great  part  by 
nil  of  us,  of  course,  but  triggered  by  a man  who  slta  around  this  table. 

I think  there  Is  no  doubt  that  Birmingham  dramatized,  and  has  brought  Into 
focus,  what  Martin  Luther  King  and  his  associates  did  In  Birmingham : made 
the  Nation  realise  that  at  last  the  crisis  bad  arrived. 

From  this  statement  are  we  to  assume  that  you  believe  t he  President 
sent  this  bill  to  Congress  because  of  the  crisis  bought  about  by  the 
mass  demonstrations,  ahd  in  particular  those  demonstrations  Ira  by 
Martin  Luther  King?  ' 

Mr.  Wilkins.  No  | that  is  Only  a portion  of  the  statement,  Senator. 
I used  the  word  "triggered”  by  Birmingham,  and,  of  Course,  we  all 
know  that  the  trigger  Is  only  an  instrument  in  the  discharge  of  the 
weapon.  There  is  a good  deal  behind  it,  artd  it  has  been  building  a 
long  time  as  Suggested  ih  that  quotation  of  yours. 

It  is  my  considered  belief  that  the  legislation  was  sent  to  the  Con- 
gress and  that  indeed  it  should  never  have  had  to  be  sent  to  the 
Congress:  that  Congress  should  have  initiated  it  itself,  because  of 
the  Slow  building  of  this  crisis  in  the  Nation,  and  that  Birmingham, 
and  more  properly,  perhaps,  Police  Commissioner  Eugene  Connor  of 
Birmingham,  was  the’ trigger. 

There  are  a lot  of  things  that  happened  before  Birmingham.  And 
anyone  who  is  conversant  with  the  situation  knew  that  a crisis  was 
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developing,  and  no  one  knew  it  more  accurately  or  certainly  than  the 
people  in  the  South,  both  white  and  black.  They  all  knew  it.  It  just 
took  Birmingham  to  cap  it  off. 

Senator  Thtjrmond.  In  speaking  of  the  march  on  Washington, 
planned  for  August  28,  you  are  quoted  as  stating,  and  I quote;  . 

In  my  estimation  this  march  is  going  to  be  a hundred-percent  outpouring  of 
the  disgust  and  distress  of  black  Americans  and  white  liberals  over  the  way 
Congress  has  handled  this  bill. 

Tins  bill  was  introduced  on  June  19,  just  a little  over  1 month  ago. 
Heatings  were  begun  almost  immediately.  Do  you  think  there  is  any 
legitimate  question  as  to  the  constitutionality  of  this  proposal  on 
whidh  hearings  should  be  held  t 

Mr.  Wilkins.  Senator,  the  expression  “this  bill”  does  not  refer  to 
the  specific  matter  before  this  committee  or  before  the  Congress  the 
bill  that  was  introduced  at  the  suggestion  of  the  President  of  the 
United  States.  It  refers  to  the  civil  rights  issue,  and  all  the  bills  of  all 
the  Congresses  in  jfche  past,  and  the  way  they  have  been  handled.  It 
does  not  refer,  sir,  to  this  particular  legislation. 

Senator  Thurmond.  I am  sure  that  you  agree  that  there  is  a serious 
constitutional  question  involved  in  the  bill  now  before  this  committee. 

Mr.  Wilkins.  There  is! 

Senator  Thurmond.  What  specific  provision  of  the  Constitution  of 
the  United  States  gives  Congress  the  power  and  authority  to  enact 
the  provisions  of S.  1782?  . 

. Mr,  Wilkins.  Now,  Senator,  as  I indicated  on  Monday,  I’m  neither 
a lawyer  nor  a constitutional  lawyer.  And  so  I am  not  able  to  say 
precisely  how  these,  are.  legally  or  constitutionally  based.  Put  as  a 
layman  it  is  inconceivable  to  me  that  any  legislation  would  be  con- 
sidered, much  less  drafted  and  introduced,  if  there  were  not  some 
constitutional  basis  for  such  action. 

I am  sure  the  Senator  would  not  insist  that  every  piefce  of  legis- 
lation that  has  been  introduced  in  the  Congress  on  a vast  variety  of 
subjects  has  had  a solid  constitutional  basis,  and  that  this;  constitu- 
tionality had  to  be  determined.  ! ’ 

• I think;  the  other  day,  on  Monday,  I referred  to  the  NationalRe- 
covery  Act.  which  was  passed  in  the  first  administration  of  Franklin 
D.  Roosevelt,  when  the  country  was  in  the  depths  of  a great  depression. 
Tlu8  was  an  effort  to  get  us  out  of  that  depression.  .yet  it  was  later 
found  to  be  unconstitutional  by  the  Supreme  Court.on  the  petition  of 
a New  Jersey  chicken  farmer.  And  yet  I found,  in  1932 — and. I was 
grown  at  that  time  and  able  to  read  ,ai»d  hear,  and  listen— I found  no 
great  sentiment  in  {he  Congress  that  they  should  hesitate  to,  enact 
a National  Recovery  Act  because  it  might  be  unconstitutional.  . 

, It  seems  to  me  that  in  attempting  to 'fasten  this  Requirement  in 
ironclad  fashion  on  every  efyrt  made  t<p  enact  civil  rights,  we  are 
asking  the  proponents  of  civil  rights,  and,  incidentally,  mijlions,  of 
people  who  suffer  by  reason  of  deprivation,  to  have  a clear,  uocon- 
testapje  case  before  even  presenting  it  for  consideration.  And  of 
course, thisQsnnbt.be.  s ■ 

; Senator  Thurmond.  You  ,of  course  are  familiar  with  an  oath  that 
a Congressman  takes  to  uphold  the  Constitution!  . ;; 

: -Mr.  Wilkins.  Indeed  I am.  < . ■ - .. 
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Senator  Thurmond.  And  - when  legislation  is  considered  by  him, 
the  very  first  step  that  he  must  or  should  take  is  to  determine,  Is 
this  legislation  constitutional?  And  if  he  decides  it  is  not,  then  he 
shouldn’t  go  any  further.  So  there  is  an  obligation  of  Congress  along 
that  line. 

Mr.  Wilkins.  There  is  an  obligation  and  a great  many  of  them 
discharge  that  obligation  on  just  such  a basis.  But  those  who  say 
this  is  constitutional,  as  we  know  from  the.  record,  are  not  always 
right,  proved  right.  And  those  who  say  it  is  not  constitutional,  as 
we  know  from  the  record,  are  not  always  proved  to  be  right  either. 

So  that  it  seems  to  me  both  have  to  proceed  according  to  their 
perception  of  this  matter  and  lot  the  arbiter  finally  decide,  the  Supreme 
Court  of  the  United  States,  which  as  arbiter  is  in  bad  repute  in  some 
areas,  as  I understand  it. 

Senator  Tjiurmond.  Mr.  Wilkins,  as  you  are  probably  aware,  very 
similar  provisions  to  those  in  S.  1732  were  specified  by  Congress  as 
sections  1 and  2 of  the  Civil  Rights  Act  of  1875.  In  the  case  of  the 
United  State 6 v.  Nichole,  decided  in  1883,  the  Supreme  Court  held 
these  sections  to  be  unconstitutional.  The  Court  specifically  stated 
that  Congress  had  no  right  to  pass  such  a law  under  the  14th  amend- 
ment. The  Court  stated,  and  I quote : 

It  Is  State  action  of  a particular  character  that  la  prohibited.  Individual  ob- 
servation of  individual  rights  la  not  the  subject  matter  of  the  amendment. 

Do  you  know  of  any  constitutional  amendment  adopted  since  1875 
which  would  change  and  expand  the  meaning  of  the  14th  amendment 
so  that  it  would  now  apply  to  individual  actions  as  well  as  State 
action? 

Mr.  Wilkins.  No,  sir ; I do  not . But  I do  not  likewise  know  that  an 
opinion  of  a court  rendered  in  1883,  or  even  in  1923,  or  even  in  1953, 
would  necessarily  stand  today. 

It  seems  to  me  that  with  all  the  variables  we  have  had  in  court 
decisions  that  the  proponents  of  civil  rights  are  perfectly  justified  in 
proceeding  on  this  assumption. 

Senator  Thurmond.  In  the  absence  of  any  State  statute  or  local 
ordinance  on  the  subject,  what  State  action  is  embodied  in  the  re- 
fusal of  an  owner  of  a private  business  establishment  to  serve  or  do 
business  with  anyone  he  chooses  ? 

Mr.  Wilkins.  I believe.  Senator,  that  this  act,  which  is  the  basis  of 
your  questioning,  is  basea  upon  the  commerce  clause,  isn’t  it?  So  it 
doesn't  have  to  do  with  the  14tli  amendment,  or  the  restraints  upon 
individuals. 

Senator  Thurmond.  Of  course  this  bill  is  bottomed,  so  the  pro- 
ponents say,  upon  both  the  interstate  commerce  clause  and  the  14th 
amendment,  with  the  expectation  that  the  court  would  reverse  itself 
and  not  follow  stare  decisis  with  the  previous  decision. 

The  language  of  the  bill  states,  among  other  things,  and  I quote: 
“These  citizens,  particularly  Negroes,  are  subjected  in  many  places 
to  discrimination  and  segregation  and  they  are  frequently  unable  to 
obtain  the  goods  and  services  available  to  other  interstate  travelers.” 

Assuming  that  this  is  an  accurate  statement,  is  it  a result  of  State 
action^or  is  it  a result  of  ihdividual  action  t 

Mr.  WiutiNS.  Senator, T am  sure  you  will  recall  a recent  decision  of 
the  Supreme  Court  in  which  the  Court held,  if  I recall  with  accuracy, 
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the  Court  held  that  the  climate  of  official  opinion  and  practice  and 
custom  within  a State  could  be  regarded  as  a persuasive,  even  com- 
pulsive force  upon  an  individual  in  that  State  in  the  conduct  of  his 
business  and  relationships,  and  that  for  all  intents  and  purposes  the 
treatment  accorded  a minority  group  could  be  regarded  as  the  result 
of  State  action. 

I may  not  have  this  absolutely  accurately,  but  I think  the  general 
purpose  is  there.  I think  the  intent  of  the  Supreme  Court  and  what 
they  generally  said  is  there. 

So  that  when  you  say,  sir,  that  if  a Negro,  if  this  is  an  accurate 
statement  of  the  case  that  he  is  deprived  of  certain  things,  is  this  not 
an  action  of  individuals  rather  than  of  a State,  I would  say  to  you 
that  while  it  appears  to  be  an  individual  action,  while  ii  is  the  hand  of 
Esau,  it  is  the  voice  of  Jacob.  It  is  State  action  in  the  sense  that  State 
action  and  tradition  and  custom  are  compulsive  upon  that  individual. 

Senator  Thurmond.  If  there  is  no  State  law  or  city  ordinance  per- 
taining to  segregation  or  discrimination,  then  how  could  there  be  State 
action,  because  it  would  be  left  to  each  individual,  would  it  not? 

Mr.  Wn.KiN8.  The  Supreme  Court  in  the  same  decision  dealt  with 
that  aspect  of  it  as  well.  And  it  was  substantially  as  I have  stated. 
Even  in  the  absence  of  these  laws,  it  will  be  recalled,  I am  sure,  that  a 
great  many  of  the  Southern  States,  after  the  decision  of  1054,  repealed 
their  laws  against  segregated  schools,  requiring  segregation,  on  the 
theory  that  this  would  relieve  them  of  action  under  the  Brown 
decision. 

Moreover,  they  went  on  to  repeal  their  truancy  laws  so  as  to  give 
them  freedom  to  permit  white  students  to  attend  or  not  to  attend 
schools  which  they  anticipated  might  be  integrated  under  the  Brown 
decision. 

I submit,  sir,  that  these  actions  did  not  deceive  anyone,  either  the 
plaintiffs  in  the  particular  case  or  the  Federal  courts,  and  that  subse- 
quent actions  in  the  courts  on  the  matter  of  school  desegregation 
went  forward  as  though  these  actions  had  not  been  taken.  Which 
means,  it  seems  to  me,  to  mv  interpretation — - 

Senator  Thurmond.  Those  matters  you  referred  to  though,  were 
formal  action  at  State  level  or  county  or  city  level,  were  they  not? 
I’m  speaking  now  of  purely  private  individual  businesses. 

Mr.  Wilkins.  Yes.  That  is  true.  But  in  the  absence  of  a State 
statute  or  ordinance,  it  would  be  private  action,  or  presumed  to  be 
private  action;  But  the  Court  went  on  to  say  that  it  could  not  be  so 
regarded.  The  climate  of  opinion  and  the  customary  conduct  of  busi- 
ness and  the  well-known  attitudes  in  a State  or  locality  were  in  effect 
as  compulsive  as  a State  statute  and  they  must  be  regarded  as  such. 

So  that  it  could  not  be  in  your  theoretical  or  hypothetical  situation 
that  a proprietor  or  a series  of  proprietors,  or  a group  of  proprietors 
who  chose,  to  discriminate  against  Negroes  were  doing  this  of  their 
own  individual  violation,  and  that  it  was  unreachable  by  Federal 
action  because  it  was  not,  per  se,  under  color  of  a State  statute  or  law. 

Senator  Thurmond.  Are  you  attempting  to  sSy  that  the  acts  of  an 
individual  citizen  are  to  be  attributable  to  the  State  and  the  State  is 
going  to  be  responsible  for  the  acts  of  each  individual  citizen  ? 

Mr.  Wilkins.  In  the  context  in  _ which  the  Supreme  Court  made 
this  pronouncement,  yes.  That  is  in  the  context  of  denying  service 
on  the  basis  of  race. 
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No  one  would  go  so  far  as  to  say,  certainly  not  I,  that  the  individual 
acts  of  each  individual  citizen  in  the  United  States  become  a matter  for 
Federal  intervention.  But  in  this  particular  context,  yea 

Senator  Thurmond.  Another  paragraph  from  this  bill  states,  and 
I quote : 

Negroes  and  members  of  other  minority  groups  who  travel  Interstate  are 
frequently  unable  to  obtain  adequate  lodging  accommodations  during  their 
travels  with  the  result  that  they  may  be  compelled  to  stay  at  hotels  or  motels  of 
poorer  or  inferior  quality,  travel  great  distances  from  their  normal  routes  to 
find  adequate  accommodations,  or  make  detailed  arrangements  for  lodging  far 
In  advance  of  scheduled  interstate  travel. 

Do  you  believe  that  any  citizen  of  the  United  States  has  a constitu- 
tional right  to  adequate  lodging  accommodations  during  travels? 

Mr.  Wilkins.  I do  indeed. 

Senator  Thurmond.  Do  you  believe  that  there  is  a limitation  or 
limitations  on  the  regulatory  power  of  Congress  under  the  commerce 
clause,  and  if  so  what  is  the  extent  of  the  limitation  ? 

Mr.  Wilkins.  I am  sorry,  Senator,  I am  not  equipped  to  answer 
that.  That  is  a rather  technical  question. 

Senator  Thurmond.  You  don’t  ieel  qualified  to  answer  that? 

Mr.  Wilkins.  I don’t  feel  qualified  to  answer  that. 

Senator  Thurmond.  Subsection  (e)  of  the  first  section  of  the  bill 
states,  and  I quote: 

Retail  establishments  In  all  States  of  the  Union  purchase  a wide  variety  and 
a large  volume  of  goods  from  business  concerns  located  In  other  States  and  In 
foreign  nations.  Discriminatory  practices  in  such  establishments,  which  Is 
some  instances  have  led  to  the  withholding  of  patronage  by  those  affected  by 
such  practices,  inhibit  and  restrict  the  normal  distribution  of  goods  in  the  inter- 
state market. 

Do  you  know  of  any  substantial  number  of  Negroes  who  have  ac- 
cumulated substantial  amounts  of  money  because  of  the  difficulty  in 
finding  a place  to  spend  it  ? 

Mr.  Wilkins.  I am  sorry,  I don’t  see  the — I wish  the  Senator  would 
explain  the  relevancy  of  this  Question  to  the  quotation.  I would 
like  to  answer,  I would  like  to  be  responsive  to  that.  But  the  fact 
that  goods,  the  normal  flow  of  goods  would  be  disturbed  by  the  failure 
to  offer  them  to  travelers  who  present  themselves,  or  in  a circumstance 
in  which  those  aggrieved  persons  have  instituted  withholding  pur- 
chasing campaigns  and  thus  disrupted  the  flow  of  goods,  as  I recall 
the  quotation  read,  how  does  that  relate  to  accumulation  of  goods  by 
Negroes  who  have  been  unable  to  purchase  accommodations? 

lam  frankly  at  a loss,  Senator.  I am  not  trying  to  be 

Senator  Thurmond.  If  they  didn’t  purchase  the  goods,  as  this 
would  seem  to  allege  here,  or  the  services,  then  they  must  have  saved 
that  much  money,  did  they  not? 

Mr.  Wilkins.  You  mean  if  they  were  unable  to  purchase  accom- 
modations or  food  or  some  other  commodity  or  service 

Senator  Thurmond.  Or  the  withholding  of  patronage,  that’s  right, 
those  affected  by  the  practice  if  they  were  inhibited  in  the  normal 
distribution  of  goods,  would  save  that  money. 

If  you  don’t  care  to  answer — ~ 

Mr.  Wilkins.  Senator,  I don’t  want  to  pass  up  any  of  your  ques- 
tion because  I don’t  want  to  be  in  the  position  of  being  discourteous. 
But  it  seems  to'  me  that  if  a family  has  a certain  amount  of  money 
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to  spend  On  a certain  service' of  commodity  or.  activity,  and  if  it  can’t 
spend  it  in  cOmDAtible  surroundings,,  it  will  spend  it  somewhere  else, 
ft  just  doesn’t  follow  that  they  will  accumulate  that.  It  will  put  it 
away.'  '■ 

To  say  that  now,  because  I can’t  get  a hotel  room  in  Salisbury*  N.O., 
I will  save  that  $7.60  and  put  it  in  my  bank — he  may  get  a hotel  room 
in  Cincinnati,  Ohio.  ' 

, - Senator  Pastobe*;  Will  the  Senator  yield  on  that  pMnt! 

■;  Senator  Thurmond.  I will  be  glad  tb  yield.. 

Senator  Pastore.  The  fact  of  the  matter  is,  if  an  individual  knows 
that  he  may  not  be  welcome  in  certain  places,  he  might  not  undertake 
a trip  that  ordinarily  he  might  want  to  do  with  his  family  and  thereby 
the  economy  suffers  because  of  his  restraint-'  ■ ■'  ' 

Mr.WitKlNS.  I thinkj  Senator  Pastore,  that  is  true. 

Senator  Pastor®^  I think  that  is  absolutely  true. 

And  a good  deal  of  patronage  has  gone  around  certain  areas,  or, 
let’s  say,  the  merchants  in  those  areas  have  not  realized  the  profit  they 
would  have  realized  had  they  had  a different  policy. 

Senator  Thurmond.  Isn’t  it  true  that  for  a burden  to  be  placed 
upon  interstate  commerce,  it  would  be  necessary  for  Congress  to  find 
that  at  least  substantial  sums,  of  money  were  not  being  circulated  in 
this  instance  because  goods  and  services  were  not  available? 

Mr.  Wilkins.  I don’t  think  Congress  would  have  much  difficulty 
there.  It  is  my  opinion  that  they  would  find  certain  dislocations.  ‘ 
Senator  Thurmond.  If  the  unavailability  of  goods  and  services  to 
persons  of  particular  races  is  creating  a burden  on  interstate  com- 
merce, then  it  miist  follow  that  this  burden  is  created  by  virtue  of  the 
fact  that  these  persons  of  particular  races  have  funds  which  probably 
would  be  spent  in  commerce  but  are  not  being  spent  for  promoting 
commerce  because  the  goods  and  services  are  not  available. 

, Just  as  great  a burden  on  commerce  would  be  created  if  equally 
substantial  fund  i were  placed  in  savings  accounts  and  thereby  with- 
held from  circulation  by  thrifty-minded  persons. 

Under  your  .interpretation  of  the  commerce  clause,  does  Congress 
have  the  Authority  to  limit  the  amount  of  funds  which  any  individual 
can  hold  or  keep  out  of  circulation  in  order  to  prevent  this  burden  on 
interstate  cominerce? 

Mr.  Wilkins.  I thinkj  Senator,  the  question  is  founded  on  the 
assumption  that  the  pending  legislation  is  directed  at  controlling  the 
savings  or' the  resources  of  the  people  of  the  United  States.  I don’t 
think  legislation  is  based  on  that. 

V It  somewhat  tenuously  might  be  argued  that  if  you  spin  out  far 
enough,  it  will  Come  to  that  point,  but  it  will  have  to  be  spun  pretty 
far.  , '■ 

'Senator  Thurmond.  In  your  opinion  are  all  modem  businesses'  in 
thjsday  and  time  substantially  engaged  in  interstate  commerce,  and 
if  hot,  what  size,  type,  or  nature  of  Dusiness  is  so  removed  from  inter- 
state'commerce  as  to  be  beyond  the  regulatory  powers  of  Congress 
under  the  commerce  clause  and  the  Constitution  i 
Mr.  Wilkins.  Within  the  scope  of  this  legislation,  do  you  meaii,  or 
is  this  just  a question  on  the  powers  of  Congress  over  certain  types 
of  business?  ■ 

V/  I WAs1  just  Speaking  in  general.  I can  repeat,  that  if  you  like. 
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Senator  Thurmond.  No,  that’s  all  right.  ! 

; Senator  Pastore.  I think  the  witness  would  like  a clarification  of 
the  meaning  of  the  question!  I think  he  is  entitled  to  it. 

Mr,  Wilkins.  I WOuld  like  to  know  the  relation  of  this  question  to 
the  legislation  on  which  I am  perfectly  willing  to  be  interrogated. 

When  it  cornea  to  a general  interpretation  of  the  powers  of  Con- 
gress under  the  interstate  commerce  clause  on  the  various  types  of 
businesses,  size  of  businesses,’  natuteof  businesses,  and  so  forth,  then 
I must  confess,  sir,  my  incompetency  in  this  particular  field. 

Senator  Thurmond.  Under  the  bill  before  you,  do  you  feel  that  all 
the  little  businesses,  should  Come  under  it,  too,  or  just  the  larger  busi- 
nesses in’  which  there  might  be  more  evidence  that  they  are  affected 

by  interstate  commerce?  •>••  •■ 

Mr;  WilUIns.  I thank  the  Senator  for  that  question. 

I feel  that  any  business,  any  business  catering  to  the' public,  large, 
small j 6r  intermediate,  which  discriminates  or  excludes  members  of 
the  public  because  Of  their  race  and  color,  ought  to  come  under  the 
restrictions. of  thie  legislation.  '■  >•’ 

I thihk  there  ought  to  be  no  cutoff,  so-called  cutoff  figure.  If  a 
person  is  in  business,  period,  they  are  in  business  and  they  cater  to  the 
general  public,  ahd  ought  to  be  regulated  by  .this  legislation. 

Senator  THtmiiofro.  If  is  yOur  opinion  then  that  all  the  little  busi- 
nesses would  cbme  Under  this  bill,  toO?’  fh-  • J - -I 

Mr.  Wilkins.  Yes,  Senator.  I think  a little  business  has  no  more 
right  to  be  wrong  than  a big  business. 

Senator  Thurmond.  I know  you  are  faitniliar  with  the  provisions  of 
S.  1782,  and  I would  like  to  have  yoUr  opinion  on  just  what  type.of 
action  would  be. covered  by  the  bill.  , 

In  the  television  program  which  was  shown  July  22,  you  stated, 
and  I quote:  . ' 

Sometimes  In  the  South,  as  you  well  knew,  In  many  southern  Ways,  you  walk 
Into  a store  and  you  are  ahead.  You  are  the  next  oue  to  be  waited  on.  But  three 
white  people  come  up  and  they  get  waited  on  first;  : 

In  your  Opinion,  Would  an  Occurrence  Of  this  type  be  a legitimate 
subject  of  complain  to. the  Attorney,  (general  under  the  provisions  of 
this  bill,  S.  1732?  ; 

Mr.  WmUiNk.  No.  It  wasn’t  cited  afc  that,  Senatoh  in  the  television 
program.  If  was  cited  as  an  example  Of  ' the  little  abrasive  acts  that 
are  constantly  occurring  and  to  which  all 'Negroes  react  in'Orte  way 
or  another, and  With 'which  wears  all  familiar.  Ahd'it  all  rolls  into 
a bundle  and  forms  this  package  that  I was  talking  about  a moment 
ago! :^And  this  is  ope  of  therti;  '■  i ! ’ 

■I  don’t  think  anybody  would  complain  to  the  Attorney  General 
about  the  fact  that  a clerk  waited  on  three  white  people.  The  easiest 
way  is  tp  walk  out  ahd  spend  your  money  someplace  else,  where  you 
will  get  waitCjij  on  in  turn.  . ’ 

Senator  .ThUrMpnI),  That  is  the  American  way,  iSn’t  it,  if 'a  res- 
taurant or  merchant  or  anybody  else1  doesn’t  treat1  you  right,  to  go  to 
another  place  that  WilVti  cat  you  right.;  1 .<  -V 

That  is  voluntary  action?  . ; ' ' : ’>  ‘ •>  •' 

Mr.  Witpnts;  It  that  is  the  only  store.  You  are  adding  a lot' of 
liypdtheticSl'StituatiohS  here  noW.  ' - tvi  . • , i i yb 


854 


CWHi  RIGHTS^ — PUBLIC  ACCOMMODATIONS 


We  are  dealing  with  a population  of  18. million  people  scattered 
over  some  48  States.  And  it  is  not  possible  here  for  me  at  least  to 
draw  any  general  statement  to  cover  all  of  that, 

I said,  in  more  or  less  jocular  fashion,  that  an  easier  way  than  going 
to  the  Attorney  General  in  far  away  Washington  would  be  to  walk  out 
and  walk  to  tne  store  that  sold  what  you  wanted,  that  treated  you 
better. 

But  no  store  ought  to  be  free  to  treat  you  that  way.  No  store  ought 
to  be  free  to  do  that. 

Senator  Thurmond.  They  ought  to  be  forced  to  serve  eveiybody? 

Mr.  Wilkins.  They  ought  to  be  forced  to  be  fair. 

Senator  Thurmond.  What  do  you  mean  by  fair?  To  serve  them 
whether  they  want  to  or  not  ? 

Mr.  Wilkins.  Exactly,  to  serve  them  whether  they  want  to  or  not. 
And  if  they  dod’t  want  to  serve  them?  Senator,  they  have  an  alterna- 
tive, too,  just  like  the  customer  walking  across  the  street  to  another 
store.  They  can  shut  up  and  go  out  of  business  or  else  serve  the  peo- 
ple that  come  in  the  front  door.  That  is  what  they  are  for.  That  is 
the  reason  they  opened  the  door  for  in  the  first  place,  to  have  people 
come  in  and  buy. 

Senator  Thurmond.  In  other  words,  their  reason  for  being  in  busi- 
ness is  to  serve  people  rather  than  make  a living  themselves? 

Mr.  Wilkins.  No — well,  that  is  the  way  they  make  a living,  by 
serving  people.  But  I thought  you  were  going  to  say  it  was  almost 
incredible  that  you  would — I thought,  you  were  going  to  say  that  they 
are  in  business  to  serve  people  and  not  to  serve  just  one  kina  of  people, 
j Senator  Thurmond.  1 think  I will  finish  in  the  next  few  minutes, 
before  12  o’clock. 

As  we  are  all  aware,  there  are  large  numbers  of  Negro  proprietors 
particularly  in  the  South,  who  now  operate  motels  and  restaurants 
exclusively  for  persons  of  the  Negro  race.  If  S.  1732  were  to  be  en- 
acted, what  in  your  opinion  will  be  the  immediate  effect  on  this  seg- 
ment of  commercial  activity  f 

Mr.  Wilkins.  You  mean  would  they  go  out  of  business,  or  would 
they  be  forced- 

Senator  Thurmond.  Would  it  hurt  their  business  ? 

Mr.  Wil^inS.  , I don’t  think  it  would  hurt  their  business.  You  see, 
Senator,  a great  many  people  exercise  their  own  discretion  as  to  where 
they  want  to  go  and  who  they  want  to  be  with.  They  will  continue  to 
do  this.  The  only  restraint  is  that  no  one  should  be  forced  not  to  go 
where  he  wants  to  go. 

I don’t  think  this  will  hurt  what  you  call  exclusive  Negro  business 
in  the  South  at  all.  A great  deal  of  that  exclusiveness  is  because  of 
State  laws  or  customs  that  forbid  other  people  to  come  there. 

I cite  Vou  briefly,  at  the  risk  of  taking  2 more  minutes,  the  fact  that 
when  colleges  were  desegregated,  the  Negro  college,  State  College  of 
West  Virginia,  became  quickly  integrated  with  an  enrollment  of  white 
students  now  approximately  60  to  60  percent  of  tHe  enrollment,  and 
the  Negro  State  College  of  Missouri,  Lincoln  University,  at  Jefferson 
City,  has  a very  substantial  white  enrollment  ♦ 4 

I suggest  that  if  any  of  these  Negro  businesses  to  which  you  refer  are 
really  good  businesses,  catering  to  the  public  and  rendering  service, 
under  this  law  they  would  doubtless  be  catering  to  the  general  public 
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rather  than  exclusively  to  the  Negro  public;  that  even  if  they  did  not, 
this  law  would  not  hurt  them. 

Senator  Thubmond.  Mr.  Wilkins,  the  NAACP  is  an  organization 
about  which  we  hear  a great  deal.  It  is  my  understanding  that  the 
organization  was  founded  in  1909.  Where  and  by  whom  was  the 
NAACP  chartered? 

Air.  Wilkins.  It  was  chartered  under  the  laws  of  the  State  of  New 
York.  It  is  a New  York  memberiihip  corporation. 

Senator  Thurmond.  How  many  Negro  people  assisted  in  founding 
it,  and  how  many  white  people  ? 

Mr.  Wilkins.  I don’t  recall  the.  exact  proportion,  Senator.  But 
there  were  Negro  and  white  founders  and  incorporators  and  members 
of  the  original  board  of  directors,  and  members  of  the  original  organ- 
izing committee,  yes. 

Senator  Thubmond.  I believe  there  were  four  white  people  and  one 
Negro,  is  that  right? 

Mr.  Wilkins.  The  actual  incorporators?  I wouldn’t  be  surprised. 

Senator  Thubmond.  Is  the  NAACP  a corporation,  a foundation,  or 
an  unincorporated  association? 

Air.  Welkins.  It  is  a membership  corporation  under  the  laws  of 
the  State  of  New  York,  and  its  cliapters  chartered  by  it  are  unincor- 
porated associations. 

Senator  Thurmond.  As  I understand,  it  is  an  unincorporated  as- 
sociation, did  you  say  ? 

Air.  Wilkins.  The  local  chapters  are  unincorporated  associations. 

Senator  Thurmond.  How  about  the  national? 

Mr.  Welkins.  The  national  body  is  a membership  corporation. 

Senator  Thurmond.  ' It  is  not  a corporation  ? 

Air.  Welkins.  It  is  a ooiporation. 

Senator  Thurmond.  It  is  a corporation  ? 

Air.  Welkins.  It  is,  Yes,  sir. 

Senator  Thurmond.  In  what  State  is  it  chartered,  did  you  say  ? 

Mr.  Wilkins.  In  Now  York^in  1911. 

Senator  Thurmond.  What  is  the  governing  body  of  the  NAACP, 
and  who  forms  the  policy  of  the  organization  ? 

Air.  Wilkins.  Tne  governing  body  is  a national  board  of  directors 
which  is  elected  by  the  membership  in  a rather  elaborate  form. 

•The  policy  is  made  at  the  annual  conventions  through  the  adoption 
of  resolutions  by  the  delegates  from  the  local  chapters.  These  resolu- 
tions become  the  policy  of  the  association  and  are  executed  by  a staff 
and  by  the  board  of  directors  which  acts  in  between  conventions.  'Ilie 
board  of  directors  is  also  free  to  form  policy  between  conventions,  or 
to  elaborate  upon  policy  already  adopted.  But  the  basic  policy  is 
adopted  by  the  delegates  to  the  national  conventions. 

Senator  Thurmond.  Did  you  say  the  officers  and  directors  of  the 
NAACP  are  elected  by  a vote  of  :themetnbership  ? 

Air.  Wilkins.  They  are;- that  ik  the  members  of  the  board  of  di- 
rectors are  elected  by  the  membership.  The  officers,  that  is  the  secre- 
tary, treasurer,  the  vice  president,  are  elected  by  the  board  itself.  ■ 

Senator  Thurmond.  Wh6  is  your  present  president  ? - i • 

Mr.  Wilkins.  The  president  is  Arthur  B.  Sping&m,  a lawyer. 

Senator  Thurmond.  Is  he  a Negro?  : 

Air.  Wilkins.  No,  he  is  hot.  ■■■/’  , 
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Senator  Thurmond.  He  is  a white  person  ? 

Mr.  Wilkins.  He  is. 

Senator  Thurmond.  What  are  the  requirements  for  membership 
and  how  many  members  of  the  NAACP  are  there! 

Mr.  Wilkins.  There  are  approximately  400,000.  I think  398,000, 
or  401,000,  something  like  that. 

The  requirement  for  membership  is  the  support  of  principles  of 
the  organization,  equality  of  opportunity,  ana  getting  rid  of  segre- 
gation and  discrimination. 

It  is  understood  that  a person  should  be  of  good  moral  character, 
as  far  as  you  can  determine  at  the  time  of  inspection. 

Senator  Thurmond.  Is  William  DuBois  still  the  honorary  presi- 
dent of  the  NAACP  t 

Mr.  Wilkins.  He  never  has  been,  either  honorary  president  or 
president,  or  chairman  of  the  board,  or  executive  secretary. 

Senator  Thurmond.  He  was  listed  as  honorary  president  at  one 
time. 

Mr.  Wilkins.  Well,  sir ; I am  sorry,  that  was  an  error.  Dr.  BuBois’ 
title  from  the  time  he  began  his  work  with  the  association  in  1910 
until  he  ended  it  in  1934  was  director  of  publications  and  research. 
Senator  Thurmond.  He  tvas  director  of  publications  and  research? 
Mr.  Wilkins.  That  was  hi§  title. 

Senator  Thurmond.  Is  he  still  in  Ghana ! 

Mr.  Wilkins.  As  far  as  I know. 

Senator  Thurmond.  It  is  my  understanding  that  in  1951  he  joined 
the  Communist  Party ; is  that  correct  ? 

Mr.  WitkiNS.  I read  the  same  report  you  did,  I think.  I haven’t 
been  in  touch  with  Dr.  DuBois  since  1934.  He  left  the  association 
then  and  went  to  Atlanta  to  teach,  and  he  remained  in  Atlanta  for 
some  time,  long  enough  to  be  pensioned  by  them. 

Senator  Thurmond.  How  are  the  regional  directors  of  the  NAACP 
selected  ? 

Mr.  Wilkins.  Regional  directors? 

' Senator  Thurmond.  Regional  directors. 

Mr.  Wilkins.  Do  you  mean  the  executive  officers  in  the  regionnl 
offices? 

Senator  Thurmond.  That  is  correct.  Those  who  are  in  active  work. 
Mr.  Wilkins.  Active  charge.  Thev  are  staff  members,  and  they 
are  appointed  and  selected  by  the  staff,  by  the  executive  secretary.  " 
Senator  Thurmond.  Appointed  by  you? 

Mr.  Wilkins.  That  is  right. 

Senator  Thurmond.  Are  you,  as  executive  secretary  of  the  NA  AGP, 
responsible  for  their  Supervision  ? 

Mr.  Wilkins.  I am  responsible  for  the  supervision  of  the  staff. 

Not  for  the  volunteer  personnel,  but  for  tne  staff. 

Senator  Thurmond.  We  had  testimony  before  tills  committee  that 
one  Clarence  Laws  was  a regional  director  of  the  NAACP;  is  that 
correct?  '[  * ■ 

Mr.  Wilkins.  He  is. 

Senator  Thurmond.  We  also  had  testimony  that  Clarence  Laws ' 
was  discharged  from  the  U.S.  Army  as  a Reserve  Commissioned  officer 
in  the  interests  of  national  security.  According  to  the  testimony,  the 
discharge  was  predicated  upon  Laws’  activity  in  connection  with  the 
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Southern  Conference  Educational  Fund,  Southern  Negro  Youth  Con- 
gress, and  the  Committee  Against  Jim  Crow  in  military  service  and 
training.  The  Southern  Negro  Youth  Congress  is  cited  as  subscrsive 
on  the  Attorney  General’s  Rst.  Do  you  know  if  these  charges  are 
correct,  and  if  correct,  what  is  the  policy  of  the  NAACP  with  regard 
to  participation  in  such  organizations  by  its  officers? . 

Mr.  Wilkins.  In  the  first  place,  all  those  charges  were  subsequently 
found— thrown  out. 

In  the  second  place,  whatever  the  allegations,  they  touched  upon 
actvities  prior  to  the  time  Mr.  Laws  became  a member  of  our  staff. 

But  since  that  time  he  has  carried  on  a continuous  campaign  to 
secure  vindication  on  these  charges,  and  has  been  vindicated — I haven’t 
with  me  now  the— by  a proper  tribunal  it  was  found  that  these  charges 
were  not  justifiable. 

Senator  Thurmond.  Do  you  mean  to  Bay  that  he  was  not  discharged 
from  the  Army  in  the  interests  of  national  security  ? 

Mr.  Wilkins.  I don’t  mean  to  say  that,  sir.  I mean  to  say  that  such 
a discharge  was  successfully  challenged  by  him,  and  he  won  later 
vindication.  .1  will  be  glad  to  submit  for  the  files  of  this  committee 
the  documents  that  Mr.  Laws  has  in  this  respect. 

Senator  Pasture.  Is  there  any  objection  to  that  suggestion? 

The  Chair  hears  none.  It  is  so  ordered. 

(The  information  to  be  supplied  for  the  record  was  not  received 
prior  to  printing.  Upon  receipt  it  will  be  retained  in  the  committee 
files  for  public  inspection.). 

Senator  Thurmond.  You  may  answer. 

Mr.  Wilkins.  I was  saying,  I don’t  recall  the  exact  language,  but  I 
am  sure  that  I can  furnish  this  material  for  the  oommittee, 

I would  say  for  the  record,  since  this  has  been  brought  up,  that 
Mr.  Laws  is  a devout  Catholic,  and  is  one  of  the  best  and  most  con- 
scientious staff  members  that  we  have  in  our  entire  service,  and  that 
his  service  in  the  southwestern  region,  where  he  is  the  regional  secre- 
tary for  Oklahoma,  Arkansas,  Louisiana  and  New  Mexico,  has  been 
of  a high  prder,  and  has  been  characterized  by  the  most  professional 
conduct.  t . , 

We  have  every  confidence  in  him,  and  do  not  believe  that  these  alle- 
gations, many  of  which  in  circumstances  similar  to  his?  grew  Put  of 
the  resentment  of  Negro  enlisted  men  and  officer  material  over  their 
treatment  in  the  armed  services,  such  as  the  Committee  to  Abolish 
Discrimination  in  the  Armed  Forces,  we  do  not  regard  this  as  sub- 
versive activity. 

Senator  Thurmond.  In  spite  of  the  fact  that  this  organization  was 
on  the  Attorney  General’s  subversive  list  ? 

Mr.  Wilkins.  As  I repeat,  Senator,  all  of  these  charges  and  the 
allegations  made  against  Mr.  Laws  have  subsequently  been  cleared. 

I might  say  for  the  Senators’  information,  although  I don’t  know 
whether  he  may  or  may  not  have  this,  that  in  some  Army  records  and 
reports  membership  in  the  NAACP  is  ndted  on  the  enlisted  man’s  per- 
sonnel record  as  though  that  were  subversive.  ■ < 

This  kind  of  loose  classification  is  one  to  which  we  cannot  subscribe. 
So,  tho  mere  assertion,  even  in  an  Army  document,  that  this  or  that 
affiliation  held  true,  does  not  necessarily  convince  iis,  nor  did  it  con- 
vince Mr.  Laws,  and  he  proceeded  to  win  his  vindication  ott  this  point. 
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I am  sure  the  Senator  would  be  glad  to  have  that  if  it  were  true. 

Senator  Thurmond.  Mr.  Wilkins,  I am  glad  I can  finish  with  you, 
at  least  so  far  is  I aip  concerned*  about  12  o’clock. 

I wish  to  thank  y ou,  Mr.  Chairman. 

That  concludes  my  questioning. 

Senator  Pastors.  At  this  time  I would  like  to  make  part  of  the 
record  a letter  dated  July  8, 1968,  addressed  to  Senator  Gfale  McGee, 
from  the  Wyoming  Council  of  Churches  in  Casper,  Wyo. 

The  letter  follows: 

Wyoming  Council  or  Chuiohw, 

Casper,  Wyo.t  July  5,  X968. 

Hod.  Galb  MoGks, 

U.8.  Senator,  Capitol  BullJlng, 

Washington,  D.O. 

Dbab  Sib  : As  the  executive  secretary  of  the  Wyoming  Council  of  Churches 
which  represents  over  200  congregations  within  our  State,  I am  writing  you  to 
express  our  deep  concern  over  the  crisis  that  our  Nation  faces  in  regard  to  the 
racial  problem. 

As  Christians  we  recognise  that  the  church  along  with  many  othre  Institutions 
in  our  country  has  been  guilty  of  contributing  to  the  prolongation  of  discrimina- 
tion. For  our  part  In  this  we  truly  repent  and  aak  God's  forgiveness.  We  are 
also  very  much  aware  that  too  often  the  church  has  sat  on  the  sidelines  and  not 
spoken  out  on  behalf  of  those  who  have  not  been  granted  equal  rights  and  the 
individual  freedom  that  our  Nation,  as  well  as  our  Christian  faith,  would  assure 


every  man. 

We  realize  that  many  of  the  problems  that  are  involved  in  the  struggle  that 
the  minority  groups  are  going  through  to  gain  freedom  and  equality  cannot 
easily  be  solved  by  legislation.  Such  gifts  can  only  be  fully  realized  when  the 
attitudes  of  all  people  are  to  open  the  doors  for  all  men  regardless  of  race  or 
creed  to  enjoy  them.  However,  we  do  feel  that  our  Government  must  pass  laws 
which  will  Insure  beyond  a doubt  the  opportunity  for  all  minority  groups  to 
obtain  these  inalienable  rights. 

Therefore  we  would  urge  you  to  do  all  in  your  power  to  see  that  such  legisla- 
tion is  enacted  without  undue  delay.  We  fully  realize  that  there  are  no  simple 
answers  and  that  a great  deal  of  wisdom  and  thought  will  have  to  be  given  to 
whatever  legislation  Is  passed  by  the  Congress.  We  only  hope  and  pray  that 
partisan  politics  and  selfish  motivations  will  not  becloud  the  Issues  to  such  a 
point  that  any  real  solution  to  the  problem  cannot  be  reached. 

Knowing  your  concern  for  the  basic  issues  Involved  we  urge  you  to  do  every- 
thing in  your  power  to  Insure  the  passage  of  the  kind  of  legislation  that  will  help 
our  Nation  truly  become  a nation  where  all  men  are  free  and  have  equal  oppor- 
tunity. We  assure  you  of  our  prayers  and  beat  wishes. 

Sincerely  yours. 


Paul  Wu.  Funk,  BsecuHve  Secretary . 


Senator  Pastore.  Before  we  adjourn,  I really  want  to  say  to  you, 
Mr.  Wilkins,  that  I compliment  you  for  yonr  responsiveness  to  the 
questions.  I compliment  you  for  your  clarity  of  discussion.  I com- 
pliment you  for  the  temperance  of  your  beliefs.  Your  performance 
before  this  committee,  whether  anyone  agrees  with  me  or  not*  is  a 
creditto  you  and  a credit  to  your  cause. 

The  Senator  from  Michigan. 

Mr.  Wilkins.  Thank  you,  Mr.  Chairman. 

Senator  Hart.  You  said  it,  Mr.  Chairman.  I am  one  of  the  401,000 
members  of  the  NAAGP.  As  a duespayer,  I want  to  say  that  our 
executive  secretary  performed  very  well. 

I should  add,  as  I told  you,  my  first  membership  in  the  NAACP  was 
purchased  for  me  by  my  father  when  I was  still  in  high  school.  I am 
proud  of  him  for  that  act  ion. 

Senator  Pasture.  Are  there  any  further  questions  of  this  witness? 
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Senator  Scott.  I would  simply  say,  Mr.  Chairman,  that  I think  you 
have  already  expressed  my  sentiments.  I am  not  a member  of  the 
NAACP.  I want  to  say  my  daughter  joined  the  organization  at  the 
age  of  17, 1 think. 

I congratulate  the  witness  on  this  fine  presentation. 

Senator  Pastore.  You  are  now  excused,  Mr.  Wilkins. 

Mr.  Wilkins.  Thank  you,  Mr.  Chairman.  Thank  you,  members  of 
the  committee. 

Senator  Pastors.  We  will  recess  this  hearing  until  9:15  tomorrow 
morning  in  room  818  of  the  Old  Senate  Office  Building. 

(Whereupon,  at  12  noon,  the  committee  hearing  in  the  above  matter 
was  adjourned,  to  reconvene  the  followingday  at9:15  a.m.) 
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FRIDAY,  JULY  86,  1663 

U.S.  Senate, 

Committee  on  Commerce, 

Washington,  D.G. 

The  committee  met,  pursuant  to  recess,  at  9 :15  a.m.,  in  room  318, 
Senate  Office  Building,  John  O.  Pastore  presiding. 

Senator  Pa6tore.  This  morning  I am  pleased  to  open  our  hearing 
with  the  Honorable  Ivan  Allen,  Jr.,  mayor  of  Atlanta,  Ga.  The 
committee  is  grateful  for  the  time  and  interest  of  the  mayor  in  this 
public  accommodations  civil  rights  bill,  and  I am  certain  his  views  will 
be  most  constructive. 

'Hie  chairman  would  like  to  announce  that  in  view  of  the  time  re- 
quirements of  the  railroad  work  rules  legislation,  we  will  have  to  con- 
tinue civil  rights  hearings  through  the  balance  of  next  week.  Our 
present  plan  is  to  run  every  morning  of  next  week  and  conclude  on 
Friday,  August  2, 1663. 

The  reason  for  my  saying  that  is  that  I was  asked  by  the  press  when 
we  would  expect  to  conclude  our  hearings  on  civil  rights.  I think  I 
said  Wednesday.  Because  of  other  developments  we  have  to  extend  it 
for  another  2 days.  That  will  be  next  week,  at  any  rate. 

Mayor  Allen,  your  honor,  will  you  come  forward  and  comfortably 
locate  yourself  in  one  of  those  chairs? 

STATEMENT  OF  IVAN  ALLEN,  JR.,  MAYOR  OF  ATLANTA,  GA. 

Mayor  Allen.  Thank  you,  sir. 

Senator  PAstore.  Mayor^  you  have  submitted  a written  statement 
to  the  committee.  I am  going  to  ask  you  to  present  it  any  way  you 
like. 

Mayor  Allen.  Thank  you  very  much,  Senator. 

I am  honored  to  appear  before  your  committee. 

At  the  beginning  I would  like  to  make  it  clear  that  I feel  qualified 
to  speak  on  the  subject  under  discussion  which  is  the  elimination  of 
racial  discrimination,  on  what  I have  learned  from  personal  experience 
and  observation  in  my  home  city  of  Atlanta,  Ga.  As  perceptive  men 
of  wide  experience  I feel  confident  that  you  will  agree  with  me  that 
this  is  as  serious  a basic  problem  in  the  North,  East,  and  West  as  it  is 
in  the  South. 

It  must  be  defined  as  an  all-American  problem,  which  requires  an 
all-American  solution  based  on  local  thought,  local  action,  and  local 
cooperation. 

The  500,000  people  who  live  within  our  city  limits  consists  of  800AKX) 
white  citizens  ana  slightly  more  than  200,000  Negro  oitiaens.  That 
makes  the  population  of  Atlanta  60  percent  white,  40  percent  Negro. 
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That  60-40  percentage  emphasizes  how  essential  it  is  for  the  people 
of  Atlanta,  on  their  local  level,  to  solve  tho  problem  of  racial  dis- 
crimination in  order  to  make  Atlanta  a bettor  place  in  which  to  live. 

Elimination  of  racial  discrimination  is  no  far-off  philosophical 
theory  to  the  more  than  1 million  people  who  live  in  and  around 
Atlanta.  The  problem  is  part  and  parcel  of  our  daily  lives.  Its  solu- 
tion must  be  studied  and  worked  out  on  our  homofront. 

As  tho  mayor  of  the  Southeast’s  largest  city,  I can  say  to  you  out 
of  firsthand  experience  and  firsthand  knowledge  that  nowhere  does 
the  problem  of  eliminating  discrimination  between  the  races  strike  so 
closely  home  as  it  does  to  the  local  elected  public  official.  Ho  is  the 
man  who  cannot  pass  the  buck. 

Prom  this  viewpoint,  I speak  of  the  problem  as  having  been  brought 
into  sharp  focus  by  decisions  of  tho  Supreme  Court  of  tho  United 
States  and  then  generally  ignored  by  the  Presidents  and  Congresses 
of  the  United  States.  Like  a foundling  baby,  this  awesome  problem 
has  been  left  on  tho  doorsteps  of  local  governments  throughout  the 
Nation. 

Now  to  take  up  specifics.  You  gentlemen  invited  me  to  tell  you  how 
Atlanta  has  achieved  a considerable  measure  of  comparative  success 
in  dealing  with  racial  discrimination. 

It  is  truethat  Atlanta  has  achieved  success  in  eliminating  disermina- 
tion  in  nreas  where  some  other  cities  have  failed,  but  we  do  not 
boast  of  our  success.  Instead  of  boasting,  we  say  witn  the  humility  of 
those  who  believe  in  reality  that  we  have  achieved  our  measure  of 
success  only  because  we  looked  facts  in  the  face  and  uceepted  the  Su* 

Eretne  Court’s  decisions  as  inevitable  and  as  tho  law  of  our  land. 

Taving  embraced  realism  in  general,  we  then  set  out  to  solve  specific 
problems  by  local  cooperation  between  people  of  good  will  ana  good 
sense  representing  both  races. 

In  attacking  the  specific  problems,  we  accepted  the  basic  tnith  that 
tho  .solutions  which  we  ought  to  achieve  in  every  instance  granted  to 
our  Negro  citizens  rights  which  whito  American  citizens  and  busi- 
nesses previously  had  reserved  to  themselves  ns  special  privileges. 

These  special  privileges  long  had  been  propped  up  by  a multitude  of 
local  ordinances  and  statewide  laws  which  had  upheld  racial  segre- 
gation in  almost  every  conceivable  form. 

In  Atlanta  we  had  plenty  of  these  props  of  prejudice  to  contend 
with  when  we  set  out  to  solve  our  specific  problems  of  discrimination. 
In  attacking  these  problems,  I want  to  emphasize  that  in  not  one  single 
instance  have  we  been  able  to  retain  or  enhance  the  privileges  of  segre- 
gation. 

It  had  been  a long*  exhausting  and  often  discouraging  process  and 
the  end  is  far  f rom  Deihg  in  sight. 

In  the  1950’s  Atlanta  mado  a significant  start  with  a series  of  rea- 
sonable eliminations  of  discrimination  such  as  on  golf  courses  and 
public  transportation.  We  began  to  become  somewhat  conditioned  for 
more  extensive  and  definitive  action,  which  has  been  taking  place  in 
the  1060’s. 

During  the  past  2^  years,  Atlanta  has  taken  the  following  major 
steps  to  eliminate  racial  discrimination : 

1.‘  In  September,  1901,  we  began  removing  discrimination  in  public 
schools  in  response  to  a court  order. 


CIVIL  RIGHTS— PUBLIC  ACCOMMODATIONS  863 

2.  In  October,  1961,  lunch  counters  in  department  and  variety  stores 
abolished  discrimination  by  voluntary  action. 

8.  On  January  1,  1062,  Atlanta  city  facilities  were  fixed  from  dis- 
crimination by  voluntary  action  of  municipal  officials. 

4.  In  March  1062,  downtown  and  art  theaters,  of  their  own  voli- 
tion, abolished  discrimination  in  seating. 

6.  On  January  1,  1063,  the  city  voluntarily  abolished  separate  em- 
ployment listings  for  whites  and  Negroes. 

6.  In  March  1063,  tho  city  employed  Negro  firemen.  It  long  ago 
had  employed  Negro  policemen. 

7.  In  May  of  1063  tho  Atlanta  Ileal  Estate  Hoard  (white)  and  tho 
Empire  Ileal  Estate  Board  (Negro)  issued  a statement  of  purposes, 
caling  for  ethical  handling  of  real  estate  transactions  in  controversial 
areas. 

8.  In  Juno  1963,  the  city  government  opened  nil  municipal  swim- 
ming pools  on  a desegregated  basis.  This  was  voluntary  action  to 
comply  with  a court  order. 

t>.  Also  in  June  1963,  18  hotels  and  motels,  representing  the  leading 
places  of  public  ncoinmodntions  in  the  city,  voluntarily  removed  afl 
segregation  for  conventions. 

10.  Again  in  Juno  1063,  more  than  30  of  the  city's  leading  restau- 
rants, ofi their  own  volition,  abolished  segregation  in  their  facilities. 

Von  can  readily  seo  that  Atlanta’s  steps  have  been  taken  in  some 
instances  in  compliance  with  court  decisions,  and  in  other  instances 
tho  steps  have  boon  voluntary  prior  to  any  court  action.  In  each  in- 
stance the  action  1ms  resulted  m white  citizens  relinquishing  special 
privileges  which  they  had  enjoyed  under  the  practices  of  racial  dis- 
crimination. Each  action  also  has  resulted  in  the  Negro  citizen  being 
given  rights  which  all  others  previously  had  enjoyed  and  which  he  had 
been  denied. 

As  I mentioned  at  the  beginning,  Atlanta  has  achieved  only  a meas- 
ure of  success.  I think  it  would  assist  you  in  understanding  this  if 
I explained  how  limited  so  far  has  been  this  transition  from  the  old 
segregated  society  of  generations  past,  and  also  how  limited  so  far 
has  been  the  participation  of  the  Negro  citizens. 

Significant  as  is  the  voluntary  elimination  of  discrimination  in  our 
leading  restaurants,  it  affects  so  far  only  a small  percentage  of  tho 
hundreds  of  eating  places  in  our  city. 

And  participation  by  Negroes  so  far  lias  been  very  slight.  For 
example,  one  of  Atlanta’s  topmost  restaurants  served  only  16  out  of 
Atlanta’s  200,000  Negro  citizens  during  the  first  week  of  freedom 
from  discrimination. 

The  plan  for  eliminating  discrimination  in  hotels  as  yet  takes  care 
only  of  convention  delegates.  Although  prominent  Negroes  have 
been  accepted  as  guests  in  several  Atlanta  hotels,  the  Negro  citizens, 
as  a whole,  seldom  appear  at  Atlanta  hotels. 

Underlying  all  the  emotions  of  the  situation,  is  the  matter  of  eco- 
nomics. It  should  be  remembered  that  the  right  to  use  a facility 
does  not  mean  that  it  will  be  used  or  misused  by  any  group,  especially 
the  groups  in  the  lower  economic  status. 

The  statements  I have  given  you  cover  the  actual  progress  made 
by  Atlanta  toward  total  elimination  of  discrimination. 
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Now  I would  like  to  submit  by  personal  reasons  why  I think  At- 
lanta has  resolved  some  of  these  problems  while  in  other  cities,  solu- 
tions have  seemed  impossible  and  strife  and  conflict  have  resulted. 

As  an  illustration,  I would  like  to  describe  a recent  visit  of  an  of- 
ficial delegation  from  a great  eastern  city  which  has  a Negro  popu- 
lation of  over  600,000  consisting  of  in  excess  of  20  percent  of  its 
whole  population. 

The  members  of  this  delegation  at  first  simply  did  not  understand 
and  would  hardly  believe  that  the  business,  civic  and  political  in- 
terests of  Atlanta  had  intently  concerned  themselves  with  the  Negro 
population.  I still  do  not  believe  that  they  are  convinced  that  all 
of  our  civic  bodies  backed  by  the  public  interest  and  supported  by 
the  city  government  have  daily  concerned  themselves  with  an  effort 
to  solve  our  gravest  problem  which  is  relations  between  our  races. 
Gentlemen,  Atlanta  has  not  swept  this  question  under  the  rug  at 
any  point.  Step  by  step,  sometimes  under  court  order,  sometimes 
voluntarily  moving  ahead  of  pressures,  sometimes  adroitly,  and  many, 
many  times  clumsily,  we  have  tried  to  find  a solution  to  each  specific 
problem  through  an  agreement  between  the  affected  white  ownership 
and  the  Negro  leadership. 

To  do  this  we  have  not  appointed  a huge  general  biracial  committee 
which  too  often  merely  becomes  a burial  place  for  unsolved  problems. 
By  contrast,  each  time  a specific  problem  has  come  into  focus,  we  have 
appointed  the  people  involved  to  work  out  the  solution — theater 
owners  to  work  with  the  top  Negro  leaders,  or  hotel  owners  to  work 
with  the  top  leadership,  or  certain  restaurant  owners  who,  of  their 
own  volition,  dealt  with  the  top  Negro  leadership.  By  developing  the 
lines  of  communication  and  respectability,  we  have  been  able  to  reach 
amicable  solutions. 

Atlanta  is  the  world’s  center  of  Negro  higher  education.  There  are 
six  great  Negro  universities  and  colleges  located  inside  our  city  limits. 
Because  of  this,  a great  number  of  intelligent,  well-educated  Negro 
citizens  have  chosen  to  remain  in  our  city.  As  a result  of  their  educa- 
tion they  have  had  the  ability  to  develop  a prosperous  Negro  business 
community.  In  Atlanta  it  consists  of  financial  institutions  like  banks, 
building  and  loan  associations,  life  insurance  companies,  chain  drug- 
stores, real  estate  dealers.  In  fact,  they  have  developed  business 
organizations,  I believe,  in  almost  every  line  of  acknowledged  Amer- 
ican business.  There  are  also  many  Negro  professional  men. 

Then  there  is  another  powerful  factor  working  in  the  behalf  of 
good  racial  relations  in  our  city.  We  have  news  media,  both  white 
and  Negro,  whose  leaders  strongly  believe  and  put  into  practice  the 
great  truth  that  responsibility  of  the  press — and  by  this  I mean  radio 
and  television  as  well  as  the  written  press — is  inseparable  from  free- 
dom of  the  press. 

The  leadership  of  our  written,  spoken,  and  televised  news  media 
join  with  the  business  and  government  leadership,  both  white  and 
Negro,  in  working  to"  solve  our  problems. 

We  are  fortunate  that  we  have  one  of  the  world  famous  editorial 
spokesmen  for  reason  and  moderation  on  one  of  our  white  newspapers, 
along  with  other  editors  and  many  reporters  who  stress  significance 
rather  than  sensation  in  the  reporting  and  interpretation  of  what  hap- 
pens in  our  city. 
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And  we  are  indeed  fortunate  in  having  a strong  Negro  daily  news- 
paper, the  Atlanta  Daily  World,  and  a vigorous  Negro  weekly,  the 
Atlanta  Inquirer. 

The  Atlanta  Daily  World  is  owned  by  a prominent  Negro  family, 
the  Scott  family,  which  owns  and  operates  a number  of  other  news- 
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'he  sturdy  voices  of  the  Atlanta  Daily  World  and  the  Atlanta 
Inquirer,  backed  by  the  support  of  the  educational,  business  and  reli- 
gious community,  reach  out  to  our  Negro  citizens.  They  speak  to  them 
with  factual  information  upon  which  they  can  rely.  They  express 
opinions  and  interpretations  in  which  they  can  have  faith. 

As  I see  it,  our  Negro  leadership  in  Atlanta  is  responsible  and  con- 
structive. I am  sure  that  our  Negro  leadership  is  as  desirous  of 
obtaining  additional  civic  and  economic  and  personal  rights  as  is  any 
American  citizen.  But  by  constructive  I mean  to  define  Atlanta’s 
Negro  leadership  as  being  realistic — as  recognizing  that  it  is  more  im- 
portant to  obtain  the  rights  they  seek  than  it.  is  to  stir  up  demonstra- 
tions. So  it  is  to  the  constructive  means  by  which  these  rights  can  be 
obtained  that  our  Negro  leaders  constantly  address  themselves.  They 
are  interested  in  results  instead  of  rhetoric.  They  are  realists,  not 
rabble  rousers.  Along  with  integration,  they  want  integrity. 

I do  not  believe  that  any  sincere  American  citizen  desires  to  see  the 
rights  of  private  business  restricted  by  the  Federal  Government  unless 
such  restriction  is  absolutely  necessary  for  the  welfare  of  the  people 
of  this  counrty.  On  the  other  hand,  following  the  line  of  thought  of 
the  decisions  of  the  Federal  courts  in  the  past  15  years,  I am  not  con- 
vinced that  current  rulings  of  the  courts  would  grant  to  Americmi 
business  the  privilege  of  discrimination  by  race  in  the  selection  of  its 


customers. 

Here  again  we  get  into  the  area  of  what  is  right  and  what  is  best 
for  the  people  of  this  country.  If  the  privilege  of  selection  based  on 
race  ana  color  should  be  granted,  then  would  we  be  giving  to  business 
the  right  to  set  up  a segregated  economy  ? ; And  if  so,  how  fast  would 
this  right  be  utilized  by  the  Nation’s  people?  And  how  soon  would 
we  again  be  going  through  the  old  turmoil  of  riots,  strife,  demonstra- 
tions, boycotts,  picketing! 

Are  we  going  to  say  that  it  is  all  right  for  the  Negro  citizen  to  go 
into  the  bank  on  Maiii  Street  and  to  deposit  his  earnings  or  borrow 
money,  then  to  go  to  department  stores  to  buy  what  he  needs,  to  go  to 
the  supermarket  to  purchase  food  for  his  family,  and  so  on  along  Main 
Street  until  he  comes  to  a restaurant  or  a hotel — in  all  these  other  busi- 
ness places  he  is  treated  just  like  any  other  customer— but  when  he 
comes  to  the  restaurant  or  the  hotel,  are  we  going  to  say  that  it  is  right 
and  legal  for  the  operators  of  these  businessesl  merely  as  a matter  of 
convenience,  to  insist  that  the  Negro’s  citizenship  be  changed  and  that, 
as  a second-class  citizen  he  is  to  be  refused  service?  I submit  that  it 
is  not  right  to  allow  an  American’s  citizenship  to  be  changed  merely  as 
as  matter  of  convenience. 

If  the  Congress  should  fail  to  clarify  the  issue  at  the  present  time, 
then  by  inference  it  would,  be  saying  that  you  could  begin  discrimina- 
tion under  the  guise  of  private  business.  I do  not  believe  that  this  is 
what  the  Supreme  Court  has  intended  with  its  decisions.  < I do  not 
believe  that  tnis  is  the  intent  of  Congress  or  the  people  of  this  country. 
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I am  not  a lawyer,  Senators.  I am  not  sure  I clearly  understand 
all  of  the  testimony  involving;  various  amendments  to  the  Constitution 
and  the  commerce  clause  which  has  been  given  to  this  ooqiimttee.  I 
have  a fundamental  respect  for  the  Constitution  of  the  United  States. 
Under  this  Constitution  we  have  always  been  able  to  do  what  is  best 
for  all  of  the  people  of  this  country.  1 beg  of  you  not  to  let  this  issue 
of  discrimination  drown  in  legalistic  waters.  I am  firmly  convinced 
that  the  Supreme  Court  insists  that  the  same  fundamental  rights  must 
be  held  by  every  American  citizen. 

Atlanta  is  a case  that  proves  that  the  problem  of  discrimination  can 
be  solved  to  some  extent— and  I use  this  “some  extent”  cautiously — as 
we  certainly  have  not  solved  all  of  our  problems ; but  we  have  met  them 
in  a number  of  areas. 

This  can  be  done  locally,  voluntarily,  and  by  private  business  itself. 

On  the  other  hand,  there  are  hundreds  of  communities  and  cities, 
certainly,  throughout  the  Nation,  that  have  not  ever  addressed  them- 
selves to  the  issue.  Whereas  others  have  flagrantly  ignored  the 
demand,  and  today  stand  in  all  defiance  to  any  change. 

The  Congress  of  the  United  States  is  now  confronted  with  a grave 
decision.  Shall  you  pass  a public  accommodation  bill  that  forces  this 
issue  ? Or,  shall  you  create  another  round  of  disputes  over  segregation 
by  refusing  to  pass  such  legislation  1 

Surely  the  Congress  realizes  that  after  having  failed  to  take  any 
definite  action  on  this  subject  in  the  last  10  years,  to  fail  to  pass  this 
bill  would  amount  to  an  endorsement  of  private  business  setting  up  an 
entirely  new  status  of  discrimination  throughout  the  Nation.  Cities 
like  Atlanta  might  slip  backward. 

Hotels  and  restaurants  that  have  already  taken  this  issue  upon  them- 
selves and  opened  their  doors  might  find  it  convenient  to  go  back  to  the 
old  status.  Failure  by  Congress  to  take  definite  action  at  this  time 
is  by  inference  an  endorsement  of  the  right  of  private  business  to  prac- 
tice racial  discrimination  and,  in  my  opinion,  would  start  the  same 
old  round  of  squabbles  and  demonstrations  that  we  have  had  in  the 
past. 

Gentlemen,  if  I had  your  problem,  armed  with  the  local  experience 
I have  had,  I would  pass  a public  accommodations  bill.  . Such  a bill, 
however,  should  provide  On  opportunity  for  each  local  government 
first  to  meet  this  problem  and  attempt  to  solve  it  on  a local,  voluntary 
basis,  with  each  business  making  its  own  decision.  I realize  that  it  is 
quite  easy  to  ask  you  to  give  an  opportunity  to  each  businessman  in  each 
city  to  make  his  decision  and  accomplish  such  an  objective,  but  it  is 
extremely  difficult  to  legislate  such  a problem. 

What  I am  trying  to  say  is  that  the  pupil  placement  plan,  which 
has  been  widely  used  in  the  South,  provided  a timetable  approved  by 
the  Federal  courts  which  helped  in  getting  over  the  troubled  water 
of  elimination  of  discrimination  in  public  schools.  It  seems  to  me  that 
cities  working  with  private  business  institutions  could  now  move  into 
the  same  area  and  that  the  Federal  Government  legislation  should 
be  based  on  the  idea  that  those  businesses  hate  a reasonable  time  to 
accomplish  such  ariact.  ••••;.  • ><;  v.  -h-  . •:  ( 

;I  think  a public  accommodation  law  now  shbuld  stand  only  as  the 
last  reso'rt  to  assure  that  discrinlination  is  eliminated)  but.  that  such 
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a law  ‘would  grant  a reasonable  time  for  cities  and  businesses  to  carry 
out  this  function  before  Federal  intervention. 

It  might  even  be  necessary  that  the  time  factor  be  made  more 
lenient  in  favor  of  smaller  cities  and  communities,  for  we  all  know 
that  large  metropolitan  areas  have  the  capability  of  adjusting  to 
changes  more  rapidly  than  smaller  communities. 

Perhaps  this,  too,  should  be  given  consideration  in  your  legislation. 
But  the  point  I want  to  emphasize  again  is  that  now  is  the  time  for 
legislative  action.  We  cannot  dodge  the  issue.  We  cannot  look  back 
over  our  shoulders  or  turn  the  clock  back  to  the  1860’s.  We  must 
take  action  now  to  i ssuro  a greater  future  for  our  citizens  and  our 
country. 

A hundred  years  ago  the  abolishment  of  slavery  won  the  United 
States  the  acclaim  of  the  whole  world  when  it  made  every  American 
free  in  theoiy. 

Now  the  elimination  of  segregation,  which  is  slavery’s  stepchild, 
is  a challenge  to  all  of  us  to  make  every  American  free  in  fact  as  well 
ns  in  theory — and  again  to  establish  our  Nation  as  the  true  champion 
of  the  free  world. 

Mr.  Chairman  and  members  of  the  committee,  I want  to  thank  you 
for  the  opportunity  of  telling  you  about  Atlanta’s  efforts  to  provide 
equality  or  citizenship  to  all  within  its  borders. 

Thank  you  very  much. 

Senator  Pastor*.  Mr.  Mayor,  this  morning  you  rendered  to  me  the 
honor  of  identifying  yourself  with  me.  You  made  a casual  statement 
to  the  effects  and  I think  I quote  you  substantively,  that  every  time 
you  come  before  a committee  of  the  Congress  such  as  this,  you  are 
very  much  impressed  and  very  much  frightened.  I retorted  by  saying 
to  you  that  I am  happy  that  yon  should  be  impressed,  but  I hoped  you 
wouldn’t  be  frighteneq. 

After  the  statement  you  made  here  today,  sir,  let  me  say  that  I am 
humbled  in  your  presence. 

I think  that  President  Kennedy,  when  he  wrote  “Profiles  in  Cour- 
age” must  have  been  thinking  or  men  such  as  you,  for  individuals 
like  me,  or  possibly  the  Senator  from  Michigan,  where  we  live  in  a 
locality  where,  generally  speaking,  we  are  reported  as  being  for  civil 
rights,  we  believe  in  it  as  moral  righteousness  that  should  be  preserved 
and  should  be  respected  and  granted  to  all  American  citizens. 

From  whertce  you  come,  your  position  is  much  more  difficult  because 
there  are  sincere  people  in  your  city  who  disagree  with  the  position 
that  you  take,  Which  sometimes  places  you  itl'a  position  of  embarrass- 
ment, and  sometimes  in  a positiCftof  harassment. 

When  a man  like  you  comes  before  this  committee  today  aiid  recites 
this  story,  in  such  forthright  manner,  with  sUch  Courage,  I am  proud 
tObeheretolistentdybtijSir;  ' 

Mayor  Allen.  Thank  you,  sir.  I appreciate  your  kind  remarks. 

Senator  Pastore.  Senator  Thurmond.  ' 

Senator  ThU^moNd. ’ Mayor  Allen,  Iobserve  that  you  are  endorsing 
this  sorcalled  public  accommodations  bill,  is  that  correct? 

Mayor  AlleN.  I am  endorsing  It  with  the  hope  that  certain  time 
provisions  could  be  provided  to  girethedppbrtilnity  of  both  local 
governments  and  private  business  To  make  reasonable  efforts  to  resolve 
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this  issue  satisfactorily  before  the  Government  comes  in.  That  is  my 
recommendation,  yes,  sir. 

Senator  Thurmond.  I observe  from  what  you  say  that  the  progress 
that  has  been  made  in  your  city,  though,  in  almost  all  cases,  has  been 
by  voluntary  action. 

Mayor  Allen.  Yee,  sir ; it  has  been  under  court  decisions  and  under 
the  pressures  of  meeting  the  expedient  situations.  But  in  many  in- 
stances it  has  been  by  voluntary  action. 

Senator  Thurmond.  In  the  schools  I believe  there  was  a court  order. 

Mayor  Allen.  Sir? 

Senator  Thurmond.  In  the  schools,  I believe,  there  was  a court 
order. 

Mayor  Allen.  A court  order  and  then  a plan  worked  out.  Senator, 
that  was  accepted  by  the  court,  and  under  which  we  have  been  pro- 
ceeding since  then. 

Senator  Thurmond.  In  the  lunch  counters  and  department  and 
variety  stores,  this  was  voluntary  action  ? 

Mayor  Allen.  That  is  correct,  sir.  ^ 

Senator  Thurmond.  In  the  city's  facilities,  this  was  voluntary 
action? 

Mayor  Allen.  Yes,  sir;  that  is  correct,  sir. 

Senator  Thurmond.  And  downtown,  in  the  arts  and  theaters,  I 
believe  this  was  voluntary  action. 

Mayor  Allen.  That  is  correct,  sir.  And  there  has  been  additional 
voluntary  action,  Senator,  on  the  part  of  the  neighborhood  theaters 
on  Monday  of  this  week,  which  I had  not  received  information  on, 
so  that  is  another  addition  of  the  voluntary  action. 

Senator  Thurmond.  On  separate  employment  listings,  I believe 
this  was  volunary  action. 

Mayor  Allen.  That  is  correct. 

Senator  Thurmond.  Employing  firemen,  I believe,  was  voluntary 
action,  as  it  was  with  the  policemen. 

Mayor  Allen.  That  is  correct. 

Senator  Thurmond.  The  handling  of  real  estate,  I believe,  was 
voluntary  action. 

Mayor  Allen.  That  is  correct. 

Senator  Thurmond.  I believe  the  swimming  pools  was  voluntary 
action. 

Mayor  Allen.  That  was  a court  order  that  said  that  the  pools, 
if  opened,  had  to  be  opened  to  all  people,  all  citizens,  and  then  it  was 
voluntary  action  on  the  part  of  the  city  council  to  open. 

Senator  Thurmond.  It  was  voluntary  action  as  to  whether  it  would 
be  closed  or  remain  open  ? 

Mayor  Allen.  That  is  correct. 

Senator  Thurmond.  And  the  voluntary  action  of  the  city  was  to 
keep  them  open. 

Mayor  Allen.  Yes,  sir. 

Senator  Thurmond.  So  in  effect  it  was  voluntary  action  ? 

Mayor  Allen.  That  is  correct. 

Senator  Thurmond.  And  the  18  hotels  and  motels  you  mentioned,  I 
believe  that  was  voluntary  action  ? 

Mayor  Allen.  That  is  correct,  sir. 
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Senator  Thurmond.  And  I believe  that  30  of  the  leading  restau- 
rants that  now  serve  all  people,  I believe  that  was  voluntary  action  ? 
Mayor  Allen.  That  is  correct,  sir. 

Senator  Thurmond.  So  in  every  case,  you  might  say,  in  Atlanta, 
where  facilities  are  open  to  all  now,  was  the  result  of  voluntary  action, 
was  it  not,  except  one,  the  schools  ? 

Mayor  Allen.  And  the  swimming  pools. 

Senator  Thurmond.  The  swimming  pools  Was  a decision  which  you 
made  to  keep  them  open. 

In  other  words,  out  of  the  10  points  you  mentioned,  8 were  definitely 
and  exclusively  voluntary  action. 

Mayor  Illen.  That  is  correct  ,*sir. 

Senator  Thurmond.  One  was  a court  action,  with  the  schools,  the 
other  was  a court  action  on  the  pools,  which  you  could  have  maae  a 
decision  to  keep  open  or  closed,  but  you  choose  to  keep  them  open. 
Mayor  Allen.  That  is  correct. 

Senator  Thurmond.  Don’t  you  feel  that  less  tension  results  when 
there  was  voluntary  action  ? 

Mayor  Allen.  Senator,  that  would  require  a very  lengthy  explana- 
tion. I think  I will  attempt  to  answer  you  by  saying  this:  That 
in  each  of  those  instances  there  was  long  and  teaious  efforts  made  to 
resolve  them  in  Atlanta  on  a free  will  basis,  that  is,  a voluntary  action, 
as  I have  described  there. 

Repeatedly  we  were  confronted  with  the  fact  that  we  had  no 
definition  in  many  instances,  and  it  was  repeatedly  said,  if  there  had 
been  some  clear-cut  Objective  which  we  could  have  moved  towards, 
it  would  have  made  it  much  easier. 

I have  heard  dozens  of  business  people  say  that  where  there  has 
been  a court  order  with  this  issue  oeing  as  temperamental  and  as 
strong  as  it  is  in  our  section  of  the  countiy,  I repeatedly  heard  busi- 
ness people  say  that  if  there  had  been  definition  by  the  Congress, 
or  if  there  had  been  a court  order,  that  it  made  it  so  much  easier  to  do 
what  they  felt  that  they  were  being  forced  to  do  under  the  Supreme 
Court’s  decision. 

Senator  Thurmond.  Mr.  Mayor,  of  course,  if  you  had  a law  on  the 
subject,  then  it  would  be  compulsory,  so  there  wouldn’t  be  any  discre- 
tion; it  would  be  a matter  of  conforming  to  the  law  or  going  to  jail 
or  paying  a fine,  Would  it  not? 

Slayor  Allen.  Yes,  sir;  that  is  quite  right. 

Senator  Thurmond.  So  there  wouldn’t  be  so  much  voluntary  action, 
would  there? 

Mayor  Ali  en.  That  is  correct. 

Senator  Thurmond.  Does  the  city  of  Atlanta  have  an  ordinance 
on  these  matters? 

Mayor  Allen.  On  public  accommodations? 

Senator  Thurmond.  Yes. 

Mayor  Allen.  No,  sir;  we  have  no  public  accommodations  ordi- 
nance. 

Senator  Thurmond.  You  found  you  can  make  better  progress  from 
a voluntary  standpoint  with  less  tension,  I imagine. 

Mayor  Allen.  The  city  attorney  advises  us  that  the  city  does  not 
have  the  authority  to  pass  a public  accommodations  ordinance  under 
the  charter  that  is  granted  us  by  the  State.  We  do  not  have  the  right 
to  pass  a public  accommodations  ordinance. 
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Senator  Thurmond.  Would  you  want  to  pass  one  if  you  could? 

Mayor  Allen.  I would  think  that  in  keeping  with  what  I had  testi- 
fied on  the  bill  here,  that  it  would  have  made  it  much  easier  to  have 
brought  this  about  in  Atlanta  and  it  would  have  made  it  more  ac« 
ceptaole  to  the  hotel  owners.  Yes,  sir:  I think  it  would  have  helped. 

Senator  Thurmond.  You  could  apply  to  amend  your  charter  yet  if 
you  think  it  is  advisable? 

Mayor  Allen.  Yes,  sir. 

Yes,  sir ; we  could  do  that. 

Senator  Thurmond.  Do  you  plan  to  do  that? 

Mayor  Allen.  No,  sir. 

Senator  Thurmond.  Although  you  think  it  would  help  if  you  could 
amend  the  charter? 

Mayor  Axlen.  We  have  pretty  well  gotten  over  part  of  that  in  At- 
lanta at  this  time,  sir.  We  have  had  a voluntary  acceptance. 

Senator  Thurmond.  Do  you  think  it  better  to  have  a law  and  ordi- 
nance by  the  city  or  would  it  be  better  to  have  a statewide  law,  or  a 
law  by  the  Federal  Government ? 

Mayor  Aujbn.  Senator,  I would  say  a definition  at  a national  level, 
as  I believe  I expressed  ray  sentiments  along  this  line,  that  this  situ- 
ation a number  of  years  ago  Was  brought  into  significant  focus  by  the 
Supreme  Court,  that  sometimes  we  can’t  clearly  define  where  we 
should  go  and  what  we  should  do?  and  yet  these  pressures  are  always 
there.  The  Court  decisions  continue.  They  come  up  from  time  to 
time.  In  each  instance  they  have  always  said  that  none  of  your  segre- 
gated ordinances  are  any  good.  And  most  of  them,  many  of  them 
still  remain  on  the  books  of  the  city  of  Atlanta.  They  haven’t  been 
taken  off.  We  have  dozens  of  ordinances  in  regard  to  segregation. 
They  are  still  there. 

Somehow  or  other  we  have  managed  to  get  by  most  of  them.  I 
feel  that  if  we  had  clear  definition  irom  the  Congress  of  the  United 
States,  that  if  the  Congress  would  say  what  it  thinks  should  be  done 
in  regard  to  the  Supreme  Court  decisions — and  I am  speaking  only  in 
the  general  terms  of  a.  layman,  not  a lawyer.  I am  not  a lawyer. 

Senator  Thurmond.  Which  Supreme  Court  decisions? 

Mayor  Allen.  The  Supreme  Court  decisions  dating  all  the  way 
back  from  the  elimination  of  the  Democratic  primary— not  elimina- 
tion of  the  primary  but  the  right  to  vote  in  the  primary,  the  school 
decisions,  the  Louisiana  cases  in  regard  to  whether  you  can  go  in  or 
out.  I am  not  a lawyer,  I can’t  describe  each  one  of  them,  sir.  But 
the  general  tenor  of  the  Supreme  Court  has  been  that  you  can’t  refuse 
to  give  the  same  right  to  the  Negro  that  you  give  to  the  white  man 
anywhere  in  the  United  States. 

And  the  general  tenor  of  those  court  decisions  has  repeatedly  left  us 
up  in  the  air.  and  it  ends  up  at  a local  level,  and  we  don’t  have  defini- 
tion in  enough  instances. 

Senator  Thurmond.  If  you  had  to  have  a law  on  the  subject,  would 
you  think  it  better  to  have  a State  law,  or  a Federal  law? 

As  you  know,  conditions  in  the  States  are  different  from  one  part  of 
the  count™  to  another. 

Mayor  Allen.  Yes,  sir;  they  are  different  in  many  respects.  But 
the  decision  of  the  Supreme  Court  is  the  same  in  all  of  our  States. 
The  Supreme  Court  brought  this  into  focus.  They  put  this  respon- 
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sibility  on  us.  I feel  that  it  is  the  responsibility  of  the  Congress  to 
make  it  more — let’s  use  the  word — acceptable,  or  palatable,  or  make 
it  possible  for  us  to  carry  it  out  with  cleaner  definitions, 

Senator  Thurmond.  Of  course,  a law  from  either  standpoint,  the 
State  or  the  Federal,  would  mean  compulsion,  would  it  not? 

Mayor  Allen.  Would  mean 

Senator  Thurmond.  In  other  words,  the  purpose  of  the  law  would 
be  to  bring  compliance,  and  would  require  compulsion. 

Mayor  Allen,  Senator,  it  is  a question  of  whetner  you  are  speaking 
of  the  law  would  require — it  would  compel  that  the  same  rights  be 
given  to  the  Negro  citizen  that  are  given  to  the  white  citizen.  Yes;  I 
guess  that  wou Id  be  compulsion. 

Senator  Thurmond.  Therefore,  a Federal  law  would  mean  compul- 
sion. It  would  mean  compulsion  on  the  people  of  a State,  whether 
people  wanted  it  or  not.  It  would  mean  compulsion  on  the  people  of  a 
city,  whether  people  of  the  city  wanted  it  or  not. 

Senator  Pastore.  What  people  are  w*e  talking  about  ? 

Senator  Thurmond.  The  majority  of  the  people.  . 

Mayor  Allen.  Senator,  I think  any  Federal  law  exercises  some 
compulsion  over  the  citizens  of  the  United  States. 

Senator  Thurmond.  That  would  be  the  only  purpose  of  it,  of  course. 

Mayor  Allen,  I think  so. 

Senator  Thurmond.  Slay  I ask  you  this:  Do  you  think  this  law, 
since  you  favor  this  Federal  law,  do  you  feel  it  should  apply  to  all 
businesses  or  just  the  larger  businesses  and  exclude  the  smaller  ones  ? 

Mayor  Allen.  As  I understand  it,  it  applies  to  those  businesses  that 
are  in  interstate  commerce.  And  this,  to  my  basic  way  of  thinking, 
provides  certain  time  protections  and  gives  an  opportunity  for  adjust- 
ments to  be  made  on  a reasonable  basis. 

I take  it  as  applying  only  to  those  businesses  in  interstate  commerce. 

Senator  Thurmond.  In  your  city  of  Atlanta,  to  take  one  of  your 
restaurants  there,  could  you  tell  us  which  ones  you  feel  would  fall 
under  this  law*,  and  which  would  not  ? Could  you  cite  some  examples, 
giving  us  one  of  each? 

; Mayor  Allen.  I would  say  that  those  larger  restaurants  that  are 
generally  made  available  to  the  transient  who  comes  through  Atlanta 
would  fall  under  it,  and  that  the  small  neighborhood  restaurant  prob- 
ably would  not  fall  under  it.  There  again,  I am  not  qualified  to  inter- 
pret the  law  in  that  sense. 

Senator  Thurmond.  On  yesterday — I don’t  guess  you  heard  his 
testimony — Mr.  Roy  Wilkins,  the  executive  secretary  or  the  NAACP, 
said  he  felt  the  bill  would  apply  to  all  businesses  and  he  said  he  felt 
it  should;  that  a little  business  should  have  no  more  right  to  discrimi- 
nate, as  he  called  it,  than  a big  business.  Is  that  your  feeling? 

Mayor  Allen,  No,  sir. 

Senator  Thurmond.  Or  is  it  your  feeling  that  there  should  be 
delineation? 

Mayor  Allen.  I would  say  this,  that  I expect  Mr.  Wilkins  and  I 
would  disagree  on  a great  number  of  issues.  But  my  interpretation 
of  interstate  commerce  is  fairly  plain  in  my  own  mind  from  having 
been  25  years  as  a businessman  and  having  been  under  the  Wage  and 
Hour  Act  and  other  things  that  are  applicable  along  tbe  same  lines, 
nnd  my  interpretation  or  it  would  be  the  larger  restaurants  that 
are  generally  in  interstate  trade. 
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Senator  Thurmond.  Thou  those  that  outer  chiefly  to  the  interstate 
t nule — is  that  your  idea  ? 

Mayor  Allkn,  Interstate  trade ; yes. 

Senator  Thurmond.  Interstate  t rude. 

Mayor  Au.kn.  That  is  my  understanding. 

Senator  Thurmond.  Therefore  a restaurant  in  Atlanta, even  though 
it  has  a largo  business,  that  eat  el's  only  to  Atlanta  ]K*ople,  Georgia 
peonlo  would  not  l>e  affected  by  this,  in  your  opinion  ? 

Mayor  Allkn.  I think  that  they  would  he  excepted.  It  would  be 
purely  a matter  of  voluntary  decision  on  their  part. 

Senator  Thurmond.  And  so  if  this  law  should  pass,  if  a restaurant 
in  Atlanta  wanted  to  enter  to  Georgia  people  only,  and  announce  that, 
and  would  not  serve  or  care  to  serve  any  out-of-State  people,  you  do 
not  feel  the  law  would  lie  applicable? 

Mayor  Allkn.  Senator,  I have  to  beg  ignorance  on  interpretation 
of  the  law  from  a legal  viewpoint  because  I am  not  a lawyer. 

I have  read  this  bill,  I guess,  10  or  12  tiniCvS,  and  I understand  that, 
I believe  the  general  significance  of  it  from  the  viewpoint  of  the 
average  American  citizen  that  reads  it. 

My  interpretation  of  it  is  that  it  is  primarily  directed  at  those  busi- 
nesses in  wlmt  we  generally  recognize  as  interstate  trade  or  commerce. 

Senator  Thurmond.  Is  this  bill  clear  in  your  mind  just  which  res- 
taurants in  Atlanta  would  lie  affected  and  which  would  not? 

Mayor  Allkn.  No,  sir.  It  is  not  absolutely  clear  in  my  mind  as  to 
which  restaurants  would  Ik*  affected  and  which  would  not.  I could 
answer  it  in  general,  I think,  but  I couldn't  answer  specifically  on 
each  one  of  hundreds  of  restaurants. 

But  1 would  say  that  the  large  downtown  restaurants  that  generally 
receive  and  accept  the  business  of  the  transient  would  Ik*  affected  1>V 
it ; that  the  restaurant  sitting  on  t lie  Interstate  Highway  Systems  with 
people  passing  hack  and  forth  would  l>o  affected  by  it. 

But  tlie  small  neighborhood  restaurant  woufd  still  retain  pretty 
much  its  present  status  until  it  made  a decision. 

Senator  Thurmond.  In  order  to  determine  definitely  whether  a 
jx*rson  is  an  out-of-State  person  or  a local  person,  do  you  feel  each 
restaurant  should  or  ought  to  In*  required  to  keep  a list" of  customers 
md  where  they  are  from  ( 

Mayor  Allkn.  Senator,  I couldn't  answer  you  on  that. 

Senator  Thurmond,  Mr.  Mayor,  so  your  position  is  that  you  favor 
this  Federal  legislation  i 
Mayor  Allkn.  Yes,  sir. 

Senator  Thurmond.  And  you  favor  it  in  spite  of  the  f»th  and  14th 
amendments  which  provide  that  no  person  shall  Ik*  deprived  of  his 
property  without  due  process  of  the  law? 

Mayor  Allkn.  Yes,  sir,  I favor  it  under  the  Constitution  of  the 
United  States. 

Senator  Thurmond.  And  you  favor  it  in  spite  of  the  provision  of 
the  Constitution  that  no  person  shall  have  his  property  taken,  whether 
by  condemnation  or  otherwise,  without  just  compensation? 

For  instance,  if  this  bill  should  result  in  destroying  his  business, 
ns  evidence  has  Ik*ou  brought  out  l>efore  these  hearings  has  been 
done  in  some  cases,  in  other  instances  where  integration  did  take 
place,  which  would  he  equivalent  to  a taking  under  the  Constitution, 
yoi,  would  still  favor  this  hill  ? 
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Mayor  Allkx.  Senator,  that  is  a typo  question  which  makes  it 
liaitl  to  give  ji  specific  answer  to  because  1 think  you  know  flint  1 am 
not  in  favor  of  the  destruction  of  any  free  enterprise  business  or  the 
property  rights  of  any  American  citizen. 

1 think  flint  when  we  roach  a point  in  a situation  that  has  been 
ci-eateA  like  this  one,  which  lias  been  brought  into  focus  by  the 
Supremo  Court,  and,  gentlemen,  remember  every  American  citizen 
looks  on  flic  Supremo  Court  with  a schoolboy’s*  reverence,  and  we 
look  on  (lie  Supremo  Court  as  a major  responsibility  of  the  U.S. 
Senate. 

The  President  doesn’t  create  the  Supremo  Court  over  the  years. 
President  Kennedy  only  has  two  appointees  on  it.  President  fiisen- 
hower  has  four  on  it.  1 guess  still  some  of  us — Roosevelt's  appointees 
are  on  there. 

Put  you  are  the  gentlemen  who,  through  the  years,  have  approved 
or  not  approved  tho  appointments  to  the  Supreme  Court  of  the  United 
States.  And  this  is  your  Court,  or  our  Court,  that  has  brought  this 
issue  into  focus. 

And  now  you  ask  me  about  tho  destruction  of  a single  private 
business.  I don't  want  to  see  any  business  destroyed.  Hut  what  I am 
asking  the  Congress  is  to  give  me  definition  ns  a local  public  official, 
and  the  people  of  my  State,  people  of  my  city,  as  to  how  I am  going 
lo  see  that  that  business  is  preserved  and  at  the  same  time  see  that, 
tho  rights  that  the  Court  says  that  the  200,000  Negro  citizens  in 
Atlanta  are  entitled  to,  how  nYc  we  going  to  give  that  to  them? 

I don’t  know  which  comes  first,  the  1 business  or  the  200,000  citi- 
zens, I would  like  to  see  all  of  them  preserved. 

Hut  this  is  what  I will  need  definition  in,  Senator.  This  is  tho 
reason  that  the  Congress  of  the  United  States  has  got  to  come  to  the 
relief.  This  thing  builds  up  day  by  day.  Peoples  tempers  get  worse. 
People's  excuses  and  reasons  in  this  situation,  in  the  matter  of  rnc© 
nro  becoming  stronger,  both  white  and  Negro. 

We  need  definition  that  would  help  alleviate  this  condition.  I 
think  the  Congress  of  the  United  States  has  the  ability  to  do  It. 

Senator  Pastokk.  Would  the  Senator  yield  so  that  1 may  make  an 
observation,  please? 

Senator  Thurmond.  I would  like  to  finish,  but  I will  yield  if  you 
want  to. 

Senator  Pastork.  Go  ahead  and  finish. 

Senator  Thurmond.  Mr.  Mayor,  von  have  a lot  of  small  towns  in 
Georgia? 

Mayor  Allkx.  Yes,  sir. 

Senator  Thurmond.  If  tins  hill  should  result  in  the  closing  of  the 
businesses  in  a number  of  the  small  towns  in  Georgia,  do  you  feel  that 
this  would  1)0  a violation  of  their  rights  under  the  Constitution? 

Mn\or  Am.k.v.  Senator,  I can’t  answer  that  question.  I look  on 
Ivce  County  and  Leesburg.  It  has  a CO-percent  Negro  population.  I 
think  a groat  number  of  Hie  educated  Negroes  that  moved  out  of  Loo 
County — I expect  this  is  a pretty  low  economic  group  that  is  left 
there— and  you  nro  asking  me  what  happens  in  Lee  County. 

Senator,  I don't  know  what  happens  m Lee  County.  It  is  an  awe- 
some problem  that  you  have  given  us,  that  the  courts  have  put  on  us, 
and  We  can’t  cope  with  it  except  by  definition  from  the  Congress,  and 
that,  is  what  I am  asking  for. 
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Senator  Thurmond.  Thank  you,  Mr.  Chairman,  That  is  all,  Mr. 
Mayor. 

Senator  Pastore.  I would  like  to  make  an  observation  for  the  mem- 
bers of  the  committee,  and  I am  going  to  insist  upon  this  and  if  it  gets 
to  a point  of  order  I will  take  it  up  with  the  committee  in  executive 
session. 

We  are  going  to  have,  during  tho  course  of  this  hearing,  many  dis- 
tinguished representatives  of  the  various  communities,  maybe  States 
of  our  country,  come  here  to  testify  on  this  very  controversial  subject. 
There  is  going  to  bo  a divergence'  of  points  of  view.  I would  hope, 
no  matter  how  a witness  feels,  that  he  would  l>e  respected  and  dealt 
with  fairly,  even  though  he  may  bo  expressing  an  opinion  with  which 
the  interrogator  is  not  in  consonance. 

There  are  many  witnesses  who  will  testify  here,  who  will  express 
the  views  with  which  I do  not  agree,  but.  I think  we  must  consider 
this  in  the  context  of  who  these  people  are. 

The  man  who  i9  beforo  us  now  is  a mayor.  He  will  be  followed  by 
a Governor.  I hope  that  we  won’t  liegin  to  fling  at  these  witnesses  the 
type  of  “when  do  you  stop  beating  your  wife”  sort  of  question  because 
that,  I think,  is  most  unfair.  It  is  only  done  for  the  purpose  of  em- 
barrassment to  tho  witness.  It  complicates  and  confuses  the  issue. 
I say  to  the  members  of  this  committee,  let  these  people  come  hero 
and  express  tlioir  points  of  view.  If  you  disagree  with  it,  there  is 
plenty  of  time  on  the  floor  of  the  Senate  to  state  your  own  opinion. 

But  I don’t  think  that  a witness  ought  to  bq  embarrassed  by  tho 
type  of  question  that  is  put  to  him. 

And  any  time  I feel,  as  chairman,  that  that  happens,  I am  going 
to  interrupt  the  proceedings  and  raise  a point  of  order.  And  if  we 
have  to  go  into  executive  meeting,  we  will  go  into  executive  meeting. 

.1  would  like  to  ask  you  one  further  question,  sir,  in  order  to 
clarify  a point. 

In  any  large  restaurant  in  Atlanta,  Ga.,  which  caters  to  local  citi- 
zens, if  it  is  determined  that  substantially  the  commodities  with 
which  it  deals  are  in  interstate  commerce,  and  for  that  reason  falls 
within  the  purview  of  this  law,  would  you  agree  with  the  applica- 
tion of  this  law  that  no  discrimination  should  be  allowed  between  the 
races  I Do  I make  myself  clear  ? 

Mayor  Ai.i.rn.  Yes,  sir;  you  make  yourself  perfectly  clear  and 
I am  thoroughly  conscious  of  that  provision  of  the  law.  Again,  I 
would  have  to  beg  ignorance  of  law  interpretation—; — 

Senator  Pastore.  I am  not  talking  about  the  interpretation,  Mr. 
Mayor.  I am  merely  saying  that  the  Attorney  General  of  tho  United 
States  has  said  that  there  are  two  formulas. 

Mayor  Allen.  That  is  correct. 

Senator  Pastore.  Either,  one,  that  deals  with  people  who  are 
traveling  in  interstate  commerce;  and,  two,  an  establishment,  that 
deals  with  goods  that  are  substantially  in  interstate  commerce? 

Mayor  Allen.  That  is  correct. 

Senator  Pastore.  So  you  may  have  a situation  in  Atlanta,  Ga. — 
and  I am  clearing  up  this  little  bit  of  a vagueness  that  has  occurred 
because  of  the  questions — yon  may  have  a restaurant  in  Atlanta, 
<3n.,  that  deals  with  a great  number  of  people,  and  these  people 
may  be  local  people.  They  may  not  be  transients.  But  the  fact  of 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


876 


the  matter  is  that  that  restaurant  does  deal  in  goods  and  commod- 
ities substantially  that  do  move  in  interstate  commerce.  And  the 
Attorney  Gen  era!  explains  that  this  law  would  then  apply. 

Mayor  Allen.  Right 

Senator  Pa  store.  Would  you  have  any  objection  to  that  applica- 
tion ? 

Mayor  Allen.  I am  primarily  concerned  with  the  person  who 
goes  m the  restaurant,  and  the  light  of  the  restaurant  to  serve  that 
person.  Whether  that  is  in  the  Taw  or  not  is  of  no  material  con- 
sequence to  the  average  layman  who  is  trying  to  find  a solution  to 
the  problem,  sir. 

Personally,  as  far  as  I am  concerned,  it  could  be  struck  out. 

Whnt  I am  saying  is  that  I am  concerned  with  an  answer  of  how 
to  handle  the  man  who  is  coming  in,  and  the  decision  that  the 
restaurant  owner  has  to  make. 

Senator  Pastore.  As  far  as  you  are  concerned,  when  it  comes  to 
public  accommodations,  you  feel  that  there  should  be  no  discrimina- 
tion at  all  t ....  ' 

Mayor  Allen.  I feel  that  there  should  be  no  discrimination  under 
the  demands  that  have  been  put  on  us  by  the  Court.  We  have  to 
go  either  one  way  of  two  ways.  We  canyt  keep  on  messing  around 
with  this  issue  forever,  sir. 

Senator  Pastore.  Thank  you,  sir. 

Mr.  Ilart  t 

Senator  Thurmond.  Mr.  Chairman,  may  I make  a comment  on 
wlmt  tho  chairman  said  f 
Senator  Pastore.  Yes. 

Senator  Thurmond.  I don't  think  I have  asked  any  question  here 
that  has  been  out  of  order  this  morning.  Was  the  chairman  insinu- 
ating that  I had? 

Senator  Pastore.  In  this  regal'd,  if  I want  to  be  frank  about  it:  “if 
it  means  that  every  restaurs  * has  to  close  down” — now,  that  is  a 
loaded  question.  It  doesn’t  mean  that,  A hypothetical  question 
should  be  directed  to  the  facts  at  hand.  And  hypothetical  ques- 
tions, based  upon  speculations,  are  unfair  to  a witness  because  it  puts 
him  in  a position  of  writing  a book  before  he  can  clearly  state  a 
positi&n. 

Senator  Thurmond.  Mr.  Chairman,  I don’t  think  I asked  him  tho 
question  “if  all  restaurants  had  to  close  down  * * 

Senator  Pastore.  “If  this  means  that  every  little  restaurant  in 
the  State  of  Georgia  has  to  close  down;”  that  is  an  unfair  question, 
because  it  doesn’t  mean  that. 

Senator  Thurmond.  Mr.  Chairman,  I asked  him  if  this  would  close 
restaurants  in  small  towns. 

Senator  Pasture.  Lets  go  back  to  the  i*ecord. 

Senator  Thurmond.  Would  this  invade  the  rights  of  those  people? 

I insist  that  is  u fair  question.  I think  we  have  a right  to  examine 
the  witnesses  here  in  a rather  liberal  way  to  get  their  views  on  these 
matters,  and  I am  sura  the  chairman  would  not  try  to  apply  gag  rule 
to  this  committee. 

Senator  Pastore.  I am  not  applying  any  gag  rule.  T am  trying 
tobefairhere,  if  the  Senator  will  understand  it. 
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Senator  Thurmond.  Mr.. Chairman,  in  the  matter  of  understand- 
ing, I think  I comprehend  it,  and  it  seems  to  me  that  von  am  casting 
an  insinuation  that  my  questions  were  improper,  and  I resent  that, 
and  I tell  vou  I resent  it,  if  that  is  what  you  meant. 

Senator  1’astore.  Let  the  Senator  from  South  Carolina  resent  it 

Senator  Thurmond.  I expect  to  ask  my  Questions.  If  you  want 
to  rule  them  out.  you  can  rule  them  out  and  we  will  call  the  com- 
mittee together  if  you  want  to  rule  them  out. 

Senator  Pastore.  I will  rule  them  out. 

Senator  Thurmond.  If  you  want  to  hear  only  one  side  of  this 
hearing,  now  is  the  time  for  the  people  of  America  to  know  it.  If 
we  can't  cross-examine  these  witnesses,  and  bring  out  the  facts,  and 
get  their  opinion  as  to  how  this  bill  is  going  to  affect  private  business 
in  America,  then  I say  we  have  readied  a dangerous  state  in  this 
country. 

Senator  Pastore.  It  isn’t  a Question  of  cross-examination.  We  are 
not  in  a criminal  trial  hem.  These  are  respectable  mayors. 

Senator  Thurmond.  And  I tried  to  treat  them  with  respect.  I 
have  talked  to  them  in  a very  quiet  tone.  I have  asked  them  proper 

Juestions.  I have  not  asked  questions  that  would  embarrass  them, 

have  asked  appropriate  questions,  and  I resent  your  insinuation. 
Senator  Pastore.  Will  the  reporter  please  read  the  question  back, 
to  find  out  if  it  wasn’t  asked  in  the  form  “if  this  means  that  small 
business  will  have  to  be  closed  down.” 

Senator  Thurmond.  Suppose  I did  ask  that  Question. 

Senator  Pastore.  You  just  said  you  didn’t  ask  it. 

Senator  Thurmond.  Would  that  be  a proper  question  if  I did  ? 
Senator  Pastore.  No,  it  wouldn’t  be. 

Senator  Thurmond.  I say  it  would  be  a proper  question. 

Senator  Pastore.  And  I say  it  wouldn’t  be. 

Senator  Thurmond.  I don’t  agree  with  you  at  all,  and  I am  amazed 
at  you  taking  this  position.  I am  surprised  that  a chairman  of  a 
committee  would  take  a position  here  that  a Senator  can’t  ask  a ques- 
tion if  it  will  close  a business  down.  I contend  it  is  a proper  question 
if  I did  ask  it.  I don’t  think  I asked  it  in  the  exact  form  you  said. 
Wo  can  read  it  back.  But  if  I had  dono  so,  I say  that  is  a proper 
question. 

Senator  Pastore.  You  can  still  maintain 

Senator  Thurmond.  Why  can't  wo  decide  these  things  in  executive 
session  ^instead  of  arguing  here  l>efore  the  public?  I think  you  are 
not  acting  properly  hero  as  chairman  in  conducting  this  meeting  in 
such  a way. 

Sonator  Pasture.  You  can  appeal  to  the  commit  too  if  you  want  to 
if  you  don’t  think  I am  properly  conducting  this  as  chairman.  But 
as  long  as  I am  chairman,  1 will  see  to  it  that  these  hearings  will  be 
conducted  with  decorum,  that  witnesses  will  not  bo  unduly  harassed, 
that  they  will  not  be  embarrassed  beyond  the  limits  of  fairness,  and 
that  no  loaded  questions  will  be  submitted  to  these  witnesses  to  catch 
tomorrow’s  morning’s  headline. 

Senator  Thurmond.  There  have  been  no  embarrassing  questions 
that  I intend  to  ask.  I intend  to  ask  questions  to  elicit  the  facts,  not 
to  embarrass  w it  nesses. 
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My  questions,  I think,  were  fair.  I think  tlmt  mayor  himself  will 
say  the  questions  were  fair.  I was  merely  asking  his  opinion.  I 
think  I have  a right  to  do  that, 

I think  the  people  of  the  count rv  have  a right  to  know  whether  or 
not  in  the  opinion  of  the  mayor  of  Atlanta,  places  of  business  in  his 
State  would  oe  closed  down. 

Senator  Pastore.  I don’t  want  the  mayor  of  Atlanta  to  go  back 
home  and  have  everybody  point  a finger  at  him  and  say  you  are  for 
closing  down  every  Jittle’business  because  of  the  position  you  took. 

Mr,  Thurmond, T have  been  around  for  a long  time.  I know  when 
a question  is  loaded. 

Senator  Thurmond.  It  is  a. matter  of  bringing  out  the  truth  and  I 
expect  to  bring  out  the  truth. 

Senator  Pasture.  Your  truth  is  not  mv  truth. 

Senator  Thurmond.  If  you  or  anybody  wants  to  stoj>  mo  from  bring- 
ing out  the  facts,  bringing  out  the  truths  that  is  another  question. 
But  I don’t  believe  the  people  of  America  will  appreciate  that  position. 

Senator  Pastore.  Stop  speaking  for  the  people  of  America,  because 
I don’t  think  you  do  any  more  than  I do. 

Anything  further  from  the  Senator  from  South  Carolina? 

Senator  Thurmond.  I have  completed  my  questions,  Mr,  Chairman, 
of  this  witness. 

Senator  Pastore.  Mayor,  do  you  want  to  say  something  else  !>eforo 
we 

Mayor  Allen.  I just  want  to  submit  my  testimony,  that  is  all. 

Senator  Pastore.  I wanted  to  assure  you  that  you  wouldn’t  l>c  em- 
barrassed when  you  are  up  here,  before  a committee  of  which  I am 
chairman— you  or  anybody  else. 

Senator  Thurmond.  Mr.  Chairman,  I am  surprised  that  you  permit 
applauding  in  this  room. 

Senator  Pastore.  I didn’t  do  anything  about  that. 

Senator  Thurmond.  You  did  nothing  to  stop  it.  It  is  against  the 
rules. 

Senator  Pastore.  I can’t  stop  it  after  it  happens. 

Senator  Thurmond.  Mr.  Chairman,  if  you  wish  to  give  vent  to  the 
feelings  here,  and  if  you  wish  to  have  such  a common  quorum,  that  is 
a matter  of  view  while  you  preside. 

Senator  Pastore.  Mr.  Tnurmond,  I don’t  know  who  is  in  this  room. 
It  isthogeneral  public. 

Senator  Thurmond.  I can  tell  you  who  is  in  here.  It  is  a bunch  of 
leftwingers  who  favor  this  bill,  and  who  are  taking  your  position,  and 
you  know  it. 

Senator  Pastore.  Just  n moment,  please.  I couldn’t  stop  the  first 
outburst,  lieeause  I didn’t  know  it  was  going  to  hap|>cn.  But  please, 

I caution  the  |>eoplo  who  are  privileged  to  lie  in  this  room,  you  are 
most  welcome  to  be  here.  I don’t  think  you  nro  leftwingers/  But  I 
wish  you  would  be  a little  more  careful  about  any  outbursts  of  emotion 
or  applause. 

It  is  not  to  be  permitted.  I liopo  tlmt  you  will  obey  the  rules. 

Senator  Hart. 

Senator  IIart.  T think  this  would  pass  an  examination  in  evidence 
ns  not  a loaded  question  or  suggestion.  I think  it  would  lm  useful 
for  the  record,  Sir.  Mayor,  if  you  would  describe  your  background. 

Mayor  Allen.  Yes,  sir,  I would  be  glad  to,  Senator. 
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X was  bom,  raised,  educated  all  through  grammar  school,  high 
school,  and  college  in  Atlanta.  My  family  naa  been  in  business  there 
since  1896.  We.nave  been  active  in  business  and  civic  affairs  in  the 
city  and  in  the  State  during  that  period  of  time.  I had  held  no 
political  office  before,  except  appointive  offices,  and  I ran  for  mayor  in 
1961  and  was  elected. 

Senator  Hart.  What  is  the  nature  of  your  business? 

Mayor  Allen.  We.  operate  a small  chain  of  commercial  stationery 
and  office  equipment  stores  through  the  four  Southern  States  of  Ala- 
bama, Tennessee,  and  Georgia,  ana  South  Carolina. 

Senator  Hart.  You  are  engaged  in  interstate  commerce? 

Mayor  Allen.  Our  business  is  engaged  in  interstate  commerce;  yes, 
sir. 

Senator  Hart.  You  are  familiar  then  with  the  variety  of  ways  in 
which  the  Federal  Government  has  “intruded”  in  the  freedoms  which 
are  yours  in  business,  are  you  not?  : 

, Mayor  Allen.  Yes.  sir.  I would  like  to  qualify  your  question  that 
they  have  “intruded.  They  have  injected  themselves  for  the  benefit 
many  times  of  the  American  citizen.  I look  on  child  labor  laws,  cer- 
tain labor  laws  themselves,  wage  and  hour  acts.  If  those  are  “in- 
trusions,” most  of  them  I think  we  generally  accept  as  having  been 
for  the  benefit  of  most  of  the  people  of  the  country.  I am  thoroughly 
aware  of  the  magnitude  of  reports  and  restrictions  that  we  are  sub- 
jected to  for  the  benefit  of  the  public  as  a whole. 

Senator  Hart.  Mayor,  your  answer  is  a healthy  one  that  I am  de- 
lighted to  have.  I should  add  for  the  record  that  “intrusion”  should 
be  in  quotation  marks  in  my  question. 

Normally  we  don’t  underscore  statements  that  witnesses  have  made, 
intending  the  record  as  a document  to  be  read  later.  I think  there  is 
one  paragraph  here  that  voices  a caution  that  this  committee  of  Con- 
gress should  hear  very  clearly.  If  you  will  permit  me,  I will  read  it. 
It  is  on  page  12.  You  say  that — 

Congress  Is  now  confronted  with  a decision;  a grave  decision.  Shall  you  pass 
a public  accommodation  bill  that  forces  this  issue?  Or,  shall  you  create  another 
round  of  disputes  over  segregation  by  refusing  to  pass  such  legislation? 

And  then  you  tell  us  this : 

Surely,  the  Congress  realises  that  after  haring  failed  to  take  any  definite  ac- 
tion on  this  subject  In  the  last  10  years,  to  fail  to  pass  this  Mil  would  amount  to 
an  endorsement  of  private  business  setting  up  an  entirely  new  status  of  discrim- 
ination throughout  the  Nation.  Cities  like  Atlanta  might  slip  backward. 

This  is  a new  note  given  this  committee.  The  committee  now  is 
being  told  tlmt  even  in  these  areas  where  progress  has  been  made, 
failure  to  pass  this  bill  might  turn  the  clock  back.  Isn’t  that  really 
what  you  are  telling  us? 

Mayor  Allen.  Senator,  I would  go  a step  further  even  than  what 
I have  said  here  and  add  that  the  fact  that  there  is  some  doubt  that 
this  bill  would  pass  has  already  created  doubts  in  the  minds  of  some 
people  who  have  voluntarily  taten  these  step  as  to  whether  they  should 
have  taken  them  or  not. 

Senator  Hart.  This  i9  a very  serious 

Mayor  Allen.  This  is  the  problem,  Senator,  that  we  are  always 
confronted  with,  and  I don’t  blow  how  to  express  this.  I am  inade- 
quate in  words  to  say  that  this  is  the  inference  that  by  virtue  of  the 
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fact  that  you  don’t  pass  a bill  of  this  type  that  the  right  to.set  up  a 
whole  new  segregated  status,  and  we  can  6tart  all  over  again,  and 
maybe  “progress’’  is  not  the  word  that  Senator  Thurmond  or  myself 
would  use  in  this  instance.  Maybe  it  isn’t  progress  that  Atlanta  has 
made.  A lot  of  people  in  Atlanta  don’t  think  that  this  is  progress. 
But  the  changes  we  nave  made  could  revert  back  in  other  directions. 

Senator  Hart.  The  reason  I think  we  are  grateful  that  you  tell  us 
this  is  that  often  we  are  told  that  if  we  do  enact  this  bill,  voluntary 
progress  will  stop.  We  are  now  told  this  morning  that  unless  we 
enact  this  bill,  advances  achieved  through  voluntary  action  may  be 
lost. 

Mayor  Allen.  I sincerely  believe  that. 

Senator  Hart,  I don’t  think  we  have  had  a more  serious  message  in 
all  the  days  of  this  hearing. 

Mayor  Allen.  Thank  you,  sir. 

Senator  Hart.  Unless  you  have  read  the  record  of  the  last  10  days, 
you  will  think  my  last  remark  absurd.  Was  Atlanta  acting  under 
Communist  inspiration  when  it  made  these  steps  to  desegregate,  as 
you  described? 

Mayor  Allen.  Senator,  there  is  not  any  more  communism  in  At- 
lanta than  we  have  men  on  the  moon. 

Atlanta  is  just  like  most  other  American  cities.  It  is  an  all- 
American  city  in  which,  I guess  when  some  people  don’t  get  things 
exactly  the  way  they  want  them,  they  jump  up  and  yell  that  the  other 
side  is  infiltrated  with  communism  or  something  like  this. 

No,  sir;  there  hasn’t  been  any  communism  anywhere.  We  have 
been  under  pressures;  we  have  been  under  demonstrations,  and  this  is 
something  that  every  public  official  lives  in  constant  dread  of,  is  seeing 
a public  demonstration  and  seeing  someone  say  it  is  communistically 
inspired.  ' ; 

No,  this  is  not  in  any  way  true,  sir.  There  is  no  communism  in 
Atlanta.  I don’t  think  it  is  in  many  American  cities.  Maybe  it  is 
a line  of  thought. 

I am  not  worried  about  that  in  my  city,  sir;  in  any  way. 

Senator  Hart.  Mayor,  thank  you  again. 

I cannot  even  paraphase  the  chairman’s  eloquent  tribute.  Certainly 
we  have  been  visited  by  a man  of  quiet  courage  this  morning,  I am 
sure. 

Mayor  Allen.  Thank  you,  sir. 

Senator  Pastore.  Senator  Cannon. 

Senator  Cannon.  Thankyou,  Mr.  Chairman. 

Mr.  Mayor,  you  answered  one  of  the  questions  by  saying  that  you 
do  have  segregation  ordinances  still  in  existence  in  Atlanta.  What 
do  they  relate  to  now? 

Mayor  Allen.  On  the  books  of  Atlanta — and  this  is  said  without 
complete  knowledge — and  I expect  on  the  books  of  most  southern 
eitieS,  are  ordinances  with  regard  to  segregation  that  apply  to  almost 
every  form,  of  economic  life  and  social  life,  sir.  Barbershops,  restau- 
rants, public  gatherings,  socials.  It  is  almost  an  unlimited — anything 
that  could  have  been  thought  of  by  any  elected  official  over  the  past 
hundred  years  to  preserve  the  system  which  We  lived  under,  and 
which  I believe  Senator  Thurmond  and  I would  be  in  complete  agree- 
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ment  sm  was  a convenient  system  ns  far  as  the  white  man  was 
concerned,  there  lias  been  an  ordinance  passed  and  put  on  the  books, 
and  they  are  all  still  there,  I believe,  in  most  southern  cities. 

Senator  Cannon.  In  Atlanta,  have  you  repealed  any  of  the  ordi- 
nances? 

Mayor  Allen.  No,  sir;  we  have  not  repealed  any  of  them.  We 
have  been  advised  by  the  city  attorney  that  they  are  there  and  that 
they  are  probably  unconstitutional,  and  we  either  ought  to  repeal 
them  or  ignore  them,  and  that  is  pretty  much  the  way  we  operate. 
Senator  Cannon.  You  haven’t  repealed  any  of  them?  • 

Mayor  Allkn.  No,  sir,  I am  not  a lawyer.  I don't  know  how 
you  would  say  the  school  ordinance  has  been  handled.  It  has  obvi- 
ously been  made  invalid,  unconstitutional  by  the  Supreme  Court. 
Whether  it  has  actually  been  taken  off  or  not  I don’t  know.  I suspect 
it  has  been  taken  off  the  books  of  the  State. 

Senator  Cannon.  In  your  statement  you  have  indicated  that  you 
made  some  progress  but  have  a long  way  to  go.  In  what  areas  do 
you  still  practice  segregation  in  Atlanta? 

Mayor  Allen.  Well,  let's  see.  The  hotels  have  been  worked  out 
on  the  basis  of  conventions  only,  approved  delegates  at  conventions, 
and  this  is  generally  what  is  known  as  the  Dallas  plan  that  says  that 
any  approved  convention  that  is  approved  by  the  convention  bureau 
that  has  less  than  5 percent  Negro  registration  will  he  granted  the 
right  of  the  use  of  the  hotels  as  long  as  they  wear  convention  badges 
and  can  use  the  restaurant  facilities.  Generally  those  limited  hotel 
owners  that  have  accepted  this  agreement  have  also  accepted  promi- 
nent Negro  visitors  that  come  to  town  from  time  to  time.  But  the  use 
of  the  hotels  for  the  average  transient  is  still  denied. 

The  use  of  the  restaurants  in  a great  number  of  cases  is  denied. 
So  it  has  been,  as  I have  tried  to  describe  it,  kind  of  a — well,  we  have 
done  the  best  we  could  with  it,  with  the  conflicts  of  opinion,  with 
the  variances  in  thought.  We  have  taken  where  we  could  make  the 
most  reasonable  changes. 

Senator  Cannon.  Are  those  the  two  main  ones  now  that  you  prac- 
tice segregation  in,  hotels  and  restaurants? 

Mayor  Allkn.  Those  are  the  two  major  instances  that  I would  say 
are  not  complete.  Most  of  the  things  up  and  down  Main  Street  have 
accepted  the  Negro  customer  a hundred  percent. 

Senator  Cannon.  For  example  in  the  professional 

Mayor  Allkn.  No,  that  is  in  the  area  of  professional  men.  I 
couldn’t  give  a definite  definition  on  that. 

Senator  Cannon;  Do  you  have  segregation  them  in  the  professions, 
say,  dentists,  doctors,  lawyers  ? 

Mayor  Allkn.  That  would  only  be  by  their  own  choice,  which 
clients  they  accepted,  sir.  I don’t  think  them  is  even  an  ordinance  on 
that. 

Senator  Cannon.  I am  not  asking  about  an  ordinance.  I am  asking 
if  you  actually  have  segregation  in  those  areas  in  Atlanta,  if  you 
know? 

Mayor  Allkn.  I couldn’t  answer  your  question  specifically  except 
to  say  this : I know  of  instances  of  many  prominent  w hite  doctors  that 
accept  Negro  clients.  I don’t  know’  whether  it  is  done  out  of  the  spirit 
of  the  client  or  out  of  charity,  but  it  is  done,  sir. 
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Senator  Cannon.  You  don’t  know  whether  any  of  the  dentists  or 
doctors  or  lawyers  or  beauty j)arlors  and  those  types  of  businesses,  have 
any  signs  up  saying  “White  Only,”  or  that  sort  of  thing  ? 

Mayor  Allen.  I don’t  think  there  are  any  signs  up  to  that  effect; 
no,  sir. 

Senator  Cannon.  You  understand  that  if  this  bill  is  passed  in  its 
present  form,  and  these  people  are  furnishing  services  to  the  public 
generally — the  traveling  public  Fm  referring  to  now — that  this  would 
also  apply  ? 

Mayor  Allen.  I understand  that. 

Senator  Cannon.  And  you  favor  that  legislation  that  would  apply 
under  those  circumstances  f 

Mayor  Allen.  It  makes  it  very  difficult,  Senator,  to  separate  it  I 
think  under  the  circumstances  of  what  the  courts  have  already  said 
about  tills,  that  we  can’t  continue  to  deny  the  same  rights  to  the  Negro 
citizen  that  we  have  given  to  everyone  else. 

Senator  Cannon.  I agree  with  you  on  that.  I’m  trying  to  find  out 
where  you  would  draw  the  line  because  of  your  statement  that  you 
would  exclude  the  small  grocery  store  or  the  small  restaurant  that  is 
not  catering  generally  to  the  public. 

Mayor  Allen.  It  is  my  understanding  it  is  excluded  under  this  bill, 
sir,  if  it  is  not  in  interstate  commerce. 

Senator  Cannon.  The  chairman  has  already  pointed  out  in  a ques- 
tion to  you  that  every  restaurant  would  be  included  in  interstate  com- 
merce technically  under  the  bill  because  if  they  use  food  and  serve  it 
in  the  restaurant,  some  of  it  has  to  travel  in  interstate  commerce. 

Mayor  Allen.  My  feeling  of  the  bill  is  that  it  doesn’t  say  that 
just  because  there  is  one  can  of  merchandise  on  the  shelf  that  he  is 
in  interstate  commerce.  I think  we  have  always  been  reasonable 
in  interpretation  of  clauses  of  that  type.  I think  under  the  stress  of 
the  time,  and  the  need  for  time  to  make  these  changes,  that  certain 
people  would  have  to,  under  this  bill,  would  be  excluded  and  it  would 
be  acceptable  over  a period  of  time. 

Senator  Cannon.  You  think  the  bill  as  it  now  stands  draws  the 
line  that  it  would  exclude  the  type  of  people  that  you  would  prefer 
to  see  excluded;  is  that  it? 

Mayor  Allen.  Yes;  that  would  be  excluded;  I think  it  does. 
Senator  Cannon.  And  you  do  favor  the  exclusion  of  the  small  gro- 
cery store  operator,  the  small  restaurant  operator? 

Mayor  Allen.  I certainly  favor  the  time  element  that  I think  is 
provided  for  in  this  bill. 

Senator  Cannon.  The  time  element,  you  say? 

Mayor  Allen.  I don’t  say  that  the  bill  gives  a time  element.  But 
I’m  saying  that  if  ho  is  a neighborhood  operation,  and  primarily  a 
neighborhood  operation,  and  there  is  no  issue  there  of  a transient 
trade,  the  fact  that  he  remains  in  his  present  status  quo  under  the  bill 
I think  would  be  acceptable  to  the  people  of  Atlanta;  yes. 

Senator  Cannon.  Do  you  think  that  the  bill,  as  far  as  Atlanta  is 
concerned,  is  covering  the  hotels  and  restaurants? 

Mayor  Ali,en.  Yes. 

Senator  Cannon.  So  that  you  could  go  beyond  your  policy  of  con- 
ventions only  in  the  hotels? 
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Mayor  Allkn.  I think  it  is  needed  there  and  of  course  this  doesn't 
come  under  my  own  supervision  but  in  all  the  areas  surrounding 
Atlanta,  which  is  a metropolitan  area,  they  have  the  same  problems, 
and  they  haven’t  done  anything  about  them  yet.  This  makes  it  that 
much  more  difficult  on  Atlanta.  And  I think  the  bill  would  clarify 
this  situation  and  would  put  it  all  on  a little  more  reasonable  basis. 

Senator  Cannon.  Do  you  think  you  would  be  able,  in  a reasonable 
period  of  time,  to  work  out  the  problem  still  existing  in  your  hotels 
and  bigger  restaurants  without  legislation? 

Mayor  Allen.  I think  if  Congress  would  define  the  issue  and  give 
a reasonable  length  of  time  for  the  cities  to  do  something  about  it, 
and  local  business  to  work  out  a plan  such  as  a time  limitation  that 
we  imposed  by  pupil  placement  plans  approved  by  the  courts  in 
many  southern  cities  for  education,  that  we  could  work  it  out  before 
the  (leadline  came. 

Senator  Cannon.  What  time  frame  are  you  thinking  about? 

Mayor  Allen.  Twelve  to  twenty- four  months  for  your  larger  met- 
ropolitan areas,  and  a little  longer  time  for  the  smaller  cities  in  which 
the  impact  is  more  acute. 

Senator  Cannon.  Would  vou  favor  writing  some  time  limitation 
in  the  bill?  * 

Mayor  Allen.  That  is  what  I recommended,  sir. 

Senator  Cannon.  Thank  you  very  much,  Mr.  Chairman. 

Senator  Pastore,  Along  that  line,  Mr.  Mayor,  would  you  recom- 
mend something  along  the  line  that  had  been  inserted  in  another  bill? 
I know  you  may  not  be  familiar  with  it,  but  I will  read  it  to  you.  This 
is  in  S.  1731,  under  title  IV : 

Establishment  of  Community  Relations  Service:  There  is  hereby  established 
a Community  Relations  Service  hereafter  referred  to  as  the  Service  which  shall 
beheaded  by  a Director  who  has  been  appointed  by  the  President — 

and  then  it  goes  on  to  specify  his  salary.  And  then  the  section  402 : 

It  shall  be  the  function  of  the  Service  to  provide  assistance  to  communities  and 
persons  therein  in  resolving  disputes,  disagreements,  or  difficulties  relating  to 
discriminatory  practices — 

and  so  on  and  so  forth. 

Do  you  think  something  along  that  line  would  be  helpful,  before  an 
actual  complaint  is  filed,  so  that  a community  that  is  willing  to  co- 
operate— the  Attorney  General  has  already  stated  in  his  testimony 
that  in  all  these  cases  before  they  take  any  action  they  are  going  to  sit 
down  and  talk  with  the  community  leaders  in  that  particular  locality 
to  see  if  the  matter  can  be  straightened  out 

Mayor  Allen.  That  is  correct. 

Senator  Pastore.  After  all  I think  there  is  concern  on  the  part  of 
all  parties  concerned  to  dosoinething  about  this  problem.  We  have 
reached  a point  where  we  just  can’t  sweep  it  under  the  rug.  Some- 
thing has  to  be  done  one  way  or  another.  I assume  that  there  is  going 
to  be  some  rough  goi  ng  for  a while. 

Mayor  Allen.  There  sure  is. 

Senator  Pastore.  To  me,  as  you  have  already  stated,  and  I agree 
with  you,  it  is  inevitable.  It  has  to  be  met.  If  we  in  the  Congress  of 
the  United  States  who  have  now  received  this  responsibility  shirk  it 
in  any  way,  the  repercussions  might  be  serious. 
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Mayor  Allen.  Wlmt  you  are  referring  to  in  that  bill,  and  I have 
read,  I think,  that  bill,  sir,  is  what  I am  thinking  in  terms  of,  is  an 
opportunity  to  voluntarily  take  this  action.  But  if  you  are  just  going 
to  ignore  it>  I mean  the  Supreme  Court  said : Here  we  are.  And  if  we 
are  just  going  to  ignore  it  and  hang  in  this  pit  of  indecision  that  we 
have  been  in  tor  10  years — and  believe  me  at  a local  level  it  is  a pit  of 
indecision  because  we  have  no  definition  on  what  to  do,  and  we  don’t 
know  what  to  do,  and  we  need  something.  We  need  Federal  direction 
in  this  instance. 

Senator  Pastore.  Senator  Scott. 

Senator  Scott.  Mayor,  it  is,  very  encouraging  to  hear  your  testi- 
mony and  to  hear  you  make  the  point  that  once  there  is  this  commit- 
ment at  the  Federal  level  to  do  something,  there  just  isn’t  any  turning 
back.  I congratulate  you  for  that  part  of  your  statement,  particularly 
where  you  say  that — 

to  fail  to  pass  this  bill  would  amount  to  an  endorsement  of  private  business 
setting  up  an  entirely  new  status  of  discrimination  throughout  the  Nation. 

I am  familiar  with  Atlanta.  To  my  observation  Atlanta  has  al- 
ready benefited  very  greatly  by  the  wisdom  and  the  leadership  with 
which  they  have  approached  this  tremendously  difficult  problem.  So, 
I haven’t  any  questions.  I am  certainly  glad  that  you  have  put  the 
weight  of  your  office  and  the  endorsement  of  the  spirit  of  Atlanta 
behind  this  bill. 

Mayor  Allen.  Thank  you,  sir. 

Senator  Scott.  I thank  you  very  much. 

Mayor  Allen.  Thank  you,  sir. 

Senator  Pastore.  Senator  Bartlett. 

Senator  Bartlett  No  questions.  Thank  you. 

Senator  Pastore.  Are  there  any  further  questions  of  this  witness  ? 

Mr.  Mayor,  we  thank  you. 

Mayor  Allen.  Thank  you  very  much,  Senator. 

Senator  Pastore.  We  have  the  distinguished  Governor  of  the  State 
of  South  Carolina,  His  Excellency  Donald  Russell. 

Senator  Thurmond.  Mr.  Chairman,  could  I sajT  a word  in  introduc- 
ing Mr.  Russell  ? 

Senator  Pastore.  Certainly. 

Senator  Thurmond.  Mr.  Chairman,  our  next  witness  is  a man  of 
great  experience  with  a distinguished  record. 

He  has  served  as  an  attorney  with  a large  law  practice.  He  has 
served  as  Assistant  Secretary  of  State.  He  has  served  as  president  of 
the  University  of  South  Carolina,  and  he  is  now  the  distinguished  Gov- 
ernor of  the  great  State  of  South  Carolina. 

It  gives  me  great  pleasure  at  this  time  to  present  to  the  committee 
the  Honorable  Donald  Russell,  the  Governor  of  South  Carolina. 

STATEMENT  OF  HON.  DONALD  RUSSELL,  GOVERNOR  OF  THE  STATE 
OF  SOUTH  CAROLINA 

Governor  Russell.  Mr.  Chairman,  I had  not  expected  that  intro- 
duction, but  I am  grateful  for  it. 

As  you  have  stated,  my  name  is  Donald  Russell,  and  I am  the  Gov- 
ernor of  South  Carolina.  I appear  both  personally  and  officially,  and 
I do  so  in  opposition  to  the  proposed  bill  now  under  consideration  by 
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The  constitutional  objections  to  this  proposal  have  often  been  ex- 
pressed and  appear  to  my  mind  insurmountable.  Such  legislation 
must  find  its  constitutional  warrant  in  either  the  14th  amendment  or 
the  commerce  clause  of  the  Federal  Constitution.  Many  years  ago 
a Supreme  Court,  on  which  not  one  southerner  sat  and  all  of  whose 
members  had  been  appointed  by  Presidents  deeply  committed  to  the 
civil  rights  of  minorities,  stated  in  categorical  terms  that  a bill 
similar  to  the  present  one  represented  an  unconstitutional  trespass 
of  the  Federal  Government  on  States  rights.  In  the  famous  Civil 
Right*  Case s,  109  U.S.  3,  the  Court  said : 

This  is  not  corrective  legislation,  it  is  primary  and  direct;  it  takes  immediate 
and  absolute  possession  of  the  subject  of  tho  right  of  admission  to  inns,  public 
conveyances,  and  places  of  amusement  It  supersedes  and  displaces  State  legisla- 
tion on  the  same  subject,  or  only  allows  It  permissive  force.  It  ignores  suefe 
legislation,  and  assumes  that  the  matter  Is  one  that  belongs  to  the  domain  of 
national  regulation.  Whether  It  would  not  have  been  n more  effective  protection 
• of  the  rights  of  citizens  to  have  clothed  Congress  with  plenary  power  over  titer 
whole  subject,  is  not  now  the  question.  What  we  have  to  decide  Is,  whether 
^uch  plenary  power  has  been  conferred  upon  Congress  by  the  14th  amendment; 
*nd  In  our  Judgment,  It  has  not. 

After  stating  that  the  Constitution  “does  not  authorize  Congress; 
to  create  a code  of  municipal  law  for  the  regulation  of  private  rights,”’ 
but  only  provides  “modes  of  redress  against;  the  operation  of  State 
laws,  and  the  action  of  State  officers,  executive  or  judicial,”  the  Court 
said : . 

If  this  legislation  Is  appropriate  for  enforcing  the  prohibitions  of  the  [14Ui] 
amendment,  it  is  difficult  to  see  where  it  Is  to  stop.  Why  may  rtoi  Congress 
with  equal  show  of  authority  enact  a code  of  laws  for  the  enforcement  and 
vindication  of  all  rights  of  life,  liberty,  and  property? 

It  may  be  urged  that  this  decision  has  been  outdated  by  the  passage 
of  time  and  progress  of  events.  Many  argpo,  I know,  that  the 'rele- 
vancy of  constitutional  decisions  are  of  the  moment,  and  that  our 
Constitution,  so  carefully  phrased  for  generations  to  come  by  the 
Founding  Fathers,  must  be  rewritten  by  each  succeeding  generation 
of  the  Supreme  Court  in  the  light  of  current  conditions  and  in  line 
with  the  current  thinking  of  the  then  majority  of  that  Court.  I fer- 
vently hope  that  this  view  of  the  temporary  quality  of  the  Constitu- 
tion shall  never  receive  authoritative  approval;  but,  at  least  so  far  as 
.the  basic  decision  in  the  Civil  Rights  Case}*  is  concerned,  current  think- 
ing by  our  Supreme  Court  seems  to  accord  with  the  majority  opinion 
In  that  case.  / 

In  1948,  the  Court  stated  flatly: 

Since  the  decision  of  this  Court  in  the  Civil  Right*  Cates,  109  U.S.  X (18SS), 
the  principle  has  become  firmly  embedded  fn  our  constitutional  law  that  the 
action  inhibited  by  the  first  section  of  the  14th  amendment  Is  only  such  action 
as  may  falrlv  be  said  to  be  that  of  the  States.  {Shelley  v.  Kraetner,  1048,  334 
U.S.  1.)  / 

Again,  as  late  as  1961,  the  Court  put  the  matter  sharply  (Burton 
v.  Wilmington  Parking  Authority,  J961,  U.S.) : 

It  Is  clear,  as  it  always  has  been  slnre  the  Civil  Right*  Cates  • ♦ that 
individual  invasion  of  individual  rights  I jt  not  the  subject  matter  of  the  (14th] 
amendment  • • \ and  that  private  conduct  abridging  individual  rights  does 
no  violence  to  the  Kqnal  Protection  Clause  unless  to  some  significant  extent 
the  State  in  any  of  Its  manifestations  has  been  found  to  have  become  Involved 
In  it. 

i 
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Nor  con  the  fact  that  local  and  State  governments  issue  licenses 
for  the  operation  of  private  businesses  within  their  jurisdiction,  such 
as  restaurants,  barbershops,  etc.,  largely  for  health  or  revenue  pur- 
poses, represent  “State  action”  sufficiently  to  bring  the  operation  of 
such  businesses  within  the  coverage  of  the  14th  amendment.  In 
a letter  to  the  New  York  Times  in  July  1903,  Prof.  Herb; it  Wechler, 
Harlan  Fiske  Stone,  Professor  of  Constitutional  Law  at  Columbia 
University,  though  favoring  civil  rights  legislation  generally,  an- 
swered elfectively  this  argument  with  these  words: 

One  need  not  be  a lawyer  to  i>ereelve  that  the  fact  that  a State  requires  a 
lunchroom  to  obtain  a license  as  a means  of  protecting  the  public  health  does 
does  not  make  the  lunchroom  a State  agency.  Are  all  private  corporations  to 
be  viewed  as  organs  of  the  State  because  their  corporate  existence  is  conferred 
by  their  State  charters?  It  puts  the  matter  with  excessive  charity  to  say  that 
this  is  a submission  which  Is  most  unlikely  to  persuade  the  Supreme  Court, 
and,  what  Is  more  important,  should  not  do  so.  In  the  entire  history  of  the 
judicial  Interpretation  of  the  14th  amendment,  only  Justice  Douglas  1ms  ac- 
corded the  position  color  of  support  In  an  opinion. 

It  seems  unnecessary  to  press  further  this  point,  for  apparently 
the  authors  of  the  present  bill,  recognizing  the  difficulties  involved 
in  predicating  the  constitutional  basis  for  such  legislation  solely  upon 
the  14th  amendment,  have  sought  to  find  asylum  for  this  legislation 
within  the  commerce  clause  of  the  Constitution.  While  the  con- 
gressional power  to  regulate  interstate  commerce  is  eoncededly  broad, 
it  does  have  reasonable  limits ; it  must  rest  up — 

a close  and  substantial  relation  to  Interstate  commerce  In  order  to  justify  the 
Federal  intervention  for  its  protection  (Santa  Cruz  Frail  Packing  Co.  v.  A\L. /?./!.. 
1038,  303  U.S.  453,  450). 

It  may  not — 

be  pushed  to  such  an  extreme  as  to  destroy  the  distinction,  which  the  Commerce 
Clause  Itself  establishes,  between  commerce  “among  the  several  States”  and 
the  internal  concerns  of  a State.  That  distinction  between  what  is  national 
and  what  is  local  in  the  activities  of  commerce  is  vital  to  the  mointenaiu'e 
of  our  Federal  system  (X.L.It.B.  v.  Jones  cf  Laughtin  Steel  Corp.,  1037,  301 
U.S.  1).  * 

With  specific  reference  to  certain  businesses  covered  by  this  bill,  the 
language  of  the  Court  in  Williams  v.  Howatd  Johnsons  Restaurant , 
IC.C.A.  Va . 1959)  QOS  F . (2d)  846,  is  apt.  There  Judge  Soper,  now 
deceased,  said : (p.  848) : 

We  think,  however,  that  the  cases  cited  are  not  applicable  because  we  do  not 
find  that  a restaurant  Is  engaged  In  interstate  commerce  merely  because  In  the 
course  of  Its  business  of  furnishing  accommodations  to  the  general  public  It 
serves  persons  who  are  traveling  from  State  to  State.  As  an  Instrument  of  local 
commerce,  tho  restaurant  Is  not  subject  to  the  constitutional  and  statutory  pro- 
visions discussed  above  and,  thus,  Is  at  liberty  to  deal  with  such  jersons  as  it 
may  select. 

If  this  proposed  legislation  should  be  sustained,  there  is  no  activity 
of  our  citizens  which  may  not  be  subjected  to  direct  control  bv  Federal 
legislation,  and  no  individual  who  may  not  be  directly  dealt  with  in 
relation  to  any  and  all  of  lus  affairs,  ('digress  would  no  longer  have 
to  find  its  authority  in  any  other  part  of  the  Constitution:  the  com- 
merce clause  would  authorize  anything  it  might  choose  to  do.  Such, 
wo  submit,  is  not  our  constitutional  system. 
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As  a loading  editorial  in  a New  York  newspaper  has  recently  sum- 
marized it: 

On  t he  national  level,  too,  politicians  talk  more  and  more  of  applying  the  brute 
force  of  Government  to  compel  people  to  conduct  their  private  lives  as  the  State 
directs,  hardly  pausing  to  think  how  this  remedy  would  alter  a free  society. 
If  some  had  their  way,  no  man  would  be  free  to  choose  hip  neighbors,  hU  chil- 
dren’s associates  to  whom  he  wlU  give  lodging  or  to  whom  he  will  sell  a hotdog. 

Few  political  leaders  any  longer  dare  to  try  to  distinguish  between  a Just 
and  worth  cause — the  assurance  of  equal  political  rights  for  all  citizens  in  our 
society— and  a headlong  assault  against  society  Itself,  Its  ways  of  living  and  its 
ways  of  ordering  the  laws  by  which  It  lives. 

Not  the  least  of  the  dangers  In  this  Is  that,  If  unchecked,  it  will  breed  a re- 
action, as  a crowd’s  excesses  always  do,  and  the  injury  will  be  not  the  least  to 
the  Negro’s  own  cause.  But  make  no  mistake  about  It.  It  will  be  an  injury  to 
all  if  hysteria  makes  It  Impossible  for  a reasonable  voice  to  be  heard.  If  we  let 
the  reason  of  men  be  engulfed  In  the  madness  of  a mob. 

In  addition  to  its  constitutional  infirmity*  this  bill  offers  no  sound 
remedy  for  the  delicate  and  complex  proulem  of  racial  relations. 
Racial  relations  vary  in  their  difficulty  from  community  to  com- 
munity. They  are  influenced  by  population  ratios,  by  tne  size  of 
the  community,  by  employment  opportunities  therein,  and  by  the 
responsibility  of  local  leadership  on  both  sides.  The  cordial  at- 
mosphere essential  to  peaceful  relations  requires  a mutual  respect 
arid  understanding  carefully  nurtured  and  patiently  developed  among 
the  races  at  this  local  level.  Racial  relations,  especially  as  applied 
to  services,  retailing,  employment,  and  accommodations,  bring  into 
sharp  focus  conflicting  individual  rights.  Such  rights  must  be  recog- 
nized and  dealt  with  on  both  sides  with  good  will  and  calm  sense, 
free  from  the  coercion  of  hastily  improvised  legislation,  massed  dem- 
onstrations or  hoods.  Mutual  respect  and  consideration  in  the  local 
community  and  at  the  local  level  is  the  only  foundation  upon  which 
wholesome  progress  in  racial  relations  can  be  achieved.  For  this  rea- 
son, neither  Federal  nor  State  legislation  represents  the  answer. 

Actually,  legislative  coercion  can  aggravate  and  make  more  difficult 
the  whole  problem.  New  York  State  has  as  stringent  a code  of  so-called 
antidiscrimination  legislation  as  can  be  envisaged.  Has  such  legisla- 
tion solved  relations  in  New  York  ? There  are  riots  in  the  Bronx  j there 
are  demonstrations  in  Manhattan;  there  are  sitdowns  in  the  offices  of 
both  Governor  Rockefeller  and  Mayor  Wagner;  there  are  strident 
indictments  of  the  city  of  New  York  as  a city  of  racial  ghettos.  Laws 
have  not  given  New  York  racial  peace. 

In  some  instances,  the  very  inflexibility  of  the  laws  may  create 
the  conditions  they  seek  to  relieve.  Thus,  an  apartment  owner  in  the 
State  of  New  York,  who  has  already  admitted  without  question  a 
Negro  family  as  a tenant,  has  been  summoned  for  hearing  because  he 
does  not  admit  other  Negro  families.  His  answer  is  thatliis  previous 
conduct  demonstrates  his  good  will,  but  to  carry  it  further,  he  asserts, 
would  mean  the  loss  of  nis  white  tenants,  thus  creating,  in  fac  . a 
“racial  ghetto”  of  his  apartment  house.  In  short,  the  law  defen's 
its  own  purpose. 

Moreover,  this  law,  if  enacted,  and  applied  as  indicated  by  the  testi- 
mony of  one  of  its  proponents,  would  give  rise  to  well-nigh  insuperable 
difficulties  in  enforcement  and  application.  It  has  been  suggested  that  a 
barbershop  located  contiguous  toa  State  line  would  be  covered  if  a 
certain  percentage  of  its  customers  came  from  the  adjoining  State. 
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But,  how  was  this  to  be  determined  ? Must  the  barber  keep  a resident  ial 
registry  for  all  his  customers  ? And,  if  he  does  notj  who  knows  whether 
he  is  covered  or  not?  Suppose,  too,  his  competitor  across  the  street 
placed  a sign  in  his  window7  that  only  residents  of  the  State  would  be 
served,  would  the  competitor  be  without  the  requirements  of  the  law? 
And  is  it  fair  that  a barbershop  in  Fort  Mill,  S.C.,  should  be  re- 
stricted, but  one  in  Columbia,  S.C.,  should  not  ? This  law  would  intro- 
duce endless  confusion  and  controversy  into  an  area  of  community 
life  already  too  much  burdened  with  confusion. 

It  is  urged  that;  unless  this  legislation  is  enacted,  our  image  abroad 
among  the  emerging  nation  will  be  obscured.  Of  course,  this  is  not 
f*  new  argument.  It  is  marshaled  in  support  of  increased  foreign  aid 
and  various  disarmament  proposals.  I make  bold  to  suggest  that  we 
are  legislating  for  the  security  and  tranquillity  of  the  American  people; 
and  our  guideline  must  be  their  interests.  *We  must  not  permit  our 
dedication  to  that  interest  to  be  confused  by  so-called  images  abroad. 
Indeed,  I fear  we  have  been  too  much  concerned  for  too  long  with 
images,  both  domestic  and  foreign,  and  too  little  with  principle  and 
justice. 

It  will,  no  doubt,  be  stated  that  local  change,  voluntarily  adopted, 
has  been  slow.  It  nas  been  slow  in  some  communities,  but  it  has  Been 
rapid  in  others.  And  this  is  so,  because  in  a country  as  large  and  as 
varied  as  ours,  this  problem  is  different  in  every  community;  but> 
whenever  the  matter  has  been  handled  locally  on  a basis  of  mutual 
understanding,  there  have  been  no  riots,  and  the  relations  of  the  races 
have  been  improved. 

In  the  city  in  which  I now  live,  for  instance,  the  lunch  counters 
were  desegregated  many  months  ago.  It  was  done  voluntarily,  with- 
out coercion.  I may  add,  before  there  was  any  suggestion  of  the  intro- 
duction of  this  bill.  Similar  incidents  have  taken  place  in  many  other 
cities  in  my  State.  But,  they  have  taken  place  on  the  local  level,  by 
determination  of  local  leaders. 

I would  not  be  misunderstood.  I am  not  intimating  that,  if  only 
given  time,  all  the  demands  now  being  made  will  be  met.  With  or 
without  legislation,  some  may  never  be  met;  in  fact,  I question  that 
some  should  be  adopted.  Nor  will  the  tempo  of  change  be  the  same 
everywhere.  But  the  only  kind  of  change  which  can  promise  real 
advance  will  be  voluntary.  And  there  has  been  change  and  there  will 
be  more  if  men  of  good  will,  acting  voluntarily,  are  permitted  to  con- 
tinue, But  these  leaders  will  not  be  helped  by  legal  compulsion. 
Coercive  legislation  will  breed  resistance  and  perhaps  violence  and 
destroy  that  area  of  understanding  and  cooperation  upon  which 
alone  we  can  base  peaceful  change. 

This  is  thus  a problem  for  the  local  community;  it  is  a problem  of 
human-relations  which  must  be  worked  out  in  the  local  community  by 
the  local  citizens  themselves. 

It  is  not  a problem  for  either  State  or  Federal  legislat  ion. 

Legal  coercion  will  actually  retard,  not  accelerate  advances  in  creat- 
ing that  atmosphere  of  mutual  respect  and  understanding  so  urgently 
needed  today  by  both  races. 

I thank  you. 

Senator  Pastorb.  Governor,  we  thank  you  very,  very  much. 
Senator  Thurmond! 
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Senator  Thurmond.  Governor  Russell,  I wish  to  commend  you  upon 
an  excellent  statement. 

I think  the  only  question  that  I shall  ask  you  is  this:  I have  just 
had  called  to  my  attention  a directive  in  the  form  of  a letter  from  tho 
Treasury  Department,  U.S.  Coast  Guard,  concerning  commanding 
officers  and  officers  in  charge  taking  steps  to  desegregate  the  com- 
munity. Of  course,  this  is  a political  question.  For  a commanding 
officer,  a military  man,  to  go  out  and  inject  himself  into  efforts  to 
desegregate  a community  to  my  way  of  thinking  is  very  unwise  and, 
too,  would  take  time  that  should  be  given  to  Ins  military  duties.  I 
am  just  wondering  if  you  care  to  comment  on  this. 

Governor  Russell.  I am  not  familiar  to  the  letter  to  which  you  refer. 

Senator  Thurmond.  I might  read  the  first  paragraph. 

Governor  Russell.  I will  toll  you  now.  Senator,  I think  that  in- 
volves your  duties  up  here.  I do  think  tlmt  there  would  bo  quite  a 
question  in  anyone’s  mind  as  to  whether  the  military  has  either  the 
time  or  whether  it  falls  within  its  domain  to  try  to  handle  matters  of 
that  character. 

But  that  I leave  to  the  military.  I certainly  do  not  think  that  they 
should  attempt  to  use  any  coercion  upon  any  local  community.  I 
think  that  would  be  unfortunate  for  relations  there,  and  I would 
imagine  that  these  commanding  officers  have  enough  to  do  to  take  care 
of  their  own  operations  at  the  base. 

Senator  Thurmond.  For  the  record.  I might  state  that  this  letter 
is  dated  the  4th  of  June  1063.  The  subject  is  “Availability  of  Facil- 
ities to  Coast  Guard  Personnel.”  Paragraph  3(a),  the  first  sentence, 
reads  as  follows: 

Commanding  officers  and/or  officers  In  charge  are  expected  through  command- 
community  relations  committees  to  make  continuing  efforts  towards  obtaining 
unsegregated  facilities  off  base  for  all  Coast  Guard  personnel. 

I might  say  that  this  is  in  line  with  recommendations  of  the  so-called 
Gissell  committee,  which  some  time  ago  recommended  that  command- 
ing officers  of  forts,  camps,  and  stations  go  out  and  undertake  to  excr- 
pise  efforts  to  desegregate  comunities.  I think  it  is  get  ting  on  danger- 
bus  grounds,  getting  out  of  the  military  fields  and  into  political  fields 
and  could  cause  repercussions. 

Governor  Russell.  I do  not  think  the  military  should  inject  itself 
into  political  discussions. 

Senator  Thurmond.  The  rest  of  this  paragraph  reads  as  follows: 

In  these  endeavors,  the  local  commanding  officer  should  Insure  that  effective 
liaison  Is  established  with  influential  local  community  organisations  such  as,  hut 
not  limited  to,  the  chamber  of  commerce,  the  Rotary,  the  National  Association 
for  the  Advancement  of  Colored  People,  the  Lions,  the  Urban  League,  the  Young 
Men’s/Women’s  Christian  Association,  and  the  Ktwants.  Membership  on  the 
command-community  relations  committee  should  include  local  leaders  from  nil 
ethnic  groups. 

I felt  this  should  be  called  to  tho  attention  of  the  committee  and 
should  be  made  a part  of  the  record  as  it  pertains  to  this  subject.  I 
am  pleased  to  receive  your  comment  on  it. 
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(The  above-mentioned  letter  follows :) 

Treasury  Department, 

V.  S.  Coast  Guard, 
Washington,  U.C.,  June  J,  1903. 

Personnel  Instruction  No.  20-03. 

Subject : Availability  of  facilities  to  Coast  Guard  personnel. 

1.  Purpose. — To  promulgate  Coast  Guard  policy  of  equal  treatment  for  nil 
members  of  the  Armed  Forces  without  regard  to  race,  color,  religion,  or  national 
origin. 

2.  Itackground. — The  policy  of  equal  treatment  for  all  members  of  the  Armed 
Forces  without  regard  to  race,  color,  religion,  or  national  origin  has  been  tirmly 
established  within  the  Treasury  Department  and  is  consistent  with  the  policy 
prescribed  by  the  Department  of  Defense.  In  keeping  with  this  policy,  all 
facilities  on  Coast  Guard  installations  are  unsegregated. 

3.  Action. — 

(ri)  Commanding  officers  and/or  offleers-in-charge  are  expected  through  coni- 
inn  lid-community  relations  committees,  to  make  continuing  efforts  towards  ob- 
taining un segregated  facilities  off  base  for  Coast  Guard  personnel.  In  these 
endeavors,  the  local  commanding  officer  should  insure  that  effective  liaison  is 
established  with  influential  local  community  organizations  such  as,  but  not  lim- 
ited to,  the  chamber  of  commerce,  the  Rotary,  the  National  Association  for  the 
Advancement  of  Colored  People,  the  Lions,  the  Urban  Ix'ague,  the  Young  Men’s 
/Women’s  Chrlsllan  Association,  and  the  Kiwanls.  Membership  on  the  com- 
mand-community relations  committee  should  include  local  leaders  from  nil 
ethnic  groups. 

(6)  Off  base  facilities  shall  not  be  used  for  military  functions  or  field  exercises 
unless  full  access  is  available  to  all  miliiary  personnel  on  a nondiscrlmiuatory 
basis. 

(e)  As  provided  in  the  Uniform  Cotie  of  Miliiary  Justice,  members  of  the 
shore  patrol  nre  authorized  and  directed  to  take  preventative  or  corrective  meas- 
ures, including  apprehension  if  necessary.  In  the  case  of  any  member  of  the 
Armed  Forces  guilty  of  committing  a breach  of  pea<t»,  disorderly  conduct,  or  any 
.other  offense  which  reflects  discredit  upon  the  service.  The  shore  imtrol  may 
not  be  employed  on  behalf  of  local  authorities  to  support  enforcement . of  racial 
segregation  or  other  forms  of  racial  discrimination. 

id)  Legal  actions  by  civil  authorities  against  members  of  the  Coast  Guard 
growing  out  of  the  enforcement  of  racial  segregation  or  other  forms  of  racial 
discrimination  will  be  carefully  monitored  by  district  commanders  and  command- 
ing officers  of  Headquarters  units.  Within  the  framework  of  the  legal  assistance 
program,  ns  set  forth  in  Commandant's  Instruction  No.  21-fil,  legal  assistance 
officers  may  be  employed  to  assure  that  monitors  of  the  Coast  Guard  are  accorded 
due  process  of  law.  If  It  npi>ears  that  the  civil  rights  of  Coast  Guard  personnel 
may  be  Infringed  upon  or  that  an  apt*1**™*1*'**  In  court  or  other  legal  action 
; beyond  the  authority  of  the  legal  assistance  officer  is  requited,  the  matter  shall 
be  promptly  rei>orted  to  Commandant  (CL)  rfbd  a copy  to  Commandant  (PS) 
for  possible  reference  to  the  Department  of  Justice.  In  cases  of  this  nature 
which  nre  resolved  locally,  a case  summary  should  be  forwarded  to  Commandant 
(P).  This  summary  should  Include  a brief  account  of  the  circumstances  leading 
to  the  incident,  action  taken  by  the  appropriate  command,  aud  the  final  dis- 
position. 

4.  Effective  date.— Upon  receipt. 

G.  A.  Knudben, 

Chief,  Office  of  Pet  sonncU 

Senator  Thurmond.  We  are  pleased  to  have  you  with  us,  Governor, . 
’Those  are  all  the  questions  that  I have. 

Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  could  I at  this  time  introduce  some  people  accom- 
panying the  Governor? 

Senator  Pastore.  Wo  would  be  pleased  and  honored  to  know  them. 
Senator  Thurmond.  The  attorney  general  of  South  Carolina,  Mr. 
Daniel  Mcljeod.  Mr.  McLeod,  would  you  stand,  please? 

Senator  Pa  stork.  You  arc  most  welcome,  Mr.  McLeod. 
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Senator  Thurmond.  I believe  he  has  a brief  statement,  about  a page 
and  a half,  which  he  would  like  to  insert  in  the  record  following  the 
Governor.  Is  that  correct? 

Mr.  McLeod.  I can  offer  it  in  evidence.  I offer  it  for  the  com- 
mittee’s  consideration,  if  they  would  receive  it. 

Senator  Pastore.  Without  objection,  it  is  so  ordered. 

Senator  Thurmond.  Assistant  Attorney  General  Grady  Patterson. 

Senator  Pastore.  Mr.  Patterson,  we  are  honored  to  have  you  here. 

Senator  Thurmond.  The  Honorable  Joe  Rogers,  South  Carolina, 
and  vice  chairman  of  the  Gressette  committee.  Mr.  Rogers. 

Senator  Pastore.  We  are  pleased  to  have  you,  sir.  That  is  where  1 
started  in  1935,  in  the  House. 

Mr.  Rogers.  Thank  you,  sir. 

Senator  Thurmond.  The  Honorable  Donald  Russell,  Jr.,  legal  as- 
sistant to  the  Governor  of  South  Carolina,  and  a son  of  the  Governor. 

Senator  Pastore.  We  are  very  happy  to  have  you  here,  sir. 

Senator  Thurmond.  And  I l>elieve  Dr.  Robert  Sumwalt,  a former 
president  of  the  University  of  South  Carolina,  was  here. 

And  also,  I might  observe  that  Congressman  Albert  Watson,  the 
member  of  the  House  from  the  Second  Congressional  District,  with 
Columbia,  our  capital,  as  headquarters,  is  present. 

Senator  Pastore.  We  are  most  honored  to  have  you  with  us. 

Senator  Thurmond.  Congressman  Bryan  Dorn  was  here. 

Senator  Pastore.  He  was  here  and  he  has  left. 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Senator  Scott.  Mr.  Chairman,  I have  read  the  Governor’s  statement 
with  a great  deal  of  interest.  I appreciate  his  coming  before  the 
committee. 

I have  no  questions. 

Senator  Pastore.  Thank  you. 

Senator  Lausche? 

Senator  Lausche.  I am  looking  at  page  2 of  your  paper.  There 
you  make  reference  to  a decision  rendered  in  1961  which  is  Burton  v. 
Wilmington  Parkina  Authority . Was  there  a constitutional  issue 
involved  in  that  case  i 

Governor  Russell.  Yes,  sir.  I was  only  quoting  it  for  that  j>ar- 
ticular  purpose. 

Senator  Lausche.  Was  the  commerce  clause  involved  in  it  at  all? 

Governor  Russell.  I am  not  certain,  sir. 

Senator  Lausche.  With  respect  to  t nc 

Governor  Russell.  I was  only  interested  in  it  from  the  phase  of  its 
reemphasizing  that  the  Civil  Rights  Case , as  I view  it,  remains  the  law 
of  the  land. 

Senator  Lausche.  Do  you  recall  whether  that  was  a unanimous  de- 
cision or  whether  it  was  divided  ? 

Governor  Russell.  I do  not  think  it  was  a unanimous  opinion,  sir, 
but  I am  not  certain. 

Senator  Lausche.  I assume  that  on  the  basis  of  your  quotation  of 
what  Prof.  Herbert  Wechler  and  Prof.  Harlan  Fiske  Stone  said,  that 
J ustice  Douglas  dissented  with  others. 

Governor  Russell.  He  does  dissent  on  this  viewpoint.  However, 
I have  read  the  statement  of  the  Attorney  General  before  the  Ju- 
diciary Committee,  and  I think  that  the  Attorney  General  has  indi- 
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cated  some  of  the  problems  involved  in  this  theory  of  State  action  aris- 
ing merely  out  of  the  State  licensing  power  lor  health  and  other 
purposes.  * 

Senator  Lausciie.  Y ou  state : 

As  a leading  editorial  In  a New  York  newspaper  has  recently  summarized  it— 

and  then  you  set  forth  three  paragraphs.  What  newspaper? 

Governor  Russell.  Wall  Street  Journal,  sir.  I think  the  editor  has 
the  very  unusual  name  of  Mr.  Vermont  Royster.  That  covers  the 
territory  of  the  name. 

Senator  Lausciie.  It  is  your  view  that  if  the  interpretation  given  to 
the  words  “substantially  influenced”  is  sound,  as  presented  by  some 
witnesses  to  this  committee,  then  no  intrastate  commerce  is  left? 

Governor  Russell.  No  intrastate;  correct,  sir. 

Senator  Lausciie.  Will  you  elaborate  on  your  thoughts  on  that  a 
bit,  please,  if  vou  can  ? 

uovernor  Russell.  I think  if  you  are  going  to  enunciate  a rule  that 
a barber  shop,  merely  because  some  people  from  across  the  State  line 
come  in,  are  covered;  or  if  you  are  going  to  take  the  view  that  a doc- 
tor’s practice,  we  will  say,  comprises  people  who  may  come  cross  a 
State  line,  in  interstate  commerce,  and  therefore  can  be  regulated,  I 
don’t  know  what  the  States  will  retain  in  the  way  of  jurisdiction. 

Senator  Lausciie.  I think  that  is  all,  Mr.  Chairman. 

Senator  Pastore.  Thank  you. 

Senator  Hart? 

Senator  Hart.  Governor,  thank  you  very  much  for  your  statement. 

I have  no  questions.  I should  just  like  to  demur,  if  not  dissent, 
from  the  suggestion  that  directing  the  Military  Establishment  in  this 
country  to  insure  equality  of  treatment  of  servicemen  on  and  ofF  base, 
wherever  they  may  be  assigned,  is  a political  question  and  that  they 
shouldn’t  have  anything  to  do  with  that.  I just  don’t  buy  that. 

I support  fully  the  Department  of  Defense  effort,  to  insure  that  if 
a boy  from  Detroit  is  sent  to  Columbia,  S.C.,  that  he  doesn’t  have  to 
worry  about  eating  or  sleeping  off  base. 

Senator  Pastore.  Senator  Cannon  ? 

Senator  Cannon.  Thank  you,  Mr.  Chairman. 

Governor,  if  the  theory  advanced  in  support  of  this  legislation  is 
correct,  do  you  interpret  it  that  dentists,  doctois,  lawyers,  beauty 
parlor  operators,  and  that  class  of  people,  if  they  were  holding  out 
services  to  the  general  public  and  some  of  that  general  public  were 
travelers  traveling  in  interstate  commerce,  that  they  would  be  sub- 
ject to  the  provisions  of  this  law  ? 

Governor  Russell.  I think  if  the  illustration  of  a barber,  which 
was  used  in  these  hearings,  is  an  accurate  one,  then  I certainly  think  so, 
sir. 

Senator  Cannon.  Would  that  also  apply  to  all  types  of  restaurants, 
whether  it  was  a small  restaurant  or  the  biggest  in  the  world,  under 
the  theory  that  the  foodstuffs,  a substantial  amount  of  foodstuffs,  do 
travel  in  interstate  commerce? 

Governor  Russell.  I think  there  is  a definite  possibility  of  such  a 
construction  of  the  statute. 

Senator  Cannon.  And  do  you  think  that  under  that  theory  that  it 
would  also  apply  to  a number  of  what  we  refer  to  as  tourist  homes  in 
many  places  where  people  rent  out  rooms  in  their  private  homes,  and 


892 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


they  are  situated  on  a through  highway,  an  interstate  highway?  I 
know  there  are  a number  of  those  m the  South — I have  seen  them — 
and  a number  of  them  in  Washington.  I)o  you  think  with  that 
type 

Governor  Russell.  Under  the  theory  which  was  advanced  here 
in  connection  with  the  testimony  before  the  committee,  I would  think 
it  would  be. 

Senator  Cannon.  In  other  words,  if  they  hold  out  accommodations 
to  the  public 

Governor  Russell.  Of  course,  I would  assume  that  most  of  their 
customer's  would  be  traveling  customers,  interstate  customers. 

Senator  Cannon.  So  that  actually  there  is  not  much  of  an  area  that 
would  be  left  strictly  intrastate,  in  line  with  Senator  Lausche’s 
questions? 

Governor  Russell.  That  is  correct,  sir. 

Senator  Cannon.  Thank  you  very  much. 

Senator  Pasture.  Thank  you  again,  Governor. 

Governor  Russell.  Thank  you. 

(Statement  of  Daniel  McLeod  follows:) 

Statement  of  Daniel  R.  McLeod,  Attorney  General  of  South  Carolina 

I am  Daniel  R.  McLeod,  attorney  general  of  South  Carolina. 

I am  in  complete  agreement  with  the  statement  made  by  Governor  Russell  aiuT 
I feel  that  it  reflects  the  views  of  the  vast  majority  of  the  i>eople  of  Souh  Carolina. 

I feel,  moreover,  that  objection  to  this  legislation  is  not  restricted  to  sectional 
lined  but  come  from  n general  recognition  that  it  exceeds  constitutional  limits. 

This  legislation  cannot  be  anchored  within  the  14th  amendment.  This  Was 
clearly  established  by  the  Civil  Rights  Cases  of  1883  which  recognized  that  the- 
assertion  by  Congress  of  power  to  enact  such  legislation  would  constitute  u 
precedent  threatening  the  continued  existence  of  our  dual  or  Federal  system  of 
government,  because  with  such  power  Congress  could  go  further  and  override 
or  supersede  the  criminal  laws  of  the  States  generally,  and  enter  upon  the  regula- 
tion of  such  private  rights  as  the  right  to  make  wills,  to  marry,  to  inherit  or 
otherwise  acquire  property,  to  do  business,  and  many  other  private  individual 
rights  now  assessed  and  enjoyed  under  the  laws  of  each  State  of  the  Union  by 
Its  residents. 

If  the  power  thus  assumed  were  fully  employed  by  Congress,  the  sovereignty 
of  the  States  would  have  been  totally  usurped  and  destroyed,  and  the  :»eople  of 
the  United  States  stripped  of  their  right  of  effective  local  self-government. 

The  Supreme  Court  of  the  United  States  has  reaffirmed  the  validity  of  the 
Civil  Rights  Cases  as  late  ns  1001  by  asserting  that  “Individual  invasion  of  indi- 
vidual rights  Is  not  the  subject  matter  of  the  14th  amendment.” 

The  Attorney  General  of  the  United  States  admitted  before  the  Senate  Judi- 
ciary Committee  that  to  uphold  the  bill  on  14th  amendment  grounds  “would  re- 
quire overriding  the  Civil  Rights  Cases  of  18S3,”  hut  he  expressed  the  hope  that  it 
might  “be  upheld  by  this  Supreme  Court.” 

It  Is  equally  clear  that  the  Commerce  Clause  of  the  Constitution  affords  no 
place  of  refuge  for  this  bill.  It  is  only  necessary  to  road  the  preamble  of  the 
proposed  legislation  to  see  that  the  connection  between  tlie  individual  conduct 
dealt  with  in  the  bill  and  interstate  and  foreign  commerce  is  pretenslve,  tenuous, 
and  completely  Illusory. 

Irrespective  of  constitutional  defects,  this  bill  cannot  attain  its  obicctives. 
The  businessman  cannot  compel  customers  to  come  to  his  place  of  business,  and  If 
they  choose  not  to  deal  with  him  because  of  his  compliance  with  a Federal  law,  he 
has  no  recourse  but  to  go  out  of  business. 

Enforcement  of  this  kind  of  legislation  will  not  facilitate  commerce:  It  will 
Inevitably  result  in  diminishing  the  number  of  restaurants,  hotels,  theaters,  and 
other  places  of  public  accommodation. 

There  is  no  constitutional, basis  for  this  law.  It  strikes  at  private  rights 
recognized  as  Inviolate  by  past  and  modem  day  judges.  It  cannot  subserve  its 
own  ftfated  purposes  but  will  be  disruptive  of  commerce  and  will  hinder,  rather 
than  help,  harmonious  race  relations. 
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Senator  Thurmond.  Mr.  Chairman,  may  I say  a Avoid  about  Mr. 
Pittman i lie  bears  a reputation  for  l>eing  one  of  the  ablest  consti- 
tutional lawyers  not  only  in  the  State  of  Georgia,  but  throughout 
the  Nation. 

It  is  a pleasure  to  hove  him  before  us  at  this  time. 

STATEMENT  OF  R.  CARTER  PITTMAN,  ATTORNEY,  DALTON,  GA. 

Mr.  Pittman.  Mr.  Chairman  and  gentlemen  of  the  committee,  it 
is  a pleasure  to  have  the  opportunity  to  come  before  this  committee. 

The  first  nine  pages  of  my  manuscript  are  historical  in  nature, 
and  in  the  interest  of  time,  will  attempt  to  abbreviate  it  a little. 

Senator  Pastork.  Do  you  desire  to  put  it  in  the  record  in  its 
entirety? 

Mr.  Pittman.  Yes. 

Senator  Pastork,  Without  objection,  it  is  so  ordered. 

Mr.  Pittman.  This  kind  invitation  to  appear  before  your  committee 
was  accepted  in  the  hope  that  I may  be  helpful  in  arriving  at  a 
fair  appraisal  of  the  content,  purpose  and  possible  effects  of  Senate 
bill  1732.  This  bill  involves,  of  course,  that  power  conferred  upon. 
the  Congress  by  article  I,  section  8,  “to  regulate  commerce  with  for- 
eign nations,  and  among  the  several  States,  and  with  the  Indian 
tribes.”  That  clause  has  an  interesting  history,  some  of  which  is 
relevant  here.  In  the  Constitutional  Convention  of  1787,  this  proposed 
power  was  referred  to  as  the  power  to  pass  “navigation  acts.”  Rivers 
wore  the-highways  of  that  day.  Until  150  years  ago,  “to  ship”  in- 
variably meant  “to  send  by  ship”  and  rivers  were  the  bloodstream  of 
commercial  civilizations.  The  blocking  of  river  navigation  was  a 
traditional  means  of  oppressing  those  people  who  lived  upstream  or 
downstream  or  on  the  other  side.  When  the  Roman  Empire  freed 
the  Danube  from  central  Germany  to  the  Black  Sea,  civilization 
moved  with  lengthened  strides  until  in  the  times  of  the  barbarians 
that  freedom  ceased  for  centuries. 

One  of  the  freedoms  declared  in  Magna  Carta  was  “freedom  of 
rivers.” 

The  Articles  of  Confederation,  proposed  in  1778  and  adopted  in 
1781,  required  unanimous  consent  of  the  States  for  the  adoption  of 
any  regulation  of  shipping.  As  is  well  known,  most  of  the  seaboard 
Stated,  during  and  immediately  after  the  Revolution,  adopted  com- 
mercial regulations  which  served  the  selfish  interests  of  the  people 
of  those  particular  States  and  restrained  the  commerce  of  neighboring* 
States.  The  frictions  and  animosities  resulting  from  the  adoption 
of  partial  and  separate  regulations  by  the  various  States  threatened 
to  disrupt  the  Union  shortly  after  the  Revolution.  Those  partial 
regulations  resulted  in  the  Mount  Vernon  Convention  of  1785  at  which 
delegates  from  Virginia  met  with  delegates  from  Maryland  in  the 
home  of  George  Washington.  The  navigation  of  the  Potomac  was 
the  subject  of  that  convention.  An  agreement  was  concluded  there 
with  respect  to  shipping  on  the  Potomac,  as  to  the  boundaries  between 
Virginia  and  Maryland  and  other  matters.  That  agreement  is  in 
effect  today  and  was  judicially  enforced  not  long  ago. 

In  November  1785,  a resolution  was  adopted  in  the  Virginia  House 
of  Delegates  proposing  that  for  preventing  animosites  which  cannot 
fail  to  arise  among  the  several  States  from  the  interference  of  partial 
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and  separate  regulations;  authority  ought  to  be  invested  in  the  Con- 
tinental Congress  to  forbid  the  individual  States  from  imposing  duties 
upon  goods,  waves,  or  merchandise  imported  by  land  or  by  water  from 
any  other  State  or  from  foreign  countries.  The  third  clause  provided : 

That  no  act  of  Congress,  that  may  be  authorized  as  hereby  proposed,  shall 
be  entered  Into  by  less  than  two-thirds  of  the  Confederate  States,  nor  be  In 
force  longer  than  13  years 

After  the  adoption  of  this  resolution,  it  was  decided  that  the 
matter  might  be  better  bandied  in  a general  conference  of  all  the 
States  and  on  motion  the  Virginia  House  resolution  was  tabled  in 
favor  of  another  resolution  adopted  by  the  full  Virginia  General 
Assembly  on  January  21,  1786,  appointing  commissioners  and  invit- 
ing other  States  to  appoint  commissioners  to  meet  in  the  fall  of  1786 
in  Annapolis,  Md.  Only  New  York,  New’  Jersey,  Pennsylvania, 
Delaware,  and  Virginia  were  represented  at  the  Annapolis  convention. 
Consequently,  it  was  decided  that  a general  convention  should  be  called 
to  consider  not  only  commercial  regulations  but  for  the  purpose  also 
of  rendering  the  Constitution  of  the  Federal  Government  adequate 
to  the  exigencies  of  the  Union.  The  time  for  that  convention  was 
set  in  May  1787. 

During  the  first  2 months  of  the  convention  substantially  all  refer- 
ences to  power  to  regulate  commerce  were  as  to  the  power  to  pass 
“navigation  act.”  As  first  proposed,  it  required  a two-thirds  majority 
of  the  Congress  to  enact  such  a law'.  There  had  been  no  controversy 
over  conferring  the  power  of  Congress  to  regulate  commerce  and  to 
tax  imports  until  late  in  August.  Oh  August  21  the  question  as  to 
whether  or  not  the  Congress  should  be  authorized  to  tax  exports  arose. 
Some  wanted  to  forbid  any  tax  on  exports  and  Madison  suggested 
that  the  power  be  given  to  tax  exports  by  a tw’O-thirds  majority,  but 
his  motion  was  voted  down  and  it  w as  agreed  that  no  tax  should  be 
laid  on  exports. 

As. thfe  proposed  Constitution  then  stood,  the  importation  of  slaves 
could  have  been  prevented  or  taxed.  Slaves  were  merely  commodi- 
ties shipped  in  commerce.  Luther  Martin  of  Maryland  then  pro- 
jxxsed  that  Congress  be  specifically  authorized  to  forbid  the  importa- 
tion of  slaves  or  to  impose  a tax  upon  such  importation.  Delegate 
Rtitledge of  South  Carolina  disagreed, saying: 

The  true  question  at  present  is  whether  the  Southern  States  shall  or  shall 
not  be  parties  to  the  Union.  If  the  Northern  States  consult  their  interest,  they 
will  not  oppose  the  increase  of  slaves  which  will  Increase  the  commodities  of 
which  they  will  become  the  carriers,  1 

Thereupon,  delegate  Elsworth  of  Connecticut  said  that  there  was  no 
necessity  to  change  the  rule  of  the  old  confederation  which  “had  not 
meddled  with  this  point.”  Young  Pinkney  of  South  Carolina  argued : 

South  Carolina  can  never  receive  the  plan  if  it  prohibits  the  slave  trade.  In 
every  proposed  extension  of  the  powers  of  the  Congress,  that  State  has  expressly 
and  watchfully  excepted  that  of  meddling  with  the  Importation  of  Negroes. 

It  was  then  that  George  Mason,  of  Virginia,  spoke  with  great  feel- 
ing on  the  slave  trade  wnich  he  had  been  endeavoring  to  stop  for  the 
whole  of  his  public  life.  He  said: 

This  infernal  traffic  originated  in  the  avarice  of  British  Merchants,  The 
British  Government  constantly  checked  the  attempts  of  Virginia  to  put  a stop 
to  It  Tb^present  question  concerns  not  the  importing  States  alone  but  the 
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whole  Union — Maryland  and  Virginia  he  said  had  already  prohibited  the  im- 
portation of  slaves  expressly,  North  Carolina  had  done  the  same  in  substance. 
All  this  would  be  in  vain  if  South  Carolina  and  Georgia  be  at  liberty  to  import. 
The  Western  people  are  already  calling  out  for  slaves  for  their  new  lands,  and 
will  fill  that  Countiy  with  slaves  if  they  can  be  got  through  South  Carolina  and 
Georgia,  Slavery  discourages  arts  and  manufactures.  The  poor  despise  labor 
when  performed  by  slaves.  They  prevent  the  immigration  of  Whites,  who  really 
enrich  and  strengthen  a Country.  They  produce  the  most  pernicious  effect  on 
manners.  Every  master  of  slaves  Is  born  a petty  tyraut.  They  bring  the  Judg- 
ment of  heaven  on  a Country.  As  nations  cannot  be  rewarded  or  punished  in 
the  next  world  they  must  be  In  this.  By  an  inevitable  chain  of  causes  and  effects 
Providence  punishes  national  sins  by  national  calamities.  He  lamented  that 
some  of  our  Eastern  brethren  had  from  a lust  of  gain  embarked  In  this  nefarious 
traffic.  As  to  the  State*?  being  in  possession  of  the  Right  to  Import,  this  was  the 
case  with  many  other  rights,  now  to  be  properly  given  up.  He  held  it  essential 
in  every  point  of  view  that  the  General  Government  should  have  power  to  pre- 
vent the  increase  of  slavery. 

Mr.  Elsworth  replied  with  sarcasm  that — 

In  the  sickly  rice  swamps  foreign  supplies  (of  slaves)  are  necessary,  If  we 
go  no  farther  than  is  urged,  we  shall  be  unjust  towards  South  Carolina  and 
Georgia.  Let  us  not  intermeddle. 

Both  of  the  Pinkneys  from  South  Carolina  and  Baldwin  of  Georgia 
defended  the  right  to  import  slaves  and  threatened  that  their  States 
would  not  join  the  Union  if  the  Constitution  authorized  Congress  to 
put  a stop  to  the  slave  trade.  Mr.  King,  of  Massachusetts — 

remarked  on  the  exemption  of  slaves  from  duty  whilst  every  other  import  was 
subjected  to  it,  as  an  inequality  that  could  not  fall  to  strike  the  commercial 
sagacity  of  the  Northern  and  Middle  States. 

Under  threats  from  the  South  Carolina  and  Georgia  delegates, 
Gouvemeur  Morris  suggested  that — 

the  whole  subject  be  committed,  including  the  clause  relating  to  taxes  on  exports 
and  to  a navigation  act.  These  things  may  form  a bargain  among  the  Northern 
and  Southern  States. 

Delegate  Sherman,  of  Connecticut,  thought  it  was  better  for  the 
Southern  States  to  import  slaves  “than  to  part  with  them.”  There- 
upon, Pinkney  of  Soutn  Carolina  and  Langdon  of  Connecticut  moved 
to  commit  that  section  of  the  Constitution  which  required  two-thirds  of 
each  House  for  the  passage  of  a navigation  act  with  that  relating  to 
the  importation  of  slaves  in  order  that  the  Northern  and  Southern 
States  might  make  a bargain.  The  committee  came  out  with  a com- 
promise under  the  terms  of  which  navigation  acts  might  be  passed  by 
a simple  majority  and  the  importation  of  slaves  might  not  be  inter- 
fered with  for  26  years.  A week  later,  on  August  29,  Mr.  Pinkney 
from  South  Carolina  decided  he  had  “traded  with  the  Gypsies”  and 
moved  to  restore  to  the  Constitution  the  following  clause : 

That  no  act  of  the  Legislature  for  the  purpose  of  regulating  the  commerce  of 
the  U.S.  with  foreign  powers,  or  among  the  several  states,  shall  be  passed  with- 
out the  assent  of  two  thirds  of  the  members  of  each  House, 

The  vote  on  Pinkney’s  motion  to  restore  the  two-thirds  rule  for  the 
passage  of  a navigation  net  was  lost  by  a vote  of  6 to  4.  Mary- 
land, Virginia^  North  Carolina,  and  Georgia  voted  to  restore  it,  while 
New  Hampshire,  Massachusetts,  Connecticut,  New  Jersey,  Pennsyl- 
vania, and  South  Carolina  voted  in  favor  of  keeping  the  majority  rule. 
Thus  it  was  that  the  two-thirds  rule  for  the  passage  of  navigation 
acts  became  a majority  rule,  The  desire  of  two  Southern  States  to 
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continue  to  import  slaves  and  the  desire  of  the  New  England  States 
to  continue  to  transport  those  slaves  in  their  ships  resulted  in  tragedy 
as  foretold  by  George  Mason. 

After  this  agreement  between  the  New  England  and  the  Southern 
States,  the  Convention  moved  to  a rapid  conclusion.  The  power  to 
regulate  commerce  by  a simple  majority  alarmed  George  Mason.  He 
then  for  the  first  time  proposed  a Bill  of  Rights  to  assert  the  rights  of 
men  and  thwart  the  heavy  hand  of  arbitrary  power.  His  proposal 
was  ridiculed  and  rejected" 

Immediately  before  adjournment  Mason  tried  the  subject  again, 
proposing  that  since  Congress  should  not  be  empowered  to  forbid  the 
importation  of  slaves  prior  to  1808  that  it  not  be  empowered  to  pass  a — 

law  iu  the  nature  of  a navigation  act — before  the  year  1803  without  the  consent 
of  two  thirds  of  two  branches  of  the  Legislature. 

Only  Maryland,  Virginia,  and  Georgia  voted  for  that  proposal.  On 
the  issues  of  slavery  and  commercial  regulations  by  majority,  Mason 
lost  his  standing  in  Philadelphia.  He  refused  to  sign  a Constitution 
that  sanctioned  slavery  and  contained  no  Bill  of  Rights.  Back  in 
his  room  in  the  Indian  Queen  he  wrote  his  “Objections  to  the  Consti- 
tution.” On  May  26,  1788,  Mason  sent  a copy  of  his  “Objections”  to 
Jefferson,  tel  ling  about  his  refusal  to  sign: 

Upon  the  most  mature  Consideration  I was  capable  of,  and  from  Motives  of 
'sincere  Patriotism,  I was  under  the  Necessity  of  refusing  my  Signature,  as  one 
of  the  Virginia  Delegates:  and  drew  up  some  general  objections;  which  I 
Intended  to  offer,  by  Way  of  Protest;  but  was  discouraged  from  doing  so,  by  the 
precipitate,  and  intemperate,  not  to  say  Indecent  Manner,  in  which  the  Business 
was  conducted,  during  the  last  week  of  the  Convention,  after  the  Patrons  of 
this  new  plan  found  they  had  a decided  Majority  In  their  Favour;  which  was 
obtained  by  a Compromise  between  the  Eastern,  and  the  two  Southern  States, 
to  permit  the  latter  to  continue  the  Importation  of  Slaves  for  twenty  odd  years; 
a more  favourite  Object  with  them  than  the  Liberty  and  Happiness  of  the 
People. 

When  the  proposed  Constitution  was  before  the  Maryland  ratifying 
convention  one  of  the  proposals  of  those  who  sought  amendments  was : 

That  no  regulation  of  commerce,  or  navigation  act,  shall  be  made  unless  with 
the  consent  of  two  thirds  of  the  Members  of  each  branch  of  Congress. 

The  Virginia  ratifying  convention  proposed  the  same  amendment 
but  failure  attended  the  endeavor,  and  the  power  of  one  section  of  our 
country  to  impose  its  will  over  another,  by  a majority  vote,  purchased 
at  the  price  of  continued  slavery,  is  invoked  again  today. 

Neither  in  the  Constitutional  Convention  nor  in  any  of  the  ratifying 
conventions  was  a word  said  by  any  delegate,  so  far  ns  we  have  been 
able  to  find,  that  would  indicate  that  ne  believed  that  the  power 
to  regulate  commerce  might  be  perverted  into  a power  to  regulate 
the  use  of  private  property  at  rest  within  a State. 

While  Woodrow  Wilson  was  president  of  Princeton,  he  delivered  a 
series  of  lectures  on  constitutional  government  in  the  United  States 
at  Columbia  in  1908.  In  one  of  his  lectures  Mr.  Wilson  discussed 
the  true  meaning  of  the  commerce  clause  as  contrasted  with  the 
meaning  sought  to  be  attributed  to  it  at  that  day  by  those  who  wished 
to  destroy  all  lines  of  demarcation  between  the  fields  of  State  and 
Federal  legislation.  It  was  his  view  that  the  commerce  clause  had 
to  do  only  with  the  movement  of  merchandise  from  State  to  State, 
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and  that  it  lias  no  application  to  merchandise  or  people  before  move- 
ment starts  or  after  movement  ends.  In  that  connection  he  said : 

If  tbe  Federal  power  does  end  with  the  regulation  of  the  actual  movements 
of  trade,  It  ends  nowhere,  aud  the  line  between  State  and  Federal  jurisdiction 
Is  obliterated.  But  this  Is  not  universally  seen  or  admitted.  It  Is,  therefore, 
one  of  the  things  upon  which  the  conscience  of  the  Nation  must  make  test 
of  itself,  to  see  If  It  still  retains  that  spirit  of  constitutional  understanding 
which  is  the  only  ultimate  prop  and  support  of  constitutional  government. 

One  sleeping  in  a motel  or  eating  in  a restaurant,  for  example,  is 
at  rest — not  moving,  lie  is  neither  navigating  or  being  navigated. 
To  stretch  the  commerce  clause  far  enough  to  make  it  applicable 
to  one  while  sleeping  or  eating  would  reflect  credit  upon  the  ingenuity 
of  a newly  appointed  Justice  of  the  Supreme  Court  seeking  to  please 
his  sponsor. 

That  which  is  happening  today  was  happening,  though  in  less 
decree,  when  Mr.  Wilson  lectured.  In  speaking  of  the  congressional 
power,  invoked  by  this  bill,  lie  said : 

Its  power  is  “to  regulate  commerce  between  the  States**  and  the  attempts 
now  made  during  every  session  of  Congress  to  carry  the  implications  of  that 
l>ower  beyond  the  utmost  boundaries  of  reasonable  and  honest  Inference  show 
that  the  only  limits  likely  to  be  observed  by  politicians  are  those  set  by  the 
good  sense  and  conservative  temper  of  the  country. 

In  the  same  lecture,  he  cautioned  against  the  destruction  of  divi- 
sions of  power  institutionalized  in  the  Constitution,  which  in  his  times 
and  in  all  ages  have  been  necessary  to  preserve  liberty.  He  did  not 
speak  of  the  “atomic  age,”  or  “jet  age,”  of  course,  but  lie  sj>oke  of  the 
fact  that  we  had  moved  from  ships  to  wagons,  to  buggies,  to  rail- 
roads and  were  citing  such  progress  to  excuse  our  impatience  with  the 
delays  necessary  in  a government  designed  to  preserve  liberty.  lie 
said : 

We  are  Intensely  “practical,*’  moreover,  and  Insist  that  every  obstacle,  whether 
of  law  or  fact,  be  swept  out  of  the  way.  It  is  not  the  right  temper  for  con- 
stitutional understandings.  Too  “practical”  a purpose  may  give  us  a govern- 
ment such  as  wc  never  should  have  chosen  had  we  made  the  choice  more 
thoughtfully  and  deliberately.  We  cannot  afford  to  belie  our  reputation  for 
jKdilical  sagacity  and  self-possession  by  any  such  hasty  processes  as  those 
into  which  such  a temi>er  of  more  impatience  seem  likely  to  hurry  us. 

No  institutions  of  liberty  have  ever  been  built  in  haste  and  none 
have  ever  been  preserved  except  by  barriers,  barricades,  and  obstacles 
set  up  in  the  paths  of  those  who  wish  to  be  “practical”  and  to  move 
fast.  The  provisions  of  our  Constitution  and  Bill  of  Rights  were 
intended  to  constitute  barriers  to  the  onrush  of  power.  The  princi- 
pal purpose  of  a constitution  is  to  delay  the  concentration  and  the 
exertion  of  the  power  of  government  and  thereby  protect  the  lives 
and  liberties  ana  the  properties  of  citizens. 

The  Constitution  went  into  effect  in  1788,  but  the  Bill  of  Rights 
was  not  officially  adopted  by  the  necessary  10  states  until  December 
15,  1791.  The  first  Senate  of  the  United  States  met  behind  closed 
door’s  and  permitted  no  minutes  to  be  kept  of  its  proceedings.  But 
William  Maclay,  a Senator  from  Pennsylvania,  kept  a secret  journal. 
He  recorded  on  pages  202  and  203,  2 year?  before  tlie  adoption  of  the 
Bill  of  Rights,  that  some  of  the  New  England  Senators  involved  in 
the  shameful  bargain  which  gave  them  added  strength,  were  gloating 
over  the  fact  that  the  States  and  the  people  were  at  last  in  the  clutches 
of  Federal  power. 
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Senator  King,  one  who  was  most  instrumental  in  that  diabolical 
trade  to  continue  slavery,  was  quoted  as  saying — and  he  was  from 
Massachusetts — 

The  opponents  of  the  Constitution  would  not  see  the  ground  on  which  t > 
attack  it.  The  business  is  now  complete.  We  need  not  care  for  opposition. 
The  Constitution  of  the  United  States  implied  everything,  It  was  a most  ad- 
mirable system.  * * ♦ The  claim  of  any  of  the  8tates  to  any  of  the  powers 
exercised  by  the  General  Government  * _♦  • will  be  treated  with  contempt. 
The  Supreme  Court  is  with  the  General  Government  to  decide  * • * in  every- 
thing • * • for  the  States  have  neglected  to  secure  any  umpire  or  mode  of  decision 
in  case  of  difference  between  them.  Nor  is  there  any  point  in  the  Constitution, 
for  them  to  rally  under.  They  may  give  an  opinion,  but  the  opinion  of  the 
General  Government  must  prevail,  etc.  This  open  point,  thus  unguarded,  has 
rendered  the  General  Government  completely  uncontrollable  • • ♦. 

Senator  King  reckoned  before  people  were  through  clamoring  for 
a Bill  of  Rights.  The  people  knew  not  to  trust  a government  except 
it  be  in  shackles  and  chains.  Montesquieu  had  told  them  that  the 
bigger  a government  the  more  dangerous  to  liberty  it  becomes. 

A few  months  later,  the  people  ot  the  United  States  attempted  to  fill 
in  the  “open  point”  with  the  Bill  of  Rights. 

The  Federal  Bill  of  Rights  was  written  originally  by  George  Mason 
to  satisfy  the  demands  of  the  people  for  protection  against  such  meas- 
ures as  that  proposed  in  Senate  bill  1732.  A little  history  should  make 
that  reasonably  clear.  For  example,  the  third  amendment  in  the  Bill 
of  Rights  reads: 

No  soldier  shall,  in  time  of  peace  be  quartered  in  any  hotise,  without  the  con- 
sent of  the  owner,  nor  in  time  of  war,  but  In  a manner  to  be  prescribed  by  law. 

The  fifth  amendment  reads  in  part  as  follows: 

No  person  shall  • ♦ ♦ be  deprived  of  life,  liberty,  or  property,  without  due 
p/ocess  of  law ; nor  shall  private  property  be  taken  for  publie  use  without  Just 
compensation. 

fi  no  soldier  may  in  time  of  peace,  be  quartered  in  “any  house” 
without  the  consent  of  the  owner,  is  it  conceivable  that  one  who  is  not 
a so’dier  may  be  quartered-  in  “any  house”  without  the  consent  of  the 
owner?  If  the  private  property  may  not  be  taken  for  public  use 
without  due  process  of  law  and  without  just  compensation,  is  it  possi- 
ble that  it  may  be  taken  by  the  Government  for  a private  use  without 
due  process  of  law  and  without  just  compensation? 

The  third  amendment  was  fashioned  from  similar  provisions  in 
States  bills  of  rights  and  from  proposals  adopted  in  the  several  ratify- 
ing conventions.  It  goes  back  to  the  English  Bill  of  Rights  and  from 
there  back  through  the  petition  of  right  to  Magna  Carta. 

One  of  the  characteristics  common  to  all  despots  throughout  the 
ages  is  that  they  have  freely  subjected  the  property  of  ordinary  cit- 
izens to  their  own  uses  and  tne  uses  of  their  favorites  without  the  con- 
sent of  the  owners,  without  clue  process  and  without  payment  therefor. 

In  A.D.  1215  King  John  was  forced  to  confirm  and  1 6 promise  in 
the  46th  paragraph  of  Magna  Carta  that  from  that  day1  forward: 

No  freeman  shall  be  taken,  or  imprisoned  or  disseised  • * •;  nor  will  we 
paas  open  him,  or  of  his  peers  or  unless  by  the  law  of  the  land.  ' 

In  the' 60th  paragraph  King  John  promised  the  peers  that? 

If  anyone  hath  been  dispossessed  or  deprived  by  us  without  the  legal  Judg- 
ment of  bis  peers,  of  his  lands,  castles,  liberties  or  rights,  wo  will  forthwith 
restore  them  to  him ; * • •. 
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The  quartering  or  billeting  of  troops  or  others  without  the  con- 
sent of  an  owner  in  disseising,  dispossessing,  and  depriving.  The 
home  of  every  Anglo-Saxon  is  his  “castle.”  His  castle  is  entitled 
to  equal  protection  of  the  law  whether  it  contains  3,  300,  or  3,000 
rooms. 

During  the  400  years  between  Magna  Carta  and  the  petition  of 
right  it  oecame  necessary  for  Magna  Carta  to  be  reaffirmed  on  an 
average  of  once  every  10  years,  not  by  reason  of  the  obscurity  of 
the  language  used,  but  by  reason  of  the  lust  of  rules  for  arbitrary 
power. 

Tyranny  knows  nothing  new.  It  merely  revives  old  impositions 
under  new  names  and  under  different  circumstances.  The  Stuart 
Kings  who  came  to  the  throne  of  England  around  1600  were  extremely 
well  educated  in  the  practices  of  tyranny.  They  had  been  “poor 
little  rich  boys”  learning  everything  from  tutors  and  nothing  rrom 
experience.  ► 

Lacking  reliable  inform^tiornihey  strrreuQded  themselves  with- 
speculative  advisers  ofth^uitor  type  as  do  thosef*^ared  in  like  man- 
ner,'today,  who  surmafided  themselves  with  a host  of  college  professors 
to  tell  them  how  uf rule  over  us,  Thehcadvisers  were  vreji  versed  in 
the  history  of ^oppression  under  umesh^ained  power.  \The  same 
causes  usually  produce  the  sam^effectsA  ^ 

Senator.  P^tork.  Evpirlr  I dop’t  ag^ee  withjTt,  sir,  it  is  be&ptifully 
said.  / * C 

■ Mr.  Pittman.  Thant 
Senator  Scott.  It  certainly! 

Mr.  Pittman.  The  petit ioivWrigJYt,  original 
ward  CoW,  and  finattjsijrant^ 

the  same  provision  as  Jlagqaf  _ 

enacted  bw  the  Parliament  ou  latero<Jisidifs/whicF 


>ara 

ori* 


n by  Sin  Ed- 
> King  }fr( June  7i  1628,  con  ains 
* recites  sta  utes 
ivided  in  i art: 


jmd] 


^should  be  put  out 
‘ , nor  put  to  i 


Ited, 


sient  Daws  the  petition  ot  right 


No  man,  bf  what  estate  or  obdditlon 
lands  or  tenements,  nof\taken/nor  1 

without  being  brought  t^answer  b^due  prge&sfof  law.' 

After  reciting  violations  of 
continues: 

And  whereas  great  Companies  of  AouldriAragfid  marrlnen^bare  been 

dispersed  Into  differs  Counties  orthe^-Realme,  ana  the  Inhabitants  against 
their  wills  have  be«vcompeUed  to  receive  them  into  their  h oases,  and  there 
to  suffer  them  to  sojomq.  against  the  lawes  and  customes  ofsfbis  realme,  and 
to  the  great  grievance  andve^atlon  of  the  People. 

After  the  petition  of  rightr^aa^rrante^  Kings  continued 

to  violate  the  personal  ana  property  rigms  of  the  people  of  England 
until  at  last  James  II  was  dethroned  ah^t  William  and  Mary  were 
brought  to  the  throne.  They  were  brought  to  the  thrqneunder  an  act  of 
Parliament,  which  is  knowu  as  the  English  Bill  of  Rights.  That  bill 
of  rights  indicted  King  James  II  for  arbitrarily  violating  the  rights 
of  English  citizens.  The  fifth  clause  of  the  indictment  cnarges  that 
King  Jamee— 

endeavored  to  subvert  and  extirpate  • *>*  the  laws  and  liberties  of  this  king'* 
dom  * ♦ • by  raising  and  keeping  a standing  army  within  this  kingdom  la 
time  of  peace,  .without  consent  of  parliament,  an<J  quartering  soldiers  cohtrary 
i to  law.  ' ' ‘ . ‘ 1 ' • 
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Tho  proposed  bill  now  under  consideration  by  this  committee  would 
deprive  the  owners  of  property  of  an  essential  characteristic  of  owner- 
ship in  that  they  would  be  forced  to  permit  the  use  of  their  properties 
by  others  without  their  consent.  Insult  is  then  added  to  injury  by  forc- 
ing them  to  provide  services  to  their  unwanted  guests  under  threat  of 
ruin  by  a Federal  judge  sitting  without  accountability  except  to  other 
judges,  carefully  screened  by  the  Attorney  General  and  promoted  by 
the  President  to  ride  herd  over  them. 

English  kings  set  up  star  chambers  and  high  commission  courts 
so  that  English  subjects  who  refused  to  permit  their  properly  fo  ho 
taken  or  subjected  to  unwonted  uses  might  not  have  the  benefit  of 
trial  by  jury.  Section  5 of  this  proposed  bill  has  been  more  astutely 
drawn  and  will  be  more  oppressive  in  its  application  than  any  decree 
setting  up  those  perogative  courts  by  tyrannical  English  kings. 

Section  5(a)  of  this  bill  authorizes: 

A civil  action  for  preventive  relief,  including  nn  application  for  a permanent 
or  temi>orary  injunction,  restraining  order,  or  other  order  •*•(!)  by  the 
person  aggrieved,  or  <2)  by  the  Attorney  General  for  or  in  the  name  of  the 
United  States  If  he  certifies  that  he  has  received  a written  complaint  from  the 
person  aggrieved  • • ♦ 

Furthermore,  section  5(a)  even  requires  the  property  owner  to  pay 
the  attorney  fees  of  the  “person  aggrieved”  who  drags  him  before  the 
“star  chamber”  if  he  loses  his  case. 

What  man  would  fail  to  lose  with  the  “person  aggrieved”  assisted 
or  represented  by  the  Attorney  General,  before  a judge  whose  chances 
of  premotion  depended  upon  the  smiles  and  influence  of  the  Attorney 
General?  If  anything  like  that  was  ever  conceived  in  the  fevered 
brain  of  any  tyrant  that  has  ever  stalked  across  the  pages  of  history* 
it  has  escaped  my  attention. 

Under  section  5 (d)  and  (e)  the  Attorney  General  is  given  a 
plentitude  of  power  to  regiment  both  property  and  its  owners  through- 
out America.  The  injunction  provision  bypasses  juries  and  renders* 
tho  liberties  and  properties  of  the  people  naked  sports  of  raw  power. 
The  people  of  England  were  shoring  up  when  they  forced  King 
John  to  grant  to  them  the  4t>th  clause  of  Magna  Carta  that  I read  to 
you.  That  is  what  they  were  complaining  nl>out  in  the  Petition  of 
Eight  of  lf>28.  They  charged  that  they  had  been  disseised  of  their 
property  without  a jury  trial,  and  that  is  exactly  what  this  bill  does. 

Thus,  we  see  that  section  3(a)  of  S.  1732  is  not  new.  It  is  only 
new  in  American  constitutional  history.  It  is  the  old  “billet”  scheme 
in  a new  dress.  When  soldiers  were  billeted  in  the  homes,  castles, 
and  lodging  houses  of  England,  the  owners  were  sometimes  paid  by 
the  King,  but  billeting,  without  affording  to  the  owners  of  the  cattles 
hearings  before  juries,  was  the  disseising  and  the  taking  of  property 
without  due  process  of  law.  It  made  no  difference  whether  those  thus 
billeted  were  soldiers  or  citizens,  and  whether  the  owners  were  paid 
or  not. 

The  billeting  of  British  troops  took  place  in  America  and  else- 
where before  tne  American  Revolution,  in  “time  of  peace.”  The  pur- 
pose of  the  third  amendment  was  to  protect  property  and  person* 
against  billeting.  It  mentioned  soldiers  liecause,  historically,  billet- 
ing had  always  been  perpet rated  in  behalf  of  those  armed  by  rulers 
under  the  pretenses  of  affording  protection.  The  novelty  of  the  “bil- 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


90) 


leting  clause’1  in  this  hill  is  that  it  extends  the  privilege  of  billeting 
to  civilians  in  peace  as  well  as  war  and  depreciates  the  value  of  prop- 
ertv  by  a taking  for  which  no  one  adequately  pays. 

One  of  the  most  astutely  drawn  clauses  in  the  billeting  provisions 
of  this  hill  is  the  provision  that  exempts  “bona  fide  private  clubs  or 
other  establishments  not  open  to  the  public.1’  In  connection  with  at- 
tempts to  integrate  schools  throughout  the  South,  one  fact  is  be- 
coming increasingly  apparent.  Advocates  of  race  mixing,  almost 
without  exception,  have  been  those  who  are  insulated  from  its  in- 
cidences and  its  consequences.  Wealth  and  political  power  are  great 
insulators.  Knee  mixing  in  daily  life  is  only  for  the  poor.  It  is  not 
for  the  hypocritical  plutocrat.  * A show  of  race  mixing  is  for  the 
rich  and  powerful,  but  never  the  real  thing.  The  exemption  in  this 
hill  is  n carefully  devised  rat  hole  for  those  who  spend  their  time 
preaching  integration  for  the  poor  whites,  whilo  philosophizing  about 
it  over  cocktails  within  the  segregated  shelters  of  exempt  clubs.  It 
is  improbable  that  any  man  who  bad  anything  to  do  with  the  prep-, 
aration  of  this  bill  or  'who  sponsors  it  now  either  lives  in  a 10-percent 
integrated  neighborhood  or  sends  his  children  to  a school  where  Negro 
children  constitute  as  much  ns  10  percent  of  the  enrollment. 

Those  Federal  judges  who  act  the  part  of  ill  tempered  martinets 
in  racial  matters  do  not  send  their  'children  or  their  grandchildren 
to  integrated  schools.  The  mavore  who  lead  flic  rabbles  in  marches 
down  our  city  streets  do  not  live  in  integrated  neiglilwrhoods  and 
do  not  send  or  permit  their  children  or  grandchildren  to  attend  in- 
tegrated schools. 

It  is  an  ironic  commentary  on  the  nature  of  nmn  flint  those  who 
lead  this  crusade  to  require  the  common  white  people  of  America  to 
mix  their  children  and  themselves  with  the  children  and  members  of 
another  race  are  themselves,  almost  without  exception,  insulated  from 
the  incidences  and  consequences  of  integration. 

(At  this  point  there  was  expunged  from  the  record,  by  direction 
of  Senator  Pastore,  a part  of  the  record.) 

Senator  Thurmond.  Mr.  Chairman,  I want  to  say  this:  I don’t 
think  that  it  is  necessarily  an  unfair  statement.  I think  if  the  mayor* 
were  here,  ho  would  make  it,  too.  If  Mr.  Pittman  wants  to  withdraw 
it,  that  is  a matter  for  him. 

Mr.  Pittman.  Among  the  many  timeless  expressions  of  Patrick 
Henry,  when  speaking  in  behalf  of  a bill  of  rights  in  the  Virginia 
Ratifying  Convc  ntion,  these  two  come  to  mind : “I  dread  the  depravity 
of  man”  and  “Virtue  will  slumber.” 

But,  after  all,  what  does  It  signify  that  men  should  have  a written  constitution,, 
containing  unequivocal  provisions  and  limitations?  The  legislative  lion  will  not 
he  entangled  in  the  meshes  of  a logical  net.  The  legislature  will  always  make- 
the  power  which  It  wishes  to  exercise,  unless  it  be  so  organised  as  to  contain 
within  itself  the  sufficient  check.  Attempts  to  restrain  it  from  outrage,  by 
other  means,  will  only  render  It  more  outrageous.  The  Idea  of  binding  legisla- 
tors by  oath  is  puerile.  Having  sworn  to  exercise  the  powers  granted,  according 
to  their  true  Intent  and  meaning,  they  will,  when  they  feel  a desire  to  go. 
further,  avoid  the  same,  if  not  the  guilt,  of  perjury,  by  swearing  the  true  intent 
and  meaning  to  be,  according  to  their  comprehension,  that  which  suits  thelg- 
purpose. 
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Liberty  always  loses  in  effectiveness  tlmt  which  the  government 
gains  in  power.  Algernon  Sidney  said : 

Man  is  of  an  umpiring  nature,  anil  apt  to  put  too  litgh  a value  upon  himself; 
they  who  are  raised  above  their  brethren,  though  hut  a little,  desire  to  go 
further;  and  • • • they  think  themselves  wronged  and  degraded,  when  they 
are  not  suffered  to  do  what  they  please. 

Patrick  Henry  wanted  us  in  the  Virginia  Convention: 

Human  nature  will  never  part  from  power.  Look  for  au  example  of  a volun- 
tary relinquishment  of  i»ower,  from  one  end  of  the  globe  to  tlm  other  — you  will 
find  none. 

We,  like  him,  should  be  unwilling  to  “dej>end  on  so  slender  a pro- 
tection as  the  possibility  of  being  represented  by  virtuous  men'’,  be- 
cause, as  he  said,  ‘‘Virtue  will  slumlior.” 

The  desire  to  bo  practical  in  an  atomic  or  jet  ago  undermines  the 
institutions  of  lil>erty.  Thoso  who  seek  |x>wer  and  thoso  who  exercise 
it  never  concede  that  |>o\ver  is  unsafe  in  their  hands.  So  little  weight 
does  the  human  mind  allow  to  the  most  conclusive  arguments,  when 
directed  against  the  existence  of  jxnver  in  themselves^  that  one  feels 
a dee])  sense  of  futility  in  arguing  (he  want  of  constitutional  power 
to  pass  a bill  signed  by  a respectable  mimlxn*  of  Senators,  to  whom 
this  argument  is  directed. 

Not  hi  conclusion  because  1 have  a few  statements  after  this  manu- 
script, but  I would  like  once  more  to  invoke  history  as  an  aid  in  placing 
this  bill  and  the  philosophy  behind  it  in  proper  perspective.  Aristotle 
is  one  against  whom  even  the  most  rabid  leftwingers  would  hesitate 
to  hurl  the  epithet  “racist.” 

As  yon  know,  Aristotle  was  the  classic  political  historian  of  ancient 
Grocco  whose  writings  are  ever  old  and  ever  new.  Writing  300  years 
before  Christ,  in  his ‘Politics,"  on  the  causes  of  revolutions  that  destroy 
free  governments,  he  said  this  alxnit  race  differences: 

Auotiier  cause  of  revolution  1*  difference  of  races  which  do  not  at  once  acquire 
a common  spirit;  for  a state  Is  not  the  growth  of  n day,  any  more  than  it  grows 
out  of  a multitude  brought  together  by  accident.  Hence  the  reception  of  strangers 
in  colonies,  either  at  the  time  of  their  foundation  or  Afterwards,  has  generally 
produced  revolution ; Polltic4f  book  5,  chapter  3. 

That  is  what  George  Mason  said  in  his  sj>eech  that  I didn’t  read. 

After  describing  many  general  causes  which  tend  to  destroy  democ- 
racies, ho  then  speaks  of  “the  last  form  of  democracy,  * * * m which 
all  share  alike,*r  which,  he  said,  “will  not  last  long.”  Ho  noted  that 
demagogs  who  bring  alxmt  the  destruction  of  five  governments  make 
it  a habit  to  advocate  univci'sal  suffrage.  He  said,  mid  I quote  from 
Aristotle,  that  they — 

• * • have  been  In  the  habit  of  Including  an  many  as  they  can,  (meaning  uni- 
versal fluffrege)  and  making  citizens  not  only  of  those  who  are  legitimate,  but 
even  of  the  Illegitimate,  and  of  those  who  have  only  one  parent  a cltlxcn,  whether 
father  or  mother;  for  nothing  of  this  sort  cornea  amiss  to  such  a democracy. 
This  Is  the  way  In  which  demagogues  proceed. 

The  welfare  program  of  this  Government  which  encourages  Negroes 
to  give  birth  to  illegitimate  children— and  they  encourage  whites, 
too — and  the  pending  measures  to  increase  voting  by  the  ignorant 
-dregs  of  society  is  “the  way  in  which  demagogs  proceed”  now  as  they 
-did  8,000  years  ago. 
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Aristotle  moves  a little  closer  to  the  philosophy  behind  the  bill  on 
your  table  and  shows  what  one  must  ao  to  bring  about  the  fall  of 
republics.  I would  hesitate  to  say  this  if  Aristotle  didn’t  have  such 
a wonderful  reputation : 

* * * brotherhoods  should  be  established ; the  private  rites  of  families  should 
be  restricted  and  converted  into  public  ones ; in  short,  every  contrivance  should 
be  adopted  which  will  mingle  the  clUtena  with  one  another  and  get  rid  of  old 
connections.  Again,  the  measures  which  are  taken  by  tyrants  appear  all  of 
them  to  be  democratic  * *.  *.  Such  a government  will  bare  many  supporters, 
for  most  persons  would  rather  live  In  a disorderly  than  In  a sober  manner. 

Continuing,  Aristotle  said : 

The  demagogs  of  our  own  day  often  get  property  eon  0 sea  ted  In  the  law  courts 
In  order  to  please  the  people.  But  those  who  have  the  welfare  of  the  state  at 
heart  should  counteract  them,  and  make  a law  that  tho  property  of  the  con- 
demned should  not  be  public  and  go  Into  tho  treasury  but  do  sacred. 

The  bill  on  your  tablo  is  moro  progressive  than  those  dovised  by 
ancient  demagogs  because  hero  you  would  first  confiscate  and  then 
damn  him  who  objects. 

In  book  7,  chanter  10,  Aristotle  comments  upon  tho  fact  that  des- 
potism knows  nothing  new.  He  says : 

It  is  true  Indeed  that  these  and  many  other  things  have  been  Invented  several 
times  over  lu  tho  course  of  ages,  or  rather  times  without  number. 

According  to  newspaper  rciwrts,  and  that  is  my  only  authority, 
this  committee  has  been  urged  by  a member  of  tho  President’s  Cab- 
inet and  with  his  sanction  to  report  this  bill  favorably  in  order  to 
please  or  to  answer  tho  propaganda  of  Khrushchev  and  liis  followers. 
That  strange  argumont  has  been  “invented  several  times  over  in  the 
course  of  ages,”  ns  Aristotle  said.  Ono  of  tho  inventions  that  comes 
to  mind  occurred  in  the  1570’s. 

Charles  IX  of  France  and  his  mother,  Catherine  de  Medici,  were 
good  Catholics  who  never  wearied  of  pleasing  the  Pope,  To  please 
the  Pope,  Charles  IX  signed  a decree,  which  became  the  law  of  the 
land,  unoer  which  all  Protestants  in  France  wero  to  be  murdered  on 
the  eve  of  St.  Batholomow.  Fifty  thousand  French  Protestants  were 
executed  immediately  under  that  decree. 

Pope  Gregory  XIII  was  so  pleased  that  ho  ordered  bonfires  to  be 
lit  and  a medal  be  struck  off  m commemoration  of  that  great  con- 
tribution to  the  cause  of  Catholicism  and  the  glory  of  God.  Eveh 
so,  out  in  tho  Provinces  of  France  many  Protestants  still  lived.  Since 
tho  law  of  the  land  required  their  execution,  messengers  wore  dis- 
patched to  find  out  what  had  gone  amiss  and  to  insure  immediate 
enforcement.  Several  of  the  governors  and  other  officors  in  the  Prov- 
inces wero  reluctant  to  obey  the  law  of  the  land.  Viscount  Ortez, 
commandant  at  Bayonne,  wrote  back  to  Charles  IX: 

Hire,  I have  found  in  Bayonne  honest  clttcens  and  bravo  soldiers  only,  but 
not  ono  executioner.  Therefore  they  and  myself  suppllcato  your  majesty  to  use 
our  arms  eud  lives  In  feasible  things. 

Sires,  you  will  find  in  tho  provinces  of  this  Nation;  the  little  town, 
many  honest  citizens  and  bravo  soldiers,  but  few  who  will  become 
executioners  in  order  td  plea.*' Kennedy,  Khrushchev,  or  Castro. 

Therefore  they  and  myself  supplicate  your  majesty  to  use  oiir  artns  and 
lives  in  feasible  things. 

Senator  Pastorb.  Are  you  inferring  that  this  legislation  would 
please  Khrushchev  and  Castro? 
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Mr.  PrrrMAN.  Yes.  sir. 

Senator  Partore.  Is  that  your  position  hero  today? 

Mr.  Pittman.  I cover  that.  I have  an  additional  statement. 

Senator  Pastore.  I’m  asking  you  now.  That  is  your  last  sentenco? 

Mr.  Pittman.  I will  cover  the  racial  agitation  by  Congress  in  the 
next  statement,  and  that  will  answer  you. 

Senator  Pastore.  I am  asking  you  this  quest  ion  now. 

Mr.  Pittman.  I will  read  it  to  you.  May  I? 

Senator  Pastore.  Yes. 

Mr.  Pittman.  Having  completed  my  formal  statement,  I would  liko 
to  revert  briefly  to  contemporary  history.  News  media  reported  re- 
cently that  the  President  stated  at  a press  conference  and  elsewhere  that 
he  has  no  intimat  ion  that  the  racial  agitation  now  going  on  throughout 
tho  Nation  is  Communist  inspired.  It  is  unfortunate  that  the  Presi- 
dent should  not  be  fully  briefed  on  a fact  of  such  significance.  I 
brought  with  me  yesterday’s  Atlanta  Constitution  which  tells  enough 
on  that  subject  to  convince  many  people.  Of  all  the  newspapers  in 
America,  the  Constitution  would  be  the  one  most  unlikely  to  furnish 
false  evidence  of  the  communistic  naturo  of  tho  integration  movement. 

On  the  first  page  "One-Time  Communist  Organizer  Hoads  Rovcrend 
King’s  Office  in  New  York.”  And  there  is  a story  by  Bill  Shipp,  Con- 
stitution news  editor,  which  reveals  King’s  connection,  and  the  man 
who  is  running  the  snow  up  there  is  a Communist, 

Then  another  story  on  page  14,  and  I brought  that  too,  headlined 
"Cook  Probes  Literature  on  Negro  Republic  in  Dixie.”  The  Commu- 
nist agitAtion  for  this  segregated  Negro  republic  in  tho  South  and  an 
integrated  society  elsewhore  in  America  is  fully  documented  in  tho 
case  of  Herndon  y.  Lowiy , 301  U.S.  242  (1030j.  That  was  a cele- 
brated case  in  which  Whitney  North  Seymour,  Benjamin  Davis,  Jr., 
and  Judge  Tuttle’s  old  law  firm.  Sutherland,  Tuttle  & Brennan,  among 
many  others,  represented  the  self-confessed  Communist  Herndon,  who 
testified  that  his  only  income  was  $10  a week. 

The  Supreme  Court,  of  course,  on  final  appeal,  found  Herndon  was 
exercising  the  right  of  speech  under  the  first  amendment. 

Senator  Thurmond.  Keep  your  voice  up,  if  you  can,  so  we  can  hear 
you. 

Mr.  Pittman.  I tender  these  stories  as  an  exhibit  to  my  testimony 
for  the  information  that  they  may  convey  to  those  who  don’t  know 
but  who  may  be  willing  to  learn. 

About  a year  and  a half  ago  I delivered  a lecture  in  Tulsa,  Okie., 
entitled  “Communist  Contribution  to  Equalitarian  Dogma  and  Race- 
Mixing  Turmoil.”  After  he  had  read  a draft  of  that  lecture,  before  de- 
livery, which  he  had  borrowed  from  Harold  Martin  of  the  Atlanta 
Constitution,  and  who  was  at  the  meeting  to  do  a smear  story  for  the 
Saturday  Evening  Post,  David  Buksbaum.  representative  of  tho  Co- 
lumbia Broadcasting  System,  warned  me  substantially  in  these  words: 

Of  coarse,  my  people  are  on  the  other  side,  but  this  Is  the  most  devastating 
thing  I have  ever  read.  Your  documentation  is  such  that  you  cannot  be  an- 
swered, but  you  can  be  smeared. 

Thereafter  Harold  Martin  and  David  Buksbnum,  without  disputing 
or  refuting  the  verity  of  one  single  statement  made  by  me,  attempted  to 
smear  me;  Martin’s  attempt  was  in  a feature  article  appearing  in  the 
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Saturday  Evening  Post  ami  Buksbamn’s  attempt  was  in  a nationally 
syndicated  Columbia  Broadcasting  System  television  program. 

I liavo  been  honored  by  tho  attempted  smears  of  many  leftwing 
organizations.  Tho  latest  is  in  a book  entitled  “Tho  Far  Bight.”  I 
have  learned  that  tho  quickest  way  to  become  notorious  in  America 
is  to  tell  tho  truth  about  communistic  influences  in  America.  I tender 
a copy  of  that  lecture  ns  an  exhibit  to  my  testimony.  It  is  now  out  of 
print. 

Unfortunately  tho  FBI  has  been  reduced  to  a minor  status  ns  an 
adjunct  of  tho  Attorney  General’s  Offico  and  tho  information  in  their 
files  about  tho  connection  of  communism  with  raco  ngitntion  is  not 
permitted  to  roach  tho  Congress  or  tho  American  peoplo  unless  it  suits 
tho  Attorney  General.  A Congress  that  doesn’t  have  its  own  perma- 
nent investigation  bureau  witli  power  to  go  nftcr  information  and  get 
it  makes  itself  look  childish. 

Tho  basis  for  tho  most  violent  attacks  ns  a result  of  tho  ovidcnco  I 


have  presented  of  “Communist  Contribution  to  Equnlitarian  Dogma 
and  Race-Mixing  Turmoil”  is  tho  thesis— documented  in  my  lecture 
to  the  otTcct  that  there  exist  such  racial  differences  between  Caucasians 
and  Negroes  as  to  mnko  tho  segregation  or  cl  assi  float  ion  of  races  a 
reasonable  classification  within  tho  meaning  of  tho  14th  amendment. 
My  lecture  disclosed  vast  differences  between  the  educability  of  Negro 
schoolchildren  and  white  schoolchildren,  and  that  is  what  was  ridi- 
culed most. 

Senator  Pastore.  May  I interrupt  yon  for  a quest  ion  ? 

Mr.  Pittman.  Yes,  sir. 

Senator  Pastore.  Do  I understand  you  correctly  then  that  your 
philosophy  implies  that  Negroes  are  not  first-class  cit  izens  f 

Mr.  Pittman.  By  no  means.  No;  sir. 

Senator  Pastokf.  What differentiation  do  you  mnko  f 

Mr.  Pittman.  Which  is  superior,  a Hereford  cow  or  a Holstein  t 

Senator  Pastork,  I don’t  know. 

Mr.  Pittman.  You  don’t  know.  You  have  to  get  more  informa- 
tion. They  are  different.  What  I am  saying  is  that  there  is  a differ- 
ence that  justifies  classification. 

Senator  Pastork.  Looking  at-  your  statement  on  page  25,  you  say 
here: 


• * • and  tho  pending  measures  to  increase  voting  by  tho  ignorant  dregs  of 
society  is  tho  way  in  which  demagogs  proceed. 

Whom  do  you  menu  by  “ignorant  dregs”  ? 

Mr.  Pittman.  White  ana  black  who  are  so  ignorant  that  they  vote 
in  blocs.  The  purchasable  vote  in  America  is  whnt  I am  talking  about. 
I will  rend  hero: 

My  leeturo  disclosed  vast  differences  between  tho  educability  of  Negro  school- 
children and  whlto  schoolchildren,  making  It  necessary  that  they  bo  separately 
educated  If  they  aro  to  bo  efficiently  educated.  In  tho  recent  8avattnah  School 
case,  counsel  for  the  NAACP  stipulated  in  open  court  that  objective  tests  showed 
that  Negro  children  do  not  learn  as  well  and  have  to  learn  slower  than  white 
children. 

On  page  184  of  tho  transcript  in  that  case,  which  I will  leave  with  this  com- 
mittee, and  which  I tender,  tho  following  statement  by  Mrs.  Motley  leading  counsel 
for  tho  NA  AOP,  printed  on  the  face  here,  she  made  this  ata  tement : 

“I would  like  to  say  this,  in  addition,  Your  Honor:  If  this  tuan  Is  going  to 
testify  that  Negroes,  generally,  on  achievement  tests,  do  not  perform  as  well  as 
whites,  the  same  as  tho  previous  witness,  we  will  stipulate  that.  He  doesn’t  have 
to  testify  to  it.  TVe  will  agree  to  that.” 
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Senator  Pastors.  Let’s  assume  that  you  have  a brilliant  Negro. 
Do  you  think  he  ought  to  be  integrated  ? 

Mr.  Pittman.  What  is  that? 

Senator  Pastor*.  If  you  have  a brilliant  Negro,  should  he  be  inte- 
grated? 

Mr.  Pittman.  The  evidence  in  thatcase  shows  that  it  harms. 

Senator  Pastor*.  That  it  what? 

Mr.  Pittman.  Shows  that  it  harms,  in  the  lower  school  levels,  it 
harms  the  white  children  and  the  Negro  children. 

Senator  Pastor*.  Is  your  answer  that  he  should  not  be  integrated  ? 

Mr.  Pittman.  On  a college  level  ? 

Senator  Pastor*.  On  any  level.  Take  a brilliant  Negro.  You  said 
that  it  is  typical  of  the  race  to  be  slow. 

Mr.  Pittman.  No,  I didn’t  say  that.  Mi's.  Motley  said  that._  Don’t 
quote  me  there.  Mrs.  Motley  said  it,  and  I use  her  as  an  authority. 

Senator  Pastor*.  Do  you  agree  with  that  authority  ? 

Mr.  Pittman.  I agree  with  airs.  Motley. 

Senator  Pastor*.  All  right,  then  it  is  your  view,  then,  that  they  are 
slower? 

Mr.  Pittman.  Oh, certainly. 

Senator  Pastor*.  I nni  asking  you  this  question.  Let's  assume  you 
have  a brilliant  Negro.  Should  he  be  treated  the  same  as  a brilliant 
Caucasian  ? Simula  he  be  integrated  ? 

Mr.  Pittman.  Let  me  say  this 

Senator  Pastor*.  You  can  a newer  that  question . 

Mr.  Pittman.  Yes,  I can  answer  it,  but  not  yes  or  no. 

Senator  Pastor*.  Then  give  the  explanation. 

Mr.  Pittman.  My  answer  is  simply  this:  If  you  take  a brilliant 
Negro,  who  is  at  the  top  of  the  Negroes  and  Negro  schools,  and  you 
transplant  him  in  a white  school,  the  evidence  in  this  record  will  show 
that  he  is  no  longer  at  the  top  but  he  drops  way  down.  And  when  he 
does,  it  does  to  him  psychological  damage.  It  Is  in  this  record  here  by 
experts. 

Senator  Pastor*.  Let  me  ask  yon  this  other  question,  and  this  will 
be  the  last  ono  I will  ask  you,  sir:  You  doh’t  believe  in  integration  at 
all,  do  you? 

Mr. Pittman.  Integration? 

Senator  Pastor*.  Of  the  races. 

Mr.  Pittman.  I don’t  preach  what  I don’t  practice,  and  very  few 
people  who  say  they  believe  in  it  practice  it. 

Senator  Partore.  Why  won’t  you  answer  my  question  t 

Mi*.  Pittman.  Why.  of  course  I don’t  believe  in  it. 

Senator  Pastor*.  Tliat  is  all  T wanted  you  to  say. 

Mr.  Pittman.  Now.  let  mo — Mi's.  Motley  is  probably  n secondary 
authority  on  this  question  that  I have  just  brought  up. 

Marxism  equnlitnrians  patronize  two  who  have  achieved  sainthood 
in  their  order.  One  of  those,  a portion  of  whose  work  was  quoted 
.extensively  by  counsel  for  the  NAAOP  in  the  /frown  decision,  was 
Otto  Klineberg,  social  psychologist  of  Columbia  University.  I desire 
to  read  into  this  record  an  excerpt,  from  his  book  entitled  <lRace  Dif- 
ferences” published  before  ho  became  an  unreasoning  equalitarian : 

• In  the  Held  of  racial  beycholotry  no  other  problem  has  attracted  so  tnqCh  atten- 
tion as  the  question  of  the  Inherent  Intellectual  superiority  of  certMri  races  .over 
Others.  ■-  •>:  -1  i:  ■ ‘ 1 ■ 1 .■  • 
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Tlie  number  of  studies  In  this  field  has  multiplied  rapidly,  especially  under 
the  Impetus  of  the  testing  undertaken  during  the  World  War,  and  the  relevant 
bibliography  Is  extensive.  The  largest  proportion  of  these  ' investigations  has 
been  made  In  America,  and  the  results  have  shown  that  racial  and  national 
groups  differ  markedly  from  one  another. 

Negroes  In  general  appear  to  do  poorly. 

Now,  that  is  one  of  the  authorities  for  the  Brown  decision. 

l'lntner  estimates  that  In  the  various  Btudles  of  Negro  children  by  means 
of  the  Blnet,  the  IQ  ranges  from  83  to  00,  with  an  average  around  80.  With 
group  tests  Negroes  rank  still  lower,  with  a range  In  IQ  from  08  to  02,  and  an 
average  of  only  76.  Negro  recruits  during  the  war  were  definitely  Inferior; 
their  average  mental  age  was  calculated  to  be  10.4  years,  as  compared  with 
13.1  years  for  the  white  draftee. t 

American  Indians  and  the  Mexicans  he  rates  on  down  the  line. 

Among  European  Immigrant  groups,  Italians  bax’e  In  general  made  a poor 
showing. 

I won’t  read  all  of  that. 

Senator  Pastore.  Now,  wait  n minute  before  you  go  any  further, 
can  you  document  what  you  have  just  said  I 

Mr.  Pittman.  1 am  quoting  from  Otto  Klinely>rg’s  l>ook  entitled 
“Paco  Differences.” 

Senator  Pastors.  And  do  von  subscribe  to  that  ? 

Mr.  Pittman.  Not  all  of  it.  I think — he,  by  the  way,  ho  is  tho 
patron  saint  of  tho  equalitarians  now.  Don’t  disparage  him. 

Senator  Pastohe.  I don’t  care  whose  saint  he  is.  I am  asking  you 
if  you  believe  in  that  philosophy? 

Air.  Pittman.  He  is  now  at  Columbia.  You  can  call  him  before 
you  and  ask  him  if  he  6ays  this. 

Senator  Scott.  The  Devil  has  his  saints,  too. 

Senator  Pastohe.  Let  mo  ask  you  another  quest  ion : Do  you  know 
Ralph  Bunche,  the  assistant  to  the  Secretary  General  of  the  U.N.! 

Mr.  PrmiAN.  I do  not. 

Senator  Pastorb.  Have  you  heard  of  him? 

Mr.  Pittman.  Yes. 

Senator  Pastors.  Do  you  know  of  his  reputation? 

Mr.  Pittman.  Yes. 

Senator  Pa  store.  Do  you  consider  him  an  intellectual? 

Mr.  Pittman.  I don’t  consider  him  a Negro.  He  has  at  least  two- 
or  three-fourths  white  blood. 

Senator  Pastore,  He  Is  not  a Negro? 

Mr.  Pittman.  By  delinition,  yes. 

Senator  Pastohe.  Do  you  think  that  Mr.  Bunche,  if  hp  came  to  your 
city  should  ho  allowed  to  sit  at  the  next  table  where  vou  are  eating! 

Mr.  Pittman.  I wouldn’t  mind  him,  mvsolf.  lint  1 do  think  ho 
shouldn’t  want  to. 

Senator  Pastore.  He  shouldn’t  want  to?  Whntifhedid? 

Mr.  Pittman.  What  is  that? 

Senator  Pastohe.  Do  you  think  that  you  would  l>e  justified 

Mr.  Pittman.  I think  if  he  is  a Negro  ho  should  stay  with  his  people. 

Senator  Pasture.  And  he  should  not  be  allowed  to  sit  in  tho  same 
place  where  you  sit? 

Mr.  Pittman.  It  is  not  a question  of  allowing.  It  is  a question  of 
pushing.  I don’t  think  any  white  man  or  Negro  should  push  himself 
onto  other  people. 
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Senator  Pastore.  Let’s  assume  that  ho  came  to  your  city 

Mr.  Pittman.  I would  like  to  finish  reading  this. 

Senator  Pastore.  I know  you  would  like  to  finish  reading  that,  and 
I would  like  to  ask  you  a question. 

Let’s  assume  that  he  came  to  your  city.  Do  you  think  that  the  owner 
of  the  place  where  you  were  eating  would  bo  justified  in  turning  him 
away  from  the  door  because  he  is  Negro! 

Mr.  Pittman.  Not  anyone  but  makes  himself  a fool  in  Georgia 
would  send  him  away  hungry^  or  any  other,  black  or  half-white. 

Senator  Pastore.  Do  you  think  that  his  children  should  go  to  school 
in  the  same  public  school  as  your  children! 

Mr.  Pittman.  I think  that  separation  of  the  races— and  it  has  l>een 
shown  that  it  is  necessary  for  the  education.  There  are  overlaps,  it  is 
true.  There  are  exceptions,  it  is  true.  I lead  not  long  ago  that  a 
shepherd  dog  overlapped  a lot  of  white  people  in  an  IQ  test. 

You  have  to  be  practical  in  making  lines  of  division  and  classifica- 
tions under  the  14th  amendment. 

Senator  Scott.  You  made  some  statement,  Mr.  Witness,  about 
Italians  not  doing  very  well. 

Mr.  Pittman.  Let  me  read  that. 

Senator  Scott.  Yes;  would  you  read  what  you  said  about  the 
Italians  ? I have  a little  streak  of  Italian  blood  in  me,  and  I would  like 
to  hear  it. 

Mr.  Pittman.  I have  a little  streak  of  some  that  are  mentioned  in 
here;  but  I didn’t  write  it.  If  I had  I would  have  left  it  out 
[Reading:] 

In  the  case  of  the  American  Indian,  the  IQ’s  are  also  low,  the  majority  being 
between  70  and  00.  Mexicans  do  only  slightly  better.  Chinese  and  Japanese,  on 
the  other  hand,  show  relatively  little  inferiority  to  the  whites,  the  IQ’s  ranging 
from  85  to  114,  with  an  average  only  slightly  below  100. 

Senator  Scott.  What  was  it  you  said  just  before! 

Mr.  Pittman.  I will  get  to  it. 

Senator  Scorr.  All  right. 

Mr.  Pittman  (reading) : 

Among  European  Immigrant  groups,  Italians  have,  In  general,  made  a poor 
showing. 

Senator  Scott.  Would  you  stop  right  there  and  let  me  observe  that 
the  attorney  general  of  Pennsylvania  is  an  Itnlian-American,  and  we 
have  Italian-Americans  in  high  office  throughout  my  State,  and  I 

Mr.  Pittman.  I am  glad  you  brought  that  up. 

Senator  Scott.  The  Italian  people  generally  have  made  an  excellent 
showing. 

Mr.  Pittman.  I think  Klineberg  got  out  on  a limb  there,  don’t  you  ? 
I really  do. 

Senator  Pastore.  I don’t  know.  As  a matter  of  fact  I think  you 
are  getting  out  on  a limb. 

Mr.  Pittman.  No,  I am  reading  Klineberg.  He  is  the  patron  saint 
of  equalitarians. 

Senator  Pastore.  AH  you  are  saying  in  effect  is  that  when  these 
immigrants  came  to  this  country  they  came  from  more  or  less  the 
peasant  groups,  they  hadn’t  had  the  same  opportunities,  and  then  they 
developed  with  the  evolution  of  time.  And  the  reason  why  the  Negro 
in  many  instances  cannot  match  intellectually 
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Mr.  Pittman.  Oh.  I 

Senator  Pastore.  Wait  a minute.  Let  me  finish.  I have  listened 
to  you  for  an  hour. 

The  reason  why  the  Ne^ro  cannot  be  matched  sometime  scholasti- 
cally with  the  white  man  is  because  ho  hasn’t  been  given  the  oppor- 
tunity. But,  given  the  opportunity,  we  are  all  made  in  the  image  of 
Almighty  God.  There  is  no  special  preemption  to  one  race  as  against 
another  race.  There  is  such  thing  as  a clear  race.  We  are  all  chil- 
dren of  the  same  creation.  And  given  the  same  opportunity  we  will 
all  react  in  the  same  way. 

And  this  idea  of  coming  in  here,  because  the  history  is  such  that 
these  people  haven’t  been  given  an  ejjual  opportunity,  and  trying  to 
show  that  they  are  not  worthy  of  consideration  only  because  of  circum- 
stances beyond  their  control,  in  my  humble  opinion,  sir,  insults  your 
intelligence. 

And  I don’t  know  the  point  you  are  tiding  to  prove. 

Mr.  Pittman.  If  the  Senator  pleases,  it  will  be  made  clear,  if  you 
will  listen. 

You  asked  me  to  continue  reading  that: 

Pole*  do  equally  poorly  and  In  the  Army  testa  were  even  slightly  below  the 
Italians. 

And.  by  the  way,  let  me  say  this:  I don’t  read  from  anyone  who 
might  be  called  a rightwinger. 

Senator  Pastore.  You  are  a lawyer.  I understand  you  are  a lawyer 
of  some  eminence. 

Who  is  the  father  of  all  law  f Is  he  not  J ustinian  f 
Who  is  the  man  who  controlled  chain  reaction?  Wasn’t  it  Enrico 
Fermi? 

Who  gave  us  the  law  of  gravitation?  Wasn’t  it  Galileo? 

We  don’t  have  to  get  into  that  this  afternoon. 

Mr.  Pittman.  God  did  that 

Senator  Pastore.  God  did  what?  Gave  us  the  law  of  gravitation? 
Mr.  Pittman.  Galileo  didn’t  invent  it 

I continue  to  read  from  Otto  Klineberg.  I knew  this  would  cause 
trouble  and  entertain  the  audience. 

Immigrants  from  northwestern  Europe  have,  In  general,  been  more  successful, 
and  the  demonstration  by  the  Army  psychologists  that  in  the  teat  results  the 
immigrants  from  Great  Britain,  Holland,  Germany,  and  the  Scandinavian 
countries  were  superior  to  others  has  been  corroborated  by  roore  recent  studies. 

t That  is  from  Klineberg,  that  quotation,  I took  it  from  a book  en- 
titled, “The  Idea  of  Equality,”  published  in  1959.  It  is  an  anthology 
collected  by  Abemethy. 

Senator  Scott.  Mr.  Witness,  I am  a sort  of  a United  Nations  my- 
self. I am  part  English,  part  Scotch,  and  part  Irish,  and  a little 
Italian. 

Mr.  Pittman.  We  all  are. 

Senator  Scott.  And  some  Dutch.  ' 

Which  part  of  me  would  you  say  is  superior  to  the  other?  I am 
wideopen.  I give  you  a chance, 

Mr.  Pittman.  I am  not  saying.  You  call  Klineberg  down  hem  as 
a witness.  Ho  will  tell  you.  . Hp  is  your  man.  He  is  not  mine. 

Senator  Scott.  He  is  not  mine.  I don’t  know  the  man  at  all. 

Mr.  Pittman.  Let  me  read  a little  more 
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Senator  Scott.  I have  enough  conflicts  without  deciding  which 
part  of  my  blood  is  warring  with  which  other  part. 

Mr.  Pittman.  By  the  way,  my  father  was  a Confederate  soldier, 
and  my  granddaddy  a captain  in  the  Union  Army. 

Senator  Pastore.  How  much  longer  are  you  going  to  be  reading 
from  a document  from  a man  that  every  time  we  ask  you  a Question 
you  say  get  him  down  here  and  he  will  give  you  the  answer?  How 
long  are  you  going  to  keep  on  quoting  someone  and  refusing  to  answer 
for mm? 

Mr.  Pittman.  When  I finish  this  paper. 

Senator  Pastore.  What  do  you  mean,  “finish  this  paper”?  How 
long  will  it  take  you  ? 

Mr.  Pittman.  Oh,  about  8 minutes. 

Senator  Pastore.  All  right,  you  may  proceed. 

Mr.  Pittman.  Recently  there  was  a case  tried  in  Savannah,  Ga., 
in  which  the  judge  followed  the  evidence.  The  evidence  led  him  to  a 
conclusion  contrary  to  the  conclusion  that  the  Supreme  Court  came  to 
upon  the  evidence  m that  record  in  the  Brown  case. 

The  evidence  in  that  case,  here  it  is*  disclosed  that  the  brain  of  the 
average  Negro  is  10  percent  less  tnan  the  brain  of  the  average 
Caucasian. 

Now  wait  just  a minute.  I wouldn’t  say  that  if  Franz  Boaz  had 
not  written  that,  and  I will  read  that. 

Senator  Pastore.  J3efore  you  read  it,  do  you  believe  it? 

Mr.  Pittman.  Do  I believe  it? 

Senator  Pastors.  Yes. 

4.  Mr.  Pittman.  It  is  documented. 

Senator  Pastore.  What? 

Mr.  Pittman.  It  is  documented.  I can  leave  with  you  articles  from 
a number  of 

Senator  Pastore.  I didn’t  ask  you  that  question. 

Do  you  believe  it? 

Mr.  Pittman.  Of  course  I do. 

Senator  Soorr.  Hitler’s  “Mein  Kampf  ” is  documented,  too,  if  you 
want  to  use  that, 

Mr.  Pittman.  Let  me  readyou  what  Franz  Boas  said.  He  is  the 
anthropologist  that  the  NAACP  relied  on,  and  Myrdal  relied  on  in  his 
work  entitled  “The  American  Dilemma.” 

Here  is  what  he  said : 

We  will  now  turn  t6  the  important  subject  of  the  size  of  the  brain,  which 
seems  to  be  the  one  anatomical  feature  which  bears  directly  upon  the  question 
at  issue.  It  seems  plausible  that  the  greater  the  central  nervous  system,  the 
higher  the  faculty  of  the  race,  and  the  greater  its  aptitude  to  mental  achieve- 
ments. 

Let  us  review  the  known  facts.  Two  methods  are  open  for  ascertaining  the 
sire  of  the  central  nervous  system — the  determination  of  the  weight  of  tbe 
brain  and  that  of  the  capacity  of  the  cranial  cavity.  The  first  of  these  methods 
is  the  one  which  promises  the  most  accurate  results. 

Naturally  the  number  of  Europeans  whose  brain  weights  have  been  taken  is 
much  larger  than  that  of  Individuals  of  other  races.  There  are,  however,  suffi- 
cient data  available  to  establish  beyond  a doubt  the  fact  that  the  brain  weight 
of  the  Whites  is  larger  than  that  of  most  other  races,  particularly  larger  than 
that  of  the  Negroes.  That  of  the  white  male  Is  about  1,360  grams. 

The  Investigations  of  cranial  capacities  are  quite  in  accord  with  these  results. 
According  to  T\H*inard,  the  capacity  of  the  skull  of  males  of  the  neolithic  period 
in  Europe  Is  about  1,560  cubic  centimeters.  * 
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' Senator  Pastokb.  What  is  that  supposed  to  prove? 

Mr.  Pittman.  I am  giving  you  the  statistics. 

I will  give  you  the  Negro  statistics. 

Senator  Pastore.  What  is  that  supposed  to  prove?  Why  are  you 
giving  us  those  statistics?  Toprovewnat point? 

Mr.  Pittman.  I don’t  know  whether  it  proves  anything  or  not.  I 
know  for  several  thousand  years  it  has  always  been  said  that  the 
people  with  the  most  brains  have  the  most  intelligence.  You  have 
said  that,  and  I have,  too.  He  doesn’t  have  any  brains. 

Senator  Soott.  You  mean  by  weight? 

Mr.  Pittman.  What? 

Senator  Scott.  You  mean  by  weight?  Therefore  the  fellow  who 
has  bigger  feet  is  mo  re 

Mr.  Pittman.  I didn’t  say  that.  Boas  is  dead,  by  the  way. 

Senator  Scott.  Now  ho  knows  better,  you  see. 

Mr.  Pittman.  What  is  that? 

Senator  Scott.  He  is  dead.  Now  he  knows  better. 

Mr.  Pittman.  Maybe  so. 

Let  me  tell  you  this:  ho  didn’t  write  this  before  he  became  a Com- 
munist. I mean  he  wrote  this  before  he  became  a Communist.  He 
didn’t  write  it  afterward. 

Senator  Scott.  He  was  on  the  way. 

Mr.  Pittman.  He  continues : 

In  Interpreting  these  facts  we  must  ask,  "Does  the  Increase  In  the  slzie  of  the 
brain  prove  an  increase  in  faculty?"  This  would  seem  highly  probable,  and 
facts  may  be  adduced  which  Bpeak  in  favor  of  this  assumption. 

First  among  these  is  the  relatively  large  sire  of  the  brain;  among  the  higher 
animals,  and  the  still  larger  size  in  man.  Furthermore;  Manouvrier  has  meas- 
ured the  capacity  of  the  skulls  of  35  eminent  men.  He  found  that  they  aver- 
aged 1,665  cubic  centimeters  as  compared  to  1,560  general  average,  Which  was 
derived  from  110  individuals.  On  the  other  band  he  found  that  the  cranial 
capacity  of  45  murderers  was  1,680  cubic  centimeters,  Also  superior  to  the 
general  average.  i t 

The  same  result  has  been  obtained  through  weighings  of  brain*  of  eminent 
men.  The  brains  of  34  of  these  showed  an  average  increase  of  03  grams  oyer 
the  average  brain- weight  of  1,367  grams.  Another  fact  which  may  be  adduced  in 
favor  of  the  theory  that  greater  brains  are  accompanied  by  higher  faculty  is  that 
the  heads  of  the  best  English  students  are  larger  tha^  those  of  the  average  class 
of  students— citing  authority.  / 

I think  that  I demonstrated  an  article  that  was  published  j in  ;tlie 
American  Bar  Association  Journal  entitled  “Equality  Versps  Uber ty : 
The  Eternal  Conflict,”  which,  by, the, way,  was  introduced  in  the  Con- 
gressional Kccord  in  1960,  that  tne  specious  propaganda  that  all  men 
are  created  equal,  and  that  there  are.  not  such  differences  between 
whites  and  Negroes  as^are  significaptfor  educational  and  social  purr- 
poses  underlies  the  entire  integration  movement.  That  spacious  doc- 
trine is  the  foundation  of  the  Senate  bill  1732.  . It  was  the  foundation 
for  Broumy.  Board  of Eduwriion^  ^ > 

It  is  not  a question  of  inferiority  or>  superiority ; it  is  a question  of. 
differences.  Which  is  superior^  a holstein  or  a herefor^  pn  English 
setter  or  a beagle  hound,  a quail  or  a dovp?  You  can’t  answer  that 
question  without  asking  “For  what  purpose?”  C^tainly.tboffegrp  i # 
a superior  prizefighter  and  is  superior  in  other  ways  because  ;G<xl  made, 
him  different.  ,rnie  same  differences  extend  throughout  the  animal 
kingdom.  - - r;  * ..  w'i.vk.  , Mu*'  ! 
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When  I was  a boy  I tried  to  train  a rabbit  dog  and  a bird  dog 
together.  I ruined  them  both.  They  were  different. 

Now  I am  through.  I will  answer  any  questions,  or  attempt  to. 
I knew  they  would  come  hot  and  fast. 

Senator Pastors.  No,  they  are  not  going  to  come  as  fast  as  you  think. 

Senator  Thurmond! 

Senator  Thurmond.  Mr.  Pittman,  I wish  to  thank  you  for  your 
presence  here  and  the  contribution  that  you  have  made  to  the  hearing. 

Mr.  Pittman.  Thank  you. 

Senator  Pastorb.  Senator  Morton! 

Senator  Morton.  Mr.  Pittman,  throughout  your  testimony,  and  that 
of  other  witnesses,  we  have  heard  a lot  about  the  Communists  being 
responsible  for  demonstrations  and  other  things  going  on  in  this  coun* 
try  in  connection  with  our  problem  of  racial  relations. 

You  will  admit,  won’t  you,  that  wehave  a problem! 

Mr.  Pittman.  I certainly  will. 

Senator  Morton.  If  in  1918  Mr.  Lenin.  Kerensky,  and  others  had 
been  unsuccessful  in  the  Bolshevik  revolution,  if  today  there  was 
a czar  in  what  is  now  Leningrad,  what  was  then  St.  Petersburg,  would 
we  still  have  a problem  in  racial  relations  in  this  country ! 

Mr.  Pittman.  I didn’t  get  that. 

Senator  Morton.  If  there  were  a ozar  on  the  throne  of  Russia  today 
and  there  were  no  such  thing  as  a Communist  complex  in  Moscow, 
wouldn’t  we  still  have  a problem  in  this  country  today  in  the  matter  or 
relations  between  the  races  ! 

Mr.  Pittman.  We  are  going  to  have  problems  until  the  end  of  time, 
as  Aristotle  said,  if  you  mix  races.  If  you  leave  them  apart  there  is 
no  antagonism. 

Senator  Morton.  Your  answer  is  that  we  would  have  this  problem 
here  even  if.there  were  not  a Communist  government  in  Russia! 

Mr.  Pittman.  Well,  the  problem  was  not  acute  until  after  1954. 
It  became  acute  then. 

, Senator  Morton.  But  this  is  a problem,  you  will  admit! 

Mr.  Pittman.  I will  admit  it  is  a problem.  . 

Senator  MortoN.  And  this  problem  would  have  existed,  would  have 
been  with  US  today,  in  the  year  of  Our  Lord  1968,  regardless  of  . what 
happened  in  a revolutionary  movement  in  Russia  in  1918,  would  it  not! 

Mr.  Pittman.  May  I read  an  answer  to  that  that  was  written  by  the 
Anti-Defamation  League! 

Senator  Morton,  ihave  heard  you  read  enough.  I would  like 
your  own  opinion. 

.Mr.  Pittman.  My  answer  to  that  is  that  communism  has  sought  to 
bring  about  racial  animosity  in'  this  country.  They  started  it  and 
they  are  still  doing  it. 

r Senator  Moiwton.  I don’t  doubt  for  one  minute,  Mr.  Pittman,  that 
Communism  moves  in  to  serve  its  own  ends  wherever  there  is  any  sort 
df  trouble,  be  it  race  relations  or  anything  else,  be  it  a violent  strike, 
be  it  anything. 

. I was  asked  the  question  in  Birmingham — I happened  to  be  there 
at  the  time  of  the  demonstrations,  there,  and  I was  asked  at  a press 
conference,  “Are  the  Communists  in  this  in  any  way!”  - 1 said,  “I 
don’t  know  whether  there  are  any  Communists  in  Alabama  or  not; 
but  if  there  are,  they  are  here,  capiti  lizlng  on  this.” 
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This  I grant  and  admit. 

Mv  point  i»  that  the  basic  problem  would  not  have  been  sol  veil  if 
the  thing  had  gone  the  other  way  in  1918,  in  Russia.  And  I think 
there  is  a common  denominator  through  testimony  from  witness  after 
witness  expressing  your  point  of  view.  I,  as  an  individual,  have  an 
open  mina  on  this  legislation.  But  I am  getting  sick  ana  tired  of 
hearing  this  whole  matter  oriented  and  compartmented  into  “This  is 
all  the  doings  of  the  Communists.” 

It  is  so  easy  for  us  to  say  this  is  going  wrong  in  the  country  and  it 
is  the  Communists’  fault.  I think  we  havo  to  separate  this  out  into 
the  problem  that  is  there  and  basio. 

I maintain  that  regardless  of  who  won  the  revolution,  or  who  put 
it  down  in  1918  in  Russia,  that  this  is  a problem  that  is  going  to  be 
with  us  in  1968, 1964,  or  whatevor  year  you  want  to  take,  regardless  of 
what  happened  to  the  czarjst  empire. 

Mr.  Pittman.  Ordinarily  I wouldn’t  use  some  of  the  words,  like 
“communism,”  that  I have,  except  for  the  treatment  that  two  Gover- 
nors from  the  South  received,  and  I thought  I would  use  the  word 
“communism”  where  I hadn’t  intended  to,  to  associate  myself  with 
them. 

But  I think  this  goes  way  back  beyond  the  revolution.  There  was 
a Communist  involved  in  the  French  Revolution.  Communism  wasn’t 
created  by  the  leaders  of  the  Russian  revolution. 

Senator  Morton.  I suppose  we  could  blame  the  fall  of  the  Roman 
Empire  on  communism  if  we  want  to  go  that  far. 

Mr.  Pittman.  The  same  causes  produce  the  same  effects,  then  and 
now. 

Senator  Morton.  I am  not  too  good  a student  of  history.  I thought 
it  was  in  some  way  associated  With  the  works  of  Karl  Marx.  My  mem- 
ory is  that  it  was  after  the  fall  of  the  Roman  Empire,  some  centuries. 
How  many  counties  are  there  in  Georgia,  sir  ? 

Mr.  Pittman.  Oh,  about  166.  We  are  just  loaded  with  counties. 

Senator  Morton.  When  was  the  last  county  created;  do  you  know! 

Mr.  Pittman.  The  'last  county  was  created,  I believe,  created 
around  1980. 

Senator  Morton.  I think  that  is  about  right.  Long  efter  auto 
mobiles  CAme  and  this  question  of  getting  to  tno  courthouse  and  back 
to  the  farm  and  getting  the  milk  f 

Mr.  Pittman.  That  is  right. 

Senator  Morton.  For  what  purpose  were  all  these  counties  created  t 

Mr.  Pittman.  You  know,  your  question  answers  that  quest  ion,  be- 
cause bade  then  it  was  the  horse  and  buggy  days. 

Senator  Morton.  Not  in  1980. 

Mr.  Pittman.  They  had  to  ride  to  court  ori  a mule  or  horse,  so  the 
counties  vero  made  small  enough  to  where  they  could  get  to  court. 

Senator  Morton.  No  relationship  to  the  so-called  county-unit  sys- 
tem thatyou  have?  1 

Mr.  Pittman.  I have  to  say  “Yes,”  that  there  was  some  relationship. 

Senator  Morton.  In  other  words,  basically  to  permit  a minority  to 
maintain  political  power.  Is  that  a fair  statement? 

Mfc  PnTMANi  Well,  riot  necessarily.  ' Basically  it'  wai  to— -local 
politioiaris,  you  know,  are  just  as  hungry  for  power  and  tax  money  as 
national  politicians.  So  the  looa)  politicians  are  always  looking  for  a 
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chance  to  have  a unit  of  government  in  which  they  may  rise  to  the  top. 
You  just  try  to  destroy  & county,  and  you  havo  a sheriff,  a clerk  of 
court,  you  have  a tax  collector.  When  they  all  get  together 
they  have  power.  So  there  are  many  elements  involved  in  that 
question. 

Senator  Morton.  Aren’t  there  counties  in  your  State  that  have,  let’s 
say,  4,000  or  5,000  voters,  a maximum  of  that  f 

Mr.  Pittman.  Yes. 

Senator  Morton.  How  many  people  are  in,  let’s  say,  Fulton 
County? 

Mr.  Pittman.  Oh,  if  you  listen  to  the  mayor— -I  won’t  mention  his 
name — the  people  of  Fulton  County,  they  say  there  are  twice  as  many 
as  there  are.  They  say  they  have  a million. 

Senator  Morton.  Suppose  they  have  half  a million  in  Fulton  County. 
Under  your  unit  system  didn’t  those  4,000  or  5,000  have  2 votes 

Mr.  Pittman.  They  had  eight.  My  county  had  two  for  many  years, 
and  four  later. 

Senator  Morton.  And  Fulton  County  had  six  or  eight? 

Mr.  Pittman.  It  had  eight;  yes,  sir.  The  voting  power  of  the  city 
was  reduced.  Very  definitely  tho  race  problem  had  something  to  do 
with  it.  If  you  read  Integrator’s  famous  Boston  speech,  he  deals  with 
that  question.  • ■ 

Senator  Morton.  Do  you  personally  disagree  with  the  recent  Court 
decisions  which  will  probably  eliminate  your  county  unit  system 
inOeoraia.  Do  you  prefer  tho  unit?  ! 

Mr.  Pittman.  You  have  asked  me  two  questions.  I will  answer 
tho  first  Question  first. 

Do  I disagree  with  that  decision?  I do,  because  it  is  raw  usurpa- 
tion of  power  by  the  Supreme  Court.  It  has  no  authority  under  the 
Constitution  to  make  such  a decision. 

Now,  ns  to  the  policy  of  it,  I would,  say  that  that  is  a matter  for 
the  States  to  determine,  the  people  of  the  States  to  determine  in  their 
ownways.  * 

This  much  is  true:  The  concentrated  oontrOl  and  purchasable  v6to 
is  largely  in  the  big  cities.  There  is  now  and  there  always  has  been 
a fear  of  the  purchasable  vote.  In  the -small  towns  and  small 
oouhties,  there  seems  not  to  be  that  kind  of  fear.  Howevor,  there  lias 
been  corruption  in  those  areas  as  well. 

Let  me  say  this  in  that  connection.  In  my  small  county,  a'  higher 
percentage  of  Negroes  are  registered  than  of  whites,  and  have  been 
for  many  years.  • . ! . - .•;>*:  f 

Senator  Pastor*.  May.  I interrupt?  I would  hope  that  the  Sena- 
tors would  cooperate.  We  are  meeting  here  again  at  1 o’clock  on  the 
railroad  matter.  I would  like  to  get  finished  with  this  witness  ns  srfon 
aspoesible.  '•■■■.  > » . 

Senator  Morton.  I appreciate  that,  Mr.  Chairman.  I think  I Will 
waive  any  further  questioning  of  him.  I might  make  this  one  observa- 
tion, that  I,  too,  am  somewhat  of  an  authority  oii  the  big  city  Vote. 

I presided  over  my  party  when  we  considered  the  big  city  v6to  lost 
us  the  Presidency.  But  nevertheless,1  I < don’t  want  to  see:  things 
gerrymandered  so  that  a citizen  of  this  Nation,  be  he  in  a big  eitv  or 
be  he  on  a farm  or  be  he  in  a small  county  or  largo  -County, nas  less  f 
responsible  Voice  id  managing:  his  o\tn  affairs  and  in  his  participation 
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in  government  liecauso  he  happens  to  live  in  Fulton  County  rather 
than  in  Dalton,  Qa. 

Mr.  Pittman.  When  it  comes  to  intelligence,  is  it  not  better  that  the 
ballot  be  handled  by  the  mostintelligent 

Senator  Morton.  From  your  statement  we  are  the  only  two  States 
in  the  Union  that  have  the  18-year-old  voting  privilege.  This  is  a 
matter  to  be  decided.  Once  you  decide  that  a man  or  woman,  blade 
or  white,  Protestant  or  Catholic,  Jew  or  gentile,  if  a citizen  of  this 
country,  he  should  have  an  equal  voice  in  the  election  of  officers. 

Senator  Pastore.  Senator  Scott? 

Senator  Scott.  I also  presided  over  the  problems  of  my  county  and 
presided  over  the  problems  of  my  party  at  one  time.  I share  the 
sentiments  of  Senator  Morton.  I heard  you  say  two  things  there: 
One,  the  usurpation  of  power  by  the  Supreme  Court.  But  in  defend- 
ing the  county  unit  system,  are  you  not  arguing  for  the  minority  that 
the  usurpation  of  power  should  take  place  at  the  lower  level t 

Mr.  Pittman.  Not  at  all.  The  Constitution  gives  neither  to  the 
Congress  nor  the  Supreme  Court  any  authority  whatsoever  with  re- 
spect to  the  qualification  of  electors.  That  was  in  the  Constitutional 
Convention,  and  nothing  was  made  plainer  than  that  that  should  be 
left  to  the  States. 

Senator  Scott.  Your  very  last  remark,  as  I understood  it,  was  that 
the  ballot  should  be  handled  by.  the  more  intelligent  people. 

Do  you  really  believe  that  in  a democratic  republic  that  any  such 
theory  as  that,  actually  has  any  place?  Isn’t  that  actually  the  belief 
of  Mr.  Castro,  that  we  have  been  talking  about  here:  isn’t  that  the 
belief  of  every  dictator  who  has  faith  in  100  percent  phony  elections, 
that  the  ballot  ought  to  be  handled  by  the  most  intelligent  people? 
Who  in  Heaven’s  name  is  to  determine  who  are  the  most  intelligent 
people?  . ' " <■ 

Mr,  Pittman.  It  is  determined  by  laws  in  most  of  the  StAtes  now. 

If  everyone  is  to  be  equal,  why  shouldn’t  Senators  be  elected  by  lot 
instead  of  vote?  Years  ago  the  officials  were  sometimes  elected  by 
lot.  They  just  put  everybody’s  name  in  a hat  and  draw  it  out,  if  they 
are  equal. 

Senator  Morton.  I sometimes  think  they  would  have  a better 
chance. 

Mr.  Pittman.  Yes,  I am  sure  they  would.  I am  sure  I would. 

Senator  Soorr.  I am  inolined  to  agree  with  that. 

Mr.  Pittman.  Aristotle’s  view,  I read  it — he  said  you  will  destroy 
free  government 

Senator  Soorr.  We  are  almost  through  and  I won’t  say  much  more. 
I find  one  thing  in  your  statement  that  I can  agree  with,  although  we 
approach  it  from  different  ends.  I agree  with  Patrick  Henry  when 
ho  said,  “I  dread  the  depravity  of  man.”  But  I dread  it  for  a very 
different  reason,  Mr,  Pittman,  tnan  you  dread  it. 

And  I dread  the  depravity  of  man  which  refused  to  recognize  that 
when  God  made  a little  white  boy  and  a little  black  boy,  that  God  said 
to  the  little  white  boy,  “Go  down  there  and  boss  the  little  black  boy 
around.”  This  is  hard  for  us  to  understand,  but  to  me,  those  who 
believe  that  God  made  man  different  one  from  another,  in  the  sense 
of  tills  right  to  be  equal  under  the  law,  is  in  line  with  what  Patrick 
Henry  said : “Virtue  will  slumber,  and  I dread  the  depravity  of  man.” 

Mr.  Pittman.  I agree  with  the  Senator  there. 
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Senator  Scott.  Algernon  Sidney’s  quote  I think  you  could  hang 
over  a restaurant,  I would  like  you  to  see  it,  and  see  what  you  think  of 
it,  if  you  would  open  the  door  of  the  restaurant.  Let’s  imagine  that 
in  your  town  of  Dalton,  your  city,  your  county,  your  community,  there 
appeared  the  Algernon  Sidney  Society  quote  over  the  door  of  one  of 
your  restaurants: 

Man  Is  of  an  aspiring  nature  and  apt  to  put  too  high  a value  upon  himself.  They 
who  are  raised  above  their  brethern  know  but  a little  and  desire  to  go 
farther ; • * * they  think  themselves  wronged  and  degraded  when  they  are  not 
suffered  to  do  what  they  please. 

Then  your  restaurant  proprietor  would  admit  that  he  is  not  suffered 
to  do  what  he  pleases,  but  to  do  what  is  just,  to  do  what  is  equal. 
Would  you  object  to  seeing  that  over  the  restaurant  door? 

Mr.  Pittman.  Not  at  an.  But  I think  it  would  bo  better,  more 
appropriate,  to  put  it  over  the  courthouse  door. 

Algernon  Sidney  was  not  referring  to  restaurant  owners  and  ham- 
burger joints.  He  was  referring  to  the  politician. 

Senator  Scott.  I think  that  is  all. 

Senator  Pastore.  Senator  Hart? 

Senator  Hart.  I think  I have  no  questions,  Mr.  Chairman. 

I enjoyed  very  much  Mr.  Pittman’s  prepared  statement,  that  is,  the 
statement  that  was  delivered  to  us  which  he  read  first. 

Mr,  Pittman.  Thank  you,  Senator. 

Senator  Hart.  I disagree  with  the  conclusions,  I think,  all  the  way. 
But  it  was  most  interest  ing. 

This  was  completely  destroyed  by  the  second  statement. 

Mr.  Pittman,  I apologize  if  I have  offended  anyone.  I didn’t 
mean  to. 

Senator  Pastors.  We  will  stand  in  recess  for  this  particular  hearing 
until  9 :15  Monday,  in  room  6110. 

We  will  meet  again  in  this  same  room  at  1 o’clock  on  the  railroad 
matter. 

(Whereupon,  at  12:26  p.m.,  the  committee  was  adjourned,  to  recon- 
vene at  9 :16  a.m.,  July  29, 1968,  in  room  6110.) 
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XONDAY,  JULY  80,  1063 

U.S.  Senate, 
Committee  on  Commerce, 

Washington , D,0. 

The  committee  mot,  pursuant  to  recess,  at  9:23  a.m.,  in  room  5110, 
Now  Senate  Office  Building,  the  Honorable  John  O.  Pasto ro  presiding. 

Senator  Pastore.  The  witness  appearing  before  us  this  fnorning, 
who  will  be  introduced  by  our  distinguished  colleague,  Senator  Spes- 
sard  Holland,  is  here  by  invitation  of  our  distinguished  colleague, 
Senator  Thurmond  of  South  Carolina. 

He  is  Farris  Bryant,  Governor  of  the  State  of  Florida. 

Governor,  we  are  honored  and  privileged  to  have  you  here  this 
morning  to  express  your  views  on  this  important  legislation. 

Now  1 shall  recognize  the  Senator  from  Florida  for  introductory 
purposes. 

Senator  Holland.  Thank  you  very  much,  Mr.  Chairman  and  Sen- 
ators of  the  committee. 

It  is  my  happy  privilege  to  present  to  this  committee  this  morning 
our  Governor,  a very  fine  Governor,  from  Florida. 

Governor  Bryant  is  a native  of  our  State.  He  should  certainly  be 
able  to  8 peak  for  the  people  of  our  State  because  of  his  long  experience 
not  only  as  a lifetime  Floridian  but  as  r>  member  of  the  State  legis- 
lature in  the  lower  house  where  he  was  speaker  of  the  house  serving 
with  distinction,  and  serving  now  as  Governor  after  a very  impres- 
sive victory Jn  his  election  for  that  post. 

Governor  Bryant  received  his  academic  degree  at  our  State  univer- 
sity. He  received  his  law  degree  at  Harvard  University. 

Besides  being  a fine  public  servant  and  outstanding  citizen,  he  is 
a very  great  lawyer. 

Therefore,  it  is  my  privilege,  speaking  for  my  distingui&ed  col- 
league, Senator  Smathers,  who  is  necessarily  absent  op  official  busi- 
ness. and  myself,  both  of  us  his  long-time  and  long  friends,  to  present 
to  this  fine  committee  the  Honorable  Farris  Bryant,  Governor  of 
Florida. 

Governor  Bryant 

STATEMENT  OF  HON.  FARRIS  BRYANT,  GOVERNOR  OF  THE  8TATE 

OF  FLORIDA 

Goveimor  Bryant.  Thank  you,  Senator  Holland.  I appreciate  your 
generous  remarks.  • 

Senator  Pabtqre.  All  right  Now,  your  Excellenoy,  you  may  pro- 
ceed in  whichever  way  you  wish. 

917 


918 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


Governor  Bryant.  Mr.  Chairman  and  Senators,  I do  appreciate  this 
opportunity  to  present  to  you  my  views  on  Senate  bill  1732,  in  the 
hope  at  most  that  I can  aad  some  small  grain  to  that  storehouse  of 
wisdom  which  I know  this  distinguished  holy,  individually  and  collec- 
tively, already  possesses. 

I am  fully  conscious  that  if  the  things  T have  to  say  here  this 
morning  are  worth  saying  and  hearing  it  will  be  because  of  the  experi- 
ence I have  gained  as  Governor  of  one  of  the  States  of  this  Union 
at  a time  in  whiih  it  has  rested  in  large  part  upon  the  executive 
branch  of  the  government  to  chart  a course' for  the  people  to  follow 
in  otherwise  uncha  rted  waters. 

Florida  is  a Stale  with  an  experience  in  population  dynamics, 
including  the  mingling  of  the  race&  which  should  be  of  some  value. 
It  is  the  fastest  growing  State  in  the  Nation,  and  the  appeal  it  has 
for  new  residents  is  not  limited  to  any.  group  or  class  or  race  or 
religion  of  people.. 

It  is  a State  with  a growing  Negro  population  which  constitutes 
a.  percentage  of  its  total  population  well  above  the  national  average. 
T7nlike  some  other  States  its  Negro  population  is  not  decreasing;  in- 
deed, the  rate  of  increase  of  its  Negro  population,  roughly  46  percent 
in  the  last  measured  decade,  is  almost  twice  the  national  average. 

Florida’s  experience  is  also  unique  among  the  States  of  the  Union 
in  that  it  has  Been  and  it  is  today  the  host  to  a tide  of  refugees  from 
foreign  tyranny.  For  the  first  time  in  the  history  of  the  United 
States  this  Nation  is  a port  of  first  asylum  for  refugees  from  foreign 
tyranny,  and  Florida  is  the  point  of  impact. 

These  refugees  have  numbered  in  excess  of  a quarter  of  a million 
people.  There  people,  with  a different  language  and  a different  cul- 
ture. have  been  absorbed  and  assimilated  into  our  cities,  our  schools, 
ournospitals,  and  our  homes. 

We  have  been  assisted  by  the  Federal  Government,  and  I think  with 
.that  assistance  we  have  achieved  a record  in  Florida  that  is  a credit  to 
the  entire  Nation. 

I point  out  to  you  that  we  have  been  assisted  by  the  Federal  Govern- 
ment.. We  have  not  been  ooerced.  And  I speculate  that  if  coercion 
had  beeii  the  means  of  securing  the  conduct,  it  would  not  have  been 
as  good. 

I submit  to  you  that  out  of  this  record  which  the  people  of  Florida 
have  made  there  is  some  wisdom  to  be  gained.  Florida,  with  its 
roots  in  the  South,  but  with  its  spirit  Dim  on  Cane  Canaveral,  has 
been  and  is  in  the  mainstream  of  all  the  currents  flowing  across  this 
Ration.  . 

‘ Yet  with  all  this,  the  names  of  the' cities  of  Florida  have  not  been 
spread  across  the  headlines  of  the  world  ns  a herald  of  violence  and 
of  the  incapacity  of  a people  to  resolve  their  differences  within  civil- 
ized  institutions. 

Indeed,  if  you  should  inquire  of  the  Department  of  State,  I am 
confident  they  would  tell  you  that  the  government  and  the  people 
pf  Florida  have  been  of  active  assistance  to, our  National  Govern- 
ment in  providing  hospitality  to  visitors  from  governments  all  over 
the  world.  . , : ; . 

I am  not  here  today  to  argue  the  case  for  segregation — nor  against 
it. 
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• 1 am  not  here  to  question  the  power  of  the  Federal  Government  to 
do  what  itis  proposed  by  this  bill  to  do. 

lam  here  to  argue  the  case  for  freedom. 

The  real  issue  you  must  resolve  is  between  conflicting  demands  for 
freedom. 

On  the  one  hand,  the  traveler  demands  the  freedom  to  buy  what 
he  wishes  to  buy,  in  a hotel,  a theater,  or  anywhere  that  there  are 
things  to  sell. 

I believe  that  he  should  have  that  freedom — provided,  of  course, 
he  does  not  violate  the  freedom  of  others. 

There  is  the  crux  of  the  matter. 

I do  not  think  we  are  talking  about  the  commerce  clause  today. 
Candor,  it  seems  to  me,  forces  the  acknowledgment  that  the  com- 
merce Clause  is  just  a convenient  peg  on  which  to  hang  this  particular 
hat. 

What  is  here  attempted  is  to  give  primacy  to  the  freedom  of  some 
to  go  where  they  wish  and  to  buy  what  they  wish  over  the  freedom 
of  others  to  own  private  property. 

1 have  seen  some  suggestions  that  the  real  contest  is  between 
“human  rights”  and  “property  rights,”  That  is  not  so. 

Property  has  no  rights.  Humans  have  the  right  to  own  property, 
just  as  they  have  the  right  to  speak,  and  to  worship,  and  to  travel 
from  State  to  State. 

One  man  owns  a piece  of  property.  He  has  earned  it.  He  may 
have  acquired  it  by  saving  money  he  otherwise  would  have  spent 
for  some  other  purpose,  perhaps  for  the  pleasure  of  travel. 

He  may  have  acquired  it  by  borrowing  and  thereby  risked  the 
security  of  his  age  and  his  family. 

He  may  have  acquired  it  by  working  long  hours  while,  others 
rested  or  played. 

In  any  event,  it  is  his — by  law  and  by  every  principle  of  justice. 

What,  this  bill  S.  1732  proposes  to  do  is  to  take  part  of  that  right 
away  from  him  and  give  it  to  someone  else  who  has  never  earned  it. 

We  are  dealing  here  today  with  property  rights.  The  only  ques- 
tion is : Who  shall  have  those  property  rights?  Shall  it  be  tne  man 
who  has  earned?  or  the  man  who  lias  coveted  that  which  he  has  not 
earned? 

The  only  “human  rights”  involved  are  the  rights  of  some  humans 
against  the  claims  of  other  humans. 

The  debate  in  which  we  are  now  engaged  is  over  the  assertion 
of  a new  right:  the  right  of.  nonowners  of  property  to  appropriate 
it  from  the  owners.  The  new  right  is  asserted  in  the  name  of  eoual- 
ity.  Differently  stated,  this  is  a debate  between  those  who  seek  to 
preserve  freedom  in  the  use  of  property  by  its  owners  and  those  wjio 
would  appropriate  a part  of  the  bundle  of  rights  which  make  up  that 
ownership,  without  compensation,  to  the  public,  in  the  name  of 
equality. 

May  I suggest,  gentlemen,  that  the  proper  goal  for  the  Congress 
to  seek  is  not  a transfer,  of  property  rights,  hut  freedom.  We  would 
all  agree  that  the  traveler  is  free  and  should  be  free  not  to  buy.  He 
can  pass  a hotel  or  a motel  he  does  not  like  because  he  does  not  like 
the  town,  he  does  not  like  the  color  of  the  hotel,  pr  he  does  not  like 
the  name.  . , • . 
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' He  can  stop  and  go  in,"  and  when  he  sees  the  owner  he  can  decide 
he  does  not  like  him  because  he  does  not  like  his  mustache,  or  his 
accent,  or  his  prices,  or  his  race,  or  his  other  customers.  He  can 
turn  around  after  he  has  gone  in  and  observed  what  is  there  and 
walk  out  for  any  reason  or  for  no  reason  at  all. 

Why  not?  He  ought  to  be  able  to  do  these  things.  He  is  a free 
man.  So  is  the  owner  of  the  property.  And  if  the  traveler  is  free 
not  to  buy  because  ho  does  not  like  the  owner’s  mustache,  accent* 
prices,  race,  other  customers,  or  for  any  or  no  reason,  the  owner  or 
the  property  ought  to  have  the  same  freedom. 

Tnat,  it  seems  to  me,  is  simple  justice.  The  wonder  is  really  that 
itcanbequestioned.  > t 

The  argument  is  made  that  thi8  invasion  of  property  rights  is 
nothing  new— that  our  courts  have  for  years  upheld  laws  on  zoning, 
minimum  wages,  collective  bargaining,  et  cetera.  I submit  that  the 
comparison  is  superficial,  and  the  argument  misleading.  The  dif- 
ference in  degree  is  so  great  that  it  amounts  to  a difference  in 
kind.  The  same  argument  would  sustain  price  control  or  rationing. 
The  same  argument  would  sustain  the  equal  ownership  of  property, 
which  can  only  be  achieved  through  ownership  of  all  property  by 
the  state  in  the  name  of  the  people. 

We  have  heard  a great  deal  in  this  last  decade  about  the  5th  amend- 
ment, about  the  10th  amendment,  about  the  14th  amendment,  and 
surely  all  of  these  deserve  our  respect  and  our  attention.  But  I call 
your  attention  now  to  another  amendment  to  our  Constitution  which 
has  never  been  modified  or  superseded.  It  is  the  ninth  amendment 
to  the  Constitution  and  reads  thusly : 

The  enumeration  In  the  Constitution,  of  certain  rights,  shall  not  be  con- 
strued to  deny  or  disparage  others  retained  by  the  people. 

My  petition,  Senators,  now  is  that  you  not  deny  or  disparage  the 
right  of  the  people  to  own  property— that  you  not  further  restrict 
their  freedom. 

In  our  eagerness  to  make  all  things  right  with  the  world,  let  us 
not  forget  that  inherent  in  and  inseparable  from  freedom  is  the  capac- 
ity to  make  errors.  If  this  Government  were  all  wise  and  all  powerful, 
it  could  prohibit  all  error.  In  such  event  this  might  be  a better  nation. 
But  it  would  not  be  a free  nation.  And  the  state  would  have  taken 
the  place  of  God. 

I think  I can  understand  the  aspiration  of  minority  groups  to  im- 
prove their  statue.  Nothing  is  more  American  than  to  aspire.  But 
surely  we  should  rememberlhat  when  the  majority  loses  its  freedom, 
the  minority  loses  its  hope  of  freedom. 

It  would  be  a tragic  mistake,  gentlemen,  if  we  in  this  Nation  tried 
to  purchase  equality  for  minorities  and  as  a part  of  the  price  that 
wejpaid  gave  up  freedom  for  all. 

Thank  you,  gentlemen.  That  concludes  my  initial  remarks. 

Senator  Pabtore.  Thank  you  very  much,  Governor. 

Senator  Monroney. 

, Senator  Monronet.  Governor,  I appreciate  very  much  your  state- 
ment and  your  willingness  to  appear  here. 

I wonder,  in  your  mention  of  interstate  commerce  ana  the  basis 
oh‘  which  tne  administration'  rests  this  primary  constitutional  te- 
sponsibility,  if  you  would  draw  a distinction  as  I do,  for  it  woiltd 
somewhat  conflict  with  your  testimony  hero  on  property  rights. 
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There  are  those  who  choose  to  engage  in  interstate  commerce  by 
their  own  act  of  establishing  multiple  operations  within  many  States 
or  to  service  transportation  facilities  and  engage  in  serving  people 
from  various  points  of  the  Nation.  If  these  organizations  do  choose 
to  engage  in  that  and  if  the  rule  of  law  is,  and  I think  the  principle 
has  been  pretty  well  settled,  that  we  must  serve  people  in  airports — 
we  do  in  Miami  and  other  places — then  w’ould  not  this  conflict  with 
your  statement  of  property  rights  being  sacred  to  the  owner  of  that 
business  f 

Govornor  Bryant.  Sir,  I think  the  best  answer  to  that  is  to  apply 
a little  mathematics  to  it  to  see  to  what  extremes  and  what  points  your 
logic  leads  you. 

For  instance,  if  you  are  trying  to  prove  that  two  parallel  lines  never 
meet,  you  figure  out  what  would  happen  if  they  did  meet  as  one  of  the 
possibilities. 

Now,  what  you  are  saying  here,  of  course,  would  presuppose  that 
anything  in  the  name  of  the  public  interest  and  anything  that  touches 
interstate  commerce  could  be  justified  under  the  commerce  clause. 

Senator  Monroney.  This  is  what  the  administration  says.  I ques- 
tion that. 

Governor  Bryant.  I beg  your  pardon. 

Senator  Monronf.y.  I question  it. 

Governor  Bryant.  I beg  your  pardon.  I thought  you  differed  with 
our  position  on  this. 

My  position  is  purely  and  simply  that  while  I believe  that  the  Fed- 
eral Government  nas  the  power  to  do,  I do  not  believe  it  has  the  right 
to  do  what  it  is  suggesting  be  done  here. 

And  the  reason  tor  that  is  because  to  follow’  this  to  its  ultimate 
conclusion  in  the  case  of  private  property  of  this  kind  is  to  take  over 
property. 

Now, 'interstate  facilities  such  as  airports  and  bus  terminals  are  the 
recipients  of  monopoly  licenses  which  vest  them  with  a public  inter- 
est which  is  not  peculiar  to  private  property  of  hotel  owners  and 
restaurant  operators  in  situations  of  this  kind. 

I do  not  Know  if  I am  addressing  myself  to  the  point  you  are 
making  or  not. 

Senator  Monroney.  You  are.  What  I was  trying  to  develop  is 
whether  in  the  service  of  interstate  commerce  the  private  property 
thus  is  forced  to  be  opened  by  Government  edict,  mandate,  ana  how 
can  we  distinguish  between  what  we  compel  some  owners  to  do  in 
interstate  commerce  and  those  who  have  private  property  that  are 
not  so  thoroughly  engaged. 

Now,  I too  question  very  seriously  the  spread  of  the  commerce 
clause  to  take  in  every  hamburger  stand  and  evenr  10-room  motel 
and  every  guesthouse  and  things  of  that  kind.  I do  feel  that  firms 
that  operate  in  interstate  commerce,  firms  that  deal  primarily  with 
travelers  from  other  States  of  a large  enough  size  to  be  important 
in  the  economio  picture,  are  properly  under  the  commerce  clause. 
I do  not  know  how  you  define  them,  but  I can  recognize  some  validity 
to  that  point. 

If  you  narrow  it  down  to  the  small  individual  owner  of  a converted 
home  for  guests  or  to  very  small  operations,  owner-operated  perhaps, 
with  very  few  people,  in  service  of  food  or  other  things,  it  is  hard 
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for  me  to  spread  this  big  cloak  of  the  commerce  clause  over  every- 
thing simply  because  food  may  come  from  one  State  and  come  to 
rest  Tn  another  State.  It  would  put  every  single  line  of  business  that 
a man  can  imagine  under  Federal  control  from  now  on,  not  just  on 
bias  or  prejudice  but  on  anything  else  the  Government  would  choose 
to  go  and  ao,  whether  it  be  licensing  or  price  control  or  otherwise. 

And  I iust  wonder  if  you  could  develop  a little  more  clearly  if 
you  consider  there  are  exemptions,  as  you  must,  in  the  interstate  serv- 
ice of  airports  and  railroads  and  bus  stations. 

Governor  Bryaht.  Sir,  I think  clearly  where  the  operator  of  the 
•business  is  the  recipient  of  a Federal  monopoly  franchise,  limited  or 
complete  monopoly,  obviously  if  he  takes  on  the  monopolistic  char- 
acter he  must  ao  so  under  the  restrictions  imposed  by  the  granting 
power. 

It  is  quite  true  that  the  interstate  traveler  when  he  goes  by  bus 
or  by  airplane  is  in  practical  fact  more  or  less  limited  to  the  monopoly 
owner  or  to  the  monopoly  operator  for  his  business,  and  it  is  right 
that  the  monopoly  operator  of  the  business  be  required  to  give  him 
service. 

But  when  you  get  out  beyond  that,  it  seems  to  me  you  take  away  one 
of  those  bundles  of  rights  which  make  up  the  private  ownership  of 
property  and  which  is  not,  it  seems  to  me,  vested  with  a public  interest. 

Senator  Monroney.  You  would  more  or  less  limit  it  then  to,  you 
might  say,  interstate  utility  operations  ? 

Governor  Bryant.  Interstate,  yes,  sir. 

Senator  Monroney.  I would  not  think  you  could  cut  it  off  that 
closely  and  not  be  guilty  of  very  seriously  interfering  with  interstate 
commerce  to  limit  it  just  to  those  things. 

■ You  have  had  good  experience  in  probably  handling  more  inter- 
state travelers  in  Miami  tnan  any  other  city  m the  Union.  You  have 
iust  successfully,  I think,  taken  the  American  Legion  convention  to 
Migmi  away  from  New  Orleans. 

Now,  is  that  completely  desegregated  or  is  it  desgregated  only  for 
the  purpose  of  conventions  so  that  when  the  conventions  are  through 
the  policy  of  segregation  then  goes  back  on? 

Governor  Bryant,  Sir,  it  is  a matter  for  the  individual  operator. 
Each  hotel  owner  decides  for  himself  how  he  wants  to  operate  his 
hotel.  The  Fontainbleu,  the  Americana,  many  of  the  great  name  hotels 
there,  and  a great  many  of  those  with  other  status,  and  there  are  other 
great  ones  there,  voluntarily  integrate  at  all  times.  Others  choose  to 
cater  to,  let’s  say,  the  Jewish  trade  or  the  white  Protestant  trade  or 
some  other  trade.  And  each  individual  is  free  to  operate  as  he  deems 
proper. 

What  we  have  found  in  Florida,  where  we  make  a business  of  han- 
dling interstate  travelers  as  a large  part  of  our  industrial  component* 
is  that  the  economic  requirements  of  the  operators  evolve  a pattern  or 
operation  which  satisfies  any  substantial  demand. 

In  the  American  free  enterprise  system  where  there  is  a demand, 
there  will  be  ultimately  a supply.  And  that  is  what  has  happened  in 
Florida.  There  is  a supply.  Where  there  is  the  demand  there  will  be 
that  supply. 

Senator  Monroney.  Do  you  have  enough  hotels  there  that  would 
choose  to  desegregate  to  make  a competitive  condition  among  them- 
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selves  and  adequate  service  you  feel  for  any  traveler  of  any  race  or 
any  creed? 

Governor  Bryant.  Well,  we  are  able  to  handle  the  Democratic  Na- 
tional Convention — had  we  been  able  to  get  it — or  we  are  able  to  handle 
the  day-to-day  travel  of  tourists  which  has  made  Florida  the  mecca 
for  people  all  over  the  world. 

Senator  Monroney.  Thank  you  very  much,  Governor.  That  is  all 
the  quest  ions  I have. 

Senator  Pa  stork.  Senator  Cotton. 

Senator  Cotton.  Governor,  I join  the  other  members  of  the  com- 
mittee in  bidding  you  welcome  herd. 

I am  interested  in  your  statement.  I feel  perhaps  I have  a certain' 
vested  right  in  you  as  Governor  of  Florida  because  at  certain  periods 
of  the  year  you  "a  re  flooded  with  Yankee  Republicans  who  come  down 
from  our  States  and  invade  your  territory. 

Governor  Bryant.  Some  of  them  stay  until  voting  time  too,  Senator. 

Senator  Cotton.  You  do  not  discriminate  against,  them? 

Governor  Bryant.  No, sir. 

Senator  Cotton.  I also  feel  a certain  interest  in  your  presentation 
because*  like  yourself,  I represent  a State  that  specializes  a good  deal 
in  resort  hotels,  and,  unfortunately,  in  human  nature  there  has  always 
existed  a certain  amount  of  snobbery  not  as  between  whites  and  blacks 
but  as  between  whites  and  whites. 

And  I know  resort  hotels  in  my  State  that  have  been  patronized  by 
certain  exclusive  groups.  I do  not  know  if  I had  the  money  to  go 
there  that  I would  have  any  fun  going  there  because  I think  that  I 
would  not  qualify. 

That  is  not  a good  trait  in  human  nature,  but  it  is  a trait  that  has  to 
be  considered  by  hotel  resort  owners  and  operators  who  are  catering 
to  the  public. 

Is  that  correct? 

Governor  Bryant.  Yes,  sir. 

Senator  Cotton.  Now,  what  interests  me  in  your  statement  was  your 
reference  to  the  ninth  amendment.  I also  gatner  you  are  a lawyer  ? 

Governor  Bryant.  Of  a sort,  yes,  sir. 

Senator  Cotton.  And  that  ninth  amendment  refers  to  what  we 
sometimes  call  reserved  rights.  Is  that  correct? 

Governor  Bryant.  Of  tne  people. 

Senator  Cotton.  I have  had  certain  correspondence  from  a retired 
justice  of  the  highest  law  court  in  my  State,  a man  now  nearly  80  years 
old,  who  has  been  an  eminent  jurist  all  his  life  and  has  served  on  the 
courts  before  he  ret  ired  for  many,  many  years. 

He  expresses  concern  in  his  letter  and  suggests  that  the  bill  now  cur- 
rently considered  by  this  committee  invades  what  he  calls  reserved 
rights. 

I am  interested  in  this.  Hesays: 

Since  this  whole  matter  centers  upon  civil  rights,  what  are  civil  rights  as  now 
found  In  the  Constitution  and  the  Bill  of  Rights? 

They  are  distinctly  set  down  thus : 

Freedom  of  religion. 

Freedom  of  speech. 

Freedom  of  press. 

Freedom  of  assembly. 

Freedom  of  petitions 
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* Right  to  keep  arms. 

Freedom  from  Quartering  soldiers. 

Freedom  from  unwarrantable  search  and  seisure. 

Fair  trial  In  court. 

Right  to  vote. 

All  these  are  held  equally  by  white  and  black  with  some  limitations,  such  as 
that  they  must  be  exercised  in  an  orderly  fashion.  All  other  individual  rights 
are  specifically  reserved  to  States  and  to  Individuals,  All  men  without  respect 
to  color,  can  exercise  their  reserved  rights,  one  of  which  Is  to  engage  in  a lawful 
employment  if  they  can  make  a success  at  doing  it. 

In  my  opinion,  there  is  a positive  reserved  right  for  each  person  to  choose 
freely  whether  he  will  associate  with  any  other  ou  his  own  terms. 

Then  he  goes  on  to  discuss  this  with  relation  to  hotels,  particularly 
resort  hotels,  restaurants  that  are  not  connected  with  terminals*  rail- 
road, bus,  air,  and  retail  establishments,  which  he  seems  to  fina  par- 
ticularly shocking  when  he  says : 

Where  can  there  be  found  constitutional  r utborlty  to  force  the  owner  to  sell  if 
for  any  reason  he  wishes  to  exercise  his  free  choice? 

Now,  you  are  the  first  witness  before  this  committee  when  I have 
been  present  who  has  specifically  referred  to  these  reserved  rights  in 
the  Constitution. 

Am  I correct  that  the  basis  of  your  testimony  largely  is  based  on 
what  you  consider  as  a constitutional  lawyer  to  be  rights  that  are 
reserved  to  the  States  and  to  the  people  ? 

Governor  Bryant.  You  state  it  so  much  more  beautifully  than  I 
could,  Senator. 

Senator  Cotton.  I did  not.  It  was  my  constituent  that  stated  it. 

Governor  Bryant.  I am  delighted  to  have  the  support  of  such  an 
eminent  jurist. 

Two  bases,  basically.  One  is  the  rights  inherent  in  the  ownership 
of  property  which  I understand  to  be  protected  by  the  Constitution. 
And,  two,  the  reserved  rights  to  the  people  which  shall  not  bo  dis- 
paraged or  denied  as  guaranteed  by  theninth  amendment. 

Senator  Cotton.  Your  protest  here  today  is  not  against  integration 
but  is  against  integration  socially  at  least,  not  politically,  by  Federal 
action! 

Governor  Bryant.  Sir,  my  petition  is  for1  freedom!  which  is  the 
antithesis  6f  forced  segregation  or  forced  integration. 

Senator  Cotton.  The  Negroes  have  the  same  right  with  the  same 
test  to  vote  in  Florida  that  white  residents  have  1 

Governor  Bryant.  They  do.  And  I am  so  very  proud  that  our 
Senator,  the  senior  Senator  from  Florida,  has  been  in  tne  forefront  on 
the  national  scene  of  insuring  that  right  everywhere  by  constitutional 
means. 

I#  do  not  say  to  you,  Senator,  that  there  are  Rot  any  violations  of 
individual  rights  relative  to  voting,  but  they  are  minimal  and  dis- 
appearing. 

Senator  Cotton.  Most  of  us,  I am  sure,  join  in  commending  your 
distinguished  Senator  for  his  constant  fignt  for  the  poll  tax  amend- 
ment, and  I am  proud  to  be  one  of  those  who  joined  him  as  sponsor 
and  whose  State  helped  to  ratify  it.  .* 

If  this  is  not  a fair  question,  please  do  not  answer  it,  Personally 
as  a citizen  of  the  State  of  which  you  are  the  distinguished  Governor, 
if  you  did  not  find  Federal  law  either  under  the  cStamenje  clause  or 
the  14th  amendment  attempting  to  force  it,  would  you  consider  it 
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desirable  that  publio  places  of  accommodation  should  refrain  from 
making  distinctions  on  the  basis  of  color  f 

Governor  Bryant.  I would  think  that  there  ought  to  be  everywhere, 
and  I believe  that  there  is  and  willbe — there  is  in  Florida  and  will 
be  everywhere — adequate  facilities  for  all  people  regardless  of  race 
or  color. 

Senator  Cotton.  What  is  the  situation  in  Florida  as  regards  segre- 
gation in  the  schools? 

Governor  Bryant.  While  that  is  not  my  principal  purpose  in 
being  here,  and  while  we  do  not  keep  records  on  the  oasis  of  race  in 
our  schools  a3  requested  by  the  U.S.  Department  of  Education,  I do 
have  information  indicating  that  some*  71  percent  of  the  children  of 
Florida  do  attend  schools  in  integrated  districts. 

Senator  Cotton.  I am  not  quite  sure  I understood  you.  You  said 
you  do  not  keep  records  as  requested  by  the  Federal  Department  of 
Education? 

Governor  Bryant.  Yea,  sir;  their  forms  that  they  send  out  have 
been  changed  so  that  you  can  no  longer  indicate — and  this  was  the 
purpose,  the  initial  purpose  for  compiling  them — records  on  the 
basis  of  race. 

And  our  Florida  State  Department  of  Education  some  time  ago, 
consistent  with  the  Federal  policy,  quit  collecting  statistics  on  that 
basis. 

We  pay  all  of  our  teachers,  for  instance,  without  regal'd  for  race, 
the  same  salaries,  although  it  is  true  that  Negro  teachers  are  paid  a 
higher  average,  so  we  understand,  in  Florida.  Nevertheless,*  that  is 
because  more  of  them  have  4-year  degrees.  All  of  them  have  4-year 
degrees,  and  we  pay  by  degree  of  advancement  in  educational  attain- 
ment rather  than  any  other  factor. 

Senator  Cotton.  Thahk^ou,  Governor. 

Governor  Bryant.  Yes,  sir. 

Senator  Monroney.  Senator  Thurmond. 

Governor  Bryant.  May  I in  one  further  response  point  out  to  you 
in'  Florida  thore  is  no  educational  or  literacy  test  for  voting. 

Senator  Cotton.  Thank  you.  Is  there  any  property  test? 

Governor  Bryant.  No,  sir. 

Senator  Thurmond.  Governor  Bryan  tt  we  feel  honored  in'  having 
you  here,  as  such  a distinguished  execiitive.of  oiie  of.our/soteibigtt 
States.  And  I wish  to  commend  you  for  the  excellent  statement 
you  have  made.  •'  ■ - ' 

Governor  Bryant.  Thank  you,  Senator.  ' ■ 

Senator  Thurmond.  The  position  you  have  taken  here  this  corn- 
ing has  been  my  position  throughout  this  hearing,  and  that  is  that 
the  question  of  freedom  is  at  stake.  r : 

I observe  you  state  here  that: 

We  have  not  been  coerced,  and  I speculate  that  It  we  had  been,  the  results 
would  not  bare  been  so  good.  t 

It  strikes  me  that  that  is  evident  that  any  facilities  that  are  to 
be  desegregated  or  handled  by  individuals  in  arty  way  theyplease  has 
to  come  from  within.  It  should  be' on  a voluntary  basis.  That  is 
your  position  as  I understand  it?  ’ : ; ■ 1 ' ' 

Governor  Bryant.  Yes,  sir.  ’ - ■ t:  •i'-' 
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Senator  Thurmond.  In  other  words,  you  feel  that  for  the  man 
who  owns  a piece  of  property,  it  is  not  a property  right  that  is  in- 
volved, it  is  a human  right  to  own  that  property  and  to  use  that 
property  in  tho  way  the  owner  desires? 

Governor  Bryant.  Yes,  sir. 

Senator  Thurmond.  You  have  no  objection  in  your  State  if  a man 
wishes  to  integrate,  as  a great  many  do  in  their  hotels,  restaurants,  i and 
so  forth,  and  you  have  no  objection  if  they  wish  to  segregate?  They 
are  tho  owners  of  tho  property.  They  nro  tho  ones  to  mnke  that  decision 
because  they  are  tho  owners  of  tho  property.  As  I understand,  that  is 
your  position. 

Governor  Bryant.  That  is  true. 

Senator  Thurmond.  I have  boon  impressed  boro  with  tho  way  you 
have  succinctly  put  this  issue  in  these  words: 

This  ts  a debate  between  those  who  seek  to  preserve  freedom  In  tho  uso  of 
property  by  Its  owners  and  those  who  would  appropriate  a port  of  tlio  bundle  of 
rights  which  nuke  up  that  ownership,  without  compensation  to  the  public  In  the 
name  of  equality. 

In  other  words,  tho  rpirslion  really  involved  here,  as  I have  said 
previously,  is  ono  that  hinges  on  freedom,  and  if  wo  should  pass  tho  law 
that  isbofng  advocated  here,  then  wo  would  impinge  upon  and  infringe 
upon  freedom,  do  you  not  Iteliove? 

Governor  Hryant.  I do,  sir. 

Senntor  Thurmond.  There  are  many  questions  I could  ask  you,  Gov- 
ernor, but  I think  you  have  so  well  stated  your  position  it  is  unnecessary 
for  mo  to  pro|x>und  any  nioro  questions. 

Again  I want  to  thank  you  for  coming  here  and  for  tho  great  contri- 
bution that  you  havo  made  to  this  hearing. 

Governor  Hryant.  Thank  you,  Senator. 

Senator  Monroney.  Thank *ym«,  Senator  Thurmond. 

Senator  Morton. 

Senator  Morton.  No  questions.  Mr.  Chairman. 

Senator  Monroney.  Senator  Yarborough. 

Senator  Yarrorouoii.  Governor  Bryant,  T congratulate  von  for  the 
tone  of  your  argument  in  making  it  based  on  constitutional  and  legal 
principles. 

As  a former  judge,  I can  say  you  have  presented  it  in  a manner  that 
would  be  worthy  of  a lawyor’beforo  a bench. 

I express  no  opinion  on  this  issue  except  I feel  a little  jealousy  here 
in  this  statement  that  Florida  is  the  fastest  growing  State  in  tho  Un- 
ion. IVe  arc  trying  to  compete  with  yon  in  Texas  on  that  score. 

We  realize  the  great  growth  of  your  Miami  bid  for  tho  trade  of  Batin 
Anibrica  for  which  we  try  to  compete  with  Florida. 

I think  our  problems  in  the  two  States  ate  somewhat  similar. 

My  State  has  not  lost  a great  convention  because  of  segregation. 
Most  of  tho  hotels  in  our  larger  cities  are  interrogated  at  conventions 
and  at  banquets.  T have  spoken  to  integrated  hanouets  in  Texas  for 
about  10  years.  In  many  cities  the  banquet  to  whicli  I spoke  was  the 
first  tinie  they  had  over  had  an  integrated  banquet  there.  ■ 

And  in  our  schools  after  the  Supreme  Court  decision  of  1034.  four 
of  our  seven  largest  citjes  voluntarily  desegregated  their  school  sys- 
tems without  any  lawsuit. 
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Many  of  these  problems,  that  have  resulted  in  some  violence  in  some 
States,  in  Texas  have  been  solved  generally  at  the  local  level  without 
either  the  Federal  or  the  State  Government*  intervening,  and  generally 
by  a citizens’  committee. 

Generally,  peonlo  to  peoplo  is  tho  way  most  of  these  disputes  that 
have  arisen  have  been  resolved  in  Texas,  although  initially  it  was  dono 
by  lawsuits. 

The  right  to  vote  in  the  Democratic  primaries  was  acquired  in 
Toxas  by  tho  Negroes  by  U.S.  Supreme  Court  decision. 

The  right  to  place  Negro  students  in  State-supported  universities 
was  won  in  the  Supremo  Court. 

The  right  to  have  integrated  schools  was  won  in  the  Supreme  Court 
of  tho  United  States. 

Hut  tho  other  typo  of  rights,  the  other  type  of  privileges  were 
all  worked  out  by  negotiation  between  tho  two  races  in  city  after  city. 

Now,  after  the  Supremo  Court  decision,  some  200  school  districts 
in  Texas  voluntarily  desegregated,  but  the  Legislature  of  Texas  passed 
a law>  that  no  school  district  could  desegregate  without  having  first 
submitted  tho  matter  to  a vote  of  the  voters  m that  school  district-,  and 
that  temporarily  virtually  stopped  the  desegregation  of  school 
districts. 

But  some  districts  voted  on  it,  and  some  voted  to  integrate.  Some 
voted  not  to  integrate. 

Now  that  law  has  been  knocked  down,  and  a number  of  school  dis- 
tricts oro  voluntarily  integrating  their  schools  without  any  court 
action. 

Governor  Bryant.  Senator,  I certainly  welcome,  and  I know  Flor- 
ida does,  tho  competition  of  your  great  State,  and  I am  sure  that  from 
it  both  of  us  profit. 

Senator  Yarborouoii.  I will  say  my  State  still  hns  a noil  tax,  Gov- 
ernor, but  X have  joined  with  your  distinguished  senior  Senator,  Sena- 
tor Holland,  as  cosponsor  of  the  Federal  amendment  of  which  he 
is  tho  principal  sponsor,  which  has  now  been  ratified  by  88  of  tho 
required  48  States,  to  abolish  the  poll  tax  as  a prerequisite  to  voting. 

But,  despito  that  poll  tax,  tho  percentage  of  Negroes  in  Texas  who 
oualify  to  vote  is  very  high— actually  more  by  far  tnan  go  to  vote.  But 
tne  number  goes  into  six  figures  now,  over  100,000,  and  lens  of  thou- 
sand vote  in  each  election,  enough  Negroes  to  have  more  than  made 
the  difference  in  tho  last  gubernatorial  campaign  and  more  than 
enough  to  make  the  difference  in  all  of  our  fairly  close  campaigns, 
not  merely  the  real  close  ones  but  the  fairly  close  ones. 

Governor  Bryant.  This  is  certainly  an*  American  right  and  the 
American  way. 

Senator  Yarborouoii.  I hnve  no  questions,  Mr.  Chairman. 

Senator  Monronry,  Senator  Engle. 

Senator  Enolb.  Governor,  coming  from  California,  I am  intrigued 
by  your  statement  that  you  are  tho  fastest  growing  State  in  the  Na- 
turn.  I would  like  to  suggest  to  you  that  we  are  not  jealous  about 
it  because  I think  that  we  are  getting  people  fast  enough  as  it  is. 

So  if  you  are  outrunning  us  percentagewise,  at  least  you  are  not 
outrunning  us  in  total  population. 

Governor  Bryant.  Your  figures  are  quite  correct. 
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Senator  Enolk.  I want  to  compliment  you  too  on  the  tone  of  your 
statement,  I think  it  is  an  excellent  statement  of  the  position  that 
you  take.  Although  I disagree  with  it,  I would  say  you  have  phrased 
it  very  well. 

Governor  Bryant.  Thank  you,  sir. 

Senator  Enole.  Thank  you,  Mr.  Chairman. 

Senator  Monroney.  Senator  Bartlett. 

Senator  Bartlett.  Thank  you,  Mr.  Chairman. 

Governor,  I am  always  amazoa  for  some  reason  unknown  to  mo 
when  I see  a man  on  television,  then  observe  him  in  tho  flesh,  to  note 
that  he  always  looks  tho  samo  in  tho  one  case  as  in  the  other.  That  is 
true  as  far  as  you  are  concerned.  I saw  you  on  TV  a week  ago  yes- 
terday, and  here  you  are  exactly  tho  same. 

Governor  Bryant.  I am  not  sure  whether  that  was  a compliment 
or  not,  Senator,  but  I am  sura  it  was  intended  so. 

Senator  Bartlett.  It  was  certainly  intended  to  bo  such,  and  let 
mo  mako  the  record  clear  on  that  point  right  now.  I enjoyed  seeing 
you  and  hearing  you  on  TV,  and  I join  wim  Senator  Englo  in  saying 
that  you  made  a very  persuasive  statement  hero  for  your  position, 
and  1 think  your  answers  to  the  many  questions  winch  have  been 
asked  were  very  woll  put. 

Governor,  you  referred  a while  ago  to  two  parallel  lines.  Have 
you  ever  figured  out  to  your  personal  satisfaction  what  would  happen 
if  those  two  lines  met? 

Governor  Bryant.  They  would  not  bo  parallel. 

Senator  Bartlett.  On  page  4 your  assertion  to  the  committee  is 
that: 

The  debate  in  which  we  are  now  engaged  Is  over  the  assertion  of  a new  right : 
the  right  of  nonownera  of  property  to  appropriate  it  from  the  owners. 

Would  you  explain  to  me  a bit  more  in  detail  what  you  mean  by 
appropriation  of  property  from  tho  owners  if  this  bill  or  anything 
lucoit  was  to  become  law  ( 

Governor  Bryant.  Yes,  sir.  I have  a piece  of  property.  You  come 
along  to  buy  it.  I do  not  wish  to  sell  it  to  you.  That  is  an  appropria- 
tion of  the  property,  appropriation  of  my  right  of  control  over  that 
property. 

Property,  or  the  right  of  property,  is  a bundle  of  rights  really. 
I have  the  right  to  eat  it  if  it  is  edible,  to  utilize  it,  to  consume  it,  to 
throw  it  away,  to  sell  it,  to  rent  it,  or  to  do  anything  that  I like  to  do. 

But  this  law  would  eay  one  of  those  rights — not  to  sell  it,  to  keep 
it.  in  other  words,  for  myself  or  keep  it  for  somebody  else  whom  I 
wish  to  give,  sell  or  lease  it  to— “we  are  taking  away  from  you  and  Wo 
are  appropriating  it,  giving  that  right  to  the  public  without  com- 
pensation.” 

Senator  Bartlett.  You  do  not  think  that  right  is  abrogated  in  any 
degrae  at  all  by  the  fact  that  the  person  involved  has  set  himself  up 
in  business  to  serve  the  public? 

^ Governor  Bryant.  I feel  confident  that  as  of  now  he  has  not  in- 
tended and  there  is  no  law  that  does  take  that  right  from  him.  New, 
there  may  be  if  you  pass  such  a law.  But  as  of  today  he  has  the 
right  to  sell  or  not  to  sell  as  he  wishes  to  do. 

Senator  Bartlett.  ,3>o.: jtoij  think  his  position  is  exactly -the  same 
as  that  of  a man  who  owns  a lot  in  downtown  Miami  and  does  not 
wish  to  sell  itto  anyone  t 
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Governor  Bryant.  Well,  I do  not  want  to  subscribe  to  owning  a 
lot  in  downtown  Miami,  beenuso  I would  rather  restrict  it  to  the 
things  that  aro  included  within  S.  1782.  There  are  certain  things  to 
which  you  aro  probably  leading  relative  to  zoning  and  so  forth  which 
have  to  do  with  property  in  downtown  Miami,  and  there  is  a proposi- 
tion which  is  distinct. 

And,  therefore,  I say  no,  it  is  not  exactly  like  that. 

Senator  Bartiaht.  Are  you  saying  to  the  committee  that  there  is 
a vast  difference  between  what  this  bill  proposes  and  the  right  of  the 
employer  to  hire  or  fire  regardless  of  collective-bargaining  procedures! 

Governor  Bryant.  There  is  a difference  of  degreo  in  my  judgment 
which  is  so  great  as  to  bo  a difference  in  kind. 

Senator  Bartlktt.  I was  just  wondering,  when  you  said  that,  if 
the  peoplo  who  own  and  operate  the  railroads  would  bo  in  entire 
agreement  with  you,  in  light  of  other  hearings  the  same  committee  is 
holding  on  another  subject. 

Governor  Bryant.  Of  course,  I apologize  for  not  being  more  famil- 
iar with  that  proposition,  but  obviously  tho  operator  of  a railroad 
exercising  a monopoly  franchise,  having  been  subsidized  in  its  incep- 
tion and  mxptently  being  subsidized  today,  is  not  on  a par  with  the 
ownorof  a pnvato  restaurant. 

Senator  Bartlktt.  Thank  you,  Governor. 

That  is  all,  Mr.  Chairman. 

Senator  Monronby.  Senator  Ilart. 

Senator  IIart.  Governor,  I Apologize  for  having  arrived  late,  and 
T was  assured  by  Senator  Cannon,  who  had  to  leave  to  attend  another 
meeting  but  who  had  heard  your  statement,  that  it  was  excellent. 

Governor  Bryant.  Thank  you,  Senator. 

Senator  IIart.  I have  heard  other  members  say  so. 

I have  had  n chance  to  read  some  of  it,  and,  on  a seemingly  irrele- 
vant note,  you  commont  on  tho  warm  reception  that  Florida  accorded 
tho  Cuban  refugees.  This  is  a subject  that  I havo  attempted  to  study 
thoroughly  and  wolcomo  an  opportunity  publicly  to  tell  the  people  of 
Florida  and  you  that  the  response  by  Florida  to  that  flood  of  refugees 
in  truth  does  great  credit  to  America. 

While  most  peoplo  do  not.  know  anything  about  it,  thoy  owe  you 
somethanks.  ’ 

Governor  Bryant.  Senator,  may  I express  the  gratitude  of  the  peo- 


people  of  Michigan 
Cuban  refugees. 


for  their  welcome  in  tho  instances  of  relocation  of 


Senator  IIart.  Thank  you  venr  much,  Govomor. 

Incidentally,  you  said  that  71  percent  of  the  school  districts  of 
Florida  were  not  operating  separate  schools.  You  did  not  say  that, 
but  I am  trying  to  find  out  whether  that  is  what  you  meant  or  not. 

Governor  Bryant.  What  I said— what  I intended  to  say— was  that 
71  percent  of  the  schoolchildren  of  Florida,  according  to  the  perhaps 
incomplete  but  bent  figures  that  I can  get,  are  attending  school  districts 
which  are  Integra  iOd. 

Senator  Hart.  The  remaining  districts  would  be  then  segregated! 

’ Governor  Brtant.  That  is  true.  In  no  one  of  those  districts,  hoftr 
ever,  has  there  been  an  application  by  any  child  to  go  to  any  school 
other  than  that  to  which  he  was  assigned.  , 
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Senator  Hart.  What  if  one  of  the  Cuban  children  relocated  in  north 
Florida  applied  for  a white  school!  What  would  happen! 

Governor  BryaNt.  They  do  all  the  time.  They  go. 

Senator  Hart.  They  are  admitted? 

Governor  Bryant.  Oh,  yes.  There  is  no  problem  at  all. 

Senator  Hart.  What  would  happen  then  if  an  American  Negro 
child  sought  adtnission ! 

Governor  Bryant.  Well,  they  have.  Everyone  that  has,  up  until 
this  time — in  none  of  the  districts  where  there  i9  rot  integrated 
schooling  has  there  been  any  denial.  Whether  or  not  there  would  be 
on  the  occasion  of  application  would  depend  upon  the  individual  dis- 
trict, of  course,  and  would  depend  on  factors  that  I do  not  know. 

Maybe  all  or  them  would  be  admitted.  Maybe  none  of  them  would 
be  admitted.  I just  do  not  know. 

I will  tell  you,  however,  that  the  experience  of  Florida  is  that  we 
are  handling  this  problem  without  violence  and  without,  I think, 
difficulty. 

Senator  Hart.  Governor,  would  it  bo  fair  to  ask  you  whether  you 
feel  that  if  a district  which  in  fact  has  admitted  a Cuban  refugee 
child  was  presented  with  a petition  by  an  American  Negro  child  for 
admission  that  that  American  child  should  bo  admitted ! 

Governor  Bryant.  Well,  certainly. 

Senator  Hart.  Thank  you. 

Governor  Bryant.  If  he  is  otherwise  qualified. 

Senator  Hart.  Thank  you  very  much. 

Senator  Monronry.  Senator  Scott, 

Senator  Scott.  I have  no  questions.  Thank  you,  Governor. 

Senator  Monronry.  In  recapping  your  statement,  Governor  Bryant, 
you  take  the  position  contrary  to  many  witnesses  who  have  appeared 
to  oppose  the  bill  likewise,  but  you  take  the  position  it  would  be  just 
as  illegal  for  the  State  to  pass  an  antidiscrimination  law  or  the  county 
Of  the  municipality  as  for  the  Federal  Government  to  do  s0! 


Governor  Bryant.  I am  hot  much  of  a lawyer,  Senator,  but  if  I can 
my  answer  would  have  to  be  a positivo  “Yes.” 
Senator  Monroney,  Thank  you  very  much. 

J!  j — I . -a  . a 


read  the  recent  cases  my  t 


Senator  Holland,  did  yon  hnve  a statement  you  wished  to  make 
other  than  the  introduction  ? 

.Sehiior  Holland.  No. 

’ Off  the  record. 

(Remarks  off  the  record.) 

Senator  Monronry,  Thank  yon  for  your  appearance  here. 

, Senator  Thurmond,  did  ybu  have  another  question ! 

Senator  Thurmond.  On  the  last  statement,  I was  glad  to  hear  you 
hiake  that  statement  that  you  do.  not  feel  that  there  is  a constitutional 
basis  for  th©  passage  of  a law  hot  only'  from  the  Federal  standpoint  put 
from  the  State  or  even  a local  standpoint,  that  these  are  rights  inherent 
in  the  individual  and  they  cannot  be  abrogated  whether  Ihero  are  at- 
tempts'to  do  so  on  a local  basis,  a State  basis,  or  a Federal  basis. . . 
v , Tno  way  you  have  approached  it  in  Florida  apd  eome  ot tier  places 
where  the  anproaoh  fyos  been  made  oh  a voluntary  basjs  V6ula  seem 
tt>  be  the ,0hly  sound  oonstitutiprifll  basis  on  which  ope  cpijld  Approach 

R*  ’ _ — , . I.,;.-..  • ; 7 «lif  i, i..'  ’)•,-(;*>  . 

Governor  Bryant.  Thank  y6u,  sir. 
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Senator  Thurmond.  Thank  you  very  much. 

Govomor  Brtant.  Thank  you,  gentlemen. 

Senator  Monronbv.  The  next  witness  is  Mr.  I.  Beverly  Lake,  an 
attorney  of  Raleigh,  N.C.  . 

Mr.  Lake,  we  appreciate  your  responding  to  the  invitation  of  Sen- 
ator Thurmond  wno  I understand  nas  invited  you  to  appear  here  as 
a witness.  We  welcome  the  chance  to  hear  your  testimony,  sir. 

STATEMENT  OP  I.  BEVERLY  LAKE,  ATTORNEY,  RALEIGH,  N.C. 

Mr.  Lakb.  Thank  you,  Mr.  Chairman. 

My  name  is  Beverly  Lake.  J am  encaged  in  the  general  practice 
of  law  in  Raleigh,  N.C.  I am  appearing  before  the  committee  on 
the  invitation  of  Senator  Thurmond.  I am  testifying  in  opposition 
to  Senate  bill  1732. 

By  way  of  background,  let  mo  say  all  of  my  life  has  been  spent  in 
North  Carolina  except  while  in  law  school  and  in  Government  serv- 
ice. Following  my  graduation  from  the  Harvard  Law  School  in  1029, 
I practiced  law  in  Raleigh,  N.C.,  for  3 years.  From  1032  to  1951 1 
was  professor  of  law  at  Wake  Forest  College  where,  among  other 
things,  I taught  constitutional  law  and  publio  utilities.  In  1030-40, 
while  on  leave  of  absenoo,  I did  a year  of  graduate  law  study  at  Co- 
lumbia University  whore  I received  the  degree  of  doctor  of  the  science 
of  law  upon  the  publication  of  a book  entitled  “Discrimination  by 
Railroads  and  Other  Public  Utilities.” 

During  World  War  II,  I directed  all  the  rationing  programs  of 
the  Office  of  Price  Administration  in  the  eastern  54  counties  of  North 
Carolina.  During  the  Korean  war  I was  on  the  staff  of  the  General 
Counsel  of  the  National  Production  Authority  here  in  Washington. 
From  1051  to  1055  I was  assistant  attorney  general  of  North  Carolina, 
and  slnpo  that  time  I have  been  engaged  in  the  general  practice  of  law 
in  Raleigh. 

I am  a member  of  the  bar  of  the  State  of  North  Carolina  and  of  the 
bar  of  the  Supreme  Court  of  the  United  States. 

In  1960 1 was  a candidate  for  the  Democratic  nomination  for  Gover- 
nor of  North  Carolina.  In  my  campaign  I reflected  the  views  I am 
now  expressing  here  today.  I received  276,000  votes  in  the  Democratic 
primary,  but,  since  that  was  not  quite  enough,  I do  not  speak  here 
as  one  in  any  official  capacity  nor  do  I represent  ahy  organisation. 
However,  I am  confident  that  tho  overwhelming  majority  of  North 
Carolinians,  Democrats  and  Republicans,  share  the:  views  that  I am! ex- 
pressing, that  this  bill,  if  enacted,  would  be  an1  intolerable" in  justice 
and  a grass  violation  of  the  Bill  of  Rights,  that  it  would  fan  racial 
differences  to  the  white  heat  of  hatred  and  would  change  the  “image” 
of  the  Federal  Government,  in  the  eves  qf,  Americans,’ from  that  of  a 
beloved  and  respected  protector  of  Individual  liberty  into  that  of  A 
feared  aim  despised  ppRcersf ate  monster.  ' ' . 1 

I have  Considered  this  bill  carefully  from  tbreC  points  of  view  : (1) 
That  6f  a iiractkjinff  lawyer*  called  upotj  tq  advise  k client,  (2)  that 
of  a firm  believer  in  the  kind  of  government  established  by  tne  Con- 
stitution. ahd  (3)  one  who  is  concerned  list  our  People’s  love  of  Anier- 
ida  be  dfttitrieg  by  life,  updei1  a Federal  tyrahny  which  Would  mhkea 
mockery  qf  the  hame  “Department  ’of. Justice.” 

ji  Ir; 
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In  express  words  this  bill  applies  to  the  corner  drugstore,  any 
restaurant,  lunch  counter,  soda  fountain,  filling  station,  shop,  store, 
theater,  or  lodging  house  for  transients. 

But  it  does  not  stop  there.  It  extends  to  any  other  establishment 
where  any  service  of  any  nature  is  offered  “to  a substantial  degree  to 
interstate  travelers,”  or  "if  a substantial  portion  of  any  goods”  offered 
by  it  for  sale  has  at  any  time  moved  in  interstate  commerce.  The 
word  “substantial”  is  left  undefined.  It  will  mean  whatever  the 
Attorney  General  and  some  judge  say  it  means.  No  one  can  know  in 
advance  what  that  will  be. 

But  the  bill  does  not  stop  there.  It  also  applies  to  any  business, 
of  whatsoever  nature  or  size,  located  upon  premises  leased  “from  the 

fiersons  or  business  entities  which  own,  operate,  or  control”  an  estab- 
ishment  of  one  of  the  types  specifically  named.  A bank  would 
seem  to  be  an  establishment  in  which  services  are  “provided  to  a sub- 
stantial degree  to  interstate  travelers.  An  insurance  company  which 
offers  for  salo  policies  printed  in  another  Stato  would  seem  to  bo  an 
establishment  covered  by  this  bill.  If  so,  ovory  accountant,  lawyer, 
doctor,  or  real  estate  denier  who  rents  an  office  m the  building  owned 
by  the  bank  or  insurance  company  is  within  the  reach  of  this  mil.  So 
would  be  the  barbershop  in  the  basement  or  the  beauty  parlor  on  the 
mezzaine  floor,  but  of  course  all  barbershops  and  beauty  parlors  are 
covered  anyway  sinco  a “substantial  part”  of  some  hair  tonic  or  lotion 
sold  by  each  or  them  has,  at  some  time,  moved  in  interstate  commerce. 
So,  when  my  clients  ask  if  this  applies  to  their  various  businesses,  largo 
and  small,  I must  reply  : “Ask  not  for  whom  the  bell  tolls.  It  tolls 
for  thee”. 

This  bill  forbids  any  proprietor  of  any  store  or  any  service  business, 
large  or  small,  to  refuse  to  serve  a member  of  another  race  regardless 
of  what  the  proprietor  believes  will  happen  to  his  business  if  ho  serves 
the  person  in  question.  But  it  does  not  stop  there.  It  provides: 

No  person  ♦ * • shall  * * * intimidate,  threaten,  or  coerce  any  person  with 
a purpose  of  Interfering  with  any  right  or  privilege  secured  by  section  3. 

Does  this  mean  that  persons  who  have  been  patrons  of  a restaurant 
cannot  say  to  theproprietor  of  that  restaurant.  “If  you  serve  members 
of  another  race,  I shall  not  eat  here  any  more”? 

Does  this  mean  a banker  refuses  at  his  peril  to  lend  money  to  some- 
one who  wants  to  open  an  integrated  dino-and-dance  spot,  when  the 
banker  knows  that  he  cannot  operate  profitably  in  that  community? 

The  bill  does  not  stop  there.  It  seems  to  forbid  a police  officer  to 
arrest,  or  the  judge  of  a court  to  punish  or  oven  try  a member  of  one 
race  who  with  violence  forces  his  way  into  a restaurant  whose  owner 
has  elected  to  serve  only  the  members  of  another  race. 

Now,  let  us  go  a step  further.  Suppose  a police  officer  is  called  to  a 
beauty  parlor  and  is  asked  by  the  proprietor  to  evict  a person  whom 
the  proprietor  says  has  been  guilty  of  vulgar  and  disorderly  conduct, 
but  the  person  in  question  says  he  or  she  is  being  denied  service  be- 
cause of  race.  What  shall  the  officer  do;  shall  he  arrest  the  offender 
at  his  perils  or  shall  he  check  the  inventoty  of  the  beauty  shop  to  see 
if  a substantial  part  of  any  of  its  goods  has  been  moved  in  interstate 
commerce,  or  will  he  refuse  to  interfere  and  leave  the  proprietor  to 
get  rid  of  the  offensive  person  by  her  own  devices,  if  she  c.,n?  Now, 
you  know  what  he  will  do.  He  will  say  there  is  nothing  he  can  do 
about  it. 
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To  pass  this  bill,  Senator,  is  to  assume  for  yourselves  a fearful  re- 
sponsibility for  human  life,  for  if  the  people  of  America  are  denied 
the  right  of  recourse  to  their  own  police  and  their  courts  for  the  pro- 
tection of  their  persons  and  properties  they  will  resort  to  their  con- 
stitutional right  to  keep  and  bear  arms  and,  when  tempers  flare,  those 
arms  will  be  used. 

This  bill  docs  not  stop  there.  It  forbids  any  person  to  “inoite,  aid, 
or  abet  any  person”  to  do  any  of  the  things  forbidden.  Is  a lawyer  in 
violation  of  this  provision  when  ho  advises  a restaurant  proprietor 
that  in  his  opinion  this  bill  violates  the  due  process  clause  of  the 
fifth  amendment  and  that  the  proprietor  should  refuse  to  servo  one 
whose  presence  in  his  restaurant  makes  it  unattractive  to  others? 
Is  it  a violation  of  this  provision  for  your  wife  to  say  to  her  hair- 
dresser, “I  hope  you  will  not  serve  Negroes  in  your  shop  for  if  you  do 
I shall  go  elsewhere”  ? 

Section  5 provides  that  though  the  proprietor  of  a business  has  never 
violated  this  law  or  any  other  law,  if  there  is  reasonable  cause  to  bc- 
lievo  tl'.at  he  is  about  to  do  anything  forbidden  by  the  vague,  scatter- 
gun  prohibitions  of  this  bill,  the  person  considering  himself  ag- 

grieved,  or  the  Attorney  General,  may  hail  the  person  suspected  of 
nng  about  to  act  like  a freeman  into  a Federal  court,  without  limi- 
tation in  this  bill  as  to  venue,  and  there  he  may  be  enjoined,  and  sub- 
jected to  the  hazard  of  imprisonment  in  the  court’s  discretion  for 
contempt  if  he  violates  such  injunction.  If  the  complainant  prevails, 
ho  is  allowed  to  recover  his  attorney’s  fee  as  part  of  the  costs. 

But  what  if  the  defendant  prevails?  Why,  ho  pays  his  own  lawyer, 
of  course. 

When  can  the  Attorney  General  throw  the  full  legal  resources  of 
the  United  States  against  tho  beautician  in  Raleigh,  or  the  filling  sta- 
tion in  Chicago,  or  the  operator  of  a hotdog  stand  at  Coney  Island? 
Why,  he  can  do  that  whenever  he  receives  a written  complaint — not 
even  a sworn  statement  is  necessary : just  a post  card  will  do — and  in 
the  Attorney  General’s  uncontrolled  judgment  the  person  aggrieved 
is  unable  to  initiate  proceedings  and  the  purposes  or  this  bill  will  be 
furthered  by  tho  filing  of  an  action. 

What  else  can  the  Attorney  General  do  to  a theater,  hotel,  or  de- 
partment store  against  whom  someone  has  filed  a post  card  complaint? 
The  bill  provides  that,  without  even  going  to  any  court  at  all,  the  At- 
torney General  can — 

utilize  the  services  of  any  Federal  agency  or  Instrumentality  wblcfa  may  be 
available  * * * If  In  bis  Judgment  such  procedures  are  likely  to  be  effective. 

FBI  investigations^  Internal  Revenue  examinations,1  audits  of  books, 
Labor  Department  investigations  and  all  the  other  harassments  avail- 
able to  a malicious  mind  are  placed  at  the  beck  and  call  of  the  At- 
torney General  to  compel  capitulation  without  even  a day  in  court 
for  the  American  citizen  against  whom  an  unsworn  post  card  com- 
plaint has  been  filed. 

On,  and  on  we  could  go  in  cataloging  and  mapping  the  avenues  to 
tyranny  which  this  bill  opens  to  the  use  of  a ruinless  Attorney  Gen- 
eral, but  time  marches  on  and  I want  to  turn  briefly  to  6ome  consti- 
tutional questions. 

Some  years  ago,  a President  asked  the  Congress  to  enact  certain 
legislation  regardless  of  doubts  as.  to  its  constitutionality,  however 
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reasonable.  May  I.  just  a plain  American  citizen,  remind  you,  Sen- 
ators, that  you  are  tlie  first  bulwark  wliich  the  Constitution  lias  elected 
to  protect  niy  individual  freedoms  against  the  tyranny  of  my  Govern- 
ment. And  I ask  you  to  give  to  me,  and  my  fellow  countrymen  of 
the  North,  the  West,  the  East,  and  the  South  that  protection  regard- 
less of  whatever  hope  you  may  have  in  the  Supreme  Court  of  the 
United  States,  even  it  reasonable. 

This  bill  would  violate  rights  given  to  me  by  two  provisions  of  the 
Bill  of  Bights,  the  fifth  and  the  tenth  amendments.  I understand 
that  the  present  Attorney  General  in  his  test  imony  before  you,  or  per- 
haps one  of  the  other  committees,  belittled  those  of  us  who  invoke  the 
tenth  amendment  in  opposition  to  this  proposed  legislation.  The 
doctrine  that  the  Congress  can  make  no  valid  law  save  upon  a subject 
committed  to  it  by  the  Constitution  is  not  an  outdated  Civil  War 
battlecry.  The  lOtn  amendment  is  a protection  to  me,  a plain,  ordinary 
American  individual, against  an  act  by  Congress  which  would  put  the 
whip  of  tyranny  into  the  hands  of  an  Attorney  General  of  the  United 
States. 

And  in  invoking  it  before  you,  I do  not  speak  as  a southerner  but 
as  an  American,  speaking  on  behalf  of  the  owner  of  a restaurant  in 
Harvard  Square,  the  merchant  in  tho  Chicago  Loop,  the  barber  in 
Santa  Fe  just  as  truly  as  I speak  on  behalf  of  my  client,  who  has 
opened  a new  bowling  alley  in  Raleigh.  I do  not  call  upon  that  part 
of  the  fifth  amendment  behind  which  the  enemies  of  our  countiy  take 
refuge  when  questioned  about  their  activities.  I rely  on  the  provision 
that  no  person  shall  be  deprived  of  liberty  or  property  without  due 
process  of  law. 

This  bill  purports  to  rest  upon  legislative  powers  granted  to  Con- 
gress by  the  14th  amendment  and  by  the  commerce  clause.  Even 
it  it  were  a regulation  of  commerce  among  tho  States  or  if  it  were 
designed  to  carry  out  the  14th  amendment,  it  would  still  be  beyond 
tho  power  of  the  Congress  because  it'  is  an  arbitrary  interference 
with’ human  liberty  and,  therefore,  it  is  a violation  of  the  due  process 
clause  of  the  fifth  amendment.  But  it  is  not  within  the  legislative 
powers  granted  to  Congress  by  the  commerce  clause  or  by  the  14th 
amendment  and,  for  that  reason,  it  violates  the  10th  amendment. 

Now,  of  course,  you  Sentors  are  aware,  I know,  of  the  decision  of 
the  Supreme  Court  in  the  United  States  in  the  Civil  Rights  Cases, 
reported  in  100  U.S.  8,  Supreme  Court  Reports,  decided  in  1883,  80 
years  ago. . Evidently,  the  Attorney  General  has  not  read  that  decision 
tor,  if  he  knew  of  it,  surely  he  would  not  ask  you  now  to  enact  a 
bill  which  is  almost  an  exact  copy  of  the  law  there  which  was 
then  held  to  violate  the  rights  of  American  citizens  under  the  Con- 
stitution of  our  country.  In  that  case  Congress  had  enacted  a 
law  declaring,  as  this  bill  does,  that  all  citizens  were  entitled 
to  the  same  accommodations  and  privileges  in  hotels  and  places 
of  amusement,  and  forbidding  any  person  to  deny  such  privilege  to 
another  because  of  race,  color,  or  previous  condition  or  servitude. 
The;  proponents  of  that  old  legislative  law  said,  just  as  tho  propo- 
nents of  the  present  bill  say,  that  section  5 of  the  14th  amendment, 
gave  Congress  authority  to  enact  it.  But  this  is  what  the  Supreme 
Court  of  the  United  States  said  about  it  80 years  ago: 

..  The  last  section  or  the  amendment  Invests  Congress  with  power  to  enforce 
It  by  appropriate  legislation.  To  enforce  whatf  To  adopt  appropriate  legts- 
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latlon  for  correcting  the  effects  of  such  prohibited  State  laws  and  State  acts, 
and  thus  to  render  them  effectually  null,  void,  and  Innocuous.  This  Is  the  legis- 
lative power  conferred  upon  Congress,  and  this  Is  the  whole  of  It  • * *.  It 
does  not  authorise  Congress  to  create  a code  of  municipal  law  for  the  regu- 
lation of  private  rights;  • * * Civil  rights,  such  as  are  guaranteed  by  the 
Constitution  against  State  aggression,  cannot  be  Impaired  by  the  wrongful  acta 
of  Individuals,  unsupported  by  State  authority  In  the  shape  of  laws,  customs, 
or  judicial  or  executive  proceedings. 

And,  of  course,  if  civil  rights  cannot  bo  violated  by  wrongful  indi- 
vidual action,  they  cannot  bo  violated  by  rightful  individual  action. 

Senate  bill  1732  does  not  depend  for  its  application  upon  the  ex- 
istence of  any  State  law  forbidding  a person  to  seok  service  in  a 
restaurant,  store,  beauty  parlor,’  theater,  or  filling  station.  It  under- 
takes to  make  it  unlawful  for  one  individual  to  say  to  another  “I 
will  not  serve  you.” 

There  is  no  law  in  North  Carolina,  so  far  as  I know — and  I will 
say  from  past  experience  I could  have  overlooked  some  law  of  North 
Carolina — but  I do  not  know  of  any  law  of  North  Carolina  and  I am 
quite  sure  there  is  none  in  any  other  Stale,  to  the  best  of  my  knowledge, 
which  forbids  a theater  to  admit  both  white  and  Negro  patrons,  or  a 
restaurant,  hotel,  or  store  to  serve  mombers  of  air  races  together. 
There  should  not  bo  any  such  law.  That  is  a decision  which  ought 
to  bo  left  to  the  owner  of  the  business,  for  it  is  his  mono}’  which 
will  be  lost  if  his  establishment  is  unattractive  to  potential  customers. 
Tho  State’s  only  function  in  that  situation  is  to  provide  him  with  the 
same  police  and  firo  protection  and  other  services  it  would  give  him 
if  he  nad  readied  just  exactly  the  opposite  conclusion.  A restaurant 
which  chooses  to  6©rve  customers  of  the  white  and  Negro  races  together 
should  have  police  protection  against  invasion  by  people  who  object 
to  that  policy.  A restaurant  which  decides  to  serve  Negroes  only 
or  white  people  only  should  have  the  same  polico  protection. 

The  commerce  clause  affords  this  bill  no  support-.  A theater  in 
Raleigh  is  not  engaged  in  interstate  commerce  by  reason  of  the  fact 
that  the  film  it  projects  on  its  screen  came  from  another  State,  or  that 
the  girls  in  the  chorus  sang  the  night  before  in  New  York.  A restau- 
rant in  New  York  is  not  engaged  in  interstate  commerce  because  it 
serves  a steak  which  came  from  Texas  by  way  of  Chicago.  And  a 
shampoo  does  not  become  an  interstate  operation  merely  because  the 
soap  came  across  a State  line. 

I know  the  Supreme  Court  has  held  that  Congress  may  prohibit 
conduct  which  obstruots  the  free  flow  of  commeroe  from  State  to 
State,  and  I am  aware  that  the  proponents  of  this  bill  seek  to  hang 
it  on  that  peg,  but  you  know  and  I know  that  is  an  obvious  subterfuge. 

Is  the  flow  of  tourist  travel,  for  which  this  bill  professes  such  con- 
cern really  dammed  up  because  a barbershop  in  Raleigh  cuts  the  hair 
of  white  men  only?  I never  saw  a Ailing  station  which  refused  to 
sell  gas  to  anybody  who  had  the  money.  Now,  is  the  flow  of  inter- 
state oommerce  really  obstructed  because  it  is  channeled  through  four 
restrooms  instead  of  two! 

Is  this  bill  really  going  to  increase  the  number  of  Kansas  City 
steaks  eaten  in  North  Carolina,  or  the  number  of  North  Carolina 
chiokens  eaten  in  Boston,  or  the  quantity  of  Minnesota  flour  consumed 
in  Atlantal  The  backbone  of  a restaurant  business  in  North  Caro- 
lina cities  and  towns,  and  I believe  in  most  if  not  all  other  places,  is 
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not  tho  interstate  traveler  but  the  local  residents.  If  the  proprietor 
operates  a restaurant  which  is  not  attractive  to  the  people  of  lus  own 
community  he  is  going  out  of  business  soon  whether  tho  Attorney 
General  of  the  United  States  likes  it  or  not.  If  tho  restaurant  goes 
out  of  business  the  flow  of  interstate  travelers  is  hampered,  and  the 
flow  of  interstate  groceries  to  that  point  stops  altogether.  Neither 
curling  lotion  nor  hair  straightener  will  flow  interstate  to  a beauty 
parlor  which  closes  down  because  the  local  ladies  object  to  setting 
in  a chair  next  to  one  occupied  by  a member  of  another  race,  and 
thore  isn’t  a thing  that  the  Attorney  General  can.  do  about  that. 

Now,  why  do  the  proponents  of  this  bill  suppose  a man  who  is  in 
business  to  make  a profit  limits  his  service  to  people  of  a certain  race! 
Is  it  not  obvious  tnat  he,  knowing  his  community,  believes  that  he 
will  lose  more  customers  than  he  will  gain  if  he  integrates  his  busi- 
ness! It  is  wholly  beside  the  point  to  debate  the  rightness  or  wrong- 
ness of  the  attitude  of  these  other  customers.  The  fact  remains  that 
the  owner  of  that  business  is  going  broke  if  his  establishment  is  unat- 
tractive to  the  people  of  his  community.  He  knows  people  of  his 
community.  Tne  Attorney  General  of  the  United  States  does  not. 
He  has  his  own  money  invested  in  that  business.  The  Attorney  Gen- 
eral has  his  investments  elsewhere. 

This  bill  will  not  increase  the  flow  of  interstate  commerce,  and  it 
is  not  intended  to  do  so.  That  is  simply  a false  pretense  designed  to 
hoodwink  the  Congress  and  the  courts  mto  calling  this  bill  a regula- 
tion of  commerce  between  the  States.  It  is  nothing  in  the  world  but 
an  arbitrary,  ruthless  attempt  to  deprive  the  people  of  America  of 
the  fundamental  liberty  of  choosing  for  themselves,  at  their  own  risk, 
for  their  own  personal  reasons,  the  people  with  whom  they  will  or 
will  not  do  business.  And  as  such,  it  violates  the  due  process  clause 
of  the  fifth  amendment. 

We  hear  a great  deal  these  days  about  the  image  of  America  in  the 
Congo,  Laos,  India,  and  so  on.  I doubt  that  very  many  of  the  resi- 
dents of  the  Congo  have  a very  clear  image  of  the  coffee  shop  in  the 
Sir  Walter  Hotel  in  Raleigh.  I fear  that  there  is  very  little  being 
done  to  show  the  people  or  Indonesia  or  Ghana  or  Yugoslavia  the 
true  picture  of  an  America; in  which  a white  man  or  black  man  is 
free  to  open  any  business  that  he  wants  to  engage  in  with  certain  minor 
exceptions,  whether  it  is  a luxury  restaurant  with  snowy  linens  on 
the  tables,  loaded  with  delicacies,  or  a greasy  spoon  cafe  serving  frank- 
furters and  beans,  and  he  is  free  to  say  to  you,  Senators,  to  me,  to 
the  Attorney  General  of  the  United  States  or  even  to  a member 
of  the  board  of  directors  of  the  NAACP,  “Bud,  I aiti  not  going  to 
serve  you  just  because  I don’t  want  to,  and  if  you  don’t  get  out  of  here 
I’m  going  to  call  the  cop  and  have  you  put  in  jail.” 

In  this  world,  groaning  as  it  is  under  governmental  regulation  and 
cruelty,  the  image  of  America  which  we  should  project  is  the  true 
picture  of  a land  where  just  an  ordinary  man'br  woman  has  the 
freedom  to  own  a business  and  to  manage  ^ freedom,  to  work,  free- 
dom to  make  and  to  keep  , the  profits  of  his  or.  her  ingenuity  and 
labor,  where,  as  to  most  things,  ‘T  don’t  want  to”  is  a sufficient  answer 
even' to  the  demand  of  the  Attorney  General  of  the  United  States. 

Senators,  I am  not  so  much  concerned  with  what  the  passage  of  this 
bill  will  do  to  the  image  of  our  country  as  seen  in  Korea  or  Italy 


1 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


937 


or  Egypt,  I am  concerned  with  what  the  passage  of  this  bill  and 
its  enforcement  will  do  to  the  image  of  America  in  the  eyes  of 
Americans.  The  people  of  the  South,  the  North,  the  East,  and  the 
West  love  this  country.  They  have  fought  for  it.  They  have  given 
their  sons  and  their  husbands  for  it.  Ana  we  all  join  together  in  sing- 
ing of  a “Sweet  land  of  liberty”  which  is  “beautiful  for  spacious  skies, 
for  amber  waves  of  grain,  for  purple  mountain  majesties  above  the 
fruited  plain”  and  we  close  that  song  with  the  prayer  to  God,  the 
Author  of  liberty,  that  He  may  “crown  her  good  with  brotherhood” 
not  crown  her  good  with  uniformity  or  conformity  or  equality,  not. 
crown  her  good  with  integrated  schools,  or  restaurants,  or  barber- 
shops or  restrooms,  but  crown  her  good  with  friendliness. 

If  you  pass  this  law  and  the  Attorney  General  seeks  to  enforce  it, 
you  will  not  bring  into  focus  that  image  of  friendliness  between  free 
people,  of  different  races,  and  other  different  characteristics,  you  will 
create  frictions  which  will  move  on  to  hatred,  and  the  image  of  the 
Federal  Government,  which  we  have  never  had  before,  will  he  trans- 
formed from  that  or  a beloved  and  trusted  guardian  of  individual 
liberty  into  the  image  of  a feared  and  loathsome  monster  tyrant. 

Thank  you,  Mr.  Chairman. 

Senator  Monronby.  Thank  you,  Mr.  Lake,  for  appearing  before  us. 

On  page  1 you  mention  the  authorship  of  a book  entitled  “Discrim- 
ination by  Railroads  and  Other  Public  Utilities”  which  you  had  com- 
pleted in  the  years  1939  and  1940. 

Mr.  Lake.  Yes,  sir. 

Senator  Monronby.  Was  this  a book  dealing  with  the  problem  of 
discrimination  or  bias  racially  ? 

Mr.  Lake.  No,  sir;  not  specifically.  It  dealt  with  discrimination 
in  rates  and  services  generally,  not  on  any  racial  basis. 

Senator  Monronby.  What  was  the  conclusion  on  the  railroads  and 
other  public  utilities  in  discrimination? 

Mr.  Lake.  I am  sorry  ; I did  not  understand. 

Senator  Monronby.  What  was  your  conclusion  in  the  book  as  to  the 
railroads  and  other  public  utilities  in  discrimination? 

Mr.  Lake.  Well,  I was  dealing  there  with  the  provisions  of  the 
Interstate  Commerce  Act  sections  8 and  4,  if  I am  correct  in  my  re* 
oojlection  at  the  moment,  that  the  railroads  and  other' utilities — or 
railroads  in  the  case  of  the  Interstate  Commerce  Act-r-may  not  dis- 
criminate unreasonably  in  rates.  It  was  primarily  a matter  of  ecn- 
nomiodiscrimination. 

Senator  Monronby.  Economics,  not  with  individuals  or  segrega- 
tion? *■  * H 

Mr.  Lake.  No,  it  did  not  deal  with  that.  Excuse  me.  There  may 
be  a paragraph  here  or  there  through  the  book  about  it,  but  that  was 
not  the  gist  of  it;  <.  t ••  ' • 

Senator  Monronby.  But  this  is  mostly  ori  rate  structures 

Mr. Lake.  Yes.  ' • ! 

Senator  Monronby  (continuing),  And  things  Of  that  kind?  And 
commodities?  • > • v:'! ; ' ; ; . 

Mr.  Lake.  That  is  right*  ■ ■■■>  1 

Senator  Monronby, ■With  regard  to  the  rightA’pf.  Individuals,  td 
deny  service  to  those  he  wants  to,  you  do  hot  fckWy  that  quite  perhaps 
so  far,  do  you,  that  an  operator  serving  a pUblictrahsporfatum  util- 
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ity  in  interstate  commerce  would  have  that  same  right  oven  though 
it  was  in  North  Carolina  or  Oklahoma  or  Florida! 

Mr.  Lake.  Oh,  no;  of  course  nott  Senator.  That  historically,  long 
even  before  our  country  was  established,  as  you  know,  lias  been  rec- 
ognized ns  part  of  the  law,  that  a common  carrier  could  not  discrim- 
inate in  persons  he  wished  to  serve. 

Senator  Monroney.  Common  carrier  in  interstate  commerce,  buses 
or  airlines 

Mr.  Lake.  Interstate  or  not  that  would  be  true. 

Senator  Monroney.  It  would  apply  to  ground  stations  where  com- 
fort facilities,  food,  and  lodging  would  be  available  to  those  traveling 
in  interstate  if  it  were  located  in  terminal  quarters  of  the  transporta- 
tion facilities!  Is  thatcorrect! 

Mr.  Lake.  Oh,  yes.  Now,  of  course,  there  might  be  differences  of 
opinion  as  to  what  constituted  unreasonable  discrimination,  but  there 
could  be  no  discrimination. 

Senator  Monroney.  In  other  words,  some  might  follow  the  old 
Supreme  Court  decision  that  separate  but  equal  facilities  were  not 
discriminatory  either! 

Mr.  Lake.  Right. 

Senator  Monroney.  Therefore,  he  would  not  be  discriminating  in 
the  South  if  he  liad  a white  waiting  room  and  a colored  waiting  room 
or  a white  restaurant  and  a colored  restaurant,  and  so  on  ! 

Mr.  Lake.  As  I say,  there  might  be  differences  of  opinion  about  that. 

Senator  Monroney.  But  you  do  not  question  the  Federal  Govern- 
ment’s right  to  insist  on  at  least  equal  treatment  even  though  they 
may  disagree  on  the  manner  in  which  the  equal  treatment  would  be 
provided! 

Mr.  Lake.  As  to  interstate  carriers! 

Senator  Monroney.  Yes,  appropriately  related  to  interstate 
commerce. 

Mr.  Lake.  Certainly  not  so  far  as  interstate  carriers  are  concerned ; 
no. 

Senator  Monroney.  Well,  where  would  vou  make  this  cutoff  line! 
For  instance,  would  a chain  of  motels  or  a chain  of  restaurants  operat- 
ing largely  on  interstate  highways  be  under  that  proper  application 
of  the  Interstate  Commerce  Act  tne  same  as  the  restaurants  or  facilities 
in  a depot  or  in  a bus  terminal ! 

Mr.  Lake.  Well,  I do  not  think  that  the  fact  that  a particular 
restaurant  is  operated  by  a chain  would  have  any  bearing  on  this. 
The  service  of  the  restaurant  would  not  become  interstate  commerce 
in  my  opinion  merely  because  the  same  owner  operated  restaurants  in 
other  States. 

Senator  Monroney.  Let’s  take  an  individual  restaurant  then,  hav- 
ing maybe  the  only  restaurant  facility  in  a hundred  miles.  Would 
it  be  interstate  commerce  if  it  were  located  on  an  interstate  highway! 

Mr.  Lake.  I should  think  not. 

Senator  Monroney.  Do  you  have  any  criteria  to  go  beyond  the  rule 
that  it  would  properly  be  interstate  commerce  only  if  it  were  connected 
with  a terminal  or  a close  connection  with  transportation  of  people 
through  buslines  or  other  types  of  transportation  utilities! 

Mr.  Lake.  Well,  I am  not  convinced  in  my  own  mind  at  least  that 
the  mere  fact  that  a restaurant  is  operated  adjoining  a bus  station 
would  make  that  restaurant  in  interstate  commerce. 
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I The  restaurant  is,  I assume,  a separate  business  from  the  carrier. 

Now,  if  the  carrier  is  operating  the  restaurant  that  would  perhaps 
raise  a different  situation. 

But  if  I operate  a restaurant  next  to  a bus  station  or  if  I rent  per- 
1 haps  a room  in  a bus  station  and  it  is  my  restaurant,  the  bus  company 
has  nothing  to  do  with  the  operation  or  the  restaurant,  I doubt  very 
i seriously  that  it  would  be  proper  to  say  that  I am  engaged  in  inter- 
state commerce. 

Senator  Monroney.  That^  of  course,  would  not  hold  true  in  an  air- 
port where  none  of  the  airlines  would  operate  the  restaurant  in  the 
airport:  the  restaurant  facility  in  an  airport  certainly  would  have  to 
1 be  available  to  all  races  or  people  would  De  denied  their  service. 

Mr.  Lake.  I am  inclined  to  think  that  is  what  the  court  would  hold, 


yes,  sir. 

Senator  Monroney.  And  you  agree  with  that,  do  you  ? I am  trying 
to  get  what  you  agree  with. 

Mr.  Lake.  Well,  as  I say,  I agree  that  that  is  what  the  Court  would 
hold.  I do  not  know  if  I had  it  to  do  all  over  again 

Senator  Monroney.  You  say  denial  of  freedom 

Mr.  Lake.  Yes,  sir. 

Senator  Monroney.  And  I was  just  wondering.  The  man  who 
operates  that  restaurant  then  might  be  denied  his  freedom,  but  if  he 
served  a public  necessity  for  interstate  commerce  you  admit  the  court 
would  approve  it,  and  I just  wondered  if  you  would  approve  it  in 
principle. 

Mr, Lake,  You  mean  would  I approve  it  as  a matter  of  law  ? 

Senator  Monroney.  Do  you  agree?  Well,  do  you  agree  that  it  is 
a proper  application  of  interstate  commerce  I 

Mr.  Lake.  I agree,  Senator,  of  course,  that  any  person  who  is  travel- 
ing by  air  or  train  or  otherwise  ought  to  have  access  to  restaurant  facil- 
ities, yes,  sir.  There  is  no  question  about  that. 

Now.  as  to  what  would  constitute  discrimination,  as  I say,  there 
might  be  differences  of  opinion  about  that.  But  certainly  we  all  rec- 
ognize that  a traveler  away  from  home  must  eat.  He  must  sleep. 
And  it  is  certainly  desirable — let’s  put  it  that  way — in  interstate  com- 
merce for  the  encouragement  of  interstate  commerce  that  those  facili- 
ties be  afforded. 


Now,  whether  it  is  desirable  for  the  Governmentof  the  United  States 
to  say  to  me  that  I have  got  to  furnish  them  is  another  matter.  I 
do  not  think  that  that  is  proper  for  the  United  States. 

I think  that  the  remedy  of  this  perhaps  might  be  to  encourage  the 
construction  of  restaurants,  hotels,  motels,  and  so  on,  which  would 
supply  those  facilities. 

But  the  man  who  puts  his  money  in  the  business,  which  is  his  own 
money,  not  the  Government’s  money,  if  he  puts  his  money  in  the  busi- 
ness he  ought  to  be  the  one  to  decide  to  whom  he  will  offer  his  service. 

Senator  Monroney.  You  see,  we>  reach  this  end  though,  Mr.  Lake, 
that  there  are  more  people  traveling  intercity,  and  I presume  that 
would  reflect  on  interstate,  by  automobile. 

Mr.  Lakb,  Yes. 

Senator  Monroney.  Private  car.  More  than  travel  bv  all  the  rail- 
roads, all  the  buslines  and  all  the  airlines.  Statistics  will  bear  that  out. 

Mr.  Lake.  I am  sure  that  is  correct. 
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Sonator  Monroney.  Private  car  tops  all  three  combined.  Hut 
these  people  have  no  way  then  of  being  served  a meal  in  a restaurant. 
They  have  no  way  of  having  a night’s  rest.  We  have  had  testimony 
before  this  committee  that  sometimes  it.  is  1R0  to  200  miles  between 
stops  where  colored  people  could  even  bo  permitted  to  stop  or  to  bo 
served  in  any  way. 

Now,  this  does  become  a problem  in  interstate  commerce. 

You  suggest  that  maybe  people  should  build  desegregated  facilities 
if  they  wished  to  doso. 

Mr.  Lake.  I believo  I said  they  should  be  encouraged  to  build  estab- 
lishments which  would  take  care  of  these  travelers. 

Senator  Monronky.  Desegregated  or  segregated,  either  way! 
Would  you  favor  Government  help  in  that  regard  to  try  to  enoourago 
it  t 

Mr.  Lake.  Well,  I doubt  that  it  is  necessary.  I do  not  know 
whether  it  would  bo  necessary  or  nob 

Senator  Monroney.  But  if  it  was  not  necessary,  would  not  freo  en- 
terprise have  been  in  that  field  a long  time  ago  t 

Mr.  Lake.  Then  it  would  seem  to  me  if  that  is  correct  that  there  is 
very  little  demand  for  the  service  that  you  speak  of. 

Now,  I find  as  I fravol  ovor  the  highways  of  North  Carolina  and 
ns  I traveled  up  hero  by  private  car  that  a very  large  number  of  the 
automobiles  on  the  highway  wore  occupied  by  Negro  people.  Many 
of  them  had  licensed  from  other  States.  So  it  has  been  my  observa- 
tion that  the  existing  conditions,  whatever  they  may  bo,  do  not  pre- 
vent the  free  travel  of  Negro  people  in  interstate  travel  by  privato 
automobiles.  It  just  la  not  the  situation. 

Now,  where  thoy  eat  T do  not  know,  but  they  evidently  eat  some- 
where. But  whether  thoy  do  or  do  not,  it  is  still  my  opinion,  Senator, 
that  you  Bhould  not  go  to  the  oporator  of  a wayside  restaurant  in 
the  State  of  Virginia  or  the  State  of  Montana  or  whorever  we  might 
lie  and  say,  “You  must  go  into  an  entirely  different  type  of  business 
from  that  which  you  engage  in.  Whether  you  go  broke  or  not  is  of 
no  consequent  to  the  Government.” 

Senator  Monroney.  Well,  the  bill  though  does  not  say  you  have  to 
engage  In  it  different  typo  of  business.  As  a matter  of  fact,  it  says 

Mr.  Lake.  Well 

Senator  Monroney.  You  must  not  show  discrimination  by  refusing 
service  not  for  any  reason  in  the  world  excepting  you  cannot  refuso 
service  bocauso  of  race  or  color. 

Mr.  Lake.  But  if  the'  proprietor  is  of  the  opinion— he  may  be 
wrongpl  leave  that  to  him  Because  I think  he  is  the  man  who  ought  to 
decide— if  the  proprietor  is  of  the  opinion  that  by  opening  his  restau- 
rant to  white  poople  he  thereby  alienates  his  potential  customers  to 
such  a degree  that  he  may  endanger  his  ability  to  stay  in  business,  I 
do  not  think  that  I have  Any  right  to  insist  that  he  serve  me,  and  I do 
not  think  that  the  Government  ought  to  make  him  do  it. 

The  salno  thing  would  be  true  of  one  who  believes  that  he  would 
jeojardizo  his  economio  life  by  opening  his  restaurant  to  a member  .of 
tho  colored  racq.  I agree  with  you  that  we  Bhould  do  whatever  we 
can  to  provide  adequate,  comfortable  restaurants  for  our  Negro  people 
if  they  are  not  already  available.  I know  there  are  many  restaurants 
which  do  serve  them. 
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Senator  Monroney.  Since  you  raised  n constitutional  question, 
which  I shnro  to  n degree,  on  the  expansion  of  tho  commorco  clause 
to  tako  in  every  small  business  that  leads  to  perhaps  being  a precedent 
for  greater  and  greater  Government  control  of  local  affairs  and  ex* 
pension  of  Federal  enforcement  down  to  matters  that  intimately  affect 
the  daily  Iive3  of  all  business  people,  I wonder  if  you  approve  of 
efforts— *1  mean  tho  right  of  efforts— in  being  strictly  within  the  pow- 
ers of  the  States  or  tne  counties  or  the  municipalities  to  pass  rules 
or  laws  or  ordinances  against  segregated  facilities. 

Mr.  Lake.  No,  sir.  I think  tnat  the  same — well,  not  necessarily 
lhe  same,  because  you  do  not  have  any  conunerce  clause  problem 
there— but  I think  that  the  Legislature  of  North  Carolina  lias  no  more 
authority  to  adopt  such  n bill  ns  this  than  would  the  Congress.  Be- 
cause if  tho  legislature  of  North  Carolina  undertook  to  do  this  it 
would  violnte  tho  due  process  of  the  14th  amendment. 

And,  of  course,  something  wo  are  not  hero  concerned  with,  it  would 
violate  theconstitution  of  North  Carolina. 

Senator  Monroney.  Do  you  feel  that  tho  80  States  and  2 others 
that  have  in  one  form  or  another  taken  action  to  end  segregation  in 
public  facilities  and  accommodations  are  operating  beyond  tne  scope 
of  law  or  beyond  tho  scope  of  what  tho  North  Carolina  law  would 
have  defined  f 

Mr.  Like.  Well,  of  course,  answering  that  ns  I am,  I am  doing  it 
without  rending  their  lows. 

Senator  Monroney.  Yes. 

Mr.  Lake.  But  if  their  laws  impose  tho  same  requirements  as  this 
bill  does,  I would  think  that  those  lows  would  violate  the  14th  amend- 
ment;yes,sir. 

Senator  Monroney.  Now,  ns  an  experienced  attorney  in  North  Caro- 
lina, hnvo  you  over  had  a North  Carolina  law  that  required  segre- 
gation or  havo  you  had  local  ordinances  that  required  segregation  to 
your  knowledge! 

Mr.  Lake.  You  are  speaking  now  of  restaurants,  stores,  and  so  ont 

Senator  Monroney.  Public  facilities;  yes.  Lodging. 

Mr.  Lake.  Not  to  my  knowledge,  Scnntor.  Of  course,  going  way, 
way  back  it  is  possible  there  may  nave  been  6ome. 

Senator  Monroney.  Not  in  rocent  years! 

Mr.  Lake.  Not  in  recent  years.  I nth  quite  confident  of  that. 

Senator  Monroney.  That  is  State,  or  county,  or  municipal! 

Mr.  Lake.  Now,  of  course,  I cannot  obviously  speAk  of  all  munici- 
pal ordinances.  ••  1 

Senator  Monroney.  As  a distinguished  teacher  of  law  yoii  prob- 
ably would  haVe  known  kbOut  it 

Mr.  Lake.  No.  air;  there  are  a great  ihany  North  .Carolina  laws 
I do  not  know  aob'ut.  But  I am  quite  sure  there  is  not  and  has  not 
been,  1 would  say,  certainly  since, the  turn  of  the  century,  any  North 
Carolina  law  so  providing. 

Now,  there  may  be  in  some  municipality  In  North  Carolina  some 
municipal  ordinance,  but  I have  not  m all  of  these  recent  develop- 
ments on  this  matter  boen  aware  of  any  such  law. 

Senator  Monroney.  Would  it  be  possible  in  your  estimation— — 

Sfr.  Lake.  May  I just  add  this  further:  I think  tnat  lf  there  is 
such  an  ordinance  in  any  municipality  in  North  Criroliha  It  would 
not  be  a valid  law  under  our  State  constitution. 


942 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


Senator  Monronev.  As  a distinguished  lawyer  and  student  of  the 
law,  and  a teacher  of  constitutional  la\v,  do  you  feel  that  if  the  admin- 
istration strongly  wishes  to  have  such  effective  power  that  they  should 
go  about  it  through  asking  for  a constitutional  amendment  reflecting 
or  perfecting  or  changing  the  provisions  of  the  14th  amendment  which 
had  been  set  aside  by  the  Supreme  Court  as  it  reflects  on  accommo- 
dations! 

Lake.  Well,  I think,  sir,  that  that  is  the  only  way.  Not  neces- 
sarily amending  that  provision.  I do  not  mean  to  be  as  narrow  as  that, 
benator  Monronev.  Yes;  but  you  would  advocate  a constitutional 
amendment! 

Lake.  But  I think  a constitutional  amendment  is  the  only  way 
that  Congr^s  can  be  authorized  to  enact  a law  of  this  kind. 

Senator  Monronev.  In  other  words,  there  is  no  other  power  within 
the  Constitution  presently  to  meet  what  you  believe  to  bo  the  legal  basis 
for  legislation  of  this  kind! 

Mr,  Lake.  No,  sir;  I do  not  think  there  is.  And  if  you  found 
another  clause  on  which,  nothing  else  appearing,  you  might  hang 
this  law,  I think  then  that  it  would  still  lie  a violation  of  the  duo 

Brcwes^ clause,  which  I understand  to  be  an  overall  limitation  on 
le  authority  of  Congress  to  enact  legislation  in  the  fields  which  are 
specifically permitted  to  it. 

SIonronry,^  There  would  be  no  Question,  however,  about 
the  legality  of  a constitutional  amendment  that  was  submitted  prop- 
erly and  voted  on  properly  by  the  required  number  of  States! 

.Mr,  Lake.  Well.  I have  always  considered  it  to  be  axiomatic  flint 
)ftne  j>eople  amend  the  Constitution  they  can  put  anything  they  want 

Senator  Monronev,  The  courts. would  have  to  act  on  that! 
i Mr*  Lake.  Yes,  well,!  would  say, of  course,  the  courts  would  have  to 
interpret  it,  but  I do  not  believe  if  the  amendment  is  properly  passed 
that  the  court  would  have  any  authority  to  take  it  out  of  the  Con- 
stitution. 

I am  not  certain  any  more  about  that,  but  I don’t  bolieve  it  would 
have. 

Senator  Monronev.  Thank  you  very  much. 

Senator  Cotton. 

SenatorCorroN.  Noouestions.  Thank you, Mr. Chairman. 

Senator  Monronev,  .Senator  Thurmond. 

Senator  ^iurmond.  Thank  you,  Mr.  Chairman. 

Dr.  Lake  I observe  you  graduated  from  Harvard  Law  School, 

. Mr.  Lakjs.  Yee,  air.  . , 

Senator  Thurmond.  So  what  you  say  here  ought  to  haVe  some  in- 
nueneemth  the  present  .administration,  don’t  you  think? 

.Mr.  Lake.  I am  not  Certain  about  that,.  But  I did  go  to  that  school, 
that  was  borore  the  present  administration  went  there,  so  maybe 
my  views  would  not  have  much  effect.  * 

C ffna0tor  Thprmo?<d-  I al*>  observe  you  taught'  law  at  Wake  f'orest 

Mr.LAKB.  Vee,8ir. 

Senator Tiiurmond  (continuing),  For  10 years. 

Mr.LAKE^Tes.air,  ; 

Senator  Thurmond.  You  taught  constitutional  law  there,  sir! 
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Mr.  Lake.  Yes,  sir. 

Senator  Thurmond.  Then  later you  did  graduato  work  and  obtained 
n doctor’s  degree  in  law  at  Columbia. 

Mr.  Lake.  Yes,  sir. 

Senator  Thurmond.  Then  you  worked  with  the  Government  I 
believe  in  the  Office  of  Prico  Administration  and 

Mr.  Lake.  National  Production  Authority  during  the  Korean  war. 

Senator  Thurmond.  Yes. 

Mr.  Lake.  Price  Administration  during  World  War  II. 

Senator  Thurmond.  And  for  4 years  you  served  as  an  assistant 
attorney  general  of  the  State  of- North  Carolinn. 

Mr.  Lake.  Yes,  sir. 

Senator  Thurmond.  So  you  have  had  a great  experience  as  well 
ns  splendid  training  in  the  legal  field. 

I wish  to  ask  you  a few  questions  here. 

I observe  you  stated  the  word  “substantial”  is  left  undefined. 

Mr.  Lake.  Yes,  sir.' 

Senator  Thurmond.  And  that  it  will  meair  whatever  the  Attorney 
General  and  some  judge  says  it  means.  “Substantial”  to  one  judge 
might  mean  an  altogether  different  meaning  from  “substantial”  to 
another.  Is  that  not  true! 

Mr.  Lake.  I am  sure  that  that  would  be  true;  yes,  sir. 

Senator  Thurmond.  And  when  the  Attorney  General  testified  hero 
wo  tried  to  pin  him  down  on  what  “substantial”  meant,  and  we  used 
a little  barbershop  in  Fort  Mill,  S.C.,  as  an  example.  I guess  you 
know  where  that  is. 

Mr.  Lake,  Yes. 

Senator  Thurmond.  Between  Charlotte  and  RookHill. 

Mr. Lake.  Yes, sir.  , , 

Senator  Thurmond.  And  ho  would  not  say  exactly  just  how  many 
barbers  or  how  many  customers  would  finally  constitute  “substantial’’ 
and  would  come  under  the  bill. 

There  seemed  to  be  some  uncertainly,  As  a matter  of  fact,  is  there 
not,  great  uncertainty  in  this  bill  as  to  just  what  “substantial”  means t 

Mr.  Lake.  Well,  all  I can  say,  Senator,  Is  that  I have  not  the 
slightest  idea  what  it  means.. 

. Senator  Thurmond.  Dr.  Lake,  as  a matter  of  fact,  the  Supreme 
Court,  as  you  state  here,  in  1888  held  a bill  similar  to  this,  practically 
identical  to  this,  unconstitutional. 

Mr.  Lake.  Yes,  sir. 

Senator  Thurmond.  And  that  that  decision  has  never  been  over- 
ruled. . ,! 

Mr.  Lake.  I believe  that  bill  did  not  go  as  far  as  this  one  does.  That 
bill,  as  I recall  it,  did  not  apply  to  barbershops  and  grocery  stores  pnd 
things  of  that  sort. 

Senator  Thurmond.  In  fact,  this  bill  goes  even  further  than  that 
bill  went,  does  it  not!  <■. 

Mr.  Lake.  That  is  my  understanding.  , 

Senator.  Thurmond.  And  the  Supreme  Court  declared'  that  bill 
unconstitutional  i If  it  follows  stare  aecisis,  the  Supreme  Court  .would 
hnvo  to  declare  this  bill  unconstitutional,  would  it  not? 

Mr.  Lake.  Well,  it  would  certainly  seem  so  to  me. 
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Senator  Thurmond.  Of  course,  no  one  can  tell  nowadays  what  the 
present  Supreme  Court  will  do. 

I believe  you  quoted  from  that  decision  on  page  0,  did  you  not  ? 

Mr.  Lake.  Yes. 

Senator  Thurmond.  I was  impressed  with  this  statement  taken 
from  that  decision : 

It  doe«  not  authorlio  Congress  to  crests  a code  of  municipal  taw  for  the  regula- 
tion of  private  rights;  • • • Olvll  rights,  such  are  guaranteed  by  the  Constitu- 
tion against  State  aggression,  cannnot  be  Impaired  by  the  wrongful  acts  of  Indi- 
viduals, unsupported  by  State  authority  in  the  shape  of  laws,  customs,  or  Judicial 
or  executive  proceedings. 

It  would  seem  that  that  is  a very  clear,  succinct  statement  that  is 
applicable  here  in  the  consideration  of  this  proposal. 

Mr.  Lake.  It  seems  so  to  me,  Senator. 

Senator  Thurmond.  On  page  10  of  your  statement  I observe  you 
make  this  statement: 

A restaurant  which  chooses  to  serve  customers  of  the  whit?  and  Negro  race 
together  should  have  police  protection  against  Invasion  by  people  who  object 
to  that  policy.  A restaurant  which  decides  to  serve  Negroes  only  or  white  peo- 
ple only  should  have  tbe  same  police  protection. 

As  I understand  it,  you  are  taking  the  position  here  very  similar  to 
the  position  taken  by  the  Governor  of  Florida,  that  if  a restaurant 
owner  wishes  to  serve  on  an  integrated  basis  he  ought  to  have  the  right 
to  do  so.  If  he  wishes  to  serve  on  a segregated  basis,  he  ought  to  have 
the  right  to  do  so.  And  both  ought  to  nave  police  protection  from 
the  State.  ' 

Mr.  Lake.  Yes, sir;  I take  that  position. 

Senator  Thurmond.  In  other  words,  you  are  not  trying  to  tell  any 
restaurant,  any  hotel  owner,  any  motel  owner,  any  barber  shop  opera- 
tor, beauty  shop  operator,  or  other  business  just  how  they  should 
conduct  their  business  but  that  should  be  left  to  them1  in  the  manner 
that  they  think  best  to  promote  their  owp  business  1 

Mr.  Lake.  Yes,  that  is  my  position. 

Senator  Thurmond.  Now,  do  you  not  feel  that  this  bill  called  the 

Rublio  accommodations  bill  seems  to  lend  credence  to  the  fact  ,that 
iere  may  be  a public  accommodation  here?  A man  does  not  run  his 
business  necessarily  to  accommodate  the  public  so  much  as  he  does  to 
make  his  living,  does  he!  And  would  not  k more  appropriate  term 
for  this  be  “Tne  Interference  With  the  Operation  or  Private  Busi- 
ness”? 

Mr.  Lake.  I think  definitely  that  it  would  be.  I think  that  that  is  a 
fallacy  running  through  this  bill.  For  example,  ^our  catchlino  here 
on  page  5 of  the  bill  is  “the  right  tQ  nondiscrimination  in  places  of 
publio  accommodation.” ' , 

I think  they  are  private  businesses.  There  is  the  difference,  for 
example,  between  the  barber  shop  or  the  grocery  store  and  the  common 
carrier.  Historically,  as  we  all  lmbwj  by  definition,  the  common  car- 
rier is  one  who  holds  himself  out  as  willing  to  serve  anybody,  whoever 
applies. 

Now,  I do  not  understand  that  that  is  what  the  owner  of  a barber 
shop  or  a grocery  store'  does  when  he  opens  his  store  and  unlocte 
his  door.  He  is  the  owner  of  a private  business,  and  he  can  select  or 
not  select  his  patronson  any  basis  he  wishes. 
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If  he  wishes  to  serve  only  people  of  a certain  age  or  one  of  the 
sexes  rather  than  the  other,  it  is  liis  right  as  I understand  it. 

Senator  Thurmond.  In  other  words,  this  bill  is  in  an  entirely  dif- 
ferent category  from  a public  utility  which  has  a monopoly! 

Mr.  Lakk.  Certainly. 

Senator  Thurmond.  For  instance,  it  covers  establishments  other 
than  the  public  utility  which  serves  power  or  gas  or  any  other  type 
of  publio  utility.  Tnere  they  have  a monopoly,  and  it  is  nothing 
but  proper  that  they  should  serve  everybody,  whether  they  want  to  or 
not,  because  the  publio  is  dependent  upon  it. 

In  this  field  of  the  operation  of  a-private  business,  the  individual, 
whether  he  is  an  interstate  traveler  or  an  intrastate  traveler,  is  not 
dependent  upon  any  one  private  business  establishment  for  service,  but 
he  can  obtain  it  At  any  place  he  wishes  to. 

Mr.  Lakb.  That  is  correct.  And,  of  course,  so  far  as  the  public 
utility  is  concerned,  at  least  in  the  ordinary  accepted  use  of  that  term, 
you  nave  a monopoly  which  is  not  a monopoly  of  fact,  it  is  a monopoly 
of  law. 

I am  sure  in  all  of  our  StAtes  the  telephone  company,  for  example, 
has  a monopoly  of  law.  You  and  I cannot  go  into  North  Carolina  or 
South  Carolina  communities  and  establish  a telephone  company  with- 
out getting  permission  from  the  utilities  commission  of  our  respective 
States. 

But  the  restaurant  business  is  not  that  wav.  If  there  is  n demand 
for  additional  restaurant  service  in  Fort  Mill,  as  you  say,  then  you  or 
I can  go  there  and  build  it  or  anyone  else  can  go  and  build  it.  We  do 
not  have  to  get  permission  from  any  Government  agency  to  operate 
a restaurant.  We  have  got  to  meet  certain  health  requirements,  of 
course. 

So  that  is  your  difference  between  your  ordinary  publio  utility,  and 
that  may  be,  of  course,  a place  where  the  restaurant  in  one  place  may 
differ  from  the  restaurant  in  another  place;  I am  not  certain  there 
is  such  a difference,  but  that  would  be  the  point  of  departure  if  there 
is  one. 

Senator  Thurmond.  Now,  Dr.  Lake,  you  have  given  a great  deal  of 
thought  to  the  Constitution,  and  I am  sure  you  have  studied  the  inter- 
state commerce  clause.  Is  it  not  your  interpretation  that  the  clause 
was  intended  to  apply  to  goods  from  the  time  they  left  one  State  until 
they  arrived  in  tne  other  State! 

Mr.  Imkr.  Well,  of  course,  when  you  say  “goods,”  you  mean  “per- 
sons” also! 

Senator  Thurmond.  That  is  right. 

Mr.  Lakk.  Yes,  sir. 

Senator 'I'll  urmond.  Persons  or  goods. 

Mr.  Lakr.  I think  that  was  probably  the  place  where  the  framers 
of  the  Constitution  originally  would  have  drawn  the  line.  When  you 
get  in,  of  course,  to  the  original  package  doctrine  and  that  sort  of 
thing.  But  basically,  as  I recall,  the  cutoff  point  is  where  the  goods 
coming  into  North  Carolina  from  another  State  are  so  blended  into 
the  general  mass  of  goods  in  North  Carolina  that  they  are  no  longer 
subject  to  discriminatory  regulation  because  they  come  from  outside 
of  State. 
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The  purpose  of  the  commerce  clause  is  basically  to  keep  -North 
Carolina  from  discriminating  against  Virginia  articles  or  Massachu- 
setts articles  because  they  are  not  made  in  North  Carolina. 

Senator  Thurmond.  It  is  to  prevent  discrimination  in  goods  or  per- 
sons traveling  from  one  State  to  the  other? 

Mr.  Las*,  in  favor  of  your  local  goods;  yes. 

Senator  Thurmond.  Well,  if  a person  operates  a private  business 
in  a particular  State,  then  the  goods  he  handles,  even  though  they 
may  nave  cohie  from  another  State  or  been  manufactured  in  still 
another  State,  would  not  come  under  the  interstate  commerce  clause, 
hs  you  would  conclude;  would  it?  ! 

Mr.  Lake.  It  would  not;  no,  sir.  I do  not  think  that  the  commerce 
clause,  for  example,  was  ever  intended  to  say  that  I as  a citizen  of 
North  Carolina  must  buy  a pair  of  shoes  from  Massachusetts  instead 
of  A pair  of  Shoes  from  North  Carolina.  That  is  up  to  me  which  shoes 
I Will  get; 

Senator  TIiUrmOno.  Dr.  Lake,  If  a private  business  should  be  com- 

Soiled  by  force  and  compulsion  of  a Federal  law  to  serve  people  he 
oes  not  wish  to  serve — is  there  not  the  risk  that  that  might  destroy 
that  business? 

Mr.  Lake.  I do  not  think  there  is  the  slightest  doubt  about  it, 
Senator. 

I,  for  example,  Friday  morning  or  Saturday  morning  went  to  my 
’ barbershop  in  preparation  for  coming  up  here.  I told  my  barber  What 
my  views  of  this  bill  wore  as  to  its  application.  He  said,  “Well,  I just 
would  hAv&  'to  go  out  of  business.” 

Now,  that  is  tne  way  that  the  Bmall  shops,  retail  stores,  restaurants, 
and  So  on,  feel  about  it, and  they  will  have  to  go  out  of  business  because 
the  local  people  in  many  communities  simply  will  not  patronize  them. 
I am  not  aayin£whether  they  should  or  should  not.  I am  talking  about 
what  they  will  do. 

Senator  Thurmond.  And  even  though  an  operator  should  bo  will- 
ing to  serve  people  of  all  races  and  colors,  if  his  business  is  destroyed, 
his  business  is  destroyed,  and  he  is  out  of  a means  of  making  a living; 
is  he  not? 

Mr.  Lake,  There  is  no  question  about  that.  If  the  restaurant  owner 
wants  to  servo - 

Senator  Thurmond.  If  he  wants  to  do  it- — ho  ought  to  have  a right 
to  do  it? 

Mr.  Lake.  It  is  nU  right  with  me.  It  is  all  right  with  the  govern- 
ment of  North  Carolina  as  I understand  it.  But  he  ougfit  not  to  be 
made  to  do  it  when  he  thinks  that  by  doing  so  he  will  be  cutting  his 
own  throat  economically. 

And  when  you  do  that,  when  you  do  force  him  out  of  business, 
Senator,  then  you  are  not  doing  interstate  commerce  any  good  because 
there  just  is  no  restaurant  for  anybody  to  patronize. 

Senator  Thurmond.  Are  you  not  placing  a burden  on  interstate 
commerce  if  you  destroy  restaurants  or  barbershops  or  other  places 
along  interstate  travel  which  could  rerve  interstate  travelers  if  they 
were  there?  i 

Mr..  Lake.  There  is  ho  doubt  whatever  in  my  mind  that  if  you  pass 
this  bill  the  effect  in  North  Carolina  and  in  many  other  States  Will 
be  to  dry  up,  close — and  I am  assuming  now  that  it  is  going  to  bo 
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a burden 
it  would 

bring  more  business  to  these  places  because  there  would  be,  for  in- 
stance, Negroes  patronizing  wfiite  restaurants,  and  so  forth.  In  your 
State  do  you  not  have  a great  many  Negro  restaurants? 

Mr.  Lake.  Yes,  sir. 

Senator  Thurmond.  Well,  if 

Mr.  Lake.  I do  not  know  now  many.  I cannot  answer  statistically. 
But  I know  there  are  many, 

Senator  Thurmond.  If  the  Negroes  begin  patronizing  white  res- 
taurants, would  that  not  help  'destroy  the  Negro  restaurants? 

Mr.  Lake.  I do  not  know.  I assume  it  would.  It  seems  logical  to  me 
it  would,  but  I know  that  it  would  destroy  a good  many  white  res- 
taurants. 

Senator  Thurmond.  Again,  does  it  not  come  down  to  the  matter 
of  freedotn?. 

Mr.  Lake.  It  certainly  does. 

Senator,  let  me  go  back  just  a moment  to  that  matter  of  increasing 
ono’s  business.  As  I say,  there  is  no  law  in  North  Carolina  that  pre- 
vents a restaurant  from  opening  its  doors  to  white  and  Negro  patrons 
together.  Well,  why  do  they  not  do  it?  Obviously  because  the  people 
who  run  the  restaurants  think  that  it  would  damage  their  business. 

Now,  I am  not  a restaurant  man.  I have  had  no  experience  in  op- 
erating a restaurant.  But  the  people  who  are  restaurant  men  are  ob- 
viously of  the  opinion  that  they  cannot  do  a good  restaurant  business 
if  they  integrate.  And  I think  that  that  is  their  right,  that  is  their 
freedom,  ana  they  know  more  about  operating  restaurants  in  North 
Carolina  than  any  of  us  in  this  room  do.  They  are  the  real  experts 
on  it. 

Senator  Thurmond.  The  local  people  in  a community  know  their 
local  problem  better  than  bureaucrats  sitting  Washington;  do  they 
not? 

Mr.  Lake.  Well,  I am  quite  sure  that  that  is  true.  The  people  in 
Wisconsin  know  much  more  about  what  is  good  for  the  restaurant 
business  in  Wisconsin  that  I do  certainly,  ana  I would  not  undertake 
to  tell  them  how  they  ought  to  run  their  business. 

' Senator  Thurmond.  And  is  it  not7  as  you  raid,  in  your  opinion,  not 
only  unconstitutional  but  also  unwise  for  Washington  to  be  telling 
the  people  of  Wisconsin  or  North  Carolina  bow  they  haye  got  to  op- 
erate their  own  private  business  establishments? 

Mr.  Lake.  Well,  Senator,  I think  that  the  whole  history  of  Amer- 
ica, economically,  socially,  and  otherwise,  demonstrates  that  that  is 
true,  , • , .......  "..i  i . 

I believe  that  that  is  basically  the  underlying  principle  of  .our  Fed- 
eral system,  There  are  some  things  that  can  oe  handled  beet  at  the 
local  level. . , 

Now,  for  example,  parking.  I just  take  aiy  extreme  illustration. 
Parking  regulations.  The  people  of  my  little  town  in  Wake  Fprest 
know  more  about  where  you  should  and  should  not  nave  restricted 
parking  than  do  the  Senators  of  the  United  States  because  they  gp 
there  every  day.  to*  <>f jM}fa«  > might  tote  left*  to  town 
council.  It  ought  not  to  bo  passed  upon  by  the  Congress. 


enforced — dry  up  and  close  many  businesses,  and  you  will  put 
on  interstate  commerce  by  doing  it. 

Senator  Thurmond.  Now,  the  claim  is  made  here  that 
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Of  course,  there  are  other  things  such  as  international  relations 
where  we  have  to  operate  on  a basis  of  a national  government.  That 
is  the  purpose  of  having  our  United  States.  We  have  a balance  be- 
tween local  interests  and  national  interests. 

Now,  of  course,  that  has  room  for  differences  of  opinion  as  to  just 
where  the  line  is.  There  is  no  sharp  line;  I know  that  But  there 
are  certain  things  that  are  local  in  nature,  and  they  vary.  The  proper 
solution  for  a particular  problem  with  reference  to  that  matter  in 
New  Hampshire  is  one  thing,  in  Nevada  it  is  another,  in  North 
Carolina  another.  So  the  Federal  Government  ought  not  to  undertake 
to  regulate  it. 

Senator  Thurmond.  And  if  this  bill  should  pass,  might  it  not  also 
set  a precedent  whereby  the  Federal  Government  could  inject  itself 
into  the  very  type  thing  you  just  mentioned,  and  that  would  be,  for 
instance,  the  zoning  of  property  or  the  handling  of  traffic  and  other 
things  on  the  pretense  that  what  is  now  being  done  in  the  local  com- 
munities or  States  infringes  upon  interstate  commerce  and  places  a 
burden  upon  it? 

Mr.  Lake.  Well,  I think  when  my  little  town  says  to  an  interstate 
traveler,  “You  can’t  park  in  front  of  the  post  office,”  maybe  that  is 
restriction  on  interstate  commerce  just  as  truly  as  for  the  proprietor 
of  a restaurant  to  say,  “I  don’t  want  to  feed  you.” 

Senator  Thurmond.  It  is  a similar  situation,  is  it  not! 

Mr.  Lake.  Yes,  sir. 

Senator  Thurmond.  Now,  Dr.  Lake,  going  back  to  the  purpose  of 
government,  is  it  not'true  that  the  people  originally  came  to  this  coun- 
ting seeking  tho  right  to  worship  as  they  pleased  and  seeking  freedom  in 
other  respects  and  that  was  the  main  object  in  their  coming  to  this 
country? 

Mr.  Lake.  Well,  of  course,  there  are  many  reasons  why  different  in- 
dividuals came  to  this  country,  but  I believe  that  that  would  probably 
be  a true  statement  as  to  why  the  majority  of  them  came.  Some  came 
for  adventure.  Some  came  because  they  expected  to  find  gold  lying 
around  on  top'of  the  ground.  And  so  on. 

But,  as  you  say,  that  is  the  reason  that  most  of  our  ancestors  came 
to  America:  yes, sir. 

Senator  Thurmond,  And  is  it  not  true  that  the  ultimate  aim  of  gov- 
ernment today  should  not  be  economic  security  guaranteed  to  the 
people  or  not  welfare  handed  out  to  the  people  hut  the  ultimate  aim 
of  government  today  should  be  freedom  ? 


am  per- 
your  ques- 

looking  ahead  to  my  grandchildren  and  their  little  contem- 
poraries. I do  not  w'ut  to  see  this  Government  based  or  the  premise 
that  the  Goverhmeit  owes  those  children  support  and  a living. 

Now,  I am  not  talking  about  people  who  are  unfortunate.  We  are 
going  to  take  care  of  those.  But  this  basic  idea  of  security  furnished 
by  the  Government  I think  is  wrong.  1 , 

Freedom  necessarily  Carries  risks.  There  is  no  such  thing  as  free- 
dom without  risk.  And  I personally  would  rather  have  for  myself 
and  for  my  grandchildren  the  risk  of  freedom  than  the  security  in 
wlmt  I woulaOonsider  to  be  a oold, dead  welfare  state. 
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Senator  Thurmond.  And  is  this  bill  not  calculated  to  infringe  upon 
and  destroy  some  of  the  freedom  for  which  our  Government  was 
established  t 

Mr.  Lake.  Well,  I think  it  strikes  a very  basic  blow  at  that  freedom. 

Senator  Thurmond.  I wish  to  thank  you  very  much  for  your  ap- 
pearance here  and  your  fine  contribution  you  make  to  this  hearing. 

Mr.  Lake.  Thank  you. 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Senator  Monronev.  Senator  Scott. 

Senator  Scott.  Dr.  Lake,  you  mentioned  one  section  of  this  bill 
which  gives  all  Of  us  I thiiik  a certain  amount  of  concern.  It  appears 
at  the  top  of  page  6 of  your  testimony,  where  you  say : 

It  the  complainant  prevails,  he  Is  allowed  his  attorney’s  tee  as  part  of  the 
costs,  but  what  If  the  defendant  prevails!  Why,  be  pays  his  own  lawyer,  of 
course. 

Now,  in  attempting  to  weigh  balances  and  to  do  equity,  this  seems  to 
me  to  be  overweighted. 

On  the  other  hand,  if  you  attempt  to  balance  it  and  you  provide  that 
whoever  is  the  winner  gets  his  lawyer’s  fee  paid,  then  it  seems  to  me 
we  are  in  the  realm  where  the  Government  is  subsidizing  the  members 
of  the  bar. 

What  isyour  comment  to  that! 

Mr.  Lakb.  I think  that  the  way  to  balance  it  is  to  say  that  neither 
side  should  recover  its  attorney’s  fees  from  the  other. 

In  the  ordinary  lawsuit— at  least  in  North  Carolina  in  the  ordinary 
lawsuit — the  attorney’s  fee  is  not  part  of  the  court  costs.  I do  not  see 
why  it  should  be  in  this  case.  . . 

Furthermore,  Senator  Scott,  if  I may  just  add  this,  in  many  of  these 
cases,  at  least  where  they  are  brought  by  the  individual,  it  is  a usel^ss 
formality  to  say  that.^ne  successful  defendant  may  recover,  his  costs 
from  the  unsuccessful  plaintiff,  because  the  unsuccessful  plaintiff  will 
not  have  any  thing  to  pay  with. 

Now,  I do  think  that  we  might  give  serious  consideration  to  the 
possibility  of  saying  that  in  a suit  brought  by  the  United  States,  if  the 
defendant  is  successful,  the  Government  ought  to  pay  his  attorney’s 

fee.  * 

. I would  prefer  to  say  perhaps  no  attorney’s  fees  but,  after  all,  when 
tho  United  States  sues  me  I am  sort  of  helping  to  pay  those  attorney’s 
fees  anyhow.  And  it  might  be  that  if  the  Goveniment  is  going  to  be  a 
party  plaintiff  that  the  Government  ought  to  give  me  that  protection 
if  itbnngs  suit  against  me  without  any  justification. 

Senator  Soorr.  It  certainly  warrants,  to  m%  very  serious  considera- 
tion, because  if  you  have  an  indigent  plaintiff  1 can  see  reasons  why  he 
must  not  lose  his  day  in  court,  and  we  have  our  local,  sometimes  State, 
provisions  to  take  care  of  that,  so  that  every  person  may  come  to  court 
and  may  find  means  to  have  an  attorney. 

But  if  an  inj’ured  plaintiff  has  the  United  States  on  his  side  against 
the  defendant,  whoever  h$  may  be,  and  the jjlaintiff  may  still,  recover 
his  lawyer’s  fees,  even  though  the  United.  States  is  proceeding  ex  rel 
the  original  plaintiff,  then  to  say  that  a defendant  who  himselfmay  be 
on  the  verge  or  indigence  cannot  have  counsel  fees  seems  to  me  to  have 
some  elements  of  inequity.  : ,<v.  i ...  j 

I think  that  is  a matter  we  ought  to  consider  very  carefully. 
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I am  not  sure  I want  to  get  the  Government  into  position  of  paying 
counsel  fees  on  both  sides,  even  though  I have  been  a lawyer  for  40 
years. 

Mr.  Lake.  I do  not  want  to  see  that  either.  Senator  Scott.  I tliink 
that  w'phlct  be  a seriQuS  mistake  as  a general  policy. 

But  that' really  is  a minor  objection  to  this  bill,  the  attorney’s  fees. 

Senator Soorr.  If  theGreyhound  Bus  Line,  lor  example,  happens 
to  own  the  restaurant  where  it  is  providing  facilities,  would  it  not  be  a 
proper  exercise  of  the  Federal  authority  to  provide  by  law  that  the 
Greyhound  Bus,  which  may  or  may  not  provide  a single  restroom 
aboard  the  bus,  should  provide  not  separate  but  equal,  but  should  pro- 
vide equal  facilities — that  is,  the  same  restrooms  without  regard  to 
race  in  the  restaurants  which  the  busline  operates  in  interstate 
commerce! 

Mr.  Lake.  Well,  I would  certainly  agree  that  an  interstate  car- 
rier by  bus,  airplane,  or  rail,  steamship,  whatnot,  must  supply  ade- 
quate restroom  facilities  at  its  terminals,  stations,  or  on  its  vehicles, 
as  the  case  may  be. 

Now,  personally,  I am  still  Of  the  opinion  that  if  you  provide  ade- 
quate restrooms  you  do  not  have  to  say  that  everybody  has  got  to  use 
the  same  room. 

Senator  Soott.  I think  we  go  back  here  to  the  common  law  Where 
wo  have  no  statute  one  way  or  another,  and  I pm  thinking  of  the 
common  law  of  inhkeepers.  And  as  I recall  the  common  law  of  inn- 
keepers in  Great  Britain  and  then  by  transfer  to  this  country  in  our 
laWs'ih  most  States,  the  innkeeper  has  the  right  to  turn  away  ob- 
jectionable persons,  Persons  whom  he  believes  not  to  be  sober  or  of 
good  disposition.  But  the  innkeeper  is  not  entirely  conducting  a 
private  business.  •; 

Ih  fact,  the  words  used  in;  this  country  in  the  beginning  Were  a 
“pnblio  house,”  from  Which  we  get  the  word  “pub.”  They  also  used 
tn0‘ Word,  “ordinary.”  The  common  lnri  or  ominary  was  to  hold  out 
facilities  to  all. 

Not  until  somewhere  in  the  1890’s  did  we  get  these  restrictive  actions 
on  the  part  of  innkeepers  as  regards  the  holding  out  of  facilities  in 
common  to  all.  _ . . .. 

And  I am  wondering  if  this  bill  is  not  grounded  on  t ie  common 
law  when  it  refers  to  public  accommodations,  the  innke  oer  being 
thO  holder  out  of  a public  accommodation.  Is  that  hot  tn  i? 

Mr.  Lake.  Senator,  before  answering  that 'question  in  reel  detail 
I would  prefer,  of  course,  to  do  Some  extensive  research,  which  ob- 
viously I cannot  do  under  present  circumstances. 

You  are  obviously  correct  in  saying  that — I believe  they  term  it 
“common  innkeeper*  in' many  places — the  common  innkeeper  serves 
those  Who  apply.  But  I do  know  that  at  least  in  North  Carolina  our 
State  supreme  court  many  years  hgic^-I  do  not  remember  the  volume 
of  the  case — stated  in  I am  quite  sure  the  name  of  the  case  was  Steel— 
and  it  was  only  a matter  of  common  law— that  the  innkeeper  was 
free  to  limit  his  holding  out  to  a certain  group.  And  that  was  a 
matter  of  race  in  that  case. 

' Now,  the  State  did  not  say  ho  had  to.  Understand,  that  was  his 
choice.  • 

Please  bear  in  mind  I am  speaking  from  recollection  of  having 
read  the  case  many  years' ago.  That  was  a decision 'of  bur  court. 
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And  my  impression  is  that  that  was  the  general  trend  of  the  authori- 
ties at  that  time,  but  I could  be  in  error  about  that.  That  is,  that 
your  inn  even  quite  a long  time  ago  could  limit  its  holding  out  to  a 
certain  category  of  people,  and  it  roll  within  that  group. 

Now,  let  me  just  inject  this  thought  for  the  committee.  Let’s 
take  a resort  hotel.  I do  not  hayo  to  go  to  a particular  beach  for  my 
vacation.  I do  hot  have  to  go  to  a particular  hotel  at  that  beach. 
Now,  if  the  proprietor  of  that  hotel  has  as  guests  in  his  house  people 
who  are  objectionable  to  me— now,  they  might  not  be  objectionable 
to  anybody  else,  but  they  are  objectionable  let’s  say  to  me,  and  I am 
not  speaking  of  race  but  I am  talking  about  just  whatever  the  reason 
might  be— men  I am  not  going  to  that  hotel  for  my  vacation.  , 

The  same  thing  is  true  of  many  other  people. 

If  you  say  that  a hotel  at  a resort  iq  your  State  or  mine  must  serve 
evoryone  who  applies,  it  is  itty  opinion  that  in  many,  mahy  States,  not 
just  the  Southern  States,  you  are  going  to  put  a serious  handicap  upon 
those  hotels. 

Because  we  go  to  thoso  hotels  not  because  we  have  to.  We  go  to 
those  hotels  because  we  enjoy  ourselves  there.  And  if  we  do  not  enjoy 
it  wc  are  notgoing^and  then  your  man  is  outof  business. 

Senator  Scott.  Well,  you  are  arguing  for  the  right  not  to  go  some- 
where, which  I think  no  one  can  contest.  This  bill  before  us  argues  for 
the  right  to  go  somewhere. 

Mr.  La  kb.  Yes.  But  if  the  business,  is  but  of  business,  it  is  an 
academic  question ; is  it  not! 

Senator  Soott.  A phrase  you  used  at  one  place  I would  like  to  re- 
call. I cannot  recall  it  exactly,  but  the  ftoixl  “we”  appeared.  “We 
would  ha vo  to  have  some  provision  for  that’V-refemng  to  the  pos- 
sible absence  of  facilities  for  Negro  traveled  in  Interstate  commerce. 

You  said  you  presumed  they  had  a place  to  go,  and  the  questio" 
was,  in  effect:  Suppose  they  qid  not.  And  I recall  you  said,  <rV*'o 
would  have  to  have  some  provision  for  that,”  But  the  question  is : 
Who  is  “we”?  , 

Mr.  Lake.  I am  sorry,  Senator,' I do  not  recall  saying  that  so  I am 
not  sure 

Senator  Scott;  The  general  impression  I got  wak  that  if,  in  fact, 
thero  are  no  accommodations  fpr  long,  stretches  of  the' highway  for 
interstate  travelers  who  are-Negroes  that  you  seemed  to  me  to  concede 
that  Something  ought  to  be  done  kbbiit  it.  . ' " V • 

Mr.  Lake.  As  a matter  Of  desirability,  yes.  certainly  so.  I think 
that  it  would  be  highly  desirable,  assUfrung  that  that  is  not  true  now. 
And  I think  in  many  places  it  is  true  how.  But  I think  it  is  highly 
desirablo  that  a Negro  family,  whether  thby  are  traveling  away  from 
home  or  whether  they  are  in  their  home  community,  have  an  oppor- 
tunity if  they  wish  to  go  out  together  and  haye  a meal  at  a nice,  clean, 
attractive  restmimlnt  serving  good  food. 

So  far  as  I know,  no  ohe  would  disagree  with  that  statement.  I have 
never  heard  of  anyone  who  disagreed  with  that  statement. 

Senator  Scorr.  No.  They  are  entitled, to  that,  jut  then  we  get- 

Mr.  Lake.  I would  not  say  they  are  entitled  to  it.  They  are  en- 
titled to  the  Opportunity— — ' ' • 

Scqator  Soott,  You  6aid  they  must  sleep  somewhere  and  thOy  rinist 
eat  somewhere. 
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Sir.  Lake.  Yes.  And  I must  sleep  somewhere.  But  I do  not  think 
that  I am  entitled  to  go  to  someone's  place  of  business  and  say  I am 
going  to  sleep  here  whether  you  want  me  or  not. 

Now,  I have  a right  to  go  to  the  places  where  I am  invited,  either 
directly  or  by  implication.  But  I ao  not  think  I have  a right  to  go 
into  any  restaurant  if  the  proprietor  doeo  not  want  me  there. 

Senator  Scorrr.  You  spoke  of  some  businesses  which  would  go  out 
of  business.  Now.  the  percentage  of  Negro  population  in  this  coun- 
try I do  not  precisely  recall — 

Mr.  Lake.  I am  sorry,  Senator;  I did  not  hear. 

Senator  Scott.  X do  not  recall  the  precise  proportion  of  Negro 
people  in  the  United  States.  I do  not  want  to  say  voters  or  citizens 
but  all  Negroes.  But  let’s  say  it  is  in  the  neighborhood  of  10  percent. 

Along  many  interstate  highways  we  can  presume  I think  that  it 
might  not  be  profitable  to  open  up  enough  Negro  restaurants  catering 
to  Negro  personnel  alone,  Negro  travelers  alone.  Such  persons  if  they 
opened  it  as  a public  service  would  go  out  of  business  because  they 
would  be  catering  only  to  10  percent,  let’s  say,  of  all  travelers  on 
that  road. 

But  if  they  must  have  a place  to  sleep  and  a place  to  eat  and  if 
someone  attempting  to  establish  a private  business  would  go  out  of 
business  because  of  the  comparative  difference  between  bolding  out 
to  10  percent  of  .the  people  and  holding  out  of  service  to  90  percent 
of  the  people,  I am  sure  you  are  not  arguing,  for  example,  that  the 
Federal  Government  should  subsidize  the  construction  of  hotels  or 
restaurants  in  view  of  what  you  have  said  about  the  encroachments 
of  the  Federal  Government. 

Mr.  Lake.  Senator,  I do  hot  favor  the  Federal  Government  going 
into  private  business  in  competition  with  private  business.  Just  gen- 
erally I am  not  in  f bvor  of  that. 

Senator  Scott.  Neither  am  I.  But  I wanted  to  get  to  another 
point. 

Mr.  Liakb.  I tun  quite  sure  of  that  I do  think  that  if  there  js  a 
situation  where  the  public  need  requires  that  a certain  service  be 
rendered  and  privateDusiness  cannot  render  that  service,  that  is  the 
place  where  the  Federal  .Government  or  the  State  government,  as  the 
case  may  be.  cab  legitimately  go  into  the  supplying  of  that  service. 

Senator  Scorr.  Now,  further  pursuit  of  this  line  of  questioning  is 
sure  to  lead  us  into  exercise  in  semantics  ] because  you  said  “where  the 
private  business  cannot  furnish  the  service.” 

. Mr.  Lake.  WeUj  will  say  “will  not” 

Senator  Scon,  The  import  of  tills  bill  is  where  the  private  busi- 
nesses will  not  furbish,  the  service. 

Mt.^ake.  X willabiend  it  to  “will  not.” 

Senator  Scott.  If  the  private  business  will  not  furnish  the  service, 
and  if  the  service  cannot  be  furnished  by  private  businesses  willing 
to  cater  to  all  travelers  OT  willing  to  cater  to  the  10  percent  of  travel- 
ers, do  you. have  a by  solution  by  which  a Negro  family  traveling  will 
find  a place, to  eat  wild  a‘  placO  to  sleep  short  of  their  protection  under 
the  laws  of  the  land,  the  Federal  law's  of  the  land  and  the  . Federal 
8tatut«8enactedpurpuant  thereto  I ; ' . 1 ‘ . 

Mr.  Lake.  well,  of  oOurse,  Senator,  as  y6u  say,  I am  not  trying  to 
engage  in  any  exercise  in  semantics. 
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Senator  Scott.  I know. 

Mr.  Lake.  And  it  is  difficult  for  us  to  avoid  some  of  that  in  this 
rather  vague  held. 

I do  not  believe  from  my  observation  of  the  volume  of  Negro  travel 
on  the  highways  that  there  is  this  tremendous  dearth  of  accommoda- 
tions that  the  question  would  imply.  If  there  is,  I still  must  insist 
that  in  my  opinion  it  is  both  unwise  and  unconstitutional  for  the  Fed- 
eral Government  to  say  to  a proprietor  of  a restaurant  or  a hotel, 
“Regardless  of  what  you  think  will  happen  to  your  business  we  are 
going  to  make  you  take  travelers  whether  you  want  to  or  not.” 

Senator  Scott.  I think  I have  no  further  questions.  Just  a com- 
ment. I think  it  was  Grover  Cleveland  who  said.  “Gentlemen,  it  is 
not  a theory  but  a condition  which  confronts  us.”  And  this  is  our 
great  concern. 

Thank  you,  Doctor. 

Mr.  Lake.  Thank  you. 

Senator  Moxroney.  Thank  you,  Senator  Scott. 

Senator  Halt. 

Senator  Hart.  Doctor,  on  a matter  in  your  exchange  with  the  chair- 
man on  the  constitutional  point,  I understood  you  said  that  even  if 
we  could  find  a clause  in  the  Constitution  on  which'We  could  hang  this 
and  thereby  avoid  the  prohibition  of  the  10th  amendment  that  we 
would  founder  because  of  the  due  process  clause  of  the  fifth  amend- 
ment. 

Mr.  Lake.  Yes,  sir. 

Senator  Hart.  In  view  of  your  credentials  and  experience  as  a law 
teacher,  I am  very  reluctant  to  get  into  this,  but  that  does  not  jibe 
with  my  understanding. 

Senator  Soorr.  Senator  Ervin  is  teaching  law  over  in  the  Judiciary 
Committee  I understand.  ' ' 

Mr.  Lake.  I might  say  we  in  North  Carolina  are  very  proud  of  the 
job  he  is  doing. 

Senator  Hart.  You  have  had  a long  time  to  observe  the  job. 

Mr.  Lake.  Yes,  sir.  . 

Senator  Hart.  It  is  my  understanding  that  if,  in  fact,  there  ii  a 
clause  on  which  we  can  hang  ib—  in  other  words,  if  there  is  & grant  of 
jurisdiction — then  the  limitation  of  due  process  is  no  greater  on  the 
Federal  exercise  of  that  jurisdiction  than  the  due  process  inhibition  on 
State  action  in  an  area  where  the  State  has  jurisdiction. 

Mr.  Lake.  I agree. 

Senator  Hart.  Well,  then,  since  the  Supreme  Court  has  held  that 
this  is  a legitimate  exercise  Of  State  authority,  why  would  it  follow 
that  the  Federal  exercise  of  similar  authority  within  a jurisdictionally 
assigned  area  would  founder! 

Mr.  Lake.  Senator,  subject  to  correction  as  to  What  the  Supreme 
Court  baa  held,  at  the  moment  I do  not  recall  the  case  in  which  the 
Supreme  Court  has  held  that  a State  can  say.  to  the  operator  of  a 
barber  shop  that,  “You  have’ got  to  serve  people' you  don’t  want  to 
serve.”  There  may  have  been  one.  ;i. 

Senator  Hart.  The  point  I am  trying  to  develop  is  not  with  respect 
to  the  type  of  service.  I am  trying  to  get  clear  in  the  record  here 
what  is  and  is  not  the  constitutional  sweep.  ■ 1 ’ 
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__  The  States’  action  lias  been  held  valid  by  the  Supreme  Court  in  the 
field  ofpublio  accommodation  legislation. 

Sir.  Lake.  Now,  may  I simply  for — excuse  me.  I did  not  mean  to 
interrupt,  sir.  Go  ahead. 

Senator  Hart.  You  wondered  what  kind,  for  example?  Well,  it 
just  happens  a Michigan  public  accommodations  statute  went  up,  and 
it  was  held  yalid,  ana  it  was  in  many  respects  of  broader  sweep  than 
the  one  proposed  here. 

I am  just  tiring  to  see  if  we  do  not  agree-^apparently  we  do— that 
if  it  has  been  nela  that  due  process  is  not  violated  in  the  exercise  by 
the  State  of  that  authority,  then  it  follows  that  if  we  can  find  the 
clause  to  peg  similar  exercise  of  authority  by  the  Federal  Government 
there  is  no  question  but  that  due  process  has  been  resolved  already  by 
the  court. 

Mr.  Lake.  I would  certainly  agree  that  the  duo  process  clause  of 
the  fifth  amendment  imposes  the  same  limitation  on  the  Congress  that 
the  due  process  clause  of  the  14th  amendment  imposes  on  the  State 
legislatures,  yes,  sir. 

senator  Hart.  Yes,  sir.  I just  want  it  to  be  clear  for  the  record  in 
case  there  was  any  confusion. 

Mr.  Lake.  Yes,  sir.  , 

Senator  Hart.  Now,  I would  like  in  closing  to  refer  to  your  state- 
ments on  pages  12  and  13.  It  is  so  easy  to  paraphrase,  and  normally  I 
resist  the  temptation.  You  do  not  say  it,  but  there  is  a suggestion  that 
we<  are  unduly  concerned  about  the  attitude  of  other  peoples  toward 
us  in  this  area  of  race  relations. 

Mr.  Lake.  I think  that  it  is  a matter  of  concern,  yes,  sir.  But  I 
believe  that  proponents  of  this  bill  are  very  much  unduly  concerned 
aboutit,yes,pir, 

Senator  Hart.  Well,  you  make  it  more  specific  when  you  say  that 
there  is  not  enough  being  done  to  show  the  people  of  Ghana  ana  else- 
where the  picture  of  America.  And  then  you  recite  the  kind  of  pic- 
ture that  you  think  America  should  present  and  should  be  presented  to 
those  peoples  elsewhere  in  the  world. 

That  would  include  an  America  whore  this  man  who  goes  into  busi- 
ness could  say — and  you  list  a number  of  distinguished  people  here — 
to  the  Attorney  General  of  the  United  States,  to  a member  of  the 
board  of  directors  of  the  NAACP,  “Bud,  I am  not  going  to  serve  you 
j ust  because  I don’t  want  to.” 

Mr.  Lake.  Yes,  sir. 

Senator  Hart.  You  go  on  to  say  that  you  think  that  the  image 
America  should  project  is  a land  where  as  to  most  tilings  “I  don’t 
want  to”  is  a sufficient  answer. 

Air.  Lake.  Yes,  sir. 

. Senator  Hast.  I think  that  we  are  in  agreement  that  as  to  most 
things  that  is  a good  answer,  and  it  suggests  a healthy  society. 

But  what  kinapf  .picture  is  it  of  America  when  you  say  that  the  man 
can  say,  “flud, : I>  don’i.  want  you  or  your  family”  to  the  American 
Negromumform?Whatkind  of  picture  is  that? 

Because; what  beds  saying  is,.#  don’t. want  you  beceuse  you  are  a 

is  tills  not  one  of  these.  exceptions  that  w®  should  insure 

exists? 
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Mr.  Lake.  I do  not  think  that  the  fact  that  one  is  in  uniform 
gives  him  any  greater  rights  to  go  into  private  property  than  one 
in  civilian  clothes,  and  I think  that  is  a very  important  part  of  our 
picture  of  America. 

Senator  Hart.  I agree  with  or  without  the  uniform  this  is  one 
of  the  areas  where  you  ought  not  to  be  able  to  say,  “Bud,  I don’t 
want  you.” 

Mr.  Lake.  Well,  that  is  why  we  disagree. 

Senator  Hart.  This  is  the  point  I am  trying  to  make.  It  just  is 
not  right.  It  is  not  the  kina  of  picture^  no  matter  how  you  feel 
about  it,  that  I want  projected  of  America.  And  this  is  the  way 
Congress  believes  it  is  possible  to  correct  that  picture.  And  that 
is  wliy  some  of  us  feel  so  strongly  about  this. 

Mr.  Lake.  Well,  of  course,  there  are  many  differences  of  opinion 
between  Americans,  Senator,  and  I respect  your  view. 

Senator  Hart.  I disagree  respectfully  and  completely  with  the 
distinguished  Senator  from  North  Carolina  whose  statement  I read 
in  the  Sunday  press. 

Mr.  Lake.  I nave  not  read  it. 

Senator  Hart.  I think  that  the  Defense  Department  should  do 
all  it  can  to  insure  that  that  serviceman  when  lie  goes  off  the  post 
finds  every  door  open  to  him  that  is  open  to  every  other  citizen 
in  that  community  and  his  family  who  is  not  in  uniform  should  get 
that  same  treatment. 

So  I commend  the  Secretary  of  Defense,  a Michigander,  for  his 
effort  oven  in  advance  of  the  time  Congress  does,  to  insure  this 
kind  of  treatment  for  the  American  serviceman  wherever  he  may 
be. 

Thank  you. 

Senator  Thurmond.  I might  just  say  that  I am  from  South 
Carolina. 

Senator  JIart.  Did  I say  “North”? 

The  serviceman  in  the  Carolinas  or  elsewhere. 

Mr.  Lake.  We  are  very  proud  of  both  the  Carolines,  Senator, 
and  the  Senators  from  both  the  States.  •' 

With  reference  to  the  man  in  uniform,  my  son  is  in  the  armed 
services.  When  he  puts  on  the  uniform  of  his  country  I would  be 
very  much  ashamed  to  think  that  he  used  the  uniform  of  this  coun- 
try to  invade  private  property. 

Senator  Hart.  That  is  a nice  twist,  bqt  it  really  does  not  resolve 
the  problem  or  our1  responsibility  to  It.  T'iWyith  or  WithbUt  the 
uniform  that  “Bud,  I don’t  want  you  because  I don’t  like  ybur  color” 
is  not  the  picture  that  we  want  to  see  of  ourselves  or  others  to  see, 
e s I view  it.  ■' 

Just  one  step  further.  Discussion  was  hed  as  to  the  motives  that 
brought  peoples  to  this  country.  To  pick  up  gold  and  to  enjoy 
freedom  were  two  that  you  suggested. 

Of  course,  the  people  whose  concern  is  primarily  involved  with 
this  bill  had  no  inquiry  made  to  them  as  to  whether  they  wanted"  to 
come  or  not.  And  this  committee  has.  heard  suggestions  that  what 
we  deal  with  now  in  this  field  of  public  Accommodations  is  a vestige 
of  slavery  and  that  it  is  slavery’s  stepchild! 
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What  I mean  is:  Those  who  were  free  to  decide  whether  they  would 
come  here  or  not  meant  when  they  said  they  sought  freedom  they 
wanted  to  find  a country  where  they  would  be  judged  as  an  individual 
who  was  good  or  bad,  desirable  or  not,  not  as  one  who  would  be 
admitted  because  he  was  of  the  right  religion  or  not,  or  the  right  color, 
but  just  exercising  individual  judgment  based  on  his  performance  ns  a 
man  or  woman. 

And  that  is  the  reason  I just  want  again  to  reject  this  notion  that 
“Budj  I don’t  want  you”  is  not  the  way  to  handle  this  area  of  the 
exercise  of  freedom. 

Mr.  Laxe.  Well.  Senator,  I did  not  come  to  this  country  through 
my  choice.  I was  bom  here.  And  I suspect  thnt  most  of  our  people 
now  were  bom  in  America. 

I do  not  know — I think  we  speculate — as  to  why  people  come  to 
America.  There  are  a variety  or  reasons.  But  to  me  one  of  the  most 

Erecious  things  about  being  an  American  is  that  I can  go  into  any 
usines3 1 want  to  go  into — as  I say,  subject  to  some  statutory  require- 
ments about  certificates  of  convenience  and  necessity  in  limited  areas. 
* I can  go  to  any  business  I want  to.  I put  my  money  into  it.  I can 

manage  it  as  I see  fit  as  long  as  I do  not  encroach  upon  the  rights  of 
other  people. 

» Now,  there  I recognize  you  are  going  to  say  that  it  is  a right  of  other 

people  to  require  me  to  serve  them.  I do  not  think  it  is. 

Senator  Hast.  No,  that  is  not  what  I said.  I would  say  it  is  my 
right  to  expect  that  you  would  judge  me  as  a good  or  a baa  man  not 
as  a white  man  nor  a Roman  Catholic. 

Mr.  Lake.  As  to  certain  things  that  would  be  correct.  But,  Senator, 
if  I am  operating  a business  for  Negro  people  and  your  presence  in  that 
property  would  make  that  place  or  business  unattractive  to  my  Negro 
customers,  I think  I have  a perfect  right  to  say  to  you,  "I  won’t  serve 
you.” 

: Senator  Hast.  Sir,  I guess  then  .we  would  have  to  conclude  by 

saying  that  what  is  good  for  business  is  not  necessarily  good  for 
* America.  But  I do  not  believe  it  is  bad  business,  and  I think  we  should 

resolve  it  based  on  the  testimony  of  those  who  say  it  is  probably  going 
to  be  good  business. 

Mr.  La^e.  I think  that,  is  something  that  we  should  leave  to  the 
proprietor  of  the  business,  let  him  decide  what  is  good  for  his  business. 
If  he  wants  to  integrate  it  is  perfectly  proper  for  him  to  do  so.  It  is 
his  freedom  that  I am  talking  about. 

Now,  what  is  good  for  business  may  or  may  not  be  good  for  you 
and  me,  but  I say  that  whether  it  is  good  for  me  or  not  the  man  who 
owns  property  in  America  and  who  has  built  a business  on  that 
property,  the  ordinary  business  such  as  the  barber  shop,  the  grocery 
store,  the  beauty  parlor,  and  so  on  and  on;  is  to  decide.  And  I would 
be  opposed  to  any  law  which  would  require  him  to  serve  me  and  my 
family  against  his  wishei 

Senator  Habt.  You  have  made  your  position  very  clear  and  in  very 
temperate  fashion.  I am  sure  the  committee  is  grateful. 

Senator  Moniionvt.  Thank  you,  Senator  Hart. 

Senator  Thurmond.  Mr.  Chairman 

Senator  Monroney.  The  Senator  from  South  Carolina. 
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Senator  Thurmond.  I just  want  to  make  two  observations. 

One,  my  distinguished  friend  from  Michigan  set  out  the  reason  why 
the  Congress  favors  this  bill.  I want  to  say  that  Congress  has  not 
favored  this  bill  yet,  and  I do  not  believo they  will. 

And  the  next  is  (hero  has  been  some  point  made  here  about  the 
Federal  common  law  concerning  innkeepers.  There  is  no  Federal 
common  law.  The  Supremo  Court  decision  of  this  country  has  held 
there  is  no  Federal  common  law.  and.  I just  want  to  make  that  clear. 

As  to  the  States  that  is  a different  matter.  But  this  is  a Federal 
law  being  considered  here  and  not  a law  by  the  States. 

Thank  you,  Mr.  Chairman. 

Mr.  Lake,  Senator,  if  i used  the  term  “Federal  common  law,”  I 
am  glad  you  corrected  me.  I agree  with  you  there  is  no  Federal 
common  law. 

Senator  Monronev.  Thank  /ou,  Senator  Thurmond. 

It  seems  we  keep  coming  jack  today  to  freedom,  and,  of  course, 
that  is  always  a subiect  that  is  close  to  everyone’s  heart. 

But  I keep  thinking  as  I hear ’t:  Freedom  for  whom!  Are  we 
talking  about  the  freedom  for  the  few  who  serve  the  traveling  public 
or  the  millions  of  people  who  move  in  interstate  commerce  or  have 
a right  to  exjiect  facilities  as  a part  of  the  American  scene  t 

It  seems  to  me  that  while  I agree  that  anybody  in  a restaurant  can 
say,  “Senator,  I don’t  want  to  serve  you  because  I don’t  like  Sena- 
tors”—that  is  perfectly  all  light— he  could  not  sav,  “I  don’t  want 
to  serve  you  because  you  are  white  and  I serve  colored  people.”  Now, 
this  is  all  this  bill  does. 

And  when  we  look  at  freedoms,  the  most  bloody  war  I guess  in 
world  histoiy  was  the  War  Between  the  States,  and  it  was  fought  to 
resolve  a certain  issue  of  freedom. 

And  as  Senator  Hart  has  said,  the  vestiges  of  slavery  remain  in  the 
fact  that  only  one  race  from  a practical  standpoint  is  disqualified 
from  eating  in  facilities  or  obtaining  tourist  or  transit  facilities  in 
hotels  or  motels. 

And  this  is  a carryover  from  those  days  when- the  colored  man  was 
enslaved  and  was  a chattel  rather  than  aperson. 

And  while  I am  impressed  with  the  right  of  freedom,  it  would  seem 
U>  me  that  there  is  another  group  of  freedoms  that  are  very  important 
that  have  been  denied  for  a number  of  years  in  spite  of  the  War 
Between  the  States  and  the  amendments  that  were  adopted  right  after 
that. 

. And  I do  feel  there  is  a responsibility  on  anyone  holding  out  a serv- 
ice or  merchandise  or  accommodations  Or  anything  else  as  a public 
enterprise  inviting  the  public  to  patronize  him,  whether  he  puts  up  a 
fi'pi  “Motel”  or  whether  he  puts  up  a sign  “Cafe”  Or  otherwise, 
r vi  , ^0e8  no.^  * part  of  the  public  to  come  in,  then  he  should, 
I think,  put  a sign  “Private  Club”  or  some  other  designation  where  he 
is  not  saying,  “I  want  all  the  publio.  Everybody  Is  welcome  exoept  ing 
those  who  have  colored  skirt”-;~or  if  he  chooses  to  say  “or  Senators” 
or  anyone  else.  ■ : '■  : «•  ■'  «>• 

But  the  facts  of  life  are  that  in  a large  area  of  the  United  States 
three  facilities  are  denied  strictly  bemuse  of  this  one  reason.  1 
The  college  graduate,  a great  singer,  Ralph  Bunche,  could  be  denied 
a chance  to  have  a first-lass  accommodation  iri  many  parts  of  the 
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country,  while  an  ex-convict  opany  one  of  far  less  capabilities  who  was 
white  would  be  readily  admitted. 

This  is  a problem  I think  that  must  trouble  the  conscience  of  Amer- 
ica. I believe  it  does.  I think  it  is  more  than  a sporadic  agitation. 

And  I think  there  are  many  more  white  people  who  share  this  feel- 
ing perhaps  than  the  colored  people. 

And  we  would  like  to  have  any  suggestions  you  have  for  answering 
this  dilemma.  What  can  we  do!  Tho  past  I do  not  think  is  good 
enough  for  us  to  rest  upon. 

Is  there  any  way  out  of  this  f 

Mr.  Lakb.  Well,  Senator,  it  seems  to  me  that  if  there  are  a great 
number  of  white  people  wno  are  concerned  about  this  matter,  you 
think,  that  the  solution  i3  very  simple.  Let  them  build  motels  and 
restaurants  and  open  tho  doors  to  whoever  may  apply. 

Now,  so  far  ns  putting  up  the  sign  isconcemed,  if  you  want  to  require 
a restaurant  that,  shall  we  say,  does  not  like  Senators  to  put  up  a sign, 
“Everybody  is  invited  except  Senators,”  that  might  be  all  right.  I 
think  it  is  a littlo  unnecessary  to  go  to  the  extont  of  sayim,  that,  “I  am 
i inviting  only  members  of  a certain  group  to  come  to  my  i estaurant,” 

though  I think  that  is  perfectly  all  right  for  a man  to  no  that  if  he 
• wants  to,  and  maybe  that  is  the  answer. 

. But  I do  think  that  the  answer  to  your  questions  is  for  this  great 

group  of  people — I do  not  think  there  is  such  a great  group;  I wont 
that  clarified— but  if  there  is  this  great  group  to  which  your  question 
relates,  then  that  great  group  has  a perfect  right  under  the  law  of 
North  Carolina— and  I am  sure  under  the  law  of  South  Carolina, 
Virginia,  Montana— to  build  any  type  of  restaurant  it  wants  to  build 


certainly  do  all  in  my  power  to  defend  that  right,  because  that  is  a 
right  of  a free  American.  1 

senator  Monronet.  But  they  have  done  that,  and  in  a large  degree 
have  been  reasonably  successful  in  32  of  our  60  States. 

The  reason  I presume  they  have  not  built  in  these  other  States,  in 
the  10  or  11  States  that  have  in  the  past  had  very  tight  segregation 
laws,  is  there  is  very  little  present  capital  that  could  be  dwoted 
to  that,  and  so  it  beoomes  a problem:  and  the  only  thing  then  that 
you  would  think  could  be  done  would  be  to  build  segregated  quarters 
of  equal  facilities  that  are  good  enough  to  satisfy  the  need  which  I 
presume  you  admit  exists. 

Mr.  Lake.  I think  that  net  only  do  they  have  the  right  to  open 
segregated  restaurants  and  hotels,  they  have  the  right  to  open  in- 
tegrated restaurants  and  motels. 

If  there  is  this  great  need,  If  there  is  this  great  demand  for  business 
then  it  seems  to  me  that  people  of  Amerioa  would  be  investing  their 
money  in  it. 

Senator  Monronev.  I think  in  my  reference  to  the  club  I was  trying 
to  draw  a distinction  between  one  who  holds  himself  out  as  public, 
that  his  facilities  are  open  .to  the  general  publio,  and  one  who  wishes 
to  be  selective,  as  in  the  privacy  of  his  own  property  management  in 
iteentirety.  . . 

And  it  would  secm,tp  roe  if  a roan  wished  to  have  that  right  as  to 
choice  or  his  patrons, -he  should  establish  q club,  charge  membership, 
but  not  take  it  on  himself  because  of  color  to  say,  “Well,  everybody  is 
welcome  excepting  you  because  you  are  colored.  He  is  holding  him- 
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self  out  for  public  acceptance  and  public  service  to  all  as  far  as  the 
term  “cafe”  or  “motel”  is  concerned.  But  then  when  the  facilities  aro 
requested  they  are  denied  to  a certain  group  of  peoplo  because  of  color. 

There  might  bo  some  other  namo  that  these  people  might  wish  to 
operate  under  if  they  do  wish  to  maintain  their  privacy  of  property. 
I am  sure  they  can  do  it  ns  a club. 

Senator  Thurmond.  Mr.  Chairman,  I do  not  wish  to  be  discourteous, 
but  the  hour  of  12  hasnrrived. 

Senator  Monroney.  I heard  the  bell.  I am  sorry.  My  question 
was  just  getting  airborne  at  the  time  the  bell  rang. 

The  Senator  is  within  his  rights  to  raise  this  question,  and  tho  com- 
mittee will  not  impose  ou  the  tune  element. 

Senator  Thurmond.  Will  tho  chairman  permit  mo  to  make  this  ob- 
servation? A few  moments  ago  the  distinguished  chairman  referred 
to  the  War  Between  tho  States,  that  what  brought  it  on  was  the  issue 
of  freedom.  It  was  freedom  but  not  freedom  of  the  matter  of  the 
slaves.  And  I did  not  want  the  record  to  stand  just  as  it  was. 

Because  the  South  has  taken  the  position,  which  I think  is  the  cor- 
rect position,  that  the  States  had  the  right  voluntarily  and  did  join  the 
Union,  and,  as  they  had  a right  to  join  the  Union  voluntarily,  they 
had  a right  to  withdraw  from  it  voluntarily. 

So  it  was  freedom  that  thoy  were  exercising  when  they  attempted  to 
withdraw  from  the  Union  back  when  the  Confederate  War  began. 

So  I just  want  to  bo  sure  tho  record  iscorrect. 

Senator  Monroney.  I had  thought  tho  freeing  of  the  slaves  was  re- 
motely associated. 

The  committee  will  stAnd  in  recess  until  9:15  tomorrow  morning,  at 
which  timo  we  will  have  as  our  first  witness  Governor  Sanders,  of 
Georgia. 

Mr.  Lake.  Am  I excused,  Mr.  Chairman  t 

Senator  Monroney.  You  are  excused,  and  thank  you  very  much. 

(Whereupon,  at  12:05  p.m.,  the  committee  recessed  to  reconvene  at 
0:15  a.m.,  Tuesday,  July  30, 1963.) 
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U.S.  Senate, 

Committee  on  Commerce, 

Walking  ton,  D.C. 

The  committee  inet,  pursuant  to  recess,  at  9:15  a.m.,  in  room  5110, 
New  Senate  Office  Building,  the  Honorablo  John  0.  Pastore  presiding. 

Senator  Pastors.  Our  first  witness  this  morning  is  the  Honorable 
Carl  E.  Sanders,  Governor  of  the  State  of  Georgia.  We  are  particu- 
larly interested  in  having  the  Senators  and  Members  of  the  House 
from  Georgia  here  this  morning. 

Senator  Talmadoe.  Speaking  in  behalf  of  our  distinguished  guests 
from  Georgia  and  the  members  of  the  House  of  Delegates  of  Georgia, 
it  is  my  honor  and  privilege  to  present  to  this  committee  Georgia's 
nblo  and  distinguished  Governor.  Though  he  is  still  a very  young 
man,  he  has  had  an  outstanding  career.  He  has  been  a leader  in  re- 
ligious activities  in  hi9  homo  area,  and  he  has  been  an  outstanding 
civic  leader  in  all  areas  for  the  welfare  of  the  city  and  county  ana 
State. 

He  served  his  country  in  uniform.  He  has  served  with  distinction 
in  the  houso  of  representatives  of  our.  State  and  also  the  senate, 
where  he  was  president  pro  tempore  and  floor  leader  for  the  immedi- 
ately preceding  administration  of  Gov.  Ernest  Vandiver, 

Last  year,  though  he  had  an  outstanding  opponent^himself  a former 
Governor,  he  was  elected  by  an  overwhelming  majority.  He  is  a man 
of  tremendous  energy,  It  is  my  great  privilege  to  present  to  you 
Georgia’s  distinguished  Governor. 

Senator  Pastore,  Thank  you.  Senator  Talmadge. 

Governor,  we  are  honored  to  nave  you.  Now  you  may  proceed  in 
any  fashion  you  like. 

STATEMENT  OF  HON.  CARL  E.  SANDERS,  GOVERNOR  OF  THE  STATE 

OF 'GEORGIA, 

Governor  Sanders.  If  I may,  I would  like  fid  present  % statement 
which  I would  first  like  t?  make,  and  then  of  course  I would  be  more 
than  happy  to  answer  atty  questions. 

Senator  Pastore.  You  may  proceed  without  interruption,  Governor. 

Governor  Sanders.  Thank  ybu,  sir.  '*  , 

Mr.  Chairman,  first  I would  like  to  tliartk  this  p&nmHtee  for  allow- 
ing me  to  appear  before  this  distinguished  body.  ' I would  like  to  say 
at  the  outset  that  I did  not  come  here  today  to  discuss  moral  issues  or 
to  debate  political  ones.  j 

I deplore  the  efforts  to  those  who  would,  whatever  their  forums, 
exploit  passions  aroused  as  a natural  consequence 6f  Change. 
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It  is  my  conviction — one  which  I have  expressed  often — that  the 
factors  of  race,  color,  and  creed  should  not  be  a bar  in  the  determina- 
tion of  public  rights  or  to  the  full  enjoyment  of  the  opportunities  of 
citizenship. 

Every  citizen — whatever  his  origin,  persuasion,  characteristics,  or 
place  or  residence — is  entitled  to  equality  or  opportunity,  full  access 
to,  and  a voice  in  all  programs  and  facilities  supported  to  any  degree 
by  public  funds. 

The  only  question  before  this  honorable  committee,  in  my  view, 
is  whether  accommodation  on  private  property  is  a public  right. 

All  else  is  extraneous. 


It  is  your  task  to  determine  whether  a public  desire  to  enjoy  the 
privileges  of  private  property  can  override  the  private  right  to  the 
ownership  ana  utilization  of  that  property  clearly  guaranteed  and 
protected  by  the  fourth  and  fifth  amendments. 

I submit  to  you  that  it  cannot. 

My  remarks  will  be  addressed  solely  today  to  the  bill  which  your 
committee  has  under  consideration,  S.  1732,  which  is  more  commonly 
known  as  the  public  accommodations  bill. 

I want  to  state  first  so  there  can  be  no  mistake  about  it,  that  the 
grave  dpubts  which  I hold  in  regard  to  S.  1732  result  not  so  much 
from  the  overstatements  in  the  premise  of  the  proposal  but  from  the 
harsh  and  unusual  way  which  it  goes  about  seeking  to  remedy  these 
situations. 

I can  speak  only  of  conditions  in  Georgia. 

My  purpose  is  to  let  this  committee  know  what  has  been  done,  what 
is  being  done  by  men  and  women  of  good  will  who  have  worked  to- 
gether to  achieve  voluntary  solutions  to  our  manifold  problems  in 
tne  quiet,  effective  atmosphere  of  the  council  table  where  mutual 
respect  aiid  a new  and  groater  realization  of  the  rights  and  feeling 
of  all  our  people  are  allowed  to  come  to  the  fore. 

Through  the  uee  of  this  voluntary  approach  in  Georgia,  the  progress 
made  has  exceeded  the  expectations  or  the  most  optimistic  ana  has 
surpassed  what  anyone  would  have  thought  possible  a year  or  two 


ego. 

In  those  communities,  where  such  procedures  have  been  adopted, 
there  have  been  no  significant  incidents  to  mar  peaceful  conditions 
and  responsible  persons  are  well  satisfied  with  the  results  of  a com- 
monsense  approach. 

Unfortunately.  . we  have  seen  throughout  the  Nation  the  specter  of 
what  happens  when  there  is  an  unwillingness  to  resolve  these  things 
in  the  American  way,  where  passions  are  pent  up  and  have  no  outlet 
and  the  resulting  i$sue  .is,  parried  by  demonstrations  into  the  streets 
of  this  land.  , . 

I say  to  you  quite  frankly  and  explicitly  that  if  a determination  is 
made  on  the  national  level  to  pursue  the  course  set  forth  in  S.  1732 
that  the  cork  will  be  put  ift  the  bottleof  mutual  cooperation  and  will 
make  this  great  mopl  jfssue  one  which  is  dependent  upon  Federal 
force  alone  for  Its  cprrectiops. . 

I deplore  that. 

I hope  it  wilt  not  happen. 

Very  frankly,  events  of  the  past  few  months  have  made  it  increas- 
ingly difficult  for  men  of  good  will  tp  support  efforts  to  correct  injus- 
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( ices  and  to  bring  about  fairer  treatment  and  greater  opportunity 
for  all  our  citizens. 

Damage  has  been  done. 

There  is  no  doubt  about  that. 

Here  are  the  fundamental  reasons  why: 

External  pressures  in  the  form  of  force,  be  it  Federal  or  inspired 
from  other  quarters,  are  deeply  resented  and  will  bo  resisted. 

This  offers  no  solution  whatever. 

Neither  does  S.  1732,  which  embodies  all  of  these  harmful 
potentialities. 

After  carefully  analyzing  .the  proposed  bill,  I can  only  conclude 
that  it  is  an  attempt  to  bring  about  a moral  result  through  the 
application  of  the  constant  threat  of  Federal  judicial  power  and  the 
bare  force  of  the  office  of  the  Federal  Attorney  General  and  its 
agents. 

AVe  should  fiist  examine  the  fundamental  premise  of  S.  1732. 

The  revolutionary  changes  in  transport  At  ion  and  movement  of 
people  are  described  and  are  used  as  the  basis  for  passage  of  this 
bill.  But  in  each  instance  they  are  overstated  and  there  is  no  rec- 
ognition whatsoever  of  the  fact  that  these  conditions  are  correcting 
themselves. 

It  is  so  in  the  State  of  Georgia. 

As  the  pace  of  change  quickens,  so  will  the  corrective  action. 

I travel  about  more  than  any  other  citizen  in  Georgia  and  I have 
seen  great  evidence  of  the  fact  that  we  are  in  a self-adjusting  condi- 
tion and  that  on  a voluntary  basis,  concrete  results  will  accelerate, 
but  on  the  basis  of  force  they  will  be  retarded. 

The  Atlanta  Chamber  of  Commerce  has  been  an  instrument  for 
progress  in  Georgia  and  its  responsible  stance  over  the  years  on  con- 
troversial issues  lias  been  of  help  in  crystalizing  public  opinion. 

With  that  preface,  I think  this  committee  will  be  interested  in 
the  position  tliis  chamber  has  taken  on  this  bill. 

The  organization  touched  the  central  issue  when  it  said  S.  1782, 
and  I quote — 

Is  calculated  to  narrow  the  role  of  voluntary  action  and  to  substitute  the  force 
of  the  Federal  Government 

It  should  be  noted  that  prior  to  going  on  record  in  regard  to  this 
proposal  the  chamber  adopted  a policy  setting  forth  the  premise 
that  it  was  right  for  business  to  hold  its  accommodations  open  to 
all  citizens,  at  the  same  time  recognizing  the  inherent  right  of  a 
proprietor  to  make  his  own  management  decisions  as  to  the  use 
of  his  property. 

The  chamber's  board  of  directors  appealed  to  all  its  member 
businesses  to  eliminate  discrimination  on  a voluntary  basis  and  to 
do  so  as  expeditiously  as  good  judgment  would  dictate.  But  it  empha- 
sized that  it  would  never  allow  itself,  and  I quote — 

to  be  placed  in  the  position  of  trying  to  tell  any  proprietor  how  he  should  conduct 
his  business. 

I submit,  Mr.  Chairman,  that  the  moral  action  of  the  Atlanta 
Chamber  of  Commerce  also  states  the  limits  of  the  constitutional 
action. 

In  other  words,  there  exists  no  authority,  constitutional  or  otherwise, 
by  which  the  National  Government  can  dictate  the  actions  of  the 
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private  property  owner  in  determining  the  use  or  disposition  of  his 
property. 

Assuming  only  for  the  sake  of  argument,  the  proposed  legislation 
would  be  upheld  as  constitutional,  I steadfastly  maintain  it  is,  both 
unwise  and  unnecessary  and  will  not  accomplish  the  purpose  stated 
in  this  bill. 

I deny — I reject — I know  that  our  whole  history  rejects — the  premise 
of  this  bill  that  operation  of  a private  business  is  “State  action.” 

The  logic  does  not  follow. 

It  does  not  connect. 

Far  from  it. 

It  is  an  historic  fact  in  this  country  that  a man’s  shop,  his  business, 
something  that  usually  he  has  built — that  is  his  life — is  looked  Upon  in 
the  eyes  of  the  law,  in  the  eyes  of  man,  much  in  the  same  manner  as 
his  home. 

This  having  been  so  from  the  begining,  I submit  to  you,  Mr.  Chair- 
man, that  in  enjoyment  of  the  rights,  privileges,  and  duties  of  citizen- 
ship, a businessman,  like  every  other  occupation,  has  the  right  to  lie 
secure  in  his  pursuit  against  invasion. 

As  long  as  he  lives  at  peace  with  his  fellow  man,  no  government — 
local,  StAte,  or  Federal — has  the  authority  to  interfere  with  one’s 
inherent  property  rights. 

History,  past  and  present,'  demonstrates  that  the  first  target  of  revo- 
lution is  the  destruction  of  private  property.  Where  this  individual 
right  is  destroyed;  man  has  been  shorn  of  his  ability  to  exert  all  of  the 
other  rights  of  freedom. 

It  goes  without  saying  that  the  themes  of  our  Federal  and  State 
Constitutions  are  so  written  as  to  protect  a person  in  the  enjoyment  of 
the  fruits  of  his  labors,  recognizing  that  this  can  only  be  done  where 
private  dominion  over  property  is  respected  and  upheld. 

The  whole  spirit  of  the  first  10  amendments  to  the  U.S.  Constitu- 
tion is  to  protect  the 'individual  citizen  in  his  right  to  achieve  his 
highest  dbhsity  through  his  own  labors.  And  I am  sure  that  none 
would  deny  that  this  includes  protection  of  his  right  to  accumulate 
property  through  the  sweat  of.  his.  brow  and  to  utilize  it  for  his  own 
enjoyment  in  whatever  manner  may  be  pleasing  to  him.  • 

We  have  but  to  look  at  the  language  or  the  fourth  Amendment  which 
affords  people  the  right  to  be  secure  in  their  persons,  houses,  papers, 
and  effects,  ami  this  language  certainly  did  not  envision  a swarm  or 
agents  coming  in  to  regulate, this  or  that  policy  deemed  best  in  the 
operation  of  a business.  , " , 

Nor  can  any  comfort  be  found  in  the  fifth  amendment  which  in 
enumerating  tne  highest  order  or  rights  which  a free  people  can  enjoy 
sought  to  guarantee  inviolate  those  precious  rights  of  life,  liberty, 
andproperty^ 

Certainly,  the  organic  Ifttj  of  this  Nation  did  not  envision  when  it 
was  written— does  not,  envision  now — any  deprivation  or  curtailment 
of  these  rights!^  cdnffrecsioh'alftctioh.' ' ’ f 

The  provisions  of  the  Federal  Constitution  relating  to  an  individ- 
ual's' rights  to  ‘Orth'  ptop'ertyhaye  pot  Changed; indeed,  they  shoilld 
not  change  save'  ahd  except  as  prescribed  in  that  living  document*  and 
if  it  is  felt  by,  the  Congress  that  the  provisions  and  intent  of  the  basic 
law  of  this  fand  r<$l&^m>  (6  ah  individual's  property  ynust  be  altered 
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“to  meet  changing  conditions”;  . then,  let  us  submit  an  amendment  to 
the  States  and  to  the  people’s  representatives.  Let  us,  in  our  consti* 
tutional  tradition  of  representative  government  continue  to  make  the 
States  and  the  people  feel  a part  or  this  business  of  governing.  If 
organio  change  is  good  for  the  people,  why  not  have  an  expression 
from  them? 

We  presently  are  in  the  process  of  drafting  a new  State  constitu- 
tion in  Georgia.  It  shall  be  my  purpose,  as  chairman  of  the  revision 
commission,  to  insist  that  the  language  of  article  I,  section  I,  para- 
graph II  be  brought  forward  into  the  new  document  without  change. 

That  paragraph  reads: 

Protection  to  person  and  property  Is  the  paramount  duty  of  government,  and 
shall  be  Impartial  and  complete. 

I submit  to  you,  Mr.  Chairman,  that  this  language  more  nearly 
summarized  the  basis  of  our  own  form  of  government  than  any  I have 
ever  read. 

It  is  appalling  to  me  that  thought  wpuld  be  given  to  bringing  the 
mighty  force  of  the  Federal  Government  down  to  the  local  level  and 
thrust  it  into  the  four  walls  of  thb  store,  the  shop,  the  plant,  the  ware- 
house, or  other  facilities  of  private  business. 

It  is  not  difficult  to  imagine  the  conflict  and  needless  friction  which 
would  be  generated  by  this  sweeping  away  of  the  traditional  concept 
of  our  Government  and  substituting  for  it  the  “turn  your  property 
over  to  me— come  let  me  take  you  by  the  hand  and  I will  show  you  the 
way”  philosophy.  ^ 

Let  me  cite  the  language  of  section  2(h)  which  seeks  to'make  out 
the  case  that  operation  or  a privately  owned,  privately  operated,  and 
privately  managed  business  is  “State  action.  The  justification  is 
given  that  the  States — , ’ 

license  or  protect  the  businesses  involved  by  means  of  laws  and  prdlnances  and 
the  activities  of  their  executive  and  Judicial  officers. 

This  language  reflects  no  concept  of  the  realities  of  government. 

In  all  my  experience,  I would  be  .just  as  loath  to  walk  into  a man’s 
place  of  business  and  tell  him  what  he  can  and  cannot  do  as  I would 
to  walk  into  the  sanctity  of  his. home  and  tell  him  how  he  should 
raise  his  children. 

No  burdens  have  been  shown  on  interstate  commerce  which  would 
substantiate  in  any  degree  the  invoking  of  the  commerce  clause  in 
support  of  this  bill.  To  argue  that  discrimination  in  this  country 
impedes  the  free  flow  of  goods  cannot  be  supported. . 

To  say  that  public  meetings  cannot  be  held  or  that  it  13  inconvenient 
to  do  so  and  that  a great  problem  is  presented, i in  my  opinion,  Mr. 
Chairman,  is  not  a factual  statement.  Two  national  conventions  of 
the  NAACP  have  been  held  in’  Atlanta,  Ga.,  in  a peaceful  atmosphere 
without  incident  or  violence.  ■ 

The  claim  that  the  interstate  movement  of  industry  is  hampered  and 
that  business  organizations  cannot,  secure  workers  of  the  best  shills 
is  an  argument  which  has  not  merit. ; , jt  was  not  too  long  ago  that  there 
were  complaints  about  migration  of  industry  from  ope  area  to  the 
other.  ....  . ■ 

Location  of  an  industry  is  a matter  which  addresses  itself  to  the 
individual  choice  of  management  guided  by  a desire  to  return  a fair 
dividend  to  the  citizens  who  own  the  business. 


966 


CIVIL  MOHTS— PUBLIC  ACCOMMODATIONS 


To  say  that  the  States  “encourage,  foster  or  tolerate11  discrimination 
simply  is  not  true  insofar  as  my  State  of  Georgia  is  now  concerned. 

We  have  sought,  on  the  contrary,  to  promote  job  opportunity  for 
our  citizens  ana  to  bring  the  benefits  of  efficient  government  to  all 
the  people. 

I Know  and  feel  that  the  progress  which  we  made  in  Georgia  the 
last  6 years  and  are  making  now  should  not  be  periled  though  a bill 
the  effect  of  which  would  be  far  % mrse  than  the  conditions  sought  to  be 
cured. 

Under  the  terms  and  provisions  of  section  8 of  the  bill,  for  the  life 
of  me,  it  would  be  hard  to  imagine  what  type  of  business  undertaking 
would  be  exempt.  No  one— I repeat,  Mr.  Chairman,  no  one,  from  the 
Attorney  General  on  down  has  been  able  to  come  up  with  a definition 
of  what  constitutes  a “public  accommodation.” 

Perhaps  a roadside  stand  selling  farm  produce  raised  with  seeds  and 
fertilizer  that  was  native  to  the  area  of  production  and  which  would 
not  thereafter  move  in  interstate  commerce,  may  lie  exempt. 

But  aside  from  that,  every  facet  of  business  life  seems  to  be  covered. 

This  bill  is  a fundamental  departure  in  our  concept  of  law.  It 
seeks  to  create  a new  right  at  the  expense  of  basic  constitutional  pri- 
vate rights  and  to  empower  the  Attorney  General  of  the  United  States 
with  the  responsibility  of  bringing  or  intervening  in  private  civil 
actions  to  enforce  this  to-be-created  rights 

Moreover,  the  bill  contains  a provision  that  where  such  suits  are 
brought  privately  bv  an  individual  that,  if  the  individual  prevails, 
his  attorney  sli&U  collect  from  the  businessman  an  attorney’s  fee  which, 
of  course,  might  be  very  large  in  the  event  of  protracted  litigation. 
This  section  might  be  properly  termed  the  “barratry  section”  and  it 
might  encourage  a disposition  on  the  part  of  some  to  stir  up  litigation. 

One  thing  that  amazes  me  on  reading  the  bill  is  the  language  of 
section  6 (a)  which  provides  that : 

The  district  courts  of  the  United  States  shall  have  Jurisdiction  of  proceeding* 
Instituted  pursuant  to  this  act  and  shall  exercise  the  same  without  regard  to 
whether  the  aggrieved  party  shall  have  exhausted  any  administrative  or  other 
remedies  that  may  be  provided  by  law. 

Every  law  student  knows  that  a fundamental  principle  of  American 
jurisprudence  is  the  prior  exhaustion  of  administrative  or  other  rem- 
edies before  burdening  the  courts  and  the  taxpayers  with  purely  per- 
sonal or  politically  inspired  litigation. 

It  is  significant  that  wo  do  not  find  mentioned  in  this  bill  such 
constitutional  safeguards  as — 

Trial  by  juryj 

Equal  protection  of  the  laws; 

Prohibition  of  cruel  and  unusual  punishment ; 

Right  of  private  property ; 

Due  process  of  law. 

This  bill  combines  the  worst  feature®  of  all  the  force  legislation 
defeated  by  majority  vote  of  the  Congress  since  1057. 

S.  1732  fs  an  instrument  of  disunion. 

A breeder  of  division. 

A weakener  of  the  free  enterprise  system. 

A destroyer  of  rights. 
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Under  S.  1732,  if  it  became  law  at  your  hands,  the  Attorney  Gen- 
eral of  the  United  States,  oonceivably,  could,  and  would,  institute  a 
law  suit  before  a Federal  judge,  sitting  on  the  bench,  selected  by  the 
Attorney  Genoral  for  life,  the  suit  being  brought  against  one  private 
citizen,  m the  name  of  another  citizen,  at  the  general  expense  of  all 
taxpayers,  the  result  of  which  could  be  investigation,  embarrassment* 
bankruptcy,  humiliation,  and  even  imprisonment  in  the  Federal  jail 
for  contempt.  There  would  be  no  barriers  for  the  citizen  against 
whom  this  action  was  brought— no  consitution  guarantees — no  jury— 
not  anything. 

Mr.  Chairman,  the  powers  sought  here  were  denied  to  the  leaders  of 
every  respectible  representative  government  in  the  whole  recorded 
history  of  mankind. 

The  Caesars  possessed  them  not;  kings  who  kept  their  heads  knew 
better. 

I can  think  of  no  better  way  to  summarize  wlmt  I came  here  today  to 
tell  this  committee  than  by  quoting  what  the  editors  of  Atlantans  two 
nationally  renowned  newspapers,  the  Atlanta  Constitution  and  the 
Atlanta  Journal,  have  written  about  this  proposal. 

Journal  Editor  Jack  Spalding  wrote: 

There  Is  a right  way  and  a wrong  way  to  do  things,  a hard  way  and  an  easy  way, 
a voluntary  and  an  Involuntary  way.  When  local  conditions  make  possible  the 
desegregation  of  facilities  such  as  hotels  and  restaurants  on  a voluntary  basis, 
that  19  all  right. 

The  key  word  Is  voluntary  and  that  Is  the  way  it  should  I*  done. 

Such  has  been  the  Atlanta  system  so  far,  a gradual  process  based  on  con- 
versation, negotiation,  and  collective  bargaining. 

The  result*  have  been  sensible  solutions  sensibly  arrived  at. 

Compulsion  by  Washington? 

It  la  not  needed  In  places  where  local  conditions  make  voluntary  solutions 
possible. 

In  places  where  local  conditions  are  Impossible,  compulsion  would  only  add  to 
the  strain  and  resentment. 

National  politics  notwithstanding,  local  customs,  traditions  and  usage  must  be 
honored  in  working  out  these  problems.  Any  other  course  Is  reckless. 

And  Atlanta  Constitution  Editor  Eugene  Patterson  in  his  editorial 
comment  put  it  this  way : 

No  law  should  be  passed  unless  there  is  an  overriding  need  for  it. 

I do  not  believe  there  Is  sufficient  need  to  Justify  passage  of  President  Ken- 
nedy’s public  accommodations  bill. 

Negotiation,  persuasion,  and  voluntary  progress  deserve — on  th$lr  present  scale 
in  America— to  continue.  They  are  now  yielding  better  results  than  would  the 
proposed  law  which,  if  passed,  could  be  thwarted  by  massive  evasion. 

What  the  President  has  done,  however,  by  proposing  the  probably  foredoomed 
bill*  Is  to  make  evasion  of  the  racial  issue  more  difficult  for  individuals. 

The  important  thing  be  has  done  is  to  cause  Americans  to  look  into  their 
hearts. 

That  Is  needed. 

The  new  law  isn't. 

If  any  level  of  the  Government  shirks  its  responsibility,  Mr.  Chair- 
man, and  makes  it  impossible  for  religious  and  moral  leadership  to 
function,  if  force  is  sought  to  be  substituted  for  the  consciences  of 
decent  and  respectable  citizens,  if  dissident  elements  feel  that  they 
hftvo  no  recourse  other  than  to  take  their  problems  to  the  streets,  if 
the  chairs  at  the  council  tables  of  fairness,  equity,  give-and-take  are 
cold  and  empty,  if  blind  hatred  fanned  by  a few  fanatics  who  repre- 
sent no  thouglit  and  action  other  than  themselves  is  allowed  to  fester 
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and  inflame,  if  we  are  to  tell  hard-working  and  law-abiding  Ameri- 
cana that  morality  fcan  only  be  achieved  through  the  intimidation  of 
the  threat  of  Federal  force,  then,  Mr.  Chairman.  I fear  deeply  that  the 

S^ace,  the  tranquillity,  and  the  future  strength  and  freedom  of  our 
atlon  are  periled. 

Thank  you  very  much. 

Senator  Pastorb.  You  have  also  submitted  a memorandum  of  law 
in  support  of  your  statement*  Do  you  want  that  made  part  of  the 
record,  sir t 

Governor  Sanders.  Mr.  Chairman,  I would  like  to  submit  it  as 
part*  of  the  record.  I do  not  think  it  would  be  necessary,  unless  you 
would  like  me  to  go  into  it* 

Senator  Pastorb.  It  is  not  necessary  to  read  it* 

Without  objection,  it  is  so  ordered. 

(The  memorandum  follows:) 

Mkmp*aicdum  or  Law  in  SuproBT  or  Statement  or  Oov.  Cam*  E.  Sanders 

Mr,  Chairman,  I do  not  wish  to  burden  your  committee  farther  by  way  of 
legal  argument  nor  do  I wish  to  encumber  the  record  with  a lengthy  brief  of 
legal  authorities  supporting  my  position. 

In  recent  weeks,  many  profound  legal  scholars  have  discussed  before  your 
committee  the  constitutionality  of  8.  1732.  I respectfully  request,  however, 
that  these  brief  remark®  addressed  to  the  constitutionality  of  this  projwsal  be 
inserted  in  the  record  simply  as  an  addendum  in  substantiation  of  my  previous 
statement. 

The  6th  and  14th  amendments  to  the  Federal  Constitution  provide  that  no 
person  shall  be  deprived  of  life,  liberty,  or  property  without  due  process  of  law. 
These  provisions  are  founded  on  the  first  principle  of  natural  Justico  anil  pre- 
date written  constitutions.  It  was  expressed  lu  the  provisions  of  the  Magna 
Charta  which  protected  every  freeman  In  the  enjoymeut  of  these  natural  rights 
unless  deprived  of  them  “by  the  Judgment  of  his  peers  or  the  law  of  the  land."1 

It  Is  significant,  I think,  that  it  was  the  abuse  and  infringement  of  private 
property  fights  which  caused  this  great  document— t bo  foundation  of  English 
liberty— to  cowo  Into  being.  Indeed,  Its  infraction  was  a leading  cause  of  why 
oun Nation  separated  from  our  mother  country.  Its  value  as  a fundamental  rule 
for  the  protection  of  the  cltlsen  against  legislative  usurpation  was  tho  basic 
reason  for  Us  adoptlou  as  a part  of  our  constitutions. 

These  provisions  of  the  Federal  Constitution  necessarily  imply  that  one  of  the 
most  cherished  rights  enjoyed  by  all  cltlxen®  Is  the  full,  free,  and  unfettered 
enjoyment  of  a person’s  property.  The  right  of  dominion  aud  control  over  one’s 
property  Is  Just  as  dear  as  any  other  human  right  and  must  not  be  trampled  in 
the  quest  for  other  privileges  or  cltteenshlp. 

Certainly,  the  very  purpose  of  these  amendments  is  to  prevent  governmental 
encroachment  against  life,  liberty  and  property  of  individuals,  to  secure  the 
individual  from  tho  arbitrary  exercise  of  powers  of  government  unrestrained  by 
the  established  principles  of  private  rights  and  Justice,  and  to  protect  property 
from  confiscation  by  legislative  pi-ononnoomcnL 
Tho  term  “property’*  as  used  In  the  constitutional  guarantee  against  tAklng 
property  without  due  process  Of  taw  Includes  not  only  title  and  possession  but 
also  tho  right  of  control  and  tho  right  to  mako  any  legal  uso  of  the  thing  owned* 
The  “findings"  of  8.  1732  purport  to  give  constitutional  status  to  this  bill  by 
reliance  upon  the  "powers  of  Congress  under  tho  14th  amendment  and  tho  Com- 
merce Clause  of  tho  Constitution  of  the  United  Btates.’’ 

The  14th  amendment  provides  In  pertinent  part:  ♦ • • Nor  shall  dap  State 
deprive  any  person  of  life,  liberty,  of  property  without  due  process  of  law.” 
(Emphasis  supplied.) 

As  clearly  indicated  by  the  language  employed,  this  amendment  constitutes  a 
limitation  only  on  tho  power®  of  tho  States,1  It  adds  absolutely  nothing,  however, 


1 Rtuhb®  ConrtttutlonM  Htitcry  of  KqfUnd.p.  517< 

• T,  Detroit*  TO  lllcb.  534  : Bracfrfife  Co 

• //«Mf  * v.  Hor4t  

Ed.  587  } fA#  B*1c! 
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to  the  right*  of  one  dtlien  against  another,  but  simply  furnishes  a guarantee 
against  any  encroachment  by  the  State  on  the  fundamental  right*  which  belong 
to  every  cltUen.  U Is  State  action  that  Is  prohibited— not  Individual  Invasion 
of  Individual  rights.* 

Tbo  Supremo  Court  has  unfonnly  hold  since  the  adoption  of  the  14th  amend- 
ment that  Its  provisions  are  self-ex  ecu  ting  and  that  the  authority  conferred  on 
the  Congre.***  by  section  5 (Congress  shall  bare  the  power  to  enforce,  by  appro- 
priate legislation,  the  provisions  of  this  article)  to  enforce  the  ©numerous  rights 
U corrective  only.  That  Is  to  say,  Cong  tees  may  only  enact  legislation  to  prevent 
the  State*  from  violating  the  provisions  ot  the  amendment  or  to  abrogate  pro- 
hibited State  action.  Congress  cannot,  however,  on  the  basis  of  this  amendment! 
act  directly  and  primarily  on  the  people  and  thereby  create  any  new  right*.  Suc- 
cinctly, it  must  restrain  Itself  to  preventing  the  State*  from  encroaching  on  the 
rights  of  Its  citlrens. 

Therefore,  In  view  of  the  explicit  language  of  the  J4tb  amendment  Itself,  to- 
gether with  numerous  cases  decided  by  the  11.8.  Supreme  Court,  It  cannot.  In  my 
judgment,  be  seriously  contended  that  the  14th  amendment  would  authorise  the 
Congress  to  enact  legislation  in  this  Add.  Indeed,  the  contrary  Is  true. 

8.  1732  Is  also  premised  upon  the  provisions  or  the  commerce  clause  of  the 
Federal  Constitution  which  empower  the  Congress  to  regulate  commerce  among 
the  States. 1 A “public  establishment"  Is  not- — however  ingeniously  It  may  be 
deftned-engaged  in  Interstate  commerce  merely  because  in  the  conduct  of  it* 
business  of  furnishing  accommodations  to  the  general  public,  It  seiTe*  person* 
who  are  traveling  from  State  to  8tate.  It  follows,  therefore^  that  a public 
establishment  Is  uot  subject  to  the  provisions  of  the  Commerce  Clause  and,  hence, 
is  at  liberty  to  deal  with  such  persons  as  it  may  select.  Tills  principle  was  clearly 
enunciated  In  a recent  decision  (1W9)  of  the  VS.  Court  of  Appeals  for  tho 
Fourth  Circuit.  * 

This  prlucIHe  was  later  reflated  uud  applied  In  an  eveu  later  case  (i960)  by 
the  same  court* 

Numerous  other  decisions  to  the  same  effect  as  those  referred  to  above  have, 
1 am  sure,  already  boon  called  to  your  attention  and  will  not,  for  the  sake  of 
brevity,  bo  related  herein. 

In  conclusion,  Mr.  Chairman,  I should  like  to  quote  excerpts  from  an  opinion 
of  a distinguished  Jurist  of  our  State,  now  deceased,  Justice  Trice  Gilbert  who 
52  years  ago,  observed : * 

“No  one  In  this  day  contends  that  the  right  of  private  ownership  of  property 
is  absolute.  If  held,  it  must  be  so  used  as  cot  to  injure  unreasonably  the  right* 
of  others.  The  American  court*  have  r cry  generally  approved  the  oonatitutlon* 
allty  of  governmental  destruction  of  property  rights,  rights  which  have,  from  the 
beginning  of  struggling  America,  been  a constant  Incentive  and  Inspiration  to 
the  Industrious  and  frugal  to  build  for  the  future.  Is  the  breaking  down  arid 
destruction  of  that  Incentive  a worthy  achievement  of  the  court*  of  America/ 
Only  lime  will  demonstrate.  1 am  not  blind  to  the  apparently  overwhelming 
tendency  to  weaken  and  destroy  Individual  enterprise  and  self-reliance  and  tn 
more  and  more  magnify  the  power*  Of  Government,  and  to  entourage  more  4ml 
moro  tho  dtlren  to  seek  whatever  he  wants  from  a munificent,  generous,  and  all 
powerful  Government.  It  Is  only  human  nature  for  one  to  believe  sincerely  In 
the  justness  of  that  which  redound*  to  hi*  own  Interest*  or  appeal*  to  his  desires 
For  these  reasons  it  Is  tho  duty  of  the  court*,  the  last  palladium  of  the  weak 
against  the  strong,  the  few  against  the  many,  to  strictly  construe  these  limita- 
tions upon  Individual  property,  and  to  administer  justice  under  the  law  and  the 
evidence.  Truth  is  the  object  of  every  legal  Investigation."  9 

Senator  Pastork.  I am  going  to  turn  this  meeting  over  to  Senator 
Monroney.  Ihonelhaveyourimhilgence. 

I want  to  thank  you  for  coming.  Wo  want  to  thank  tho  Members  of 
♦he  Congress  from  tho  Stnto  of  Georgia  for  honoring  us  with  their 
pi'eseneo  this  morning. 


•CIrU  Mphti  Coitl.  109  0.8.  8.  ST  L.  Kd.  M8  {ITU). 

* Art.  I.  R.  cl. 

h 2d “in' ( r0 " aes  r.  Jd  sis  <c.a  «h  1939). 

:?»„•  R7±wvirat,tm-  m p- Bopp- ij<  fDc'  «*«>• 


970 


OIVtt  BIQHT&— PUBUC  ACCOMMODATIONS 


I have  an  appointment  at  10  o’clock  at  the  Whit©  House  that  I know 
you,  Governor,  and  your  constituents  are  interested  in.  To  be  more 
specific,  itte  on  textiles^ 

If  you  will  grant  me  your  indulgence  I will  turn  the  meeting  over  to 
Senator  Monroney. 

Governor  Bandars.  Thank  you,  Mr.  Chairman.  * 

Senator  Monronet  (presiding.  I,  too,  enjoyed  and  appreciated 
your  statement,  Governor  Sanders,  particularly  tluS  strong  emphasis 
you  placed  on  the  interpretation  of  the  commerce  clause. 

One 'of  the  fears  that  I have  in  regard  to  this  legislation  is  that  it 
may  set  a precedent  for  the  use  of  Federal  power  over  businesses  to 
achieve,  the  smallest  and  most  minor  business  objective  as  well  as  doing 
what  the  President  and  others  hope  it  will  do  in  the  matter  of  bias. 
Senator  Cotton? 

Senator  Cotton.  Governor,  may  I join  both  of  the  acting  chairmen 
of  this  committee  in  Complimenting  you  on  your  presentation.  I 
compliment  you  upon  it  because  it  is  restrained,  logical,  unimpassioned, 
and  I think  much  of  it  voices  doubts  that  I,  too,  have  regarding  this 
particular  bill,  and,  more  particularly,  the  use  of  the  interstate  com* 
merce  clause  in  the  Constitution  us  a vehicle  for  it, 

I was  much  intrigued,  Governor,  by  your  suggestion,  which  has 
already  been  voiced  by  some  of  ua  on  the  committee,  that  if  an  attempt 
is  to  be  made  to  extend  the  power  of  the  Federal  Government  over  tne 
use  of  private  property  that  it  should  be  approached  not  by  the  inter- 
state commerce  clause  nor,  perhaps,  by  tne  14th  amendment  which 
has  in  the  past  been  pronounced  invalid  for  the  purpose  by  the  Supreme 
Court;  whatever  might  be  the  approach  of  the  present;  but  by  Con- 
gress submitting  to  the  State?  a proposed  constitutional  amendment 
which  would  permit  this,  and  thus  allow  the  States,  the  people  of  the 
States  acting  through  the  States,  to  pass  upon  it. 

That,  of  course,  like  most  of  this  type  of  legislation,  and  of  con- 
stitutional action,  is  more  easily  said  than  done. 

I wonder  if  you  had  formulated  in  your  mind  and  were  prepared  to 
discuss  even  casually  and  off-the-cuff,  the  form  and  the  nature  that 
yoQ  think  such  an  amendment  should  take  if  Congress  saw  fit  to  sub- 
mit it  to  the  States  for  ratification  t 
Governor  Sanders.  Senator,  I think  that  the  Senator’s  position  is 
certainly  well  taken,  and  I think  that  the  people  of  this  Nation  recog- 
nise and  realise  that  progress  is  always  painful  to  some  extent,  and 
that  perhaps  this  would  require  a great  effort  on  the  part  of  our  Na- 
tional Government,  the  Congress,  and,  of  course,  on  the  part  of  our 
States. 

So  far  as  the  form  of  the  amendment,  I think  the  amendment  should 
go  directly  to  the  point  in  question.  If  it  is  the  feeling  of  the  people 
of  this  country  that  privafe  business  should  bo  regulated  to  the  extent 
that  individuals  should  be  publicly  accommodated  regardless  of  what 
the  ownership  of  private  property  may  decide,  this  issue  should  be 
spelled  out  in  clear-cut,  simple  language  and  submitted  to  the  States 
and  to  the  people,  and  the  reasons  for  it. 

And  if  the  people  of  this  Nation  decide  that  this  is  n proper  amend- 
ment to  the  U.S.  Constitution,  I,  for  one,  will  say  to  you  that  thj  State 
of  Georgia,  and  I am  sure  tha{.  all  others,  would  be  far  rhoro  satisfied 
and  would  be  perfectly  agreeable  to  abide  by  what  is  best  based  on 
this  democratic  process,  rather  than  have  a proposal  that  is  interpreted, 
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as  we  are  apparently  trying  to  interpret  the  amendments  that  now 
exist  in  our  Constitution. 

Senator  Cotton.  I appreciate  your  answer. 

It  is  not  yet  quite  Clear  to  me.  If  I understand  you  correctly,  you 
are  suggesting  that  if  such  an  amendment  were  to  be  prepared  and 
were  tooe  submitted,  it  should  be  all-encompassing  and  should  put 
up  the  question  of  whether  the  Federal  Government  would  control 
private  business  in  every  aspect. 

Governor  Sanders.  I think  that  is  what  the  proposal  would  amount 
to  that  is  now  before  this  committee  if  it  is  interpreted  according  to 
what  I would  read  into  it. 

If  you  can  regulate  it  under  S.  1782,  if  you  can  regulate  private 
business  in  the  banner  that  it  has  bean  explained  and  presented,  it 
would  seem  to  me  that  you  could  regulate  any  conceivable  type  of 
pri  vAte  business  in  this  oountiy.  And  X think  that  this  is  a proper  issue 
that  ought  to  be  presented  to  the  people,  as  to  whether  or  not  we  are 
going  to  have  the  National  Government  in  the  course  and  conduct 
of  the  affaire  of  our  Nation  be  infrpooition-tojtake  over  and  regulate 
the  use  of  private  business  by-*4ymg  that  all  perBon^itizens  of  this 
Lafia  shall  to  accommodated  if^hey  can  con- 
's in  these  places  of  business.  n. 
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done  that  it  would  open  up  all  kinds  of  controls. 

If  an  amendment  were  to  be  submitted,  why  shouldn’t  that  amend- 
ment be  confined  exactly  to  that  one  phase  and  go  no  further;  in 
fact,  perhaps  prohibit  any  further  controls? 

Governor  Sanders.  I see  nothing  wrong  with  that  as  long  as  the 
amendment  strikes  at  the  heart  of  the  question,  and  that  is  whether 
accommodation  on  private  property  is  to  be  declared  a public  light  by 
the  peoplo  of  this  Nation — the  representatives  of  the  people. 

Senator,  I would  simply  like  to  say,  if  I might,  that  insofar  as  this 
being  purely  a policymaking  proposal,  if  I would  take  that  for  wlrnt  I 
construe  it  to  mean,  I would  say.  that  God  forbid  we  have  come  to  this 
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point  in  this  country  where  we  would  relegate  constitutional  law  into 
a policymaking  proposition. 

I think  that  the  language  of  our  Constitution  ought  to  be  construed 
asit  is  spelled  out*  and  that  it  should  not  be  simply  interpreted  as  being 
policymaking  that  this  bill  is  trying  to  carry  out.  I think  that  it  is 
actually  trying  to  create  a completely  new  right  that  does  not  exist  at 
the  present  time  under  the  U.S.  Constitution. 

Senator  Cotton.  Thank  you,  Governor. 

Again  I compliment  you  on  a very  fine  presentation.  And  I also 
compliment  you  on  the  example  that  has  been  given  to  the  country  by 
your  State  in  progress  and  in  peaceful  accomplishment  in  this  very 
difficult  field  that-  does  challenge  and  that  does  worry  all  Americans. 

Governor  Sanders.  May  I say,  Senator,  if  I might:  J know  that  I 
am  not  the  only  one  who  has  appeared  before  this  committee,  and  I am 
sure  that  my  remarks  are  not  necessarily  remarks  that  would  fall  most 
favorably  upon  all  Of  you,  But  I do  believe  that  we  have  made  more 
progress  in  the  StAte  of  Georgia  than  any  other  State  that  I know  of. 
■' We  have  dope  it  Voluntarily.  lVb  haVe  clone  it  working  out  our  prob- 
lems on  a voluntary  basis  among  the  leadership  of  our  people.  And 
I believe  today  that Wy:  posit  ion  in  my  State  more  nearly  represents 
the  4 million  people  of  the  State  of  Georgia,  and,  of  course,  the  people 
of  the  capital  city  of  Atlanta,  than  any  statement  that  has  been 
presented  to  this  honorable  committee. 

Senator  Cotton.  I am  sure  it  does,  Governor.  I think  you  have 
come  a long  way,  toward  eliminating  discrimination  with  regard  to 
Negroes.  I hope  that  you  will,  when  you  have  finished  the  job  there, 
start  a crusade  to  stop  discriminating  against  Republicans  And 
Yankees. 

Governor  Sanders.  Yes,  sir.  [Laughter.] 

Senator  Cotton.  Thank  you. 

Senator  Monronetv  Senator  Thurmond? 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Governor  Sanders,  we  are  very  pleased  to  have  you  here.  I don’t 
think  anyone  who  knows  your  record  would  say  that  you  are  a racist 
or  biased  in  any  way. 

You,  I believe,  are  the  youngest  Governor  in  tho  Nation,  or  ono  of 
the  youngest, 

Governor  Sanders.  I don’t  feel  that  way,  but  I believe  I am  in 
years,  Senator. 

Senator  Thurmond.  You  are  considered  ono  of  the  most  progres- 
size  Governors  and  ono  of  tho  most  liberal  Governors. 

I have  been  impressed  with  tho  statement  by  the  junior  chamber  of 
commerce. 

Governor  Sanders.  I have  that. 

Senator  Monronry.  I don’t  believe  you  presented  that. 

Governor  Sanders.  I would  like  to. 

Senator  Thurmond.  I would  like  to  read  a couple  of  paragraphs 
from  that  statement.  I think  it  would  be  well  for  it  to  go  into  the 
record. 

' Governor  Sanders.  Yes,  sir. 

Senator  Thurmond  (reading) : 

Tho  Atlanta  Junior  Chamber  of  Commerce  ha*  supported  and  will  continue 
to  support  alt  Justified  demands  for  equal  opportunities  for  all  of  our  cltirena. 
However,  we  will  not  support,-  hut  on  the  contrary,  will  strenuously  oppose,  any 
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demand*  that  are  politically  motivated  and  that  would  hare  the  effect  of  deny* 
in g the  constitutional  right*  of  other  group*  of  our  citiien*. 

Civil  rights,  a*  defined  by  Webster  and  as  used  in  its  legal  meaning,  relate* 
to  the  private  rights  of  individuals  in  a community  and  to  the  legal  proceedings 
in  connection  with  them.  Civil  rights  are  and  should  bo  distinguished  from 
political  rights. 

I am  sure  you  agree  with  that  statement. 

Governor  Sanders.  I do. 

Senator  Thurmond  (reading) ; 

U.R*  7152  would  provide  injunctive  relief  against  discriminations  in  accom- 
modations. 

That  is  the  Itouso  bill.  . 

Governor  Sanders.  Yes,  sir. 

Senator  Thurmond.  Our  Senate  bill  is  S.  1732,  a similar  bill. 

This  provision  restricts  unduly  and  is  an  Impairment  of  the  cllvl  rights  of  the 
priavte  owners  of  property.  It  would  deny  and  negate  the  fundamental  principle 
of  free  enterprise  that  allows  a businessman  to  cbooee  his  customers  and  to 
select  the  economic  and  social  groups  that  he  will  cater  to  and  do  business  with. 
The  question  whether  a business  should  discriminate  upon  color,  race,  social  or, 
Indeed  for  any  other  reason,  Is  peculiarly  one  of  good  business  and  moral  Judg- 
ment to  be  decided  by  the  individual  businessman. 

I am  sure  you  agree  with  that,  Governor. 

Governor  Sanders.  I do, Senator.. 

Senator  Thurmond  (rending)  : 

The  other  provision*  of  H.R.  7152  are  objectionable  inasa-uch  a*  they  do  not 
afford  a satisfactory  solution  to  the  problem  they  seek  to  remedy.  Those  pro* 
visions  are  designed  to  curtail  the  Initiative  of  the  private  businessman  and  his 
community  to  solve  these  problems  on  a local  level.  If  legislation  is  desired  In 
this  area,  It  should  be  locally  originated  and  locally  enforevd.  The  answer 
certainty  doe*  not  lie  (n  hastily  passed  statutes,  enacted  under  force  and  dureaa. 

The  Atlanta  Junior  Chamber  of  Commerce  Is  opposed  to  HJt  7152  in  It* 
entirety. 

I thought  that  was  a very  good  statement.  It  would  be  well  to 
include  it  i n the  record. 

Governor  Sanders.^  I#  the  chairman  will  allow  me,  Mr.  Chairman, 
I would  like  to  submit  the  statement  of  the  Atlanta  Junior  Chamber 
of  Commerce  in  the  record,  if  I might. 

Senator  Monronkt.  It  will  be  published  at  this  place  in  the  record. 

( Full  text  follows :) 

Statement  or  the  Atlanta  Junto*  Chambes  or  Commerce 

The  Atlanta  Junior  Chamber  of  Commerce,  reoogniilng  it*  duties  and  obliga- 
tions to  the  city  and  the  people  of  Atlanta,  declares  its  position  in  all  matter* 
affecting  the  general  welfare  of  our  community  and  our  Nation. 

The  introduction  of  H.R.  7152  before  the  Congress  of  the  United  States  was 
preceded  and  accompanied  by  demonstrations  and  violence  that  hardly  make  a 
proper  background  for  the  calm  deliberation  that  sound  and  significant  legisla- 
tion demand*. 

The  Atlanta  Junior  Chamber  of  Commerce  has  supported  and  wlU  continue  to 
support  all  justified  demands  for  equal  opportunities  for  all  of  our  citizens. 
However,  wo  will  not  support,  but  on  the  contrary,  will  strenuously  oppose, 
any  demands  that  are  politically  motivated  and  that  would  have  the  effect  of 
denying  the  constitutional  rights  of  other  groups  of  our  citizens. 

Civil  right*,  as  defined  by  Webster  and  as  used  in  its  legal  meaning,  relAtes 
to  the  private  rights  of  individuals  In  a community  and  to  the  legal  proceedings 
in  connection  with  them.  Civil  rights  are  and  should  be  distinguished  from 
political  rights. 

H.R.  7152  would  provide  Injunctive  relief  against  discriminations  In  accom- 
modation*. This  provision  restricts  unduly  and  1*  an  impairment  of  tha.tlril 
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rights  of  the  private  owners  of  property.  It  would  deny  and  negate  the  funda- 
mental principle  of  free  enterprise  that  allows  a businessman  to  choose  his 
customers  and  to  select  the  economic  and  social  groups  that  he  will  cater  to 
and  do  business  with.  The  question  whether  a business  should  discriminate  upon 
colo^  race,  social,  or,  indeed  for  any  other  reason,  is  peculiarly  one  of  good 
business  and  moral  judgment  to  be  decided  by  the  individual  businessman. 

The  other  provisions  of  HB.  7162  are  objectionable  Inasmuch  as  they  do  not 
afford  a satisfactory  solution  to  the  problem  they  seek  to  remedy.  These  pro- 
visions are  designed  to  curtail  the  Initiative  of  the  private  businessman  and  bis 
community  to  solve  these  problems  on  a local  level  If  legislation  1b  desired 
In  this  area,  It  should  be  locally  originated  and  locally  enforced.  The  answer 
certainly  does  not  lie  In  hastily  passed  statutes,  enacted  under  force  and 
duress. 

The  Atlanta  Junior  Chamber  of  Commerce  is  opposed  to  H.R,  7162  In  Its 
entirety. 

Senator  Monronby.  You  also  have  one  from  the  Atlanta  Senior 
Chamber  of  Commerce. 

Governor  Sanders.  Yes,  air;  I quoted  that  in  the  record. 

X would  like  to  submit  the  entire  statement  of  the  Atlanta  Senior 
Chamber  of  Commerce,  It  is  very  short. 

Senator  Monroney.  It  will  be  printed  in  full  at  this  place  in  the 
record. 

(Full  text  follows:) 

Statbmeht  or  ths  Atulkva  Ohammer  or  Commerce 

A resolution:  On  May  29,  1963,  the  board  of  directors  of  the  Atlanta 
Chamber  of  Commerce  adopted  unanimously  a statement  of  policy  on  the 
subject  of  discrimination  In  public  accommodations.  This  policy  statement 
recognised  the  inherent  right  of  a proprietor  to  make  his  own  management  deci- 
sions as  to  the  use  of  hts  property  by  stating  • • • 'The  chamber  of  commerce 
wUl  never  allow  Itself  to  be  placed  In  the  position  of  trying  to  tell  any  proprie- 
tor bow  be  should  conduct  his  business  • * V* 

Hie  statement  of  policy  continued,  however,  with  an  appeal  for  voluntary 
elimination  of  discrimination  by  stating  • • • "The  board  of  directors  of  the 
Atlanta  Chamber  of  Commerce  appeals  to  all  businesses  soliciting  business 
from  the  general  public  to  do  so  without  regard  to  race,  color,  or  creed  and  to 
doeo  as  expeditiously  as  good  Judgment  will  dictate  • • 

Consistent  With  Its  earlier  stand  for  local  and  voluntary  elimination  of  dis- 
crimination, the  boord  of  directors  opposes  passage  of  H.R.  7162,  the  proposed 
civil  rights  bill  as  at  present  drafted.  The  bill  Is  calculated  to  narrow  the  role 
of  voluntary  action  and  to  substitute  the  force  of  the  Federal  Government, 
posing  a grave  threat  to  local  responsibility  and  personal  freedom  which  far 
outweighs  any  possible  Improvement  In  the  opportunities  of  minority  groups. 
The  board  finds  particularly  objectionable  that  section  which  would  deprive 
purely  private  business  enterprises  of  the  right  to  serve  or  refuse  service  to 
whomever  they  please. 

Adopted  by  the  board  of  directors,  July  17, 1963. 

Senator  ^Thurmond.  Governor  Sanders,  on  page  1 of  your  state- 
ment you  Bay  that: 

The  only  question  before  this  honorable  committee,  In  my  view,  Is  whether 
accommodation  on  private  property  Is  a public  right,  A11  else  is  extraneous. 

That  seems  to  be  a very  succinct  manner  in  which  to  phrase  it; 
whether  accommodation  on  private  property  is  a public  right. 

Is  it  a public  right! 

Governor  Sandbrb.  I do  not  think  it  is  a public  right.  Senator,  to 
infringe  upon  private  property.  I think  that  all  of  the  private  prop- 
erty rights  that  we  enjoy  are  really  human  rights,  and  I think  that 
this  is  a right  that  this  Ndtion  was  built  on,  and  I don’t  believe  that 
publio  accommodation  on  private  property  is  a public  right  histori- 
cally, and  I don’t  think  we  should  make  it  a publio  right  now. 


CIVIL  RIGHTS- — PUBLIC  ACCOMMODATIONS  975 

Senator  Thurmond.  On  page  2 of  your  statement  you  say : 

* * • U>  determination  la  made  on  a national  level  * * • 

and  I emphasize  “national”  because  some  States,  about  32,  I believe, 
have  so-called  public  accommodations  laws.  I don’t  like  the  name 
“public  accommodations.”  I think  it  is  misleading.  I think  it  is  ter- 
minology devised  by  some  of  those  who  favor  this  bill,  not  necessarily 
the  authors  but  some  of  those  who  support  iU  to  inculcate  in  the  pub- 
lic’s mind  that  these  are  public  facilities  to  wnich  everyone  is  entitled. 
Possibly  a more  apt  phrase  would  be  “a  bill  to  infringe  on  private 
property,”  or  sometning  similar  to  that. 

But  at  any  rate,  you  say : 

* * * If  a determination  la  made  on  the  national  level  to  pursue  the  course 
set  forth  In  S.  1732  that  the  cork  will  be  put  In  the  bottle  of  mutual  cooperation 
and  will  make  this  great  moral  Issue  one  which  la  dependent  upon  Federal  force 
alone  for  lta  corrections. 

What  change  has  been  brought  about  in  Georgia,  as  I understand, 
has  been  on  a voluntary  basis ; nas  it  not  f 

Governor  Sanders.  Almost  without  exception. 

After  the  1054  decision,  of  course^  there  was — I would  be  less  than, 
candid  to  say  otherwise— there  was  a lawsuit  brought  in  Georgia  with 
reference  to  the  educational  facilities  in  our  State.  That  lawsuit 
resulted  in  the  implementation  of  the  law  handed  down  By  the  U.S. 
Supreme  Court.  Since  that  time  we  have  had  no  difficulty  and  we  arc 
proceodingin  conformity  with  the  law  of  this  land. 

Senator  Thurmond.  I believe  Maybr  Allen  last  week  said  that  with 
the  exception  of  two  instances,  the  school  and  maybe  the  swimming 
pool,  which  could  have  been  closed  or  kept  open  and  was  kept  open  so 
therefore  was  a voluntary  action,  that  all  other  actions  had  been  on 
a voluntary  basis.  _ 

Governor  Sanders.  I think  that’s  right. 

Senator  Thurmond.  He  was  rccitirtg  hoW  much  had  been  accom- 
plished in  Atlanta. 

Governor  Sanders.  I think  Atlanta  is  one  of  the  most  eloquent  rea- 
sons, bits  of  evidence,  as  to  why  this  law  is  not  necessary,  and  should 
not  be  passed. 

Senator  Thurmond.  I observe,  however,  that  the  mayor  of  Atlanta 
did  favor  this  bill.  He  favored  the  compulsory  national  legislation. 

I want  to  ask  you  this ; He  is  the  mayor  of  the  city  { do  you  feel  that 
his  sentiments  as  expressed  here  represent  the  feelings  of  the  people  of 
Georgia  in  this  matter? 

Governor  Sandeks.  No,  I do  not.  . 

I have  stated  and  I stale  again  that  the  record  of  Atlanta  in  achiev- 
ing voluntary  adjustments  by  men  of  good  will,  acting  in  good  faith, 
is  the  most  eloquent  and  persuasive  argument  that  I know  of  against 
the  need  for  enacting  this  legislation.  And  I do  not  feel  that  the 
statement  of  the  mayor  of  the  city  of  Atlanta,  who  has  done  a fine  job, 
represents  either  the  feeling  of  the  majority  of  the  people  of  Atlanta 
or  the  feeling  of  the  great  majority  of  tne  people  or  the  State  of 
Georgia.. 

Georgia  would  much  prefer  to  use  the  do-it-yourself  principle  than 
certainly  to  have  Federal  laws  which  automatically  would  create  bar- 
riers between  the  leadership  in  the  communities  of  our  State  that  are 
now  able  to  sit  down  and  work  out  these  problems  voluntarily. 
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In  my  opinion  if  this  law  is  passed,  in  effect  it  will  simply  mean 
that  the  individual  who  now  can  sit  down  and  work  out  these  prob- 
lems and  be  a part  of  the  labor  pains  in  bringing  them  about  to  a 
successful  conclusion,  will  in  the  future  refuse  to  do  so,  and  that  it 
will  create  all  and  every  type  of  evasion  that  you  can  possibly  imagino 
as  to  why  they  will  not  comply  with  the  law. 

Senator  Thurmond.  Which  do  you  feel  that  the  people  of  Atlanta 
would  chose  today,  voluntary  methods  or  Federal  compulsion? 

Governor  Sanders.  Voluntary  on  their  part  without  any  Federal 
law. 

Senator  Thurmond.  And  that  is  the  people  of  Atlanta  ? 

Governor  Sanders.  Yes. 

Senator  Thurmond.  And  I believe  you  said  the  people  of  Georgia 
feel  the  same  way  ? 

Governor  Sanders.  That  is  my  opinion,  my  personal  opinion. 
Senator  Thurmond.  On  page  3 of  your  statement  you  said  that : 

External  pressures  In  the  form  of  force,  be  tt  Federal  or  Inspired  from  other 
quarters,  are  deeply  resented  and  will  be  resisted. 

Governor,  do  you  feel  even  if  the  Stato  passed  a law  on  this  subject, 

that  that  would  be  resented  by  a great  many  people 

Governor  Sanders.  Yes,  I do. 

Senator  Thurmond.  That  voluntary  action  would  still  bo  the  best 
way? 

Governor  Sanders.  Yes,  I do,  sir. 

Senator  Thurmond.  I believe  there  was  a mayor  who  testified  here 
from  Maryland  a few  weeks  ago,  who  said  that  if  we  had  had  a Fed- 
eral law  of  this  nature  on  the  books  at  the  time,  that  they  never  could 
have  accomplished  what  thev  were  able  to  accomplish  on  a voluntary 
basis.  Isthatyourthinkingi 
Governor  Sandkrt.  Those  are  my  sentiments. 

* Senator  Thurmond.  At  the  bottom  of  page  3 of  your  statement  I ob- 
serve you  state: 

The  organisation — 

Speaking  of  the  chamber  of  commerce — 

touched  the  central  Issue  when  It  said  8.  1732,  and  I quote,  "Is  calculated  to 
narrow  the  role  of  voluntary  action  and  to  substitute  the  force  of  the  Federal 
Government.” 

So  if  tho  force  of  the  Federal  Government  is  substituted  for  volun- 
tary action,  which  seems  to  have  brought  about  so  many  changes  in 
tho  city  of  Atlanta,  would  not  this  probably  be  a setback  for  the  city 
of  Atlanta  and  other  places  in  Georgia,  and  maybe  throughout  the 
Nation? 

Governor  Sanders.  I think  it  would  retard  what  is  presently  being 
done,  and  certainly  perhaps  would  injure  and  damage  what  has  already 
been  done  voluntarily. 

Senator  Thurmond.  Do  you  feel  that  under  the  Constitution,  where 
a man  has  a right  to  own  property,  that  if  a bill  like  this  is  passed,  it 
would  be  a violation  of  the  6th  ana  the  14th  amendments,  which  pro- 
vides that  no  person  shall  be  deprived  of  life,  liberty,  or  property  with- 
out duo  process  of  law,  and  the  provision  of  the  Constitution  which 
provides  that  no  person  shall  have  his  property  taken,  that  is  by  con- 
demnation or  otherwise,  without  just  compensation?  Would  not  this 
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bill,  in  effect,  be  a taking  of  his  property,  say,  if  it  brought  about  a 
close  of  his  business  or  a fleeted  his business! 

Governor  Sanders.  Senator,  without  trying  to  relate  it  to  each  and 
overy  amendment  that  you  have  mentioned,  I do  feel  that  the  right 
to  own  private  property  is  that  basic  fundamental  right  of  the  human 
being  and  that  if  this  right  is  taken  away — I think  this  bill  would 
take  it  away,  fundamentally,  what  other  rights  could  we  then  build 
on  ? I think  it  would  destroy  the  basic  cornerstone  in  our  way  of  life, 
in  our  Government,  and  certainly  would  be  most  destructive  to  what 
this  Nation  has  been  built  on. 

Senator  Thurmond.  The  distinguished  Governor  from  the  State  of 
Florida  yesterday,  Farris  Bryant,  brought  out  the  point,  speak- 
ing of  property,  that  there  are  no  property  rights,  but  there  are 
human  rights  in  property.  I thought  that  was  very  well  expressed. 
What  higher  right  does  a man  have  as  a civil  right,  as  a private  right, 
ns  a right  of  a citizen,  than  to  own  property  ? 

Governor  Sanders.  I think  property  rights  and  human  rights  are 
certainly  synonymous. 

Senator  Thurmond.  The  ownership  of  property  is  merely  the  ex- 
emplification and  manifestation  of  one  of  the  great  human  rights;  is 
it  not! 

GovernorSANDERS.  Yes. 

Senator  Thurmond.  On  page  6 of  your  statment  I observe  you  state 
in  your  now  State  constitution,  that  one  section  is  proposed  to  contain 
this: 


Protection  to  person  and  property  t«  the  paramount  duty  of  government,  and 
shall  bo  Impartial  and  complete. 


Governor  Sanders.  That  is  the  present  section  of  our  constitution. 
This  we  expect  to  continue  to  take. 

Senator  Thurmond.  That  is  in  your  present  constitution  and  you 
expect  to  embrace  it  in  your  new  constitution. 

If  this  bill  should  pass,  would  that.  not.  he  adverse  to  that  provision  t 

Governor  Sanders.  I would  so  interpret,  yes. 

Senator  Thurmond.  And  be  in  conflict  with  it  f 

Governor  Sanders.  Yes. 

Senator  Thurmond.  And  you  feel  tlmt  that  provision,  which  is 
now  in  your  constitution,  and  which  it  is  contemplated  to  leave  there, 
is  a sound  provision  for  the  protection  of  citizens  as  I understand 
it 


Governor  Sanders.  Yes,  I do.  I feel  like  the  framers  of  the  Georgia 
constitution  considered  a person  and  his  property  inseparable,  a 
view  in  which  I concur  wholeheartedly. 

Senator  Thurmond.  I observe  yon  stated  on  page  7 of  your  state- 
ment that  two  national  conventions  of  the  NAACPhav®  been  held  in 
Atlanta  in  a peaceful  atmosphere  without  incident  or  violence. 

Governor  Sanders.  That  is  correct 

Senator  Thurmond.  If  >ve  had  lmd  a Federal  compulsory  law,  as 
is  contemplated  to  be  passed  hero  now,  do  you  think  those  conventions 
could  have  been  hold  in  Atlanta  under  the  same  atmosphere  ns  existed 
when  they  were  held  ? 

Governor  Sanders.  Senator,  I think  that  would  depend  to  a groat 
extent  on  how  much  Federal  compulsion  might  be  in  existence  at  that 
time.  I think  certainly  it  would  oe  a factor  as  to  whether  it  could  or 
could  not  have. 
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My  personal  view  is  that  it  would  have  been  much  more  difficult  to 
have  had  the6e  things  with  a Federal  compulsion  law  than  without  a 
law,  and  that  these  two  conventions  were  held  without  incident  and  in 
a peaceful  atmosphere. 

Senator  Thurmond.  If  this  compulsory  law  is  passed,  and  the  com- 
pulsion is  exercised,  would  this  not  support  the  theory  that  to  give 
certain  individuals  rights,  destroys  the  rights  of  other  citizens? 

Governor  Sanders.  I tnink  it  is  a proper  analogy  as  it  appears  to 
to  me  that  this  law  is  an  attempt  to  invade  the  private  rights  of  one 
group  of  citizens  by  the  rights  of  another  group  of  citizens,  private 
property  rights  being  invaded  by  another  group  of  citizens.  I don't 
think  thisisgood  for  any  citizens  of  this  Nation. 

Senator  Thurmond.  Governor,  our  Constitution  provides  that  when 
a man  is  oharged  'with  a- crime,  that  he  is  entitled  to  a trial  by  jury. 
It  makes  no  exemptions,  as  the  1957  law  Congress  passed  which  pro- 
vided that  if  the  punishment  iB  greater  than  $200  or  45  days  in  jail, 
then  he  would  have  a jury  trial.  The  Constitution  makes  no  excep- 
tions of  that  kind, 

I observe  you  stated  here  that  you  do  not  find  mention  in  this  bill 
Of  Such  A' thing  ah  trial  by  jury.  So  if  a person  under  this  proposed 
law  should  be  charged  with  a violation,  he  would  be  brought  up  by  in- 
junction and  could  be  sentenced  to  prison  or  a fine  without  a trial  by 
jury,  could  he  not? 

' Governor  Sanders.  That  is  my  interpretation.  I hope  I am  correct. 
I do  not  find  any  mention  of  trial  by  jury  in  the  bill. 

Senator  Thurmond.  Would  that  not  be  in  violation  of  the  Consti- 
tution itself? 

Governor  Sanders.  I think  that  would  be  in  violation  of  the  basic 
rights  as  set  forth  in  the  Constitut  ion,  yes. 

Senator  Thurmond.  Isn’t  that  setting  a dangerous  precedent  for 
this  Congress  to  be  passing  a law  that  under  any  condition  that  would 
deprive  a man  of  the  right  of  trial  by  jury  of  12  of  his  peers. 

Governor  Sanders.  I certainly  nope  this  Cohgress  would  not  pass 
such  a law. 

Senator  Thurmond.  Certainly  no  one  could  accuse  your  Atlanta 
papers  as  being  reactionaries;  I Delieve  they  are  considered  extremely 
progressive,  if  you  wish  to  use  that  term,  or  liberal,  are  they  not? 
Both  of  these  papors  have  oome  out  in  editorials  against  the  passage  of 
this  bill 

Governor  Sanders.  That  is  correct. 

Senator  Thurmond.  As  contained  in  your  statement.  I observe  in 
one  of  the  editorials  it  is  stated,  and  this  is  one,  I believe  by  the  gen- 
eral edi  tor,  Jack  Spalding : 

National  polltlea  notwithstanding,  local  customs,  traditions,  and  usage  must 
bo  honored  tn  working  out  these  problems.  Any  other  course  Is  reckless. 

Do  you  not  feel  that  if  the  Congress  passed  such  a law  as  this,  an 
attempt  to  enforce  such  a law,  that  such  a contravention  of  local  cus- 
toms and  traditions  overnight  could  cause  a great  upheaval  and  such 
tremendous  reactions  of  tho  law  that  respect  would  bo  lost  for  a law  of 
this  kind? 

Governor  Sanders.  I think  the  law  would  simply,  in  the  common 
vernacular,  cause  many  people  who  are  working  very  conscientiously 
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at  this  problem  to  throw  in  the  towel  and  simply  turn  it  over  to  the 
Federal  Government  to  implement,  to  enforce. 

Senator  Thurmond.  Is  it  your  feeling,  as  I caught  from  what  you 
said,  although  not  said  I believe  in  context,  that  there  are  two  ways  in 
which  change  might  be  brought  about:  One,  on  a voluntary  basis;  the 
other,  for  a proper  amendment  to  be  submitted  to  the  people  to  amend 
the  Constitution  of  the  United  States. 

Governor  Sanders.  Make  them  feel  a part  of  this  Government  and 
a part  of  the  changes  in  the  basic  law  of  this  Government.  I think 
this  is  the  basic  change  in  a basic  law.  Certainly  an  amendment  to 
the  U.S.  Constitution  would-be  the  proper  vehicle  if  such  a change  ia. 
to  be  made.  If  it  were  decided  by  the  people  to  make  the  change,  I 
think  the  people  would  accept  such  a change  far  easier  than  they  would 
by  interpretation  of  a statute  which  is  now  being  proposed  by  this, 
committee. 

Senator  Thurmond.  Some  years  ago  they  adopted  the  prohibition 
amendment,  and  later  they  felt  they  had  made  a mistake,  and  they 
adopted  another  amendment  which  repealed  the  prohibition  amend- 
ment. But  if  it  is  going  to  be  done  by  law,  isn’t  that  the  proper  ap- 
proach, the  legal,  the  constitutional  approach? 

Governor  Sanders.  I would  agree  with  you. 

Senator  TnuRMONn.  Governor,  sometimes  doesn’t  it  pay,  and  isn’t 
it  advisable  to  take  a little  longer  and  follow  a constitutional  method, 
rather  than  to  try  to  accomplish  immediately  what  a great  many  feel 
might  bo  a desirable  goal  ? 

Governor  Sanders.  I have  been  told  sometimes  that  haste  makes 
waste,  and  I am  sure  that  sometimes  it  does. 

Senator  Thurmond.  Governor  Sanders,  there  area  great  many  other 
questions  I could  ask  you,  but  I do  not  wish  to  take  more  time,  I wish 
to  thank  you  .for your  presence  here  in  coming  am\  testifying,  and  for 
the  flno  contribution  that  you  made  to  this  hearing. 

Governor  Sanders.  Thank  you,  sir.  . . 

Senator  Mon  honey.  Senator  Bartlett? 

Senator  BARn-Err.  Thank  you,  Mr.  Chairman.  I have  no  questions. 
However,  Governor  Sanders,  I shall  say  that  in  my  opinion  you  are 
a most  eloquent  spokesman  for  the  cause  that  you  havo  embraced,  and 
in  which  you  obviously  believe  so  deeply. 

Governor  Sanders.  Thank  you,  sir.  I appreciate  your  remarks. 
Senator  Monro.vey.  Senator  Scott? 

Senator  Scorr.  I have  no  questions. 

Senator  Monroney.  Senator  Hart? 

Senator  Hart.  Governor,  as  Senator  Bartlett  said,  you  honor  the 
people  who  sent  you  hero. 

Governor  Sanders.  Thank  you,  sir. 

Senator  Hart.  I am  sure  you  are  quite  right  in  saying  that  the 
mayor  of  Atlanta  did  not  express  the  opinion  of  the  majority  of  the 
peoplo  of  either  his  city  or  your  State  with  his  voice. 

Governor  Sanders.  In  my  opinion,  Senator. 

Senator  Hart.  That  is  my  opinion,  too.  That  is  why  I saluted  him 
for  his  courage. 

Governor  Sanders.  I have  no  quarrel  with  that  whatsoever.  I think 
I stated  that  that  was  my  personal  opinion,  and  that  of  course  is  the 
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way  in  which  I expressed  it.  He  is  a man  of  integrity;  there  is  no 
question  about  it. 

Senator  Hart.  As  I know  you  are. 

Governor  Sanders.  Thank  you,  sir. 

Senator  Hart.  Governor,  I have  attempted  to  find  in  your  state- 
ment one  line  that  might  explain  to  you  why  you  and  I happen  to 
share  different  views  to  the  approach  we  should  tako.  It  may  be  found 
on  the  very  last  page,  where  you  describe  those  persons  who  feel  that 
we  need  this  law  as  ‘‘dissident  elements.” 

Governor  Sanders.  Yes,  sir. 

Senator  Hart.  I don’t  accept  that  definition,  but  to  excerpt  from  that 
last  and  very  moving  sentence  of  yours : 

“*  • ♦ if  dissident  elements  feel  they  have  no  recourse  other  than  to  take  their 
problems  to  the  streets— 

this  perhaps  suggests  why  we  have  a different  view. 

I have  the  feeling  that  that  explains  Birmingham,  and  that  there 
will  be  many  other  Birminghains  if  indeed  the  Congress  fails  to  find 
an  instrument  which  will  permit  them  to  get  to  court  and  take  them 
off  the  streets.  This  is  the  concern  many  of  us  have. 

Governor  Sanders.  I can  understand  that  concern,  Senator,  and 
certainly  I,  too,  deplore  the  demonstrations  in  the  streets.  I think 
those  demonstrations  that  lead  and  result  in  violence  arc  not  the  proper 
place.  I think  the  courts  are  the  proper  places  to  decide  these  ques- 
tions. But  I don’t  think,  in  order  to  provide  a vehicle  with  which  this 
particular  committee  is  concerned,  that  we  should  trample  or  trans- 
gress upon  the  rights  of  private  property,  and  I think  that  is  where  we 
disagree.  I feel  Tike  the  ownership  and  the  right  to  control  the  domi- 
nion of  private  property  is  a right  that  is  embedded  in  our  Constitu- 
tion and  should  not  oe  changed  for  public  accommodation  purposes. 

Senator  Hart.  I am  sure  you  would  agree,  too,  that  the  law  school 
libraries  are  full  of  books  that  attempt  to  describe  the  concepts  of 
property  and  those  limitations  that  properly  may  be  imposed  upon  it, 
and  those  which  may  not. 

Governor  Sanders.  The  law  is  not  an  exact  science. 

Senator  Hakt.  Indeed  not. 

This  closing  comment  is  really  not  directed  to  you  but  to  each  of  us 
on  the  committee  and  in  the  Congress.  We  don't  need  any  constitu- 
tional amendment  if  we  want  to  do  something  about  this!  Wo  just 
don’t.  Unless  we  want  to  reduce  the  authority  that  the  Federal  Gov- 
ernment in  fact  does  now  have  in  the  Const  it ut  ion. 

We  can  disagree  as  to  the  sweep  of  the  commerce  clause.  There 
will  always  be  gray  areas,  whether  we  use  the  phrase  “substantially 
affect,”  or  “relate  to,”  or  “burden.”  But  there  M*ill  remain  always, 
too.  >ome  areas  where  it  is  very  clear  and  indisputable  that  there  is 
Feueral  jurisdiction.  We  don't  have  to  agonize  as  to  whether  we  have 
jurisdiction,  or  whether  we  need  a constitutional  amendment. 

There  is  clearly  an  area  for  discussion  ns  to  whether  we  prudently 
should  exercise  the  jurisdiction,  the  wisdom  of  the  use  of  (lie  power. 
But  wo  have  the  authority  to  act.  And  I hope  we  have  the  wisdom 
to  see  the  necessity,  toseo  the  wisdom  of  action. 

Governor  Sanders.  May  I respond? 

Senator  Hart.  Yes. 
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Governor  Sanders.  I think  if  the  Congress  wants  to  audaciously 
take  this  bill  and  pass  it,  based  on  what  some  Members  of  Congress 
may  feel  is  an  interpretation  of  our  present  Constitution,  that  you 
could  proceed  without  any  further  action  on  the  part  of  the  people  or 
the  repesentativesof  the  people  of  this  Nation. 

Senator,  I believe  that  the  democratic  way,  the  way  in  which  to 
properly  present  this  matter  and  receive  the  unified  support  of  the 
people  of  this  Nation,  is  to  keen  them  a vibrant  and  living  part  of  this 
Government.  And  I can  think  of  no  better  wav  of  approaching  the 
problem  that  you  am  so  sincerely  concerned  aoout  and  I am  than 
proposing  a constitutional  amendment  that  would  allow  the  people  of 
these  States  to  express  themselves  through  their  legislatures  and 
through  the  IT.S.  Congress  as  to  how  they  do  feel  aoout  this,  and 
what  is  the  result  that  they  desire,  so  that  all  citizens,  then,  could 
join  in  with  whatever  their  voice  so  states. 

Senator  Hart.  That  suggests  an  easy  out  for  Members  of  Congress, 
if  they  really  want  to  take  it.  But  I think  time  runs  pretty  hard  on 
us  here.  The  constitutional  amendments  do  not  get  on  the  books 
overnight. 

Governor  Sanders.  No,  sir. 

Senator  Hart.  I question  even  the  soundness  of  the  approach  in  any 
event.  I can  imagine  the  wrestling  that  would  go  on  In  framing  the 
question. 

Governor  Sanders.  Apparently  there  is  a problem  hem  now  in 
trying  to  define  the  words  “public  accommodations.” 

Senator  Hart.  I could  imagine  the  extremes  of  the  question:  Do 
you  want  to  lie  dispossessed  in  the  middle  of  the  night  of  your  living 
room;  or,  second,  do  you  think  it  is  right  to  judge  a man  while  he  is 
still  50  feet  a wav? 

You  will  get  different  answers. 

Governor  Sanders.  Yes,  sir. 

Senator  Hart.  Thank  you.  Mr.  Chairman. 

Senator  Monroney.  Thank  you,  Senator  Hart. 

Governor,  you  point  out  on  page  3 of  your  legal  brief  Hie  court 
decision  marked  “5”  and  “0”  with  reference  to  the  Williams  v. 
Howard  Johnson . 

Governor  Sanders.  Yes,  sir. 

Senator  Monroney.  This  was  a case  that  was  particularly  selected, 
was  it  not,  to  try  to  bring  in  all  of  the  interstate  elements  that  could 
be  found  with  relation  to  the  interstate  commerce  clause?  If  it 
was  on  an  interstate  highway,  a person  seeking  to  use  the  facilities 
was  an  interstate  passenger,  and  so  on.  And  the  Court  of  Appeals 
for  the  Fourth  Circuit  refused  to  uphold  the  plaintiff’s  contentions, 
did  it  not? 

Governor  Sanders.  Yes,  sir. 

Senator  Monroney.  It  never  went  to  the  Supreme  Court? 

Governor  Sanders.  I don’t  think  it  ever  went  to  the  Supreme 
Court.  I don’t  know  whether  them  was  even  any  request  to  go 
to  the  Supreme  Court,  or  whether  that  was  denied. 

Senator  Monroney.  The  White  Tower,  I believe  it  was,  the  Atlanta 
White  Tower  Systems^  a Maryland  case,  dealt  with  the  same  thing, 
trying  to  involve  interstate  commerce  into  normal  eating  facilities? 

Governor  Sanders.  That  is  correct. 
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Senator  Monronev.  Do  you  feel  there  is  any  situation  where  the 
interstate  commerce  clause  would  properly  apply?  For  example, 
we  know  it  applies  in  bus.  stations,  ana  I feel  quite  properly  so;  it 
applies  in  air  terminals,  in  railroad  stations,  and  in  other  places 
as  well. 

I wonder  if  you  would  feel  that  a business  house,  such  as  Howard 
Johnson’s,  that  specializes  in  interstate  operations  and  in  highway 
service  would  be  covered.  Incidentally,  figures  will  show  that  more 
people  travel  by  car  than  in  the  combined  rail  facilities,  air  facilities, 
ana  bus  facilities,  so  it  does  become  an  important  means  of  inter- 
state commerce.  So  would  you  feel  that  there  is  a proper  application 
pf  the  interstate  commerce  clause  to  facilities  thnt  are  truly  inter- 
state, providing  large  numbers  of  interstate  passengers  with  the 
pormaf  accommodations  that  they  must  have  in  their  travels? 

Governor  Sanders.  Senator 

Senator  Monronev.  Is  there  a point  in  the  commerce  clause  that 
fits  a certain  category? 

Governor  Sanders.  I do  not  think  so.  If  I did,  of  course  I think 
that  my  legal  position  here  today  would  be  completely  contrary  to 
what  I have  stated. 

I think  that  unquestionably  we  all  agree  that  those  things  that  aro 
controlled  and  actually  dispensed  by  the  Federal  Government,  as  you 
have  pointed  out,  the  bus  stations  and,  of  course,  the  railroads  and.  the 
airlines  and  things  of  that  kind,  that  there  is  no  question  about  it  in 
toy  mind  where  tne  Federal  Government  has  given  someone  the  exclu- 
sive right  to  operate  this  type  of  facility  that  certainly  that  is  a proper 
function,  and  anyone  who  attaches  himself  to  that  franchise,  restau- 
rant owner,  if  he  leases  from  a Greyhound  bus  operator,  that  lie  must 
be  subservient  to  what  the  Federal  Government  has  granted  in  the 
first  instance.  But  I do  not  believe  that  out  on  the  highway,  where 
any  individual  can  set  up  his  own  business,  and  where  there  is  no 
monopolistic  granting  of  power  by  tho  Federal  Government,  that  you 
co  ft  hi  then  say  that  this  was  a proper  interpretation  of  the  interstate 
commerce  clause. 

I think  that  commerce-— and  I am  sure  you  have  had  this  debated 
many  times  before  this — that  it  relates  itself  more,  and  that  the 
framers  of  the  Constitution,  when  they  put  that  commerce  clause  in 
there,  were  thinking  about  the  exchange  of  goods,  production  of  goods, 
property  of  any  kind,  and  they  were  not  attempting  to  regulate  tho 
transportation  of  people;  that  they  were  really  attempting  to  regulate 
the  transportation  of  goods. 

Aiid  I believe  that  Hoicard  Johnton  case  that  came  up  in  the  fourth 
circuit  is  a proper  dissertation  of  what  the  law  is,  ana  what  I hope 
the  Supreme  Court  of  the  United  States  would  hold,  that  a public 
establishment  is  not,  however,  ingeniously  as  it  may  be  designed, 
engaged  in  interstate  commerce  merely  because  in  the  conduct  of  its 
business  of  furnishing  accommodation  to  the  general  public  it  serves 
persons  who  are  traveling  from  State  to  State. 

It  appears  to  me  that  under  this  bill,  if  it  was  passed,  and  if  it  was 
attached  to  the  interstate  commerce  clause,  that  if  private  business 
can  be’  regulated  as  to  whom  they  will  serve  or  can  serve,  that  under 
the  same  law  you  could  regulate  what  they  could  serve,  von  could 
sregulate  who  they  could  employ,  you  could  regulate  the  salaries  that 
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they  would  pay,  you  could  regulate  the  height  of  the  tables  that  they 
would  serve  people  on.  Ana.  of  course,  this  would  be  a hinge,  and 
it  could  actually  permit  regulations  to  go  into  all  these  other  fields 
it  it  is  conceivable,  and  it  seems  to  mo  it  would  be  a hinge  for  any 
other  type  of  regulation  of  private  business. 

I just  firmly  Delieve  that  the  interstate  commerce  clause  does  not 
extend  itself  to  the  point  that  it  would  require  public  accommoda- 
tion on  private  property  for  persons  traveling  from  one  State  to 
another. 

That  unfortunately  is  the  only  view  that  I have  on  the  subject. 

Senator  Monronet.  I disagree  on  that.  I feel  that  there  is  an 
area  that  can  properly  be  said  to  be  interstate  commerce.  I don’t 
think  it  extends  down  to  mom  and  pop’s  hamburger  stands  or  purely 
local  enterprises  serving  all  local  and  practically  no  transient  trade. 
But  it  is  going  to  be  a difficult  definition  to  establish. 

Governor  Sanders.  How  would  you  draw  that  line!  > 

Senator  Monronet.  This  is  a difficult  definition.  This  is  the  $64 
question  that  we  are  faced  with. 

Of  course,  you  would  also  be  against  local  regulation  by  law  to 
prohibit  bias. 

Governor  Sanders.  You  mean  by  State  action  f 

Senator  Monronet.  Yes.  I conclude  that  from  what  I understood 
of  your  answers  to  Senator  Thurmond’s  questions. 

Governor  Sanders.  Fundamentally  I would.  I think  if  it  is  going 
to  be  done  I think  the  proper  area  in  which  it  should  be  done  is 
through  State  action,  if  this  is  going  to  come  about.  But  I would 
be  against  it.  I don’t  think  in  my  interpretation  that  it  is  practical. 

Senator  Monronet.  And  that  would  be  better  achieved  voluntarily  ? 

Governor  Sanders.  Yes,  sir. 

Senator  Monronet.  As  I understood  Senator  Thurmond’s  questions 
to  you,  ypu  believe  the  right  of  private  property  and  the  sanctity  of 
it  against  Government  regulations  extends  not  only  to  the  Feaeral 
Government  but  also  to  Hie  lopal  government. 

Governor  Sanders.  Yse,  sir.  You  are  correct. 

Senator  Monronet.  Haven’t  we  gone  way  beyond  that  in  all  forms! 
I imagine  your  State,  like  most  States,  has,  in  the  protection  of  the 
public  that  is  to  be  served  in  facilities  such  as  eating  places  and 
hotels,  laws  concerning  examination  of  silverware  and  kitchens  and 
health  inspections  of  people  who  work  therein,  and  fire  protection 
again  loss  of  life  in  hotel  or  motel  accommodations. 

Governor  Sanders.  I believe  you  are  correct,  Senator,  in  the  exer- 
cise of  what  we  term  and  define  as  police  powers.  But  I don’t  think 
that  this  would  come  forward  within  the  category  of  the  exercise  of 
police  powers,  which  I think  these  other  items  that  you  mentioned 
more  generally  come  under. 

Senator  Monronet.  Zoning  is  not  quite  a police  power,  and  you 
can’t  take  your  private  home  in  Atlanta  and  turn  it  into  a motel  or 
an  eating  place  if  it  is  zoned  residential. 

Governor  Sanders,  That  is  correct. 

At  the  same  time  they  can’t  zone  it  into  something  else  that  you 
don’t  want  it  to  be  if  you  want  to  live  in  it  as  a home  and  yon  are 
living  in  it.  They  can’t,  audaciously  under  tho  powers  of  the  Stato 
make  you  operate  as  a motel. 

Senator  Monronet.  They  could  put  a garage  right  next  to  you. 
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Governor  Sanders.  That  may  bo,  but  it  is  on  somebody  elsc's  prop- 
erty, not  on  your  property. 

Senator  Monroney.  No.  sir;  but  that  is  a power  of  the  State  to 
effect.  The  argument  I think  that  conies  to  us  is  the  economics  of 
this  thing.  This  law  of  desegregation  would  affect  the  economics  of 
the  eating  placo  or  motel,  and  therefore  the  owner  is  fearful  of  de- 
segregation because  of  his  own  investment.  But  wo  have  that  threugh 
State  power.  Even  then  the  Federal  Government  has  not  invoked 
any  powers  of  zoning  and  none  of  the  police  powers  in  regard  to  health 
that  belong  tous. 

Governor  Sanders.  Yes,  sir. 

Senator  Monroney.  We  do  invoke  power's  probably  in  interstate 
commerce  in  following  that  line,  for  example  the  interstate  operation 
of  a corporation,  owned  and  operated  in  many  States,  and  things  of 
that  kind,  which  can  legitimately  bo  brought  I think  under  the  inter- 
state commerce  clause.  But  that  is  going  to  be  one  of  the  hard  ones 
that  wo  are  going  to  have  to  try  to  interpret. 

Senator  Scott  f 

Senator  Scott.  Governor,  I have  read  vour  statement  with  interest. 
Certainly  it  is  most  carefully  and  thoughtfully  prepared. 

In  trying  to  understand  the  principal  point* that  you  are  making, 
may  I first  ask,  is  it  not  a fact  that  some  unrest  does  exist  among  somo 
of  the  people  of  Georgia  regarding  the  present  situation? 

Governor  Sanders.  Yes,  sir.  I think  that  is  a fair  statement.  I 
think  there  is  some  unrest  among  some  of  the  citizens  of  Georgia.^  I 
don’t  think  you  could  confine  that  unrest  to  any  specific  race.  I think 
there  is  some  concern  and  unrest  among  the  citizens  of  my  State. 
I am  sure  that  that  is  true  in  all  States. 

Senator  Scott,  Yes,  as  well  ns  in  many  other  States. 

Governor  Sanders.  Yes,  sir. 

Senator  Scott.  That  unrest  being  what  it  is,  do  I understand  your 
testimony  regarding  both  the  action  of  the  Federal  and  Stato  gov- 
ernments, that  you  are  in  favor  of  the  status  quo? 

Governor  Sanders.  No,  sir. 

Senator  Scott.  You  do  not  favor  any  changes  whatever  in  this 
situation? 

Governor  Sanders.  I have  not  stated  that,  Senator. 

Senator  Soott.  I knew  you  hadn’t^  but  I wanted  to  go  further. 

Governor  Sanders.  My  testimony  is  that  I favor  a continuation  of 
the  voluntary  approach  by  the  citizens  of  the  States  that  have  dis- 
agreements, or  have  differences,  or  have  problems  that  concern  us  all. 

And  I feel  like  by  the  implementation  of  the  Federal  law  of  this 
kind  that  you  are  going  to  build  a barrier  immediately  between  those 
groups  of  people  in  which  there  are  differences  and  that  this  harrier 
will  remain  and  that  the  people  will  then  look  to  the  Federal  Gov- 
ernment to  enforce  it,  to  implement  the  law,  and  they  will  do  every- 
thing that  they  can,  those  flint  do  not  wish  to  comply  with  it  will 
attempt  to  practice  evasion. 

I thinkj  if  I could  analogize  the  situation  that  I am  really  concerned 
about,  it  is  that  I think  or  a mother  and  her  child.  I think  that  the 
relationship  between  the  mother  and  child,  of  course,  issocloscliecause 
of  the  experience  of  birth,  and  I think  that  in  the  situation  that  exists 
today  in  Georgia,  as  well  as  t ho  other  States  of  this  Nation,  in  which 
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there  is  this  problem  of  racial  relations  and  all,  that  if  the  people  who 
live  in  the  community  with  the  problem  are  a part  of  the  labor  in 
bringing  about  a sense  of  mutual  respect  and  understanding,  that  this 
gives  them  something  in  winch  thoy  can  base  this  attitude  of  respect; 
this  gives  them  a feeling  that  thoy  fmve  been  a part  of  something  with 
whicli  they  feelgood  and  in  which*  they  feel  like  it  lias  been  constructive. 

If,  on  the  other  hand,  you  prevent  those  people  from  doing  this  by 
simply  allowing  this  matter  to  bo  shot  into  a court  of  law  or  imple- 
mented by  an  agency  of  the  Federal  Government,  the  Attorney  Gen- 
eral, then  yon  will  not  have  this  same  experience  that  has  been  in  my 
State  and  which  has  brought  about  what  we  think  is  tremendous 
progress  and  which  I am  sure  will  continue  to  be  brought  about  in  my 
State. 

I might  say  just  lie  fore  coming  over  here — the  Senator  may  be 
eminently  familiar  with  this— I was  interested,  on  the  NBC  news,  one 
of  the  major  broadcasting  systems,  to  listen  to  an  interview  of  Ixmis 
Harris,  who  is  a political  pollster,  a man  who  frankly  I used  in  my  own 
State  when  running  for  Governor,  and  to  listen  to  an  interview  that 
he  gave  this  morning  about  a survey  that  he  had  made  among  the 
Negro  community,  and  which  I think  there  wore  some  1!  leaders  from 
Atlanta  that  were  interviewed.  Ho  pointed  out  that  73  percent  of  all 
those  interviewed  admitted  that  progress  had  been  made  and  that  it 
will  continue  to  get  better  wiliin  the  next  5 years,  and  that  only  2 
percent  of  those  interviewed  said  that  they  felt  like  it  would  get  worse. 

So  what  I am  saving  is  that  we  are  in  the  process  of  doing  the  very 
thing  that  you  feel  that  perhaps  should  be  encompassed  in  this  law, 
and  I think  if  you  impose  this  law  upon  the  people  who  live  in  my 
State,  that  instead  of  making  more  progress,  you  are  going  to  find  that 
progress  will  be  retarded. 

Senator  Scorr.  I didn’t  see  this  poll. 

Was  Mr.  Harris  seeking  to  make  the  point  that  only  2 percent  of  the 
Negroes  are  dissatisfied  with  their  present  state  in  this  country. 

Governor  Sanders.  I don’t  think  ho  sought  to  make  that  point  in 
there.  I think  this  particular  part  of  the  policy  was  simply  on  the 
basis  that  2 percent  of  them  felt  like  this  was  not  going  to  bo  progress 
made  in  this  field  in  the  next  5 years,  not  on  the  basis  that  they  were 
dissatisfied  with  this  country  in  any  way,  but  that  they  felt  like  pro- 
gress lm9  been  made  and  that  it  would  get  better  in  the  next  5 years. 

Senator  Scott.  I notice  that  part  or  your  testimony  referring  to 
the  language  of  the  constitution  of  Georgia,  article  1,  section  1,  para- 
graph 2.  quoting:  “Protection  of  the  person  and  property  is  the  para- 
mount uuty  of  government  and  shalloe  impartial  and  complete. 

Governor  Sanders.  Yes,  sir. 

Senator  S<xyrT.  How  do  you  interpret  “impartial”! 

Governor  Sanders.  I think  that  the  ownership  of  property  should 
be  impartial,  and  I think  that  if  I own  a piece  of  property  and  you 
own  a piece  of  property,  that  as  far  as  that  right  of  ownership, 
dominion,  and  control  over  it,  it  ought  to  bo  impartial.  I don’t  think 
that  you  should  forcomo  to  publicly  accommodate  anyone,  in  deference 
to  the  rights  that  I lmvo  to  the  ownership  of  my  private  property.  I 
think  that  the  framers  of  the  constitution  of  Georgia,  when  thev  ex- 
pressed themselves  in  the  manner  that  they  did.  that  they  considered 
a person  and  its  projierty  inseparable.  And  I think  that  is  why  they 
used  the  language  in  that  way. 
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Senator  Scott.  I understand  that  the  law  of  Georgia,  like  the  law 
of  my  State,  is  based  upon  tho  common  law.  As  far  as  I know,  the 
common  law  pertaining  to  innkeepers  as  to  holding  out  their  right  to 
serve  permits  them  to  refuse  to  servo  disorderly  persons  or  persons  of 
evil  disposition,  or  some  such  phrases. 

I don’t  believe  the  common  law  permits  the  innkeeper  to  refuse 
service  on  the  basis  of  color.  Do  you  think  that  under  the  common 
law  all  persons  of  good  disposition  and  good  behavior  and  good  will 
are  entitled  to  equal  service  in  an  inn  or  public  house,  to  get  back  to 
the  old  term  ? 


Governor  Sanders.  Senator,  No.  I don’t  think  that  this  country 
bases  its  law  on  the  common  law  of  England.  I think  much  of  it  comes 
from  the  common  law.  But  I don’t  think  that  this  country  was  estab- 
lished under  the  same  principles  as  the  common  law  of  England. 

I frankly  feel  like  what  we  are  talking  about  is  the  American  law 
as  it  is  outlined  in  our  Constitution,  and  I think  perhaps  in  order 
to  answer  your  question  abmt  innkeepers  it  may  well  have  been  under 
the  common  law  that  innkeepers  were  given  some  special  dispensation 
or  right  by  the  government  in  that  day  and  time,  like  you  now  give 

S people  in  airlines  and  bus  terminals  and  things  of  that  kind,  and 
■rliaps  there  was  a reason  for  it.  But,  I don’t  flunk  we  should  use 
at  as  a premise  for  changing  what  I consider  to  be  the  American 
law  and  the  American  way  of  life,  which  I think  holds  private  prop- 
erty as  being  a right  that  should  not  be  trampled  upon  oy  others. 

I think  that  is  one  of  the  reasons,  as  I pointed  out,  that  our  fore- 
fathers came  to  America.  I think  that  is  one  of  the  reasons  why  the 
English  country  and  perhaps  the  country  that  they  now  have  are  not 
the  powerful  nation  that  they  were  in  the  day  and  time  of  tho  height 
and  popularity  of  some  of  these  things  that  they  still  adhere  to. 

I say  our  way  of  life  is  n little  different,  and  I am  not  in  any  way 
saying  that  we  discriminate.  But  I do  say  that  when  we  talk  about 
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right  for  any  other  citizen  regardless  of  what  his  race,  color,  or  creed 
may  be. 

Senator  Scott.  Under. the  article  in  tho  constitution  of  Georgia 
cited,  would  you  agree  that  under  State  law  the  legislature  could,  if 
it  would,  provide  for  equal  treatment  in  public  accommodations  within 
the  State  of  Georgia? 

Governor  Sanders.  I believe.  Senator,  that  this  has  been  passed  on 
possibly  by  tho  supremo  court  in  some  other  State.  I think  it  would 
be  within  their  prerogative.  But  I personally  don’t  think  that  the 


legislature  should  do  it. 

I think  thatthey  should  woigh  in  tho  balance  which  is  the  best  for  the 
people  that  they  servet  and  my  opinion  is  that  the  rights  of  private 
property  are  human  rights  just  as  much  as  tho  right  to  bo  accom- 
modated publicly.  If  we  take  away  private  property  rights,  tho  right 
to  operate  your  business,  control  it,  just  like  the  right  to  protect  your 
home,  I think  we  are  destroying  a far  more  basic  right  than  the  right 
that  perhaps  we  are  attempting  to  eliminate  in  the  course  of  this 
legislation. 

Senator  Scorr.  The  right  of  property  includes  the  right  to  buy 
property,  as  well  as  the  right  to  sell  it,  doesn’t  it? 
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Governor  Sanders.  Yes;  I agree  with  (hat. 

Senator  Soott.  And  it  includes  the  right  to  buy  food  does  it  not,  as 
well  ns  the  right  to  sell  food? 

Governor  Sanders.  Yes,  sir. 

Senator  Scott.  Then,  wliat  would  bo  your  solution  if  a Negro  citizen 
in  interstate  commerce  were  traveling  100  or  more  miles  and  was 
unable  to  find  a place  which  would  extend  to  him  food  and  lodging? 
Is  there  any  burden  on  the  conscience  of  Georgia  regarding  that  i 

Governor  Sanders.  Yes,  sir.  I think  frankly — in  tho  first  place,  I 
don’t  think  that  that  situation  exists  in  Georgia.  I would  like  to  make 
that  point  clear  and  put  it  in  the  record,  that  I do  not  believe  that 
this  is  the  situation  in  my  State.  I don’t  think  that  my  State  would 
over  come  to  that  point.  I think  that  any  citizen  who  comes  into  my 
State  can  buy  food,  can  find  accommodations,  andean  receive  courteous 
treatment. 

But,  I do  think  if  it  got  to  be  such  a problem  on  the  eyes  and 
minds  of  the  Federal  Government,  and  if  vou  felt  like  this  was  some- 
thing that  was  being  done,  then  let  tho  federal  Government  set  up 
its  own  establishments  in  which  you  think  everybody  could  participate, 
i f vou  think  this  is  a problem. 

I think  it  would  be  far  less  harmful  to  do  that,  to  have  the  Federal 
Government  accommodate  whoever  in  whatever  way  they  felt  people 
should  be  accommodated,  rather  than  to  go  over  and  destroy  what  this 
individual  citizen  considers  to  be  his  own  property  rights. 

But,  I don't  think  in  Georgia  you  will  ever  have  the  problem  that 
you  outlined,  and  I simply  mention  this  in  the  way  of  passing  for 
your  information. 

Senator  Soott.  You  are  suggesting  federally  established  or  fed- 
erally erected  places  to  eat  and  sleep.  Aren’t  you  running  counter  not 
only  to  Your  belief  in  the  rights  of  the  States,  but  also  to  the  Declara- 
tion of  Independence,  “He  hath  set  swarms  of  office  holders  upon  us,” 
in  the  word9  of  tho  charge  against  George  III ! 

Governor  Sanders.  Academically  I can  see  where  perhaps  that 
would  be  running  counter  to  it,  I think  that  what  wo  are  trying  to 
do  is  we  are  trying  to  reach  the  hearts  of  men  and  women  in  this  Nation. 
I think  the  proper  way  to  reach  that  is  through  a spirit  of  cooperation 
and  voluntary  action.  I don’t  believe  it  is  through  either  my  sugges- 
tion that  wo  have  Federal  establishments  if  you  felt  like  you  had  to 
have  some,  or  your  suggestion  that  we  have  Federal  force  or  intimida- 
tion upon  the  rights  of  private  people. 

I just  think  that  we  are  absolutely  traveling  down  the  wrong  road 
at  tho  wrong  time  in  trying  to  solve  the  problem  that  cannot  be  solved 
through  the  process  of  enactment  of  a law.  It  is  a moral  issue,  and 
I don't  believe  that you  legislate  morality. 

Senator  Soott.  How  do  you  interpret  at  each  of  the  meetings  at 
which  you  and  I appear,  the  phrase  in  the  oath  of  allegiance  to  the 
flag,  “One  nation  under  God,  with  liberty  and  justice  for  all”!  Are 
you  satisfied  that  where  some  parts  of  our  people  are  denied  oppor- 
tunity equal  to  other  parts,  that  this  means  liberty  and  justice  for  all! 

Governor  Sanders.  I stated  in  my  inaugural  address,  Senator,  and 
I restated  In  the  release  that  I made  shortly  after  our  President  made 
his  speech  over  television  saying  that  ho  thought  we  had  a moral  crisis 
in  this  country,  that  evoryono  should  have  equal  opportunities,  that  our 
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laws  must  be  applied  equally  to  all  citizens,  that  no  one,  however,  is 
entitled  to  special  rights  or  privileges  or  to  transgress  the  rights  of 
others. 

I feel  like  that  what  you  are  doing  bv  this  legislation  is  setting  up 
a special  right  or  a new  right  that  would  give  one  group  or  one  citizen 
of  this  Nation  a right  superior  to  the  existing  rights  that  now — 
property  rights  that  are  now  vested  in  all  of  them.  And  I feel  like 
this  legislation  does  not  accomplish  what  I think  the  distinguished 
Senator  and  I both  feel  like  should  be  accomplished  in  the  eyes  and 
hearts  of  the  men  and  women  of  America. 

Senator  Soott.  Governor,  you  mentioned  the  inaugural  address. 
My  memory  may  be  a little  faulty  but  I recall  the  President  saying 
something  having  the  effect  or  meaning  of  this.  Ask  not  what  you 
can  do  for  the  voters,  but  ask  rather  what  the  voters  can  do  for  you  ‘ I 
hope  that  was  not  in  the  inaugural  addryss. 

Governor  Sanders.  No;  I was  speaking  of  my  inaugural  address, 
not  the  inaugural  address  of  the  President  of  the  United  States. 

Senator  Scott.  You  were  at  the  Governors’  conference  weren’t  you  i 

Governor  Sanders.  Yes;  I was,  Senator.  I missed  your  Governor. 

Senator  Scorr.  As  matters  eventuated,  our  Governor  seems  to  have 
been  the  wisest  of  all  in  staying  home,  tending  to  business  in  the  closing 
days  of  the  legislature. 

Governor  Sanders.  I don’t  dispute  that. 

Senator  Scorr.  And  thereby  missed  a circus  while  attending  to 
business.  I was  pointing  rather  toward  the  decision  to  abolish  the 
resolutions  committee.  You  voted  for  that  decision,  and  you  favored 
it,  did  you  not? 

Governor  Sanders.  Yes;  I did.  I happened  to  be  a member  of  that 
committee. 


Senator  Scorr.  You  made  some  statement  about  it  as  I recall. 

Governor  Sanders.  Yes,  sir;  I did..  Would  you  like  me  to  respond  to 
it! 

Senator  Scorr.  Yes;  I would  like  to  hear  your  statement. 

Governor  Sanders.  The  statementl  made,  Senator,  was  that  I am  a 
new  Governor  and,  of  course,  I had  not  the  experience  of  other  Gover- 
nors who  had  been  in  office  longer  than  I have,  and  who  had  partici- 
pated in  Governors’  conferences.  But  I was  of  the  opinion  tnnt  the 
Governors’  conference  was  not  a legislative  body,  and  I felt  like  we  had 
elected  Senators  and  Representatives  like  you  gentlemen  in  the  U.S. 
Congress  to  legislate  on  those  matters  that  were  pending  befoio  Con- 
gress, and  I felt  like  the  Governors’  conference  was  a place  where  we 
snould  have  a free  and  mutual  exchange  of  ideas,  whore  everyone 
should  be  able  and  willing  and  free  to  speak  on  any  matter  that  he 
wanted  to  speak  on,  and  to  express  himself  in  any  way. 

But,  I did  not  believe  that  we  should  at  every  point  m the  proceed- 
ing then  try  to  legislate  by  resolution  through  the  activities  of  the 
Governors  of  the  States  because,  if  we  did,  it  would  seem  to  mo  that 
we  would  certainly  be  preempting  what  the  people  of  our  States  had 
done  when  they  were  posed  anew  with  the  rights  and  privileges  to 
come  to  the  U.S.  Congress  and  pass  upon  legislation  that  was  pending 
before  you. 

I had  no  objection  and  have  no  objection  to  the  free  expression  of 
speech,  which  was  very  freely  given  by  nil  Governors  down  there. 
I did  oppose  the  idea  that  they  were  going  to  legislate  and  that  the  con- 
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ferenco  of  nil  the  Governors  would  be  bound  by  whatever  the  action 
was  taken  bv  that  group. 

Senator  Scott.  In  other  words,  you  felt  that  their  decision  of  the 
Governors,  by  that  majority  vote,  was  wise  and  proper  in  deciding 
not  to  go  into  any  resolutions  on  civil  rights? 

Governor  Sanders.  Yes;  I did.  I felt  like  whatever  the  expres- 
sions were  individually  on  this  subject  were  perfectly  proper.  I 
felt  like  whatever  their  respective  legislatures  did,  and  whatever 
their  Senators  and  Congressmen  did,  was  perfectly  proper.  But 
I did  not  feel  like  the  Governors’  conference,  based  on  the  orga- 
nization and  the  rules  that  they  have  there,  was  set  up  for  that 
purpose. 

Senator  Scott.  And  you  felt,  I suppose,  as  many  of  the  other 
Governor  who  voted  with  you,  that  they  are  of  the  same  opinion? 

Governor  Sandkrs.  Yes,  sir;  I feel  like  many  of  them  were  of 
the  same  opinion. 

Senator  Scott.  Thank  you  very  much,  Governor.  That  is  all, 
Mr.  Chairman. 

Governor  Sanders.  Thank  you,  Senator. 

Senator  Monronkv.  Senator  Cannon? 

Senator  Cannon.  I have  no  questions. 

Senator  Thurmond.  Mr.  Chairman. 

Senator  Monroney.  Senator  Thurmond. 

Senator  Thurmond.  May  I introduce  some  of  the  members  of  the 
Georgia  delegation  who  are  here  with  the  Governor? 

Senator  Monroney.  Indeed  you  may. 

Senator  Thurmond.  I believe  we  have  here  this  morning  with 
the  distinguished  Governor  of  Georgia  the  following  Members  of 
the  House  of  Representatives  of  the  Congress.  The  Honorable  John 
J.  Flynt,  the  Honorablo  John  W.  Davis,  the  Honorable  Robert  J. 
Stephens,  the  Honorable  J.  Russell  Tuten,  the  Honorable  Carl  Vinson, 
the  Honorable  Phil  Landrum. 

Are  there  any  other  members  of  the  Georgia  congressional  dele- 
gation here?  If  so,  raise  your  hand.  I would  like  to  introduce 
you. 

I called  all  that  we  see.  I also  would  like  to  say  that  the  Governor 
is  accompanied  by  Sir.  Douglas  Minard,  his  executive  secretary; 
Mr,  Robert  H.  Richardson,  his  chief  of  staff;  Mr.  Henry  G.  Neill, 
assistant  attorney  general. 

Are  there  any  others? 

Governor  Sanders.  Yes,  sir:  I lmd  better  say  I am  accompanied 
by  my  wife, 

4 Senator  Thurmond.  I was  saving  the  best  for  the  last— -your  beau- 
tiful and  charming  wife. 

Governor  Sanders.  Thank  you.  I want  to  thank  the  members  of 
the  committee  for  the  very  kind  and  very  courteous  way  in  which 
I have  been  received.  I nm  very  appreciative. 

Senator  Monroney.  AVe  appreciate  your  enlightening  .statement 
and  also  the  accompaniment  or  the  delegation  from  Georgia  that  we 
respect  so  highly  and  who  have  performed  so  strongly  in  all  matters 
affecting  our  National  Government. 

Governor  Sanders.  Thank  you.t 

Senator  Monroney.  The  next  witness  will  bo  introduced  by  one  of 
our  most  distinguished  colleagues. 
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Senator  Moxroney.  The  committee  will  stand  in  recess  until  those 
having  to  leave  will  clear  the  room. 

(Kecess.) 

Senator  Moxroney.  The  Commerce  Committee  will  resume  its 
hearing. 

It  gives  me  a great  deal  of  pleasure  to  present  one  of  America’s 
most  distinguished  U.S.  Senators,  a great  loader  in  all  matters  both 
judicial  ana  military,  and  a Senator  that  we  hold  in  warmest  respect, 
Senator  John  Stenms,  who  will  introduce  our  next  witness. 

Senator  Stennis.  Mr.  Chairman,  I cert  ainly  do  thank  you. 

It* is  a privilege  to  be  here  n ith  you  and  your  fine  committee. 

It  is  my  privilege,  too,  to  i>iv.m  n!  to  you  the  attorney  general  of  Mis- 
sissippi, the  Honorable  .loo  Pattci  ^ h »rn  I haven*t  had  a chance  to 
speaK  to  this  morning  under  the  \ ' of  this  heavy  calendar  that 

we  all  have. 

Gentlemen  of  the  committee,  Mr.  I'atterson  has  served  with  out- 
standing distinction  as  a memtwr  of  the  Bar  of  Mississippi  for  a long 
number  of  years,  being  a very  fine  trial  lawyer  and  one  I call  a real 
court  room  lawyer,  with  a vast  background  of  experience. 

He  has  been  assistant  attorney  general  of  our  State  and  has  served 
since  1956  as  Attorney  General.  * lie  is  a man  of  experience  and  mature 
judgment,  and  a finohnowledge  of  the  Constitution  and  constitutional 
government. 

I have  not  read  this  statement  but  I am  sure  his  testimony  will  be  of 
value  to  this  committee. 

I am  delighted  to  present  him  to  you. 

Senator  SIonroney.  Thank  you  very  much,  Senator  Stennis. 

We  are  very  happy  to  have  you,  General  Patterson.  Be  seated  and 
proceed  in  your  own  way. 

If  you  wish  to  insert  your  complete  statement  in  the  record  and 
choose  to  skip  some  of  it,  this  would  be  agreeable.  You  may  proceed 
in  any  way  you  desire. 

STATEMENT  OF  JOE  T.  PATTERSON.  ATTORNEY  GENERAL  OF 

MISSISSIPPI 

Mr.  Patterson.  I would  like  the  full  statement  to  go  in  the  record. 

Senator  MonronbV.  We  will  insert  the  full  statement  in  the  record 
and  you  may  read  it,  and  if  you  desire  to  skip  a paragraph  here  and 
there,  we  will  consider  it  as  though  read. 

Mr.  Patterson.  I am  deeply  grateful  for  the  kind  remarks  that 
the  distinguished  Senator  from  my  State  has  seen  fit  to  make  with 
reference  to  me.  It  goes  without  saying  that  is  what  we  in  Mississippi 
think  of  our  dist  inguished  Senator. 

I am  also  deeply  grateful  to  the  chairman  nnd#  members  of  this 
committee  for  permitting  me  to  come  before  it  on  this  most  important 
question  now  pending  before  the  Congress. 

# Haying  been  privileged  many  years  to  work  in  the  office  of  the  dis- 
tinguished Senator  from*my  State,  I can  fully  appreciate  the  many 
hours  and  patience  and  time  that  the  committees  take  in  listening  to 
those  who  come  before  it.  ^ I sometimes  think  that  the  press  does  the 
Congress  the  very  greAt  injustice  by  making  it  appear  tnat  the  Senate 
is  a debating  society  and  more  or  less  of  a country  club  instead  of  a 
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working  organization  and  putting  in  the  many,  many  hours  that  I 
know  that  they  put  in  dealing  with  the  serious  problems  of  our 
Nation. 

I should  like  to  make  some  general  observations  about  the  setting 
and  background  against  which  this  proposed  legislation  is  being  con- 
sidered, then  briefly  discuss  the  unconstitutionality  of  this  bill,  and 
then  discuss  a few  of  its  pertinent  sections. 

IVe  6eem  to  be  in  tne  grip  of  a midsummer  madness;  its  chief 
symptom  is  the  delusion  that  we  can  better  the  lot  of  one  segment  of 
our  people  only  by  destroying  traditional  rights  and  privileges  en- 
joyed by  all.  In  tne  words  of  Edmund  Burke,  this  is  one  of  the  “delu- 
sive plausibilities  of  moral  politicians.” 

No  more  lucid  and  element  statement  of  the  consequences  of  the 
kind  of  thinking  underlying  this  legislation  has  been  made  than  that 
by  a great  jurist,  not  a southern  judge,  but  Judge  Leonard  P.  Moore, 
of  the  U.S.  Court  of  Appeals  for  the  Second  Circuit,  and  a citizen  or 
New  York  City.  In  his  able  and  compelling  dissenting  opinion  in 
tho  New  Rochello  school  case,  Taylor  v.  Board,  of  Education  of  Neva 
Rochelle , 294  F.  2d  36,  40,  Judge  Moore  made  the  following 
observations : 

However,  beneath  a banner  emblaroned  with  the  word  “constitutional  rights” 
and  "segregation,"  Is  a decision  which  In  Its  far-reaching  implications,  In  my 
opinion,  may  seriously  affect  the  school  systems  of  this  country.  Our  future 
Is  closely  linked  to  our  educational  program.  But  more  closely  connected  with 
our  heritage  are  such  concepts  as  Individual  freedom,  democratic  elective  proc- 
esses, States  rights,  and  equal  protection  of  our  laws  for  all.  Too  easy  Is  It  to- 
march  behind  a banner  bearing  such  slogans.  History  records  that  the  populace, 
singing  and  cheering,  once  marched  behind  a certain  gigantic  horse  of  wood.  It 
seemed  harmless  enough  at  the  time.  History  has  a way  of  repeating  Itself. 

After  discussing  the  evil  results  of  the  Federal  courts  assuming  day- 
to-day  control  ana  supervision  over  the  public  schools  of  this  country, 

. Judge  Moore  then  said : 

There  will  be  those  who  will  charge  that  these  suggested  possibilities  are  grots 
exaggerations  and  that  “It  Can’t  Happen  Here."  But  if  Federal  courts  undertake 
the  operation,  directly  or  Indirectly,  of  the  public  schools,  what  wUl  be  the  end 
result?  Recent  history  has  noted  other  government  operations  originally 
justified  because  business  Improved  and  the  trains  ran  on  time. 

I hope  and  trust  that  the  Congress  will  not  encourage  our  people  to 
be  deceived  by  this  Trojan  Horse  of  discord  and  dissension,  which, 
like  the  horse  of  old,  can  only  serve  the  purposes  of  the  common  enemy. 

Another  current  misconception  is  that  this  legislation  should  be 
enacted  in  order  to  cool  the  passions  of  an  incipient  mob,  the  self- 
appointed  spokesmen  for  whicn  have  promised  to  U6e  violent  means  to 
achieve  their  ends  if  this  Congress  fails  to  immediately  give  them 
everything  they  demand.  This  is  contrary  to  the  statement  of  the 
Supreme  Court  itself  in  the  Little  Rock  school  case,  Cooper  v.  Aaron, 
368  U.S.  1,  3 L.Ed.  2d  6 (1958)  that  constitutional  rights  cannot  be 
denied  becauso  of  the  threat  of  mob  action. 

I do  not  believe  that  this  is  the  proper  atmosphere  in  which  the 
greatest  deliberative  body  in  the  world  should  consider  such  vital 
legislation,  with  threats  of  100,000,  200,000,  or  300,000  sit-in  demon- 
strators in  the  Halls  of  Congress.  The  present  Attorney  General  of 
the  United  States  only  a few  months  ago  in  dealing  with  my  State  said 
such  would  not  be  tolerated.  We  have  a double  standard  of  law  and 
order  under  those  two  gentlemen’s  ideas  of  law  and  order. 
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Will  they  take  30,000  troops  and  see  that  such  doesn’t  happen  in 
Mississippi,  and  at  the  same  time  sa\T  such  is  permissive  and  all  right 
in  Washington,  D.C.? 

At  the  outset,  let  us  clear  up  one  misconception:  Seme  of  those  who 
favor  this  bill  say  that  the  chief  question  at  issue  in  this  legislation  is 
“proj>erty  rights  versus  personal  rights,”  and  that  those  of  us  who 
oppose  this  bill  exalt  the  former  over  the  latter.  This  is  simply  untrue. 
It  isonly  a play  on  words  to  confuse  the  issue. 

When  a private  business  proprietor  decides  not  to  serve  or  accom- 
modate a person,  he  is  in  essence  exercising  a personal  right,  not  a 
property  right.  The  right  of  a citizen  to  the  free  use  of  his  own 
property  and  to  decide  who  shall  come  on  his  premises  is  one  of  our 
most  priceless  personal  rights,  and  has  been  so  recognized  since  the 
founding  of  the  Republic. 

This  bill,  if  enacted,  would  impair  and  effectively  destroy,  these 
personal  rights  of  hundreds  of  thousands  of  peoplein  this  country 
who  happen  to  own  an  establishment  such  as  a candy  shop  or  a billiarcl 
parlor. 

It  is  these  presently  vested  personal  rights  which  the  Congress  is 
now  called  upon  to  weigh  against  the  so-called  right  to  demand  and 
receive  service  or  accommodate  at  most  of  the  privately  owned  business 
enterprises  in  the  Nation. 

This  so-called  right  which  is  being  thrown  in  the  balance  against  our 
traditional  American  personal  right  of  the  control  and  ownership  of 
private  property  is  unknown  to  our  Federal  law,  and  has  only  recently 
been  asserted  as  a Federal  right. 

There  is  another  misconception  which  I would  like  at  the  outset  to 
refute.  There  are  those  who  say  that  our  opposition  to  this  bill  is 
motivated  by  a desire  to  deny  our  colored  citizens  their  legal  and  con- 
stitutional rights.  Speaking  for  myself  and,  I am  confident,  for  the 
overwhelming  majority  of  the  people  of  my  State,  this  assertion  in 
absolutely  untrue. 

*On  the  basis  of  uncontroverted  facts,  I believe  that  our  State,  and 
particularly  its  court  system,  has  been  most  zealous  in  protecting  all 
of  the  legal  and  constitutional  rights  of  all  of  our  citizens,  white  and 
colored  alike. 

This  misrepresentation  was  disposed  of  in  eloquent  fashion  by  the 
late,  groat  Justice  Julian  P.  Alexander,  of  the  Mississippi  Supreme 
Court,  in  his  opinion  in  the  case  of  Patton  v.  State  (1940),  207  Miss. 
120,  which  involved  appellate  review  of  a murder  conviction  of  a 
Negro  citizen.  In  discussing  the  contention  that  the  conviction  was 
the  result  of  racial  bias  or  prejudice,  Judge  Alexander  cited  a number 
of  cases  in  which  the  courts  of  Mississippi  has  safeguarded  and  pro- 
tected the  rights  of  our  colored  citizens,  and  then  said: 

We  cite  these  examples  neither  defensively  nor  apologetically,  nor  under  any 
sense  of  need  for  justification.  On  the  other  hand,  we  are  often  reminded  that 
our  duty  encompasses  a concern  for  the  rights  of  those  citizens  over  the  fresh 
earth  of  whose  graves  the  blind  striding  of  hot  tempered  zeal  finds  no  stumbling 
In  Its  frenzied  rush  to  the  aid  of  one  to  whose  violent  act  this  new  mound  is  an 
accusing  monument.  (207  Miss.  134.) 

It  bears  out  what  Mr.  J.  Edgar  Hoover  has  so  often  written  and 
said  in  recent  years,  in  tlmt  the  constitutional  rights  of  those  who 
would  violate  the  law  seem  to  be  given  all  consideration,  while  the 
constitutional  rights  of  those  who  would  abide  by  the  law,  the  con* 
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stitutional  rights  of  those  who  have  suffered  as  a result  of  an  ignoring 
of  their  constitutional  rights  by  the  law  violator,  are  wholly  ignored. 

Wo  are  not  motivated  by  a ctesire  to  deny  this  segment  of  our  popu- 
lation any  of  its  legal  or  constitutional  rights,  and  we  believe  that  the 
Congress  should  have  the  same  regard  for  the  rights  of  the  great  mass 
of  people  of  this  Nation. 

As  to  the  proposed  congressional  finding  in  section  2(h)  of  S.  1732 
that  the  actions  of  private  business  owners  in  excluding  persons  be- 
cause of  race,  color,  religion,  or  national  origin  is  State  action  and 
falls  within  the  ambit  of  the  Equal  Protection  Clause  of  the  14th 
amendment  to  the  Constitution  of  the  United  States,  this  is  clearly 
an  invasion  of  the  judiciary  power.  The  Congress  is  no  more  com- 
petent to  make  this  finding  than  it  would  be  to  make  a finding  that 
this  bill  does  not  violate  anyone’s  rights  secured  by  the  fourth,  fifth, 
or  sixth  amendments  of  the  Constitution.  For,  it  is  elemental  that  in 
our  tripartite  system  of  government,  it  is  the  function  of  the  judiciary 
to  interpret  (he  Constitution  and  laws  of  the  United  States,  and  the 
function  of  the  legislative  to  make  the  laws. 

I might  say  that  it  is  understandable,  however,  why  the  Congress 
might  feel  free  to  invade  the  province  of  the  courts,  since  the  Federal 
courts  have,  especially  in  recent  times,  usurped  the  powers  of  Con- 
gress and  undertaken  to  make  law,  since  the  highest  court  of  this 
land  has  in  several  instances  attempted  to  take  it  upon  itself  to  say 
what  this  very  committee  might  inquire  into,  or  what  not.  However, 
I say  that  the  American  Congress  has  its  way  to  cope  with  that  situ- 
ation, and  such  legislation  is  not  the  answer  to  it. 

In  any  event,  it  is  clear  that  this  bill  would  not  be  “appropriate  leg- 
islation” enacted  to  implement  the  “equal  protection  clause”  or  any 
other  provision  of  the  14th  amendment 

This  precise  question  was  decided  by  the  Supreme  Court  of  the 
United  States  in  1883  in  the  famous  Civil  Rights  Case*y  109  U.S.  3, 
27  L.Ed.  835.  In  those  landmark  cases,  the  Supremo  Court  held  that 
legislation,  the  operative  language  of  which  was  very  similar  to  the 
bill  hero  under  scrutiny,  was  unconstitutional,  and  unauthorized  by  the 
14tli  amendment  In  1875,  a reconstruction  Congress  decided  to  pass 
another  “civil  rights  package.”  The  first  section  of  that  act,  which 
was  voided  by  the  Ci vit  Rights  Casesy  read  as  follows : 

That  all  persons  within  the  Jurisdiction  of  the  United  8tates  shall  be  entitled 
to  the  fall  and  equal  enjoyment  of  the  accommodations,  advantages,  facilities, 
and  privileges  of  Inns,  public  conveyances  on  land  or  water,  theaters  and  other 
places  of  public  amusement;  subject  only  to  the  conditions  and  limitations  estab- 
lished by  law,  and  applicable  alike  to  citizens  of  every  race  and  color,  regardless 
of  any  previous  condition  of  servitude. 

That  Court,  composed  of  judges  who  were  thoroughly  familiar  with 
the  history  and  purpose  of  the  14th  amendment,  discoursed  with  great 
clarity  on  the  meaning  and  operation  of  the  amendment  ana  its 
applicability  to  this  typo  of  statute.  Some  of  the  language  of  this 
opinion  is  so  pertinent  here  that  I believe  it  will  bo  helpful  to  quote 
excerpts  therefrom: 

Tho  1st  section  of  tho  14th  amendment,  which  Is  the  one  relied  on,  after 
declaring  who  shall  bo  citizens  of  the  United  States,  and  of  the  several  States, 
Is  prohibitory  in  its  character,  and  prohibitory  upon  tho  States.  • • * It  is 
State  action  of  a particular  character  that  Is  prohibited.  Individual  Invasion 
of  individual  rights  Is  not  the  subject-matter  of  the  amendment.  • ♦ ♦ It  does 
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not  Invest  Cmigres#  with  power  to  legislate  upbn  subjects  which  Are  within  the 
donjon  of  ^UtflleglrifUloq;  hot  to  provide*  modes  of  relief, agaij£$  State  legisla- 
tion or  State  action,  of  the  kind  referred  to.  It  does  not  autpprite  pongrees  to 
create  A 'code  of  municipal  law  for  the  regulation  of  prltatb  rights ; 
but  to  provide  modes  of  redress  against  the  operation  of  State  laws,  and  the 
action  of  State  officers  executive  or  Judicial,  when  these  are  subversive  of  the 
fundamental  rights  specified  in  the  amendment.  Positive  rights,  and  privileges 
are  undoubtedly  secured  by  the  14th  amendment;  but  they  are  secured  by  Way 
of  prohibition  against  State  laws  and  State  proceedings  affecting  tbo$p  rights 
and  privileges,  and  by  power  given  to  Congress  ip  legislate  for  the  purpose  of 
carrying  such  prohibition  into  effect;  and  such  legislation  must,  necessarily  be 
predicated  upon  such  supposed  State  laws  or  State  proceedings, -apd  be  directed 
to  tho  correction  of  their  operation  and  Affect  • • * Siicb  legislation  cannot 
properly  cover  the  whole  domain  of  rights  appertaining  to  life,  liberty,  and 
property,  defining  them  and  providing  for  their  vindication.  That  would  be  to 
establish  a code  of  municipal  law  regulative  of  all  private  rights  between' man 
and  man  in  society,  ft  would  be  to  make  Congress  take  the  place  of  the  State 
legislatives  ahd  i6  supersede  them.  It  is  absurd  to  affirm  that,  because  the 
tights  of  life,  liberty,  hnd  property,  which  Include  all  civil  rights  that  men 
have,  are,  by  the  amendment,  sought  to  be  protected  against  Invasion  on  the 
part  of  the  State  without  due  process  of  law.  Congress  may,  therefore,  provide 
due  process  of  law  for  their  vindication  In  every  case;  aid.  that,  because  the 
denial  by  a State  to  any  persons,  of  the  equal  protection  of  the  laws,  Is  pro* 
hiblted  by  the  amendment,  therefore  Congress  may  establish  laws  for  lbdr  equal 
protection. 


In  discussing  section  1 of  the  Civil  Rights  Act  of  1865,  and  hold- 
ing it  ypid;  the  Court  ip  examining  the  foregoing  constitutional  prin- 
ciples and  Applying  them  to  that  legislation,  disposed  of  that  legis- 
lation ip  theioflowmg  manner: 

In  other  words,  it  steps  into  the  domain  of  local  Jurisprudence^  and  Wys;down 
rules  for  the  conduct  of  Individuals  in  society  toward  each  other,  and  imposes 
sanctions  for  thfe  enforcement  of  those  rules,  Without  referring  In  any  manner 
to  any  supposed  action  of  the  State  or  its  authorities. 

The  truth  Is,  that  the  implication  of  a power  Co  legislate  iu  this  manner  Is 
based  upon  thp  assumption  that  If  the  States  are  forbidden  to  legislate  or  act 
in  a particular  way  on  d particular  subject,  and  power  is  conferred  upon  Con- 
gress to  enforce  the  prohibition,  thdt  ghAS  Congress  power  to  legislate  generally 
upon  that  subject,  and  not  merely  power  to  provide  modes  of  redress  against 
.such  State  legislation  or  action.  The  assumption  is  certainly  unsound.  It  Is 
repugnant  to  the  lOth  amendment  of  tbe  Constitution,  Which  declares  that 
powers  not  delegated  tb  the  United  States  by  the  Constitution,  nor  prohibited  by 
it  to  the  States,  are  reserved  to  the  States  respectively  or  tf>  the  people. 

* This  is  not  corrective  legislation;  it  is  primary  and  direct;  It  takes  immediate 
and  absolute  possession  of  the  subject  of  tbe  right  of  admission  to  ions,  public 
conveyances,  and  places  of  amusement.  It  supersedes  and  displaces  state  legis- 
lation on' the  same  subject*  or  only  allows  it  permissive  force.  It  Ignores  such 
legislation,  and  assumes  that  the  matter  is  one  that  belongs  to  the  domain  Of 
national  regulation.  Whether  It  would  not  have  been  a more  effective  protec- 
tion of  the  rights  of  dtiaeha  to  have  clothed  Congress  with  plenary  power  over  the 
whole  subject*  Is  not  now  the  question.  What  we  have  to  decide  is,  whether  such 
plenary  power  has  been  conferred  upon  Congress  by  the  14th  amendment ; ahd, 


inquvJndgm^#^,pasnot.  , « * •' 

Thia  case  is  still  the  law,  and  has  been  followed  by  tbe  U.S<  Supreme 
Court  and  the  inferior  courts  down  to  the  present  day.  One  of  the 
t most, recent  oases  which  restated  this  doctrine  is  ShelUy  v*  Kroemer. 
834  'There  are  those  who  tell  u$  that 

court  decisions  are  not  merely  “the  law  of  the  ca$e>”vbut  are  also  “the 
law  of  t^e?land,”  end  tjiat  we  arp  all  undev  a solemn  duty  Jo  t$here  to 

m iio^cnow  ;the  political  factors  involv^lt  woul^te  sur- 
prising'to!  hear  Jpertotis^ind^^  those  in  highj&laces  in  the  e^ecti- 

ti^b  depai^eht^liuch  aA  ihe  President  Arid  the  At W)riVe^  GfeneW 


1,  who 


Civil/  RIGHTS-*— PUBLIC  ACCOMMODATIONS 


995 


admonish  us  to  obey  court  decisions  as  “the  law  of  the  land,”  overtly 
and  covertly  encouraging  and  applauding  those  who  would  disobey 
and  disregard  the  “law  of  the  land . as  stated  in  the  Civil  Right*  Case* 
and  all  of  the  other  cases  following  it  to  this  day. 

In  that  regard,  I was  shocked  to  read  a news  report  dated  July  2, 
1963,  pertaimng  to  the  appearances  before  this  committee  of  the  chief 
legal  officer  Of  this  Nation,  the  Attorney,  Qeneral  He  was  quoted  as 
saying  that  he  “recognized”  that  “the  1883  decision  has  not  been 


favored  by.  those  who  would  place  the  ownership  and  control  of  prop- 
erty at  the  whim  and  caprice  of  the  Government.  , 

What  is  the  basis  for  this  startling  statement?  The  Supreme  Court 
itself  has  given  no  evidence  of  repudiating  the  longstanding  doctrine 
of  the  Civil  Rights  Oases.  Does  the  gentleman,  have  some,  inside  in- 
formation? , lias  he  reached  such  state  of  omnipotence ’that  he  can 
determine  future  decisions  Supream  Court  of  the  United  States 

before  it  even  gets  to  thecflTAt  any  ratfc^-we  can  only  accept  this 
statement  as  rankcojM^ctu re  and  speculation.  \ 

/ As  to  section  4gf the  act  here  under  consideratioh)at  is clearly  out* 
fide  the  scope jn  the  14th  amendment^Jiecause  that  section  prohibits 
certain  ftets  by  persons^ whether  akingiJnder. color  ofW  or  other* 

able)  cased  have  held  that  only  State: action 
t.,  Uee  Citftl  Rights  Cash:  United 
23  L-m  588;  Virginia  v. 
» Parte  yirginia 


wise,  and  W of  the 
is  prohibited  by  Jth 
Stages V.  (frvxkshan' 
Hives  (Ijfed),  100 
" ‘ U.S. ! 


( 1880)  flOOU.S.  339,26  L. 

It,  is  equally  clear  that  tl 
as  an  exercise  ofThe.com 

article]!  section  

None  pf  the  ca^ps  deciding  the  hf 
power  have  even 
spch  ,an  act  of  ~ 

, To  the  contrary, 'tbit?  qucstio; 
Court  of  Appeals  for  the  Poi 


roposed  legislation  capnot  be  va 
on  Cons 


rer  cop 


rais 
ircuit 
r,  195i 


lidated 
[ess  by 

nd  scope  of  the  commerce 
power  would,  support 
der  consideration./  !., 
and  presented  to/the  U.S. 
in;  the.  pSse  of  W/lldams  v. 
‘.2d  846/and  it  was 
_ did  not  extend  to  the 
s,  I observed,  had  been 


i. 


HvwardJtynspri**  Restaupccfit  (4 CL 
(Here  squarely  held  thatQhje  commerce  po* 
operation  of.  business  accommodations.  T] 
discussed  a few  mmutes  ago.  : • 

In  that  case,  suitwas  brought  against  the  oywfer  of  a .privately 
owned  restaurant  forbvjimctive  relief  and  nmne^damages  by  a Negro 
who  claimed  that  he  had  DSen-refiispd -service  in  the  restaurant  solely 
on  account  of  his  color.  The  complaint  alleged  that  this  exclusion 
jGNtfdjli  f violation  of  the  civil  rights  statute,  interference  with  the 
flow  of  commerce  and  a discrimination  against  a parson  moving 
in  interstate  commerce.  Significantly,  the  complaint  alleged  that  the 
restaurant  was  located  on  one  of  the  main  interstate : highways  in 
the  Nation. altd  that  it  served  interstate  travelers/  and  th*&  because  of 

f linen  TO  otfi  Ibn  vaefanrant  AAnnlWnt/t/l  am  ImIa  li  i _ I r.  1 n 

"it©r$tate 
4fTpi6we^ 
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In  discussing  the  contentions  made  under  the  commerce  clause,  the 
fourth  circuit  said : 

We  think,  however,  that  the  cases  cited  are  not  applicable  because  we  do  not 
find  that  a restaurant  Is  engaged  in  interstate  commerce  merely  because  in  the 
course  Of  its  business  of  furnishing  accommodations  to  the  general  public  it  serves 
persons  whp  are  traveling  from  State  to  State.  As  an  Instrument  of  local  com- 
merce, the  restaurant  Is  not  subject  to  the  constitutional  and  statutory  provisions 
discussed  above,  and,  thus,  is  At  liberty  to  deal  with  such  persons  as  It  may 
select  (288  F. 2d  848). 

The  Above  holding  in  the  Williams  case  was  followed  by  the  fourth 
circuit  in  Slack  v.  Atlantic  White  Tower  System  (4  Cir.  1960),  284 
F.  2d  746,  which  involved  the  same  issues. 

The  holdings  by  the  fourth  circuit  in  Williams  and  Slack  are  in 
harmony  with  an  unbroken  line  of  decisions  defining  and  delimiting 
the  commerce  power,  and  clearly  disposes  of  the  question  of  the  con- 
stitutionality of  this  Public  Accommodations  Act  insofar  as  it  is  based 
on  the  commerce  power. 

As  to  specific  sections  of  S.  1732,  section  4 and  subsection  5(a)  of 
the  act  brings  to  culmination  the  assault  on  our  last  basic  guarantee 
of  personal  rights,  the  right  to  trial  by  jury.  Section  4 prescribes 
certain  conduct,  but  does  not  make  it  criminal.  Section  5 (a)  provides 
for  the  granting  of  injunctive  relief  directed  against  any  person  who 
has  engaged  in,  or  may  engage  in,  the  prohibited  conduct.  The  action 
may  bd  instituted  by  the  aggrieved  person  or,  under  certain  condi- 
tions, by  the  U.S.  Attorney  General,  in  the  name  of  the  United  States. 

In  this  manner,  the  right  of  the  peanut  vender  or  the  operator  of  a 
soda  fountain  to  a trial  by  jury  will  be  effectively  destroyed,  for  it  is 
basic  that  the  power  to  punish  for  disobedience  of  a court  order  or 
to  compel  obedience  thereto  is  inherent  in  the  right  to  issue  the  order. 
The  contempt  power  is  coextensive  with  the  power  to  issue  an  in- 
junction. 

This  proposed  iniquitous  legislation  is  but  an  acceleration  of  the 
recent  totalitarian  trend  to  degrade  and  diminish  the  right  to  a trial 
by  jury.  These  tendencies  are  not  unique  to  the  United  States,  or 
to  Hon.  Bobert  F.  Kennedy.  Both  recent  and  ancient  history  tell  of 
similar  efforts  made  in  other  times  and  at  other  places,  from  the 
Spanish  Inquisition,  to  the  Courts  of  Star  Chamber,  to  the  Irish  Act 
of  Attainder  of  1688,  to  more  modem  and  more  sinister  regimes.  In 
this  connection,  we  need  only  mention  Nazi  Germany  ana  the  Iron 
and'Baniboo  Cutain  Communist  countries.  It  is  this  evil  which  the 
barons  at  Runneymeade  sought  to  curb  and  which  the  framers  of 
our  Constitution  sought  to  destroy  by  the  use  of  the  following  clear 
and  unambiguous  language  couched  in  absolute  terms  embodied  in 
the  sixth  amendment : 

In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  a speedy 
and  public  trial,  by  an  impartial  Jury  of  the  State  and  district  wherein  the 
crime  shall  have  been  committed,  which  district  shall  have  been  previously 
ascertained  by  law,  and  to  be  informed  of  the  nature  and  cause  of  the  accusa- 
tion; to  be  confronted  with  the  witnesses  against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of 
counsel  for  hid  defense. 

This  bill  provides  for  the  punishment  of  citizens  in  a way  not  con- 
templated By  the  founders  nor  countenanced  by  the  Constitution. 
This,  is  highlighted  by  the  fact  that  the  act  imposes  no  criminal 
sanctions  on  the  prescribed  conduct,  and  that  the  only  means  of  en* 
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forcement  is  the  use  of  the  contempt  power.  This  would  indeed  be 
government  by  injunction,  the  very  tiling  that  many  of  those  who 
advocate  this  bill  have  fought  out  before  the  Congress  many  years  ago, 
and  said  that  it  is  wholly  unfair. 

I refer  to  the  labor  unions  who  many  years  ago  came  before  the 
Congress  and  brought  about  the  passage  of  the  Norris-LaGuardia 
Act,  I believe  it  was,  which  rendered  them  immune  from  the  very 
thing  which  they  come  in  now  and  urge  passage  of.  But,  of  course, 
they  don’t  recommend  repeal  of  that  law  which  was  passed  for  their 
benefit. 

To  one  acquainted  with  the  aims,  objectives,  techniques,  and  tactics 
of  the  present  national  administration,  it  is  clear  that  this  part  of  the 
act  was  drafted,  and  is  being  advocated,  for  the  express  purpose  of 
making  further  inroads  on  this  last  bastion  of  the  liberty  of  the  people. 
I personally  know  that  the  ancient  and  honorable  phrase  “trial  by 
jury”  is  anathema  to  the  present  leadership  of  the  Department  of 
Justice. 

Section  5 (e)  of  the  bill  has  ominous  overtones.  It  provides  that  be- 
fore the  Attorney  General  initiates  an  action,  he  shall  utilize  the  serv- 
ices of  any  Federal  agency  or  instrumentality  which  may  be  available 
to  attempt  to  secure  compliance  by  voluntary  procedures,  if  in  his 
judgment  such  procedures  are  likely  to  be  effective  in  the  circumstances. 

Obviously,  the  Federal  Bureau  of  Investigation,  the  Internal  Rev- 
enue Service,  the  Interstate  Commerce  Commission,  and  all  of  the 
other  Federal  regulatory  agencies,  and  even  the  Armed  Forces  of  the 
United  States,  come  within  the  meaning  of  “any  Federal  agency  or 
instrumentality.”  These  powerful  forces  would  be  at  work  to  compel 
the  recalcitrant  shopkeeper  to  “voluntarily”  knuckle  under.  They 
would  doubtless  be  effective  in  the  circumstances.  To  consider  this 
possibility  is  not  to  engage  in  idle  speculation  or  indulge  in  fearful 
fancies.  For  we  have  recent  experiences  to  inform  us  of  the  type  of 
coercive  action  the  present  administration  deems  effective. 

The  contributions  made  by  the  drug  industry  to  the  Cuba  ransom 
fund  at  the  urging  of  the  heads  of  the  Tax  Division  and  Antitrust 
Division  of  the  Department  of  Justice;  the  use  of  the  full  armory  of 
Federal  might*  ranging  from  the  Defense  Department  to  the  Federal 
Bureau  of  Investigation,  to  Federal  regulatory  agencies,  plus  the 
threat  of  congressional  investigations,  to  persuade  the  steel  companies 
to  hew  to  the  line;  and  the  seizure  by  agents  of  the  Department  of 
Justice  of  television  films  of  a speech  made  by  Gov.  George  Wallace 
before  a joint  session  of  the  Mississippi  Legislature  in  an  effort  to 
build  a political  dossier  on  a chief  executive  in  official  disfavor,  all 
illustrate  what  those  in  power  deem  to  be  “effective  procedures.” 

I might  point  out  that  right  now,  in  my  State,  there  are  pending 
cases  wherein  the  Department  of  Justice  charges  the  use  of  economic 
pressure  and  says  that  the  use  of  economic  pressure  is  violative  of 
•constitutional  rights . and  therefore  is  asking  judgment  of  courts 
charging  public  officials  with  doing  such.  They  went  down  inlo  the 
State  of  Tennessee.  They  charged  bankers  and  farmers  with  the  use 
of  economic  pressure,  which  brought  about  deprivation  of  constitu- 
tional rights.  And  yet  they  have  the  temerity,  this  gentleman  does, 
particularly,  the  TJ.S.  Attorney  General  and  the  President*  they  have 
the  temerity  to  come  to  the  Congress  to  give  to  them  the  very  rights 
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of  bringing  economio  pressure  which  they  have  said  time  and  time 
again  is  violativeof  constitutional  rights. 

This  section  would  give  the  color  of  legality  to  the  efforts  of  the 
■“new  conformists”  of  this  administration  to  impose  an  alien  way  of 
life  upon  an  unwilling  American  people  by  all  of  the  coercive  sanc- 
tions at  the  disposal  or  a modem  Government,  and  would  violate  the 
basic  tenets  of  our  American  democracy. 

In  conclusion  I think  we  might  well  paraphrase  and  ask  the  ques- 
tion: Upon  what  meat  has  this  little  would-be  Caesar  fed  that  he 
would  grow  so  great  and  powerful  over  the  life  and  activity  of  every 
American  citizen! 

The  answer  is  ob”ious.  He  has  tasted  of  the  moat  of  lawful — and 
in  many  instances  unlawfully  usurped — power  over  his  fellow  man. 
The  U.S.  Attorney  General  is  a classic  oxample  of  that  which  we 
have  often  rend  and  heard  when  it  is  said  that  a great  man  is  humbled 
with  power,  while  on  the  other  hand  power  vested  in  the  hands  of  a 
little  man  serves  only  to  make  him  an  intolerable  tyrant. 

The  people  of  Mississippi,  during  the  pnst  2%  years,  have  borne  the 
brunt,  and  I might  add  should  be  an  example  to  tne  rest  of  the  Nation, 
of  vindictive  use  and  abuse  of  power  vested  in  the  executive  and  ju- 
dicial branches  of  the  Government,  and  particularly  at  the  hands  of 
the  President  and  the  U.S.  Attorney  General.  The  power  sought  to 
be  vested  in  the  U S.  Attorney  General  by  this  proposed  legislation 
would  place  in  the  hands  of  a U.S.  Attorney  General  who  has  dem- 
onstrated to  the  Nation  the  ruthless  leadors  who  are  sponsoring  and 
promoting  racial  unrest. 

I make  this  charge  because  I know  as  a matter  of  fact  that  down 
in  my  State,  agents  and  representatives  of  the  U.S.  Department  of 
Justice  are  ever  present  where  there  is  racial  trouble,  and  instead  of 
working  with  the  duly  elected  and  responsible  officials  in  an  effort  to 
prevent  violence  and  disorder,  these  agents  of  the  U.S.  Attorney  Gen- 
eral actually  aid,  abet,  and  encourage  violation  of  State  laws  and 
municipal  ordinances,  assuring  the  agitators  that  if  and  when  ar- 
rested the  Department  of  Justice  will  come  to  their  rescue. 

The  President,  the  U.S.  Attorney  General,  and  members  of  their 
family,  have  been  made  immune  from  the  hardships  and  intolerable 
conditions  that  their  proposed  legislation  would  impose  upon  the  rank 
and  file  of  people  in  America;  their  vast  inherited  fortune  will  protect 
them  from  the  hardships  they  would  impose  upon  others. 

Such  is  the  identical  attitude  of  the  ruthless  monarch  of  old,  the 
very  thing  the  early  colonists  came  to  America  to  escape  from,  and 
finally  went  to  war  to  get  out  from  under. 

I know  that  this  committee,  the  Senate,  and  the  Congress  will  care- 
fully study  this  entire  bill  and  all  of  its  component  parts,  and  I am 
confident  that  as  a result  of  this  calm  and  dispassionate  study  and  de- 
liberation, this  proposed  legislation,  which  would  further  diminish 
the  personal  rights  of  all  Americans,  will  be  rejected. 

May  I say  once  again,  I thank  the  members  of  this  committee  for 
such  a courteous  ana  patient  hearing. 

Senator  Monronet.  Thank  you,  Mr.  Patterson. 

I must  strongly  disagree,  of  course,  which  is  an  American  right 
and  privilege  of  doing,  with  the  words  leveled  at  the  Attorney 
General  and  the  President  of  the  United  States  for  being  respon- 
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siblo  for  tlio  racinl  violence  and  unrest  that  wo  have  lmd.  Of  course, 
I recognizo  that  you  are  entitled  to  your  opinion  the  same  as  I am 
to  mine.  I cannot,  however,  let  this  statement  go  by  without  ex- 
pressing my  disagreement  in  that  regard. 

Senator  Cotton? 

Senator  Cotton.  Mr.  Attorney  General,  you  have  quite  properly 
addressed  your  arguments  to  the  particular  bill  which  is  before 
this  committee.  As  you,  of  course,  know,  this  is  one  of  a seven-point 
program  of  the  administration  before  various  committees  or  the 
Senate  and  tho  House,  a program  for  the  entire  civil  rights  question. 

I don’t  want  to  seek  to  lead  you  afield  from  the  point,  but  what- 
ever bill  goes  into  (lie  Senate,  whether  it  is  this  bill  from  this  com- 
mittee or  another  bill  from  another  committee,  the  whole  program 
will  be  immediately— I assume,  I prophesy,  ns  much  as  a Senator 
can  that  anything  will  take  placo— attacked. 

Therefore,  I wonder,  are  you  in  opposition  or  in  agreement  with 
some  of  the  other  points  or  this  program  other  than  this  matter 
of  seeking  for  Federal  control  of  public  accommodations,  privately 
owned?  For  instance,  the  measure  which  tends  to  speed  up  action 
on  tho  part  of  the  courts  in  enforcing  voting  rights  of  the  Negro. 
How  do  you  feel  about  that  ? 

Mr.  Patterson.  I am  just  ns  opposed  to  that  as  I am  to  this, 
Senator. 

Senator  Cotton.  Why? 

Mr.  Patterson.  Because  it  will  not  serve  any  good  purpose.  It 
will  only  add  to  the  chaos  and  confusion  that  we  now  have.  I still 
believo  that  the  words  of  Thomas  Jefferson  are  just  as  true  today 
ns  they  wore  when  he  said  them: 

Tbe  best  governed  people  are  the  least  governed. 

I still  believo  that  tho  States  have  the  right  to  control  their  voting 
rights  within  the  State.  I consider  voting  a privilege  conferred 
by  tho  State  and  not  an  inherent  right  vested  in  anyone. 

Senator  Cotton.  In  your  own  State,  are  the  Negroes  tested  by 
tho  same  literacy  and  other  tests  to  enablo  them  to  vote  as  are  used 
in  testing  the  white  population? 

Mr.  Patterson.  Yes,  sir;  they  aro. 

Senator  Cotton.  So  far  as  you  know,  they  are  strictly  adhered  to 
and  impartially  administered? 

Mr.  Patterson.  Yes,  sir.  Irrespective  of  the  charges  to  the  con- 
trary, Senator. 

Senator  Cotton.  How  long  have  you  been  attorney  gcnoral  of 
Mississippi? 

Mr.  Patterson.  Since  January  1956. 

Sonator  Cotton.  How  long  havo  you  been  an  assistant  attorney 
general? 

Mr.  Patterson.  Six  years  prior  to  that. 

Senator  Cotton.  Have  you  ever  participated  in,  had  cause  to  par- 
ticipate in,  or  know  of  action  on  the  part  of  tho  attorney  general  or  his 
assistants  in  Mississippi  in  enforcing  the  securing  of  tho  right  of  a 
Negro  to  vote  which  had  been  denied  him  ? 

Mr.  Patterson.  I havo  never,  nnd  I have  never  known  of  any  at- 
torney general  of  Mississippi,  including  myself,  and  those  that  I nave 
known  in  the  past,  I have  never  known  of  any  attorney  general  of  my 
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State  to  go  into  any  county  of  my  State  seeking  to  tell  the  registrars  and 
the  county  board  of  election  commissioners  whose  name  should  go  on 
or  come  off  of  the  election  books,  whiteor  black. 

Senator  Cotton.  Under  the  laws  of  Mississippi,  does  a person  who 
is  seeking  to  be  registered  as  a voter,  white  or  black,  and  is  for  any 
reason  denied  that  privilege  by  the  registrars,  have4  any  appeal  to 
the  courts  or  some  other  authority  ? 

Mr.  Pattkrson.  He  definitely  has  his  right  of  appeal.  If  the  regis- 
trar denies  him,  the  door  is  open  to  him  to  the  county  board  of 
registrars. 

If  they  deny  him,  he  can  then  move  to  the  courts,  nil  the  way  to  the 
supreme  court  of  our  State,  and  then  of  course  from  there  up  to  the 
Supreme  Court  of  the  United  States  if  he  so  desires. 

I might  add  that-  in  all  elections,  in  many  election  contests  in  my 
State,  in  years  gone  by,  that  very  question  has  come  up  with  reference 
to  white  voters,  whether  they  were  qualified  or  disqualified  to  vote. 

But  the  attorney  general  of  the  State  has  never  stopped  in  to  inter- 
fere with  those  types  of  cases, 

I might  point  out  to  the  Senator  in  that  regard  hew  that  I am  sure 
the  Senator  has  observed  that  since  the  Civil  Rights  Act  of  1057,  and 
later  amended  in  1060,  isn't  it  passing  strange  that  the  U.S.  Attorney 
General  lias  not  brought  a single  civil  rights  suit  on  the  part  of  a 
single  individual,  except  a colored  citizen  in  the  Deep  Soutli?  I do 
not  believe  that  any  Member  of  this  Senate  thinks  that  the  only  place 
that  civil  rights  are  ever  violated  is  concentrated  in  about  two  or  three 
States  of  this  Union  and  is  directed  only  at  one  group  of  people. 

Senator  Cotton.  I don't  want  to  belabor  this  point,  but  under  the 
Constitution  the  Federal  Government  does  have  certain  powers  in 
dealing  with  the  rights  of  voters  in  elect  ions  in  which  Federal  officials 
are  elected;  is  that  not  true?  Do  you  ugreo  with  that  i 

Mr.  Pattkrson.  I think  it  is  very  limited,  sir,  very  limited.  Our 
court  has  said  there  is  no  such  thing  as  a Federal  elector;  that  it  is 
cont  rolled  bv  the  State. 

Senator  Cotton.  Then  Congress  can’t  be  the  judge  of  the  validity 
of  its  own  elections,  of  the  election  of  its  own  Members? 

Mr.  Pattkrson.  I think  Congress — speaking  ofT  the  eulT,  now,  of 
course — as  I understand  it  it  says  that  Congress  is  the  judge  of  the 
election  and  qualification  of  its  own  Members. 

Senator  Cotton.  So  that  ns  attorney  general  of  Mississippi,  you 
would  deny  the  power  under  the  Federal  Constitution  of  the  Federal 
Government  to  interfere  in  any  way  in  establishing  and  enforcing 
the  (nullifications  of  voters  in  those  who  voted  to  elect  tho  President 
and  Vico  President  of  tho  United  States  and  Senators  and  Congress- 
men of  the  United  States? 

Mr.  Pattkrson.  I believe  the  Constitution  uses  the  term  “time,” 
place,  and  amount”  and  restricts  it  to  that. 

Senator  Cotton.  So  that  now  you  have  expressed  yourself  on  the 
public  accommodations  of  the  proposal.  You  have  expressed  your- 
self on  the  proposal  which  lias  to  do  with  further  enforcement  of 
voting  rights.  Another  proposal  is  to  extend  for  4 years  the  Com- 
mission on  Civil  Rights.  Are  you  opposed  to  that,  too  f 

Mr.  Pattkrson.  Yes,  sir. 
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And  1 think  the  record  of  the  Civil  Rights  Commission,  Senator, 
particularly  with  its  activities  in  my  State,  which  consist  entirely 
of  star-chamber  proceedings,  wheroby  they  let  anyone  come  before 
them  and  make  any  charge,  and  then  bring  it  to  the  Congress  ns  truth 
without  attempting  to  go  m and  look  behind  the  screen  ana  see  whether 
they  nro  bringing  to  this  Congress  truth  or  not;  frankly  I personally 
know  that  in  quite  a number  of  instances  they  come  to  this  Congress 
based  on  false  statements  with  their  reports  that  they  turn  in  to  the 
Federal  Civil  Rights  Commission — I say  it  has  served  no  good  pur- 
pose whatsoever,  not  only  in  mv  State  but  nowhere  else  in  tho  United 
States. 

Senator  Cotton.  Another  point  in  the  program  is  to  establish  a 
Commission  on  Equal  Employment  Opportunity.  What  is  your  atti- 
tude on  that  point? 

Mr.  Patterson.  I am  unalterably  opposed  to  it. 

Senator  Cotton.  And  another  point  is  to  establish  a Community 
Relations  Service.  What  is  your  attitude  on  that point? 

Mr.  Patterson.  I don’t  'think  it  would  servo  any  good  purpose- 
That  is  just  another  paternalistic  step  on  the  part  of  tho  Fedora!  Gov- 
ernment to  go  in  and  supervise  the  lives  and  activities  of  tho  people. 

Senator  Cotton.  Another  point  in  tho  program  is  to  prevent  dis- 
crimination in  federally  assisted  programs.  What  is  your  attitude 
on  that  proposition  ? 

Mr.  Patterson.  I am  opposed  to  it.  And  as  I stated  a while  ago, 
that  is  a classic  example  or  this  administration  asking  the  Congress 
to  give  tho  authority  to  do  that  which  it  has  branded  in  suits  that  it 
has  filed  ns  being  unconstitutional  and  a violation  of  civil  rights  of 
others. 

In  other  words,  they  are  seeking  authority  to  bring  economic  pres- 
sure, strangle  a man  to  death  if  you  don’t  Knuckle  under  and  do  as 
wo  would  have  you  do.  They  are  seeking  authority  of  law  to  do  that. 
And  we  will  bring  punitive,  economic  pressure  to  bear  on  a State, 
on  a business,  on  an  individual. 

I know  not  whether  the  great  steel  companies  of  this  country  were 
correct  or  not  in  wanting  to  raise  the  price  of  their  products' a few 
months  ago.  I don’t  know  whether  they  were  right  in  that  or  not. 
Rut  if  we  believe  in  the  American  system  of  free  enterprise,  I say  that 
this  administration  did  a most  frightening  thing  when  they  threatened 
economic  pressure  and  strangulation  against  them  if  they  did  not 
knuckle  under  and  set  a price  to  suit  them.  If  they  can  do  that  to 
tho  steel  companies  of  America,  they  can  do  it  to  the  corner  grocery 
store  and  tho  corner  drugstore. 

They  can  even  reach  on  down  and  do  it  to  the  lawyer  and  the 
doctor  in  the  community,  and  the  end  result  is  absolute  dictatorship 
from  the  Nation’s  Capital. 

Senator  Cotton.  I confess,  Mr.  Attorney  General,  that  I have  a 
certain  measure  of  sympathy  with  part  of 'what  you  are  expressing- 
Tt  has  long  been  my  opinion  that  the  Supremo  Court  uttered  a great: 
truth  when  it  said  whoever  the  Federal  Government  subsidizes,  it  con- 
trols. And  I havo  long  felt  that  when  all  tho  States  of  this  Union— I 
won't  say  all,  but  most  of  tho  States  of  this  Union— and  in  many  in- 
stances, have  rushed  headlong  to  secure  passage  of  Federal  subsidies 
and  benefits,  and  then  havo  rushed  with  equal  he.idlong  rapidity  id 
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pet  into  the  national  grab  bag  and  got  their  share,  that  the  day  would 
come  when  they  would  find  that  tne  more  they  subsisted  on  benefits 
of  the  Federal  Government,  the  more  subservient  they  would  in- 
evitably become  to  the  Federal  Government. 

However,  if  Congress  sees  fit  to  pass  an  act  furnishing  money  or 
credit  or  both  for,  we  will  say,  a public  housing  program  in  Mississippi 
or  in  New  Hampshire  or  in  Nevada,  and  then  if  Congress  sees  fit  to 
sav  that  any  State  or  community  or  municipality  that  practices  racial 
discrimination  is  ineligible,  that  in  order  to  have  this  housing  money 
in  tlio  exercise  of  the  housing — not  any  other  field — they  cannot  have 
it  unless  it  is  open  to  all  races  without  discrimination.  Isn’t  that  a 
power  of  Congress? 

Mr.  Pat+erbon.  I think  any  legislative  body  hns  tlio  power  in  ap- 
propriating public  funds  to  place  restrictions  or  conditions  on  tlio 
terms  of  which  it  will  be  received  and  expended;  yes.  State  legisla- 
tures do  it.  Certainly  Congress  could  do  it. 

Senator  Cotton.  And  those  terms  nnd  restrictions  can  be  applied  at 
some  time  after  the  actual  conferring  of  the  money,  can  they  not,  by 
the  Congress? 

Mr.  Patterson.  Well,  they  probably  could,  Senator,  but  I think  it 
would  he  a breaking  of  faith.  If  I borrow  a thousand  dollars  from 
yon  under  certain  terms  nnd  conditions,  and  am  setting  about  to  meet 
those  terms  and  conditions  made  at  tlio  time  I borrowed  it,  then  cer- 
tainly yon  are  doing  mo  a great  wrong  to  come  along  in  the  middle  of 
it  any  say:  I’m  going  to  change  your  terms  and  conditions  nnd  make 
it  far  more  difficult  for  you  to  pay  it  hack ; nnd  maybe  impose  terms 
nnd  conditions  that  I wouldn’t  have  borrowed  it  from  you  to  begin 
with  at  all. 

Senator  Cotton.  Your  point  is  excellent,  but  right  now  I’m  trying 
to  get  at  the  power  of  the  President. 

Congress  nas  conferred  certain  benefits,  certain  Federal  aid  ns  we 
call  it  loosely,  for  many  programs,  some  educational,  some  housing, 
some  for  other  purposes,  and  in  many  cases  has  refused  to  write  into 
those  programs  an  antidiscrimination  amendment  or  clause. 

Now  the  President  comes  along  and  asks  that  wo  retroactively  write 
in  a discrimination  clause  in  all  of  those  progrnms  nnd  give  him  the 
power  to  determine  when  and  how  it  shall  be  applied. 

Two  questions : (1)  is  that  legal;  (2)  isit  just? 

Mr.  Patterson.  Frankly,  fust  I think  it  is  an  ex  post  facto  law. 
Secondly,  I think  it  is  wholly  unjust  because  it  is  breaking  faith  with 
the  original  borrowers  and  I know  that  you  have  many  instances  where 
people  sought  and  received  Federal  aid  under  the  original  terms  from 
which  they  received  it.  Had  they  known  this  would  como  to  pass,  or 
had  what  is  now  proposed  been  the  law  then,  thoy  would  not  have 
asked  for  it  nor  received  it. 

Senator  Cotton.  And  do  you  believe  it  is  a proper  delegation  of 
authority  by  the  Congress  to  the  Executive  to  permit  him,  if  the  act 
provided  that,  to  give  him  discretion  in  whether  or  not  to  exercise 
this  power  to  withhold? 

Mr.  Patterson.  Senator,  I think  that  is  a most  dangerous  precedent 
to  give  to  the  President  of  the  United  States  that  kind  of  an  economio 
stranglehold  on  citizens  of  this  Nation.  That  applies  to  the  citizens 
^of  anybody’s  State.  I don’t  think  any  execut  ive  should  ever  be  vested 
with  that  kind  of  power  over  the  people. 
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Senator  Cotton.  But  as  a lawyer  you  think  it  is  a constitutional 
delegation  of  power  by  the  Congress  to  the  President  ? 

Mr.  Patterson.  Personally  1 do  not.  If  1 were  a judge  I would 
never  so  decide.  But  I am  satisfied  if  I were  sitting  on  the  U,S. 
Siipremo  Court  I would  probably  be  jn  the  minority  of  one. 

Senator  Cotton.  You  will  pardon  mo  for  going  so  far  afield.  It  so 
happens  that  I am  a member  of  this  committee  who  has,  frankly,- 
reservations  about  the  bill  before  this  committee  winch  has  to  do  with 
Federal  control  of  privately  owned  public  accommodations,  so-called. 

I have  some  reservations  about  the  use  of  financial  sanctions  at  the 
discretion  of  the  President  on  the  States  with  money  conferred  by  the 
Congress  and  that  has  heretofore  been  under  the  control  of  the  Con- 
gress. I have  always,  however,  since  I have  been  in  the  Congress,  felt 
Hint  the  Federal  Government  does  have  a duty  and  an  authority  in 
enforcing  tho  purely  political  rights  of  all  citizens,  including  the 
Nogro,  and  1 have  also  felt  that  Congress  has  the  power  and  the  duty 
of  seeing  to  it  that  there  shall  be  no  discrimination  in  jobs  and  em- 
ployment in  any  project  in  which  Federal  funds  are  used  directly  or 
indirectly,  and  that,  covers  a very  wide  area. 

I state  that.  That  is  why  I went  into  the  other  program.  I find 
you  completely  and  unalterably  opposed  to  every  point  in  tho  Presi- 
dent's civil  rights  program.  Is  that  a correct  statement? 

Mr.  Pattkrson.  Yes. 

Senator  Cotton.  Thank  you,  sir. 

Senator  Monroney.  Thank  you,  Senator  Cotton. 

Senator  Thurmond? 

Senator  Thurmond.  Genera!  Patterson,  I want  to  commend  you 
for  an  excellent  statement. 

On  page  5 of  your  statement  I observe  that  you  make  this  statement : 

Tbo  right  of  a citizen  to  tho  free  use  of  hts  own  property  and  to  decide  who 
shall  come  on  his  premises  Is  one  of  our  most  priceless  personal  rights,  and  has 
been  so  recognized  since  the  founding  of  the  Republic. 

As  a matter  of  fact,  General,  hasn’t  this  principle  been  recognized 
since  this  country  was  founded  and  that  if  this  bill  should  bo  passed  it 
would  be  an  entire  innovation  and  would  change  tho  status  of  property 
in  this  country  ? 

Mr.  PATreRsoN.  It  definitely  would,  Senator.  It  definitely  would. 

It  is  a beginning,  at  least — if  not  tho  complete,  at  least  a beginning 
of  the  destruction  of  the  great  American  system  of  free  enterprise, 
where  tho  people  can  come  to  America,  where  we  can  produce  our 
Henry  Foras,  who  can  start  in  tho  little  shops  and  build  vast  business 
empires;  where  peoplo  could  come  to  our  shores  in  New  York,  get  off 
a boat,  couldn’t  even  speak  a word  of  English,  but  then  go  ahead  and 
build  himself  into  a great  business  tycoon  like  the  Giannani  buildup 
of  tli©  Bank  of  America.  This  type  of  legislation,  in  my  humble 
opinion,  is  destroying  that  very  thing  that  made  America  the  greatest 
and  most  powerful  nation  on  earth.  . 

Senator  Thurmond.  General,  does  it  make  much  difference  whether 
the  title  to  property  is  in  the  Government  or  the  titular  title  is  in  an 
individual  if  the  Government  is  going  to  direct  and  control  the  regula- 
tion and  use  of  that  property  ? 

Mr.  Patterson.  I see  no  point  in  owning  property  if  the  Govern- 
ment is  going  to  determine  now  you  have  got  to  use  it.  Why  own  a 
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place  of  business?  Why  not  just  turn  the  place  of  business  over  to 
the  Government  and  say  put  me  on  a salary  and  tell  me  how  I Bhall 
run  it. 

Senator  Thurmond.  If  the  Government  can  tell  the  owner  of  a 

grivate  piece  of  property  to  whom  he  must  sell  or  serve,  cannot  the 
fovernment  also  go  further  and  prescribe  the  menu  to  be  served,  or 
the  prices  to  be  charged  because  if  the  prices  charged  are  too  high, 
would  not  the  Government  have  the  right  to  say  that  that  is  discrimina- 
tion and  you  can’t  charge  that  much  f 
Mr.  Patterson.  Surely. 

Senator  Thurmond.  Aren’t  we  setting  a precedent  here  that  can 
lead  to  very  dangerous  features  in  the  years  to  come? 

Mr.  Patterson.  Setting  a precedent  to  which  there  is  no  end  except 
complete  governmental  control  of  every  phase  of  business,  and  even 
private  activity. 

Senator  Thurmond.  On  page  6 of  your  statement  I was  pleased  to 
see  you  make  this  statement : 

There  are  those  who  say  that,  our  opposition  to  this  bill  is  motivated  by  a de- 
sire to  deny  our  colored  citizens  their  legal  and  constitutional  rights.  Speaking 
for  myself,  and,  I am  confident,  for  the  overwhelming  majority  of  the  people  of 
my  State,  this  assertion  is  absolutely  untrue. 

Are  you  opposing  this  bill  because  of  any  racial  hatred  or  prejudice, 
or  are  you  opposing  it  because  you  feel  it  is  unconstitutional  and  an 
invasion  of  the  rights  of  a citizen  in  the  handling  of  his  property? 

Mr.  Patterson.  I am  opposing  this  bill  because  I feel  that  it  is  un- 
constitutional, and  because  it  is  an  effort  on  the  part  of  the  Govern- 
ment to  invade  the  rights  of  a free  American  citizen. 

I am  stopping  at  the  Congressional  Hotel.  I think,  I firmly  believe, 
that  the  management  of  that  hotel,  when  I walked  in  there  at  11 
o’clock  last  night,  has  every  right  in  this  world  to  have  walked  up  to 
me  and  said.  We  don’t  let  Mississippians  stop  here;  therefore,  you 
can’t  have  a room.”  ' 

I* think  he  had  that  right.  I might  not  have  liked  it,  but  I think  he 
had  a right  to  do  it,  if  he  wanted  to. 

Senator  Thurmond.  If  this  bill  should  pass,  and  a Negro  citizen 
should  walk  into  that  hotel,  and  if  his  appearance  is  not  of  the  nature 
that  the  manager  would  like  to  have  his  guests  to  have,  then  would  not 
that  throw  the  hotel  operator  into  a lawsuit  because  he  would  claim  he 
turned  him  down  on  appearance,  the  Negro  might  claim  he  turned  him 
down  on  account  of  his  race,  and  isn’t  this  bill  susceptible  of  tremen- 
dous litigation  and  will  it  not  require  swarms  of  Federal  agents  to 
attempt  to  enforce  it  ? 

Mr.  Patterson.  That  is  exactly  what  it  would  do,  Senator,  and 
that  is  what  you  are  being  confronted  with  right  now  even  without 
benefit  of  this  hill. 

I was  talking  with  an  official  of  a large  business  in  a Western  State, 
and  he  was  telling  me  of  having  run  into  that  very  problem,  that  when 
he  started  to  cut  down  on  his  personnel  force,  because  he  didn’t  need 
the  number  that  he  then  had,  and  he  called  on  his  foreman  to  give  him 
the  names  of  those  that  could  be  the  easiest  to  dispose  of,  well,  cer- 
tainly commonsense  would  tell  you  that  the  foreman  naturally,  when 
told  no  was  going  to  have  to  take  8 or  10  of  your  department,  naturally 
he  took  the  most  inefficient,  and  they  were  the  ones  that  he  recom- 
mended to  go,  and  retained  the  most  efficient. 
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But  in  among  those  that  they  let  go  there  were  a certain  group  of 
Negroes  and  he  was  immediately  confronted  with  saying  that  “I  was 
fired  because  I was  a member  of  the  Negro  race.” 

And,  of  course,  that  gets  right  down  to  what  the  Senator  has  just 
mentioned.  Denial  of  accommodation,  regardless  of  what  the  reason 
might  have  been,  would  be  based  on  race.  And,  of  course,  he  would 
come  to  the  U.S.  Attorney  General — the  door  is  wide  open  there  for 
them  to  bring  all  their  complaints  to  them. 

And  I might  say  hero  that  those  agitators,  many  of  them  in  my 
State,  right  today,  who  have  come  in  there,  the  first  time  a police 
officer  crosses  their  path,  the  minute  he  can  get  to  a telephone  he  calls 
a direct  line  into  the  Department  of  Justice.  Why  doesn’t  every 
citizen  havo  that  right?  Is  that  right  just  to  be  exercised  by  one 
group  ? Can  it  bo  said  that  only  one  group  of  people  have  their  rights 
violated  in  America? 

What  about  the  people  who  are  trying  to  cross  a picket  line  to  go  in 
and  exercise  the  greatest  of  American  rights,  the  right  to  work  and 
make  a living,  with  or  without  belonging  to  a labor  union ? When  he 
finds  himself  beat  up  with  brass  knuckles  and  blackjacks,  do  they 
call  the  U.S.  Department  of  Justice  and  get  an  immediate  band  of 
policemen  rushed  in  to  their  aid?  No;  they  get  taken  to  the  hospital 
and  get  wel  1 at  their  own  expense. 

Senator  Thurmond.  General,  this  bill  is  predicated  upon  the  inter- 
state commerce  clause  and  also  the  14th  amendment  to  the  Constitu- 
tion. Would  it  not  be  stretching  beyond  imagination  the  interstate 
commerce  clause  to  try  to  hinge  this  bill  on  that  provision  of  the 
Constitution  ? 

Mr.  Patterson.  I think  so,  Senator.  I have  always  thought  the 
interstate  commerce  clause  was  very  simple  and  ijs  intent  very  plain. 
That  was  the  right  of  Congress  to  govern  the  flow  of  trade  Between 
States  of  this  Nation,  and  to  prevent  States  from  throwing  up  barriers. 

Senator  Thurmond.  Doesn’t  this  decision  of  Williams  v.  Howard 
Johnson,  where  the  restaurant  was  located  on  an  interstate  highway, 
confirm  the  opinion  you  have  just  given  ? 

Mr.  Patterson.  I think  it  is  a complete  answer  to  it 
Senator  Thurmond.  And  that  has  not  been  reversed? 

Mr.  Patterson.  No. 

Senator  Thurmond.  The  decision  of  1883,  which  overruled  and  held 
unconstitutional  a civil  rights  bill  then  similar  to  this  civil  rights  bill 
here,  hasnever  been  overruled,  has  it? 

Air.  Patterson.  That  is  right,  sir.  And  I havo  it  set  out  here  in  my 
statement,  and  in  fact  the  language  of  the  Court  at  that  time  is  the 
most  eloquent  argument  against  this  bill  that  could  be  made. 

Senator  Thurmond.  And  although  I do  not  go  on  the  theory  that 
a decision  of  the  Supreme  Court  is  the  law  of  tne  land,  I think  it  is 
the  law  of  the  case,  a great  many  people  do  take  that  position.  But 
at  any  rate  that  is  the  last  deejsibn  on  the  subject. 

Mr.  Patterson.  That  is  right.  And  it  is  the  law  of  that  subject. 
Senator  Thurmond.  Isn't  the  14th  amendment  applicable  only  to 
State  action  and  not  to  individual  action?  Does  not  the  correction 
of  a private  grievance,  if  one  has  a grievance,  come  under  the  14th 
amendment  only  if  there  is  State  action  involved  ? 

Mr.  Patterson.  That  is  very  correct,  sir,  and  that  is  what  the  courts 
have  held  numerous  times.  And,  of  course,  as  the  Senator  well  knows, 
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we  have  seen  the  Department  of  Justice  recently  come  in  and  attempt 
to  tie  State  action  onto  what  is  purely  individual  action  in  order  to 
justify  them  in  taking  up  the  cudgel  and  carrying  on  the  litigation  in 
the  name  of  the  United  States, 

Senator  Thurmond.  One  of  the  most  precious  rights  we  have,  one 
of  tho  finest  civil  rights  we  have,  is  one  of  the  amendments  to  the 
Constitution  providing  for  right  of  trial  bv  jury.  Does  this  bill  pro- 
vide for  trial  by  jury  in  case  of  violation  of  the  law? 

Mr.  Patterson.  No,  sir;  it  does  not. 

Senator  Thurmond.  It  provides  for  injunctions  to  bo.issued;  to  bo 
taken  before  a judge,  and  punished  without  a trial  by  jury,  does  it  not? 

Mr.  Patterson.  It  certainly  does. 

Senator  Thurmond,  General,  the  bell  has  now  rung,  and  we  stop  at 
12  o’clock.  However,  several  other  Senators  have  not-  had  a chance 
to  examine  you.  I am  going  to  waive  that  for  a few  minutes,  because 
I don’t  want  to  cause  you  to  wait  over  until  tomorrow.  I know  you 
want  to  go  back  today. 

Senator  Monroney.  Thank  you,  Senator  Thurmond. 

Senator  Hart.  I thank  the  Senator  from  South  Carolina. 

Senator  Monroney.  Senator  Hart. 

Senator  Hart.  I have  no  questions,  either.  I am  tho  one  Demo- 
crat on  this  committee  who  has  an  additional  dilemma.  I im  also 
a member  of  the  Committee  on  the  Judiciary.  That  committee  is 
holding  concurrent  hearings  with  this  committee  on  civil  rights. 

The  Attorney  General  of  ^the  United  States  was  testifying  before 
the  Judiciary  Committee  this  morning.  I regret  very  much  that  my 
decision  was  to  stay  at  this  committee.  But  it  did  have  this  effect: 
One  title  of  tho  omnibus  bill  that  the  Judiciary  Committee  is  consider- 
ing would  strengthen  the  hand  of  the  Department  of  Justice  in  voting 
rights  cases.  My  presence  at  this  hearing  this  morning  convinces  me 
that  I should  redouble  mv  efforts  to  103111*0  that  the  Department  of 
Justice  does  in  fact  get  additional  strength  in  its  effort  to  insure  voting 
all  across  the  country. 

Thank  you  very  much. 

Senator  Monroney,  Senator  Cannon. 

Senator  Cannon.  Thank  you,  Mr.  Chairman. 

General  Patterson,  you  have  raised  a number  of  points  lieie  that 
certainly  are  very  interesting,  and  some  that  give  me  a considerable 
degree  of  concern. 

You  indicated  in  the  steel  case  about  the  power  of  the  Executive 
which  was  unwarranted  interference,  whether  there  was  or  was  not 
justification  for  the  action  on  the  part  of  the  steel  companies.  I am 
wondering  what  your  view  is  in  connection  with  tho  present  railway 
situation  where  the  Congress  is  now  considering  legislation  to  try  to 
avert  k railway  strike. 

♦ Would  you  say  that  this,  too,  would  be  an  unwarranted  interference 
and  that  it  would  be  best  to  let  a strike  occur  if  it  would  occur  under 
those  circumstances? 

Mr.  Patterson.  No,  sir. 

Senator  Cannon.  I don’t  quite  understand  your  answer.  Are  you 
saying  that  the  Congress  should  intervene  in  the  railway  matter  or 
should  not? 

Mr.  Patterson.  I think  if  it  is  necessary. 
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Senator  Cannon.  Congress  should  intervene?  j 

Mr.  Patterson.  Yes,  sir. 

Senator  Cannon.  Yet  you  think  that  this  typo  of  intervention  is 
not  proper 

Mr.  Patterson.  I think  it  is  entirely  different  from  the  other, 
Senator.  The  railways  are  certainly  an  essentinl  part  of  America. 
They  have  got  to  run.  And  I don’t  think  any  group  of  people,  be- 
cause they  don't  like  what  management  and  the  railways  or  any  other 
company,  ns  to  what  they  determine  is  necessary  for  the  proper  opera- 
tion of  that  business,  I don’t  think  any  group  of  people  have  the  right 
to  go  out  and  say  we  will  paralyze  that  business  and  stop  it  from 
operating  all  together. 

I think  you  have  entirely  two  different  propositions. 

Senator  Cannon.  Therefore  you  would  have  the  right  of  the  Fed- 
eral Government  to  intervene  under  those  circumstances? 

Mr.  Patterson.  Yes,  sir.  That  is,  to  intervene  to  the  extent  of 
saying  to  a group  of  people  that  you  have  no  right  to  go  out  there  and 
paralyze  that  industry  and  bring  it  to  a standstill. 

Senator  Cannon.  You  make  one  point  that  I think  is  a very  good 
point  in  connection  with  some  of  the  provisions  of  this  bill,  wherein 
the  language  attempts  to  write  in  and  to  give  some  color  to  the  bill 
to  bring  it  under  the  constitutional  amendments.  I am  inclined  to 
believe  that  any  language  that  Congress  uses  to  try  to  add  color  to  it 
will  not  necessarily  resolve  the  problem,  and  that  this  is  still  going 
to  be  a matter  for  the  court  to  determine,  rather  than  by  legislative 
intent  for  Congress  to  determine  what  the  Constitution  is.  I think 
you  have  made  a very  good  point  in  that  respect. 

I did  correctly  analyze  your  statement,  did  I not? 

Mr.  Patterson.  Yes. 

Senator  Cannon.  One  other  point  that  I think  you  made,  a very 
good  one,  and  that  is  Uiat  if  the  Fodoral  Government  is  going  to  use 
Us  power  on  behalf  of  any  person  or  group  of  persons,  then  it  should 
likewise,  with  the  same  degree  of  diligence,  use  that  power  in  any 
other  instances  where  people  are  supposedly  deprived  of  rights  that 
they  have  and  are  entitled  to.  I do  not  agree  that  these  powers,  if 
they  are  to  be  used,  should  be  used  only  in  a certain  type  or  instance, 
but  should  bo  applied  universally. 

As  I understand  it,  you  are  saying  that  this  is  not  a question  of 
whether  you  are  for  or  against  integration  in  the  broad  sense  of  the 
term,  but  strictly  from  a constitutional  standpoint  that  this  is  an  un- 
warranted interference  on  the  part  of  the  Federal  Government  in 
private  rights  aspects  guaranteed  by  the  Constitution. 

Mr.  Patterson.  Absolutely,  that  is  my  sole  provision.  I might  say 
in  my  State  we  have  a statute  that  provides,  or  which  confers  upon 
the  proprietor  or  manager  of  any  place  of  business  the  right  to  serve 
or  to  refuse  to  servo  any  person,  which  means  that  they  have  the  right 
to  refuse  to  serve  me,  just  as  much  as  they  have  the  right  to  refuse  to 
serve  anyone  else. 

Senator  Cannon.  Many  of  us  are  certainly  very  gravely  concerned 
about  the  moral  problem  that  certainly  exists  and  we  are  trying  to 
find  some  solution  to  it. 

Do  you  believe  that  the  executive  branch  could  usethe  powers  of  its 
office  in  moral  leadership  to  resolve  this  problem  without  legislative 
aid,  without  legislative  tools? 
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Mr*  Patterson.  I don’t  think  the  executive  branch  can  solve  this 
problem,  Senator.  I think  that  has  been  one  of  the  greatest  mistakes 
that  has  been  made,  that  you  are  trying  to  correct  a social  order  by 
law.  It  just  can’t  be  done.  You  can’t  change  the  hearts  and  minds  of 
men  by  law. 

Senator  Cannon.  Is  there  progress  being  made  in  this  direction  in 
your  State  at  the  present  time  f 

Mr.  Patterson.  It  would  depend  on  what  you  would  call  progress, 
Senator. 

Senator  Cannon.  On  your  definition,  would  you  feel  that  progress 
is  being  made? 

Mr.  Patterson.  In  what  direction  ? 

Senator  Cannon.  In  the  resolving  of  this  social  or  moral  problem, 
however  you  want  to  refer  to  it.  You  referred  to  it  ns  a social  prob- 
lem. Is  it  improving  or  is  it  getting  worse  or  is  it  remaining  status 
quo? 

^ Mr.  Patterson.  I think  it  is  both  a social  and  moral  problem.  Our 
situation,  as  we  have  it,  so  far  as  the  relationship  between  the  white 
and  colored  population,  frankly  the  activity  on  the  part  of  the  Depart- 
ment of  Justice,  the  attitude  of  the  executive  branch,  has  served  to, 
I think,  set  race  relations  back  in  my  State,  unfortunately,  rather  than 
benefit  them.  I think  it  has  served  to  set  them  back. 

Senator  Cannon.  This  has  been,  you  feel,  because  of  the  exercise 
of  power  and  force  that  has  been  used ; is  that  correct  ? 

Mr.  Patterson.  That  is  correct.  And  because  of  the  attitude,  the 
policy  of  the  present  administration,  particularly,  and  even  the  prior 
administrations,  in  that  they  have  sought  to  lead  these  people  into 
believing  that  constitutional  rights  exist  only  for  your  benefit,  and 
they  have  ignored  that  which  I have  always  thought  was  basic,  and 
that  is  with  every  constitutional  right  there  also  goee  an  obligation, 
thegreatest  of  which  is  to  be  a law-abiding  citizen, 

Tnev  have  been  misled  and  have  been  encouraged  to  come  along 
to  violate  laws,  and  then  the  Department  of  Justice  has  stepped  in 
and  sought  to  condone  that  violation  and  afford  protection.  There- 
fore, many  of  those  people  have  been  led  to  believe  that  they  have 
no  obligation;  that  it  is  just  a matter  of  right. 

Senator  Cannon.  I want  to  disassociate  myself  from  your  views 
in  connection  with  the  position  of  the  President.  I think  the  Presi- 
dent has  a very  grave  problem,  and  he  is  trying  to  resolve  it  and 
secure  a resolution  that  will  be  for  the  benefit  of  all  of  the  citizens 
of  our  country.  For  that  I applaud  him. 

However,  I must  say  that  I do  agree  with  your  reference  insofar 
as  the  Attorney  General  is  concerned,  wherein  you  criticize  him  for 
implying  or  stating  that  he  believes  the  law  would  be  changed  at 
this  time  by  the  Supreme  Court,  or  that  they  would  not  follow  the 
previous  decisions.  I think  it  is  incumbent  upon  any  attorney  general, 
be  it  in  your  State  or  any  other  State,  in  upholding  the  law  of 
their  State,  to  accept  the  law  as  it  has  been  determined  by  the 
courts^ until  the  courts  rule  otherwise. 

I think  that  that  obligation  exists  in  the  case  of  our  own  Attorney 
General. 

I thank  you  very  much,  Mr.  Chairman. 

Senator  Hart.  Mr.  Chairman. 

Senator  Monroney.  Senator  Hart. 
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Senator  Hart.  I want  to  thank  the  Senator  from  South  Carolina 
for  permitting  us  this  overdue  time  and  to  ask  his  indulgence  for 
just  one  more  comment. 

My  earlier  comment  to  you,  sir,  was  somewhat  oblique.  I think 
a reading  of  the  record  will  suggest  what  was  really  behind  it. 

I just  regret  to  see  what  I regam  as  an  attack  on  the  President  of  the 
United  States  and  the  Attorney  General  of  the  United  States,  not 
implicit  but  explicit  in  your  statement.  It  shocks  me,  and  I would 
hope  it  would  shock  the  conscience  of  a majority  of  men. 

This  is  not  to  say  that  you  haven’t  the  absolute  freedom  to  make 
it.  But  it  would  be  tragic  if  very  many  officials,  very  many  men  or 
women  in  public  office  feel  as  you  apparently  do,  that  the  reason 
we  have  trouble  is  because  we  have  a President  and  Attorney  General 
by  the  name  of  Kennedy.  This  would  produce  very  tragic 
consequences. 

In  the  middle  of  1963  the  problems  that  we  are  attempting  to  resolve 
through  this  legislation  or  helping  to  resolve  occurred  not  because 
of  who  sits  in  Congress  or  who  is  -in  the  White  House,  but  just  the 
flow  of  history.  And  we  had  better  read  the  message  straight  and 
not  be  diverted  by  this  kind  of  personalizing  discussion.  This  is 
the  point  I want  to  make  explicit. 

I thank  you. 

Mr.  Patterson.  If  I may  say  in  reply  to  that,  I have  every — cer- 
tainly I have  every  respect  for  the  great  American  system  of  govern- 
ment, the  greatest  in  the  world.  I have  every  respect  for  the  high 
office  of  President,  and  the  other  offices  that  go  with  it.  But  at  tne 
same  time  I don’t  think  because  a man  occupies  those  positions  that 
such  occupancy  renders  him  immune  from  criticism  by  anyone,  me,  or 
any  other  citizen. 

I say  again,  without  apologies  but  with  all  deference  to  the  position 
of  the  Senator,  that  I do  think  that  those  two  individuals  have  taken 
their  powerful  offices  and  have,  to  a large  extent,  helped  encourage  and 
bring  about  some  of  these  unfortunate  racial  situations  that  we  have. 

Just  like  here  the  other  day,  when  the  President  virtually  invited 
the  100,000  or  200,000  to  descend  on  this  Congress  and  demand  to  get 
what  they  are  asking  for. 

I think  President  Truman  was  right  in  his  statement  some  time  ago 
when  he  was  asked  about  this.  He  said  when  he  was  running  a private 
business,  when  a man  came  in  that  he  didn’t  like,  if  he  didn’t  get  out 
when  he  told  him  to,  he  would  throw  him  out. 

Senator  Hart.  You  are  quite  right,  sir.  You  are  perfectly  free  to 
criticize  the  holder  of  any  office*  as  you  and  I and  other  officeholders 
know.  That  is  a privilege  whicn  can  be  exercised. 

It  shocks  me  that  you  would  describe  the  Attorney  General  as  get- 
ting “fiendish  delight”  in  bringing  to  bear  on  all  who  would  aare 
oppose  him  the  crucial  power  of  the  might  of  the  Federal  Government. 
Tnat  music  is  discord.  And  I think  it  contributes  not  a bit  to  the 
resolution  of  the  problem  that*  is  more  serious  than  Cuba,  for  example. 

Senator  Thurmond.  Mr.  Chairman,  I would  like  to  express  my 

Sreciation  to  the  attorney  general  of  Mississippi  for  the  fine  con- 
ution  he  has  made  here  today. 

Mr.  Patterson,  Thank  you. 

I might  say  in  making  that  statement,  inasmuch  as  the  distinguished 
Senator  may  disagree  with  me,  that  is  my  honest  opinion. 
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Senator  Hart.  I am  sure  it  is. 

Senator  Monroney.  Is  there  anything  further  ? 

Senator  Thurmond.  Thatisall. 

Senator  Monroney.  I would  like  to  say  in  closing  that  that  portion 
of  the  attorney  general’s  brief  that  dealt  with  legal  matters  and  with 
the  logic  of  this  case,  I appreciated  hearing  very  very  much.  I only 
regret  that  in  what  otherwise  was  an  exemplary  statement  I fina 
myself  in  complete  and  total  disagreement  with  the  conclusion  regard- 
ing the  President  and  the  Attorney  General,  and  that  he  has  damaged 
his  own  case  in  the  intemperate  statements  he  used  in  condemning 
these  two  young  men  who  are  doing  the  best  possible  in  a very  difficult 
time  in  our  history. 

The  committee  will  stand  in  recess  until  9 :16  in  this  room  tomorrow 
morning.  The  witness  will  be  announced  later. 

The  railroad  hearings  will  resume  at  7 :30  tonight  to  hear  Mr.  George 
Meany  and  others.  The  railroad  hearings  will  be  in  room  318. 

W©  stand  in  recess. 

(Whereupon,  at  12 :20  the  committee  was  adjourned  to  reconvene 
at  9;15  am,  July  31,  in  room  5110,  New  Senate  Office  Building.) 
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WEDNESDAY,  JULY  31,  1963 

U.S.  Senate, 

Committee  on  Commerce, 

Washington,  D.O. 

The  committee  met.  pursuant  to  recess,  at  9:15  a.m.,  in  room  5110,- 
New  Senate  Office  Building,  Hon.  John  O.  Pastore  presiding. 

Senator  Pastore.  Having  reached  the  hour  of  9:16  this  hearing.' 
will  please  come  to  order. 

We  are  honored  this  morning  by  having  the  distinguished  U.S/ 
Senator  from  Mississippi  who  will  make  an  introduction  of  our  wit- 
ness, Senator  McLaurin. 

Senator  Eastland.  Mr.  Chairman,  I appreciate  the  opportunity  to 
appear. 

t Senator  McLaurin  comes  from  a family  that  has  been  very  influen- 
tial in  political  and  business  affairs  of  my  State  for  more  than  a 
century.  It  has  produced  two  U.S.  Senators,  a Governor,  leaders  in 
political  and  business  affairs. 

He  is  one  of  the  ablest  young  men  that  I have  ever  known.  He  is 
one  of  the  leaders  of  the  Mississippi  State  Senate.  He  is  a candidate 
for  attorney  general  of  Mississippi. 

He  has  a very  fine  reputation  as  a trial  lawyer  and  as  a very  pro- 
found lawyer,  and  I recommend  him  very  highly  to  you. 

Senator  Pastore.  I thank  you,  Senator. 

Mr.  McLaurin,  will  you  please  take  your  seat  ? 


STATEMENT  OP  HON.  JOHN  MoLARRIN,  MISSISSIPPI  STATE  SENATOR 

Mr.  McLaurin.  Thank  you,  Senator  Eastland. 

Gentlemen,  I appreciate  this  opportunity  to  testify  in  general  against 
the  overall  misnamed  civil  rights  legislation  now  under  consideration 
by  the  Congress  and  specifically  against  the  Public  Accommodations 
Act  on  which  this  committee  is  holding  public  hearings. 

First.  I would  like  to  refer  to  certain  comments  made  to  this  com- 
mittee by  Gov.  Ross  Barnett  of  Mississippi  and  Gov.  George  C. 
Wallace  of  Alabama. 

Governor  Barnett,  on  Friday,  July  12,  1963,  charged  that  the  cur- 
rent wave  of  racial  and  so-called  civil  rights  agitations,  demonstra- 
tions, and  unrest  was  Communist  inspired^  and  He  displayed  a photo- 

Eli  showing  Martin  Luther  King  at  the  Highlander  Folk  School,, 
teagle,  Tenn.,a  Communisttrainingschool. 

Governor  Wallace  on  Tuesday,  July  16, 1963,  also  charged  Martini 
Luther  King  with  Communist  associations  and  suggested  that  Con- 
gress should  investigate  him. 
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Governor  Wallace  displayed  a copy  of  the  Augusta  (Ga.)  Courier 
which  stated  that : 

Martin  Luther  King  was  a member  of  more  Coramie  fronts  than  any  Red  in 
the  United  States. 

Of  course^  Martin  Luther  King  immediately  charged  that  these 
charges  were  “utterly  ridiculous  and  erroneous”  and  said  that  they 
were  the  “familiar  McCarthy-like  Communist  tag.” 

And  on  Friday,  July  26,  1963,  Attorney  General  Rol>ert  F.  Ken- 
nedy, according  to  press  reports  attributed  to  United  Press  Interna- 
tional, and  I quote — 

notified  Congress  that  an  FBI  check  has  shown  no  evidence  that  any  of  the 
leaders  of  the  major  civil  rights  movements  are  Communists  or  Communist- 
controlled.  Kennedy  also  wrote  Senator  A.  S.  Mike  Monroney,  Democrat,  of 
Oklahoma,  that  Communist  efforts  to  infiltrate  integration  groups  have  been 
remarkably  unsuccessful. 

The  UPI  story  continues,  and  I quote  again : 

Monroney  is  a member  of  the  Senate  Commerce  Committee  which  recently 
heard  Govs,  Ross  Barnett  of  Mississippi  and  George  0.  Wallace  of  Alabama 
charge  that  Communist  influences  were  back  of  much  of  the  Negro  civil  rights 
protest  activity.  The  Senator  wrote  FBI  Director  J.  Edgar  Hoover  for  his 
views,  and  the  latter  turned  the  letter  over  to  Kennedy.  The  Attorney  Gen- 
eral replied : “Based  on  all  available  Information  from  the  FBI  and  other  sources, 
we  have  no  evidence  that  any  of  the  top  leaders  of  the  major  civil  rights  groups 
are  Communists  or  Communist-controlled.  This  is  true  as  to  Dr.  Martin  Luther 
King,  Jr.,  about  whom  particular  accusations  were  made,  as  well  as  other 
leaders.” 

Gentlemen,  without  a doubt,  this  statement  attributed  to  the  At- 
torney General  of  the  United  States  is  the  most  brazen  covorup  ever 
perpetuated  on  the  American  people. 

When  ho  says  that  there  is  no  evidence  that  Martin  Luther  King, 
or  any  of  the  top  leaders  of  the  major  civil  rights  groups,  are  Com- 
munists or  Communist-controlled,  then  he  has  either  deliberately  mis- 
stated the  facts  or  is  the  most  ignorant  Attorney  General  this  Nation 
has  ever  had.  , 

I tell  you  gentlemen  that  Attorney  General  Kennedy  is  not  an  ig- 
norant man,  # I charge  that  he  is  deliberately  whitewashing  the  Negro 
leadership  with  which  he  is  in  daily  contact,  and  that  in  so  doing  he 
has,  with  full  knowledge,  deliberately  ignored  pertinent  facts  in  the 
files  of  the  Federal  Bureau  of  Investigation,  and  facts  available  to 
him,  and  to  you,  from  the  files  of  the  House  Committee  on  Un- 
American  Activities  and  your  own  Senate  Subcommittee  on  Internal 
Security, 

Gentlemen,  with  your  permission,  I wish  to  present  just  a few  perti- 
nent facts : 

(1)  In  the  same  newspapers  carrying  the  Attorney  General’s  white- 
wash statement,  another  UPI  story  apneared  in  which  Martin  Luther 
King  admitted  the  link  between  his  Southern  Christian  Leadership 
Conference  (SCLO)  and  Communist  Jack  H,  O’Dell  of  New  York. 
The  Senate  Internal  Security  Subcommittee  and  the  House  Com- 
mittee on  Un-American  Activities  both  have  records  linking  O’Dell 
with  Communist  work.  Yet  Martin  Luther  King  had  him  working  in 
his  Southern  Christian  Leadership  Conference  organization,  and  as 
late  as  Thursday,  July  25,  an  SCLC  staff  employee  told  UPI  that 
O’Dell  was  still  with  the  office  as  administrator  of  the  New  York 
operation. 


i 


CIVIL  RIGHTS— PUBLIC  ACCOMMODATIONS  1013 

Now,  if  the  committee  pleases,  I would  like  to  introduce  into  evi- 
dence as  exhibit  1 the  UPI  stories  to  which  I just  referred. 

Senator  Pastore.  May  I see  it? 

Is  there  any  objection  to  the  introduction  of  these  stories? 

The  Chair  hears  none.  So  ordered, 

(The  UPI  stories  referred  to  follow :) 

[From  the  Clarion-Ledger,  July  20,  1963) 

Dedicated  Zealot 

Mabtin  Luther  Admits  Link  Between  SCLO,  Former  Red 

Atlanta  (UPI).— Dr.  Martin  Luther  King,  Jr.,  said  Thursday  that  a 39-year- 
old  technician  who  was  linked  by  congressional  committees  to  the  Communist  or- 
ganization worked  twice  for  his  Southern  Christian  Leadership  Conference. 

King  said  the  Negro,  Jack  II.  O’Dell  of  New  York,  left  the  SCLC  the  second 
time  June  26  by  mutual  agreement  because  of  concern  that  his  affiliation  with 
the  integration  movement  would  be  used  against  it  by  segregation  late  and  race 
baiters. 

The  Senate  Internal  Securities  Subcommittee  and  the  House  Un-American 
Activities  Committee  have  linked  O’Dell  with  Communist  work. 

At  an  Atlanta  hearing  of  the  Un-American  Activities  Committee,  a committee 
counsel  called  O’Dell  a dedicated  zealot  for  communism.  * 

At  a New  Orleans  hearing  of  the  Senate  group,  Richard  Arens,  chief  counsel, 
said  O’Dell  was  the  top  man  for  Communist  activity  in  Louisiana. 

ACKNOWLEDGED 

King  acknowledged  at  a news  conference  that  O’Dell  "may  have  had  some 
connections  in  the  past  with  communism  but  we  were  convinced  that  he  had 
renounced  them  and  had  become  committed  to  the  Christian  philosophy  of  non- 
violence in  dealing  with  America's  social  injustices." 

He  denied  repeatedly  a recently  published  report  (in  the  Atlanta  Constitution) 
that  O’Dell  was  currently  employed  by  the  SCLO  In  any  capacity. 

The  newspaper  said  he  was  director  of  the  SCLC  New  York  office.  A staff 
employee  who  answered  the  telephone  Thursday  morning  told  United  Press  Inter- 
national O’Dell  was  still  with  the  office  as  administrator  of  the  New  Yc;k  opera- 
tion. Later  in  the  day  the  same  office  said  he  was  not  connected  with  the  agency 
and  had  no  knowledge  of  bis  whereabouts. 

King  told  reporters  he  could  not  understand  why  anyone  In  his  office  would  say 
O’Dell  worked  there  when  he  doesn’t 

King  said  O’Dell  worked  for  the  group  on  two  occasions— the  second  time 
after  the  SCLC  satisfied  itself  he  was  not  a Communist  as  charged— but  that  his 
connections  were  severed  for  good  June  26. 

King  said  O’Dell  first  came  to  the  SCLO  after  work  on  the  Bronx  Committee 
of  Citizens  for  Kennedy  In  I960  and  that  a letter  of  commendation  for  O’Dell 
was  received  frtun  Robert  M.  Morgenthau.  He  is  a U.S.  attorney  in  New  York 
who  ran  against  Nelson  Rockefeller  for  the  New  York  governorship. 

ASKED  TO  QUIT 

King  said  O’Dell  was  asked  to  resign  temporarily  after  published  reports  that 
he  had  had  some  relationship  with  the  Communist  Party.  "After  an  investlga- 
■ tion,"  he  said,  "we  concluded  he  had  no  present  connection  and  he  was  returned 
to  the  SCLO  staff." 

He  said  "it  was  mutually  agreed  that  O’Dell  should  leave  the  SCLC  again 
when  It  became  evident  in  Birmingham  that  the  crusade  for  civil  rights  had 
reached  the  conscience  of  America  and  that  Mr.  O’Dell’s  employment  could  be 
used  against  tho  organization  by  segregationists," 

King  said  the  O’Dell  issue  was  being  used  "In  another  attempt  to  forestall  and 
hamper  the  true  essence  of  today’s  civil  rights  struggle." 

"It  Is  another  McCarthy-like  tactic  to  destroy  the  movement,"  King  said. 

He  acknowledged  that  communism  can  use  the  Integration  movement  against 
the  United  States  but  bo  felt  that  efforts*  to  prevent  Negroes  from  full  rights 
would  be  used  even  more. 
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4 Wool  y Headed’  Thinking  Is  Hit  by  Dick  Nixon 

Berlin  (AP).— Former  Vice  President  Richard  M.  Nixon  said  Thursday  It  was 
“wooly-headed  thinking”  to  believe  Soviet  Premier  Khrushchev  Is  mellowiug 
and  moving  toward  tho  end  of  the  cold  war. 

“Go  to  East  Berlin,  to  Budapest  and  other  places  behind  the  Iron  Curtain  and 
you’ll  And  no  evidence  of  mellowing  there,”  Nixon  told  newsmen  after  a tour 
of  Eastern  Europe, 

He  also  said  his  two  visits  to  East  Berlin  had  convinced  him  East  Germany 
was  the  most  tightly  repressed  police  state  iu  the  world. 

“I  told  Communist  officials  shadowing  me  that  they  were  murderers,”  he  said. 

Nixon  also  had  a few  words  of  advice  for  the  Republican  Party. 

He  urged  GOP  hopefuls  to  “quit  indulging  in  the  favorite  Republican  sport  of 
cannibalism  or  they  are  going  Into  a heavy  defeat.” 


RFK  Says  Mixers  Not  Communists 

Washington  (UPI).— Attorney  General  Robert  F.  Kennedy  notified  Con- 
gress Friday  that  an  FBI  check  has  shown  no  evidence  that  any  of  the  leaders  of 
the  major  civil  rights  movements  are  Communists  or  Communist-controlled. 

Kennedy  also  wrote  Senator  A.  S.  (Mike)  Monroney,  Democrat  of  Oklahoma, 
that  Communist  efforts  to  infiltrate  integration  groups  have  been  “remarkably 
unsuccessful.” 

Monroney  is  a member  of  tho  Senate  Commerce  Committee  which  recently 
heard  Governors  Ross  Barnett  of  Mississippi  and  George  O.  Wallace  of  Alabama 
charge  that  Communist  Influences  wore  hack  of  much  of  the  Negro  civil  rights 
protest  activity. 

The  Senator  wrote  FBI  Director  J.  Edgar  Hoover  for  his  views  and  the  latter 
turned  the  letter  over  to  Kennedy. 

The  Attorney  General  replied : “Based  on  all  available  Information  from  the 
FBI  and  other  sources,  we  have  no  evidence  that  any  of  the  top  leaders  of  the 
major  civil  rights  groups  are  Communists  or  Communist-controlled.  This  Is  true 
as  to  Dr.  Martin  Luther  King  Jr,,  about  whom  particular  accusations  were  made, 
us  well  as  other  leaders.” 

Mr.  MoLaubin.  Gentlemen,  this  Negro  O’Dell  is  a known  Commu- 
nist organizer  who  has  been  arrested  and  who  has  served  time.  He 
attempted  to  organise  New  Orleans  dockworkers.  At  an  Atlanta 
hearing  of  the  House  Committee  on  Un- American  Activities  a com- 
mittee counsel  called  (VDell  a “dedicated  zealot”  for  communism. 
Most  certainly  the  FBI  files  contain  his  record.  Most  certainly  Martin 
Luther  King  knows  this  man’s  history.  How  could  the  Attorney 
General  whitewash  Martin  Luther  King’s  organization  when  it  had  a 
known  Communist  working  for  it t 

Hero  is  another  good  question.  Attorney  General  Kennedy  said, 
and  I quote: 

Based  on  all  available  information  from  the  FBI  and  other  sources,  we  have 
no  evidence  that  any  of  the  top  leaders  of  the  major  civil  rights  groups  are 
Communists  or  Communist  controlled. 

Let  us  compare  this  statement  by  the  Attorney  General  with  state- 
ments made  by  FBI  Director  J.  Edgar  Hoover. 

(2)  I would  like  to  call  to  your  attention  in  this  connection  an  arti- 
cle recently  Written  by  Mr.  Holmes  Alexander,  of  Washington,  D.C., 
and  I quote  Mr.  Alexander : 

On  January  10,  1D5&,  when  Director  J.  Edgar  Hoover  was  asking  the  House 
Appropriations  Subcommittee  for  funds  to  run  the  FBI  during  the  next  fiscal 
year,  he  said:  “The  Negro  situation  is  also  being  exploited  fully  and  continu- 
ously by  Communists  on  a national  -scale.  Current  reports  include  Intensified 
attempts  to  infiltrate  Negro  mass  organixations.  The  party’s  objectives  are 
not  to  aid  the  Negroes — but  a design  to  take  advantage  of  all  controversial 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS  1015 


Issue#  on  the  race  question  so  as  to  create  unrest,  dissension,  and  confusion  in 
the  minds  of  the  American  people.” 

Now,  if  tho  committee  pleases,  I would  like  to  introduce  as  exhibit  2 
this  article  written  by  Mr.  Holmes  Alexander  referred  to — written 
on  July  23, 1908. 

Senator  Pastore.  Is  there  any  objection  ? 

The  Chair  hoars  none. 

So  ordered. 

(The  article  referred  to  follows :) 

(From  the  Jackson  Daily  News,  July  23,  1003 ) 

Hoover’s  Report  Reviewed  Red  Influence  in  Mixing  Drives  Well  Rs tab  lib hew 
(By  Holmes  Alexander) 

Washington,  D.O.—On  January  10,  1058,  when  Director  J.  Edgar  noover  was 
asking  the  House  Appropriations  Subcommittee  for  funds  to  run  the  FBI  during 
the  next  fiscal  year,  he  said: 

“The  Negro  situation  is  also  being  exploited  fully  and  continuously  by  Commu- 
nists on  a national  scale.  Current  programs  Include  intensified  attempts  to 
infiltrate  Negro  mass  organisations.  Tho  party’s  objectives  are  not  to  aid  the 
Negroes— but  are  designed  to  take  advantage  of  all  controversial  Issues  on  the 
race  question  so  as  to  create  unrest,  dissension,  aud  confusion  in  the  minds  of 
tho  American  people." 

testimony  questioned 

Mass  demonstrations  by  Negroes  in  the  North  and  South,  to  be  culminated 
with  a huge  march  on  Washington  next  month,  were  not  In  the  news,  as  they  are 
now,  when  Director  Hoover  gave  this  dispassionate,  succinct,  and  informed 
statement  of  Communist  Intentions.  Last  week  southern  Governors  Barnett 
of  Mississippi  and  Wallace  of  Alabama  flapped  the  Red  flag  in  words  much  like 
Hoover’s.  But  the  Barnett- Wallace  testimony  before  the  Commerce  Committee’s 
civil  rights  hearings  was  too  self-interested  to  be  effective.  Another  Red  ob- 
ject—the  red  herring  of  MeCartbylsm — came  scurrying  into  the  caucus  room 
where  McCarthy  once  performed.  The  subject  of  Communist  complicity  soon 
got  lost  amid  pious  horror  of  "smearing”  tho  Negro  race  and  its  leaders.  Some- 
body suggested  that  J.  Edgar  Hoover  bo  summoned  as  a star  witness  on  the 
subject,  but  Chairman  Maguuson  was  against  it. 

Fortunately,  it  is  hardly  necessary  to  call  Hoover.  A little  page  leafing 
through  House  appropriations  hearings  shows  that  the  FBI  Director  has  several 
times  asked  Congress  for  money  for  the  very  purpose  of  investigating  Commu- 
nist Incitatlon  of  the  Negroes. 

On  March  3,  1961,  Hoover  told  tho  House  money  raisers : 

"The  sit-in  demonstrations  in  the  South  were  a made-to-order  issue  which 
, the  party  fully  exploited  to  further  its  ends." 

By  now  the  Director  was  giving  names,  places,  and  dates.  He  mentioned 
James  K.  Jackson  and  Joseph  North,  "national  Communist  Party  functionaries," 
who  came  around  for  tho  demonstrations  at  Richmond,  Va.,  in  February  1960. 
He  quoted  the  Negro  Communist,  Ben  Davis,  "the  party’s  national  secretary," 
1.3  stating  In  March  1060  that  Negro  demonstrations  are  the  next  best  thing  to 
"proletarian  revolution." 

Again,  on  January  24,  1962,  Hoover  came  to  the  House  Appropriations  Com- 
mittee for  funds,  and  one  of  bis  arguments  was : 

"Since  its  inception,  the  Communist  Party,  U.8.A.,  has  been  alert  to  capital Ue 
on  every  possible  issue  or  event  which  could  be  used  to  exploit  the  American 
Negro  in  furtherance  of  party  alms.  In  its  efforts  to  influence  the  American 
Negro,  the  party  attempts  to  infiltrate  legitimate  Negro  organizations  for  the 
purpose  of  stirring  up  racial  prejudice  and  hatred.  In  this  way,  the  party  strikes 
a blow  at  our  democratic  form  of  government  by  attempting  to  Influence  public 
opinion  throughout  the  world  against  the  United  States.” 

cleat,  enougii 

Well,  nothing  could  be  clearer  than  that.  I have  names  for  future  columns, 
showing  proved  Communists  ferrying  between  Havana  and  the  demonstration. 
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sites  in  American  cities,  and  showing  known  Communists  at  the  dirty  work  of 
teaching  Negroes  and  whites  to  hate  one  another. 

But  the  point  which  Warren  Magnusonfs  Commerce  Committee  ought  to  bo 
honest  enough  to  discover  is  already  laid  hare,  and  this  is  it: 

The  unhappy  American  Negro,  generally  immune  to  Communist  blandishments 
and  greatly  preferring  the  American  way,  is  now  being  solicited  and  tempted, 
organized  and  incited  as  never  before,  by  the  worst  enemy  our  country  ever  had. 


Mr.  McLaurin  (reading) : , 

Mass  demonstrations  by  Negroes  In  the  North  and  in  the  South,  to  be  culmin- 
ated with  the  huge  march  on  Washington  next  month,  were  not  in  the  news,  as 
they  are  now,  when  Director  Hoover  gave  this  dispassionate,  succinct,  and 
informed  statement  of  Communist  intentions. 

Last  week  Southern  Governors  Barnett,  of  Mississippi,  and  George  C.  Wal- 
lace, of  Alabama,  flapped  the  Red  flag  in  words  much  like  Hoover’s.  But  the 
Barnett-Wallaee  testimony  before  the  Commerce  Committee’s  civil  rights  hearing 
were  too  self-interested  to  bo  effective. 

Another  Red  object — the  red  herring  of  the  McCarthylsm— came  scurrying 
into  the  caucus  room  where  McCarthy  once  performed.  The  subject  of  Com- 
munist complicity  soon  got  lost  and  amid  pious  horors  of  smearing  the  Negro 
race  and  its  leaders.  Somebody  suggested  that  J.  Edgar  Hoover  be  summoned 
as  the  star  witness  on  the  subject  But  Chairman  Magnuson  was  against  it 

Fortunately,  It  Is  hardly  necessary  to  call  Hoover.  A little  page  leafing 
through  House  appropriations  hearings  show's  that  FBI  Director  Hoover  has 
several  times  asked  Congress  for  money  for  the  very  purpose  of  Investigating 
Communist  ineltation  among  the  Negroes. 

Let  me  quote  again : 

On  March  3,  1061,  Hoover  told  the  House  money  raisers  that  the  sit-in 
demonstrations  In  the  South  were  a made-to-order  issue  which  the  party  fully 
exploited  to  further  its  ends.  By  now  the  Director  w*as  giving  names,  places, 
and  dates.  He  mentions  James  E.  Jackson  and  Joseph  North,  National  Com- 
munist Party  functionaries,  who  came  around  for  the  demonstrations  at  Rich- 
mond, Va.,  In  February  1960. 

He  quoted  Negro  Communist  Ben  Davis,  the  party’s  national  secretary,  as 
stating  In  March  I960  that  Negro  demonstrations  are  the  next  best  thing  to 
proletarian  revolution. 

Again  on  January  24,  1962,  Hoover  came  to  the  House  Appropriations  Com- 
mittee for  funds  and  one  of  his  arguments  was,  quoting  Hoover,  ‘‘Since  Its 
Inception  the  Communist  Party,  U.S.A.,  has  been  alert  to  capitalize  on  every 
possible  issue  or  event  which  could  bo  used  to  exploit  the  American  Negro  in 
furtherance  of  the  party  aims.  In  its  effort  to  influence  the  American  Negro, 
the  party  attempts  to  infiltrate  the  legitimate  Negro  organizations  for  the  pur- 
pose of  stirring  up  racial  prejudice  and  hatred.  In  this  way  the  party  strikes 
a blow  at  our  democratic  form  of  government  by  attempting  to  Influence  public 
opinion  throughout  the  world  against  the  United  States.” 

Gentlemen,  I am  suit)  that  the  Communists  have  a major  part  in 
the  Negro  demonstrations  that  are  underway  in  our  Nation.  If  you 
would  call  FBI  Director  J.  Edgar  Hoover  to  testify,  I am  sure  ho 
could  present  ample  evidence  that  the  Communists  were  and  are  now 
using  the  self-styled  Negro  leaders  as  a part  of  the  Communist  con- 
spiracy. I am  confident  ho  could  prove  it  to  you,  and  I believe  you 
want  the  proof.  I do  not  think  tnat  you  will  get  it  from  Attorney 
General  Robert  Kennedy. 

(3)  I would  suggest  that  you  ask  Martin  Luther  King,  Jr.,  a few 
direct  questions  from  this  committee.  One  would  be  if  he  has  used  the 
mailing  plates  of  the  Communist  National  Guardian  publication  in 
mailing  out  thousands  of  letters  soliciting  funds  for  his  Southern 
Christian  Leadership  Conference, 

I have  here  before  me  a photostat  of  a letter  written  on  the  personal 
stationery  of  Martin  Luther  King,  Jr.,  dated  October  20, 19G0,  written 
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from  the  Fulton  County  jail  in  Atlanta  from  which  ho  was  soliciting 
funds.  In  front  of  me  is  a photostat  of  the  envelope  in  which  this 
letter  was  mailed  from  Now  York  on  December  28,  1960.  The  plate 
from  which  this  envelope  was  addressed  matches  identically  a plate  of 
a National  Guardian  mailing  label  used  to  mail  this  publication  to  a 
subscriber  on  January  9, 1962. 

Gentlemen,  I am  not  asking  you  to  take  my  word  for  this.  I ask 
you  to  check  through  tho  FBI  and  let  them  find  out  if  Martin  Luther 
King,  Jr.,  has  been  using  mailing  plates  of  the  Communist  National 
Guardian  to  solicit  funds  for  his  activities.  You  do  not  need  my 
testimony,  and  you  do  not  need  the  evidence  that  I have.  This  is  some- 
thing that  tho  FBI  could  well  be  doing  for  you,  and  I am  sure  they 
have  the  information  available  and  can  present  it  to  you.  If  they  do 
not,  I will  bo  more  than  glad  to  cooperate  and  help  tfiem  in  obtaining 
this  information  by  supplying  tho  facts  in  my  possession.  There  is 
enough  information  in  the  files  and  testimony  of  tho  House  Commit- 
tee on  Un-American  Activties  and  Senato  Internal  Security  Subcom- 
mittee for  weeks  of  testimony. 

(4)  I would  like  to  refer  you  to  the  information  contained  in  this 
publication,  “Communism  ami  the  NA  A CP,”  that  was  presented  under 
oath  by  Dr.  J.  B.  Matthews,  former  director  of  tho  House  Committee 
on  Un-American  Activities  at  a public  hearing  of  the  Florida  Legisla- 
tive Investigating  Committee  on  Monday,  February  10,  1958,  at  the 
Stato  capitol  in  Tallahassee,  Fla.,  and  I quote : 

This  testimony  definitely  established  the  fact  that  the  NAACP  has  been  a 
prime  objective  of  the  Communist  penetration  and,  in  numerous  instances, 
prominent  individuals  connected  with  the  NAACP  have  succumbed  to  the 
appeals  of  the  Communist-front  apparatus.  The  indisputable  truth  of  the 
matter  Is  that  the  leaders  of  the  NAACP,  taken  as  a whole,  have  been  extraor- 
dinarily 8 oft  toward  the  Communist  conspiracy.  It  may  be  enlightening  to 
give  some  totals  which  indicate  the  extent  to  which  the  top  leadership  of  the 
NAACP  has  given  aid  and  comfort  to  the  Communist  apparatus. 

Listed  on  the  current  letterheads  of  the  NAACP  are  the  names  of  236  different 
national  officers.  One  hundred  and  forty-five  (or  more  than  61  percent)  of 
these  individuals  have  been  involved,  in  one  way  or  another,  with  Communist 
enterprises,  for  a grand  total  of  2,200  affiliations  of  public  record.  Forty-six  of 
these  NAACP  national  officers  have  had  1 or  2 Communist  affiliations;  90  have 
had  3 or  more  such  affiliations;  52  had  10  or  more ; and  46  have  had  15  or  more. 

End  quote  of  Dr.  Matthews’  testimony. 

This  information  has  been  taken  from  pages  41  and  42  of  this 
publication  on  “Communism  and  the  NAACP. 

If  the  committee  please,  I would  like  to  introduce  this  publication 
as  exhibit  3 to  my  testimony  today. 

Senator  Pastore.  May  f see  it, please? 

Is  it  satisfactory  if  we  incorporate  this  in  the  record  by  reference? 
It  is  (^uite  a voluminous  document.  Any  objection  on  the  part  of  the 
committee? 

(No  response.) 

So  ordered.  It  will  be  incorporated  by  reference. 

• Mr.  MoLaurin.  I would  like  to  refer  you  to  page  89  of  “Communism 
and  the  NAACP”  regarding  the  Southern  Conference  for  Human 
Welfare,  and  I quote  Irom  page  39  of  this  same  publication,  “Com- 
munism and  the  NAACP.” 

The  first  big  penetration  of  the  Communist  Party  into  the  South  came  with 
the  launching  of  the  Southern  Conference  for  Human  Welfare  in  November 
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193a  The  launching  took  place  In  Birmingham,  Ala.,  with  the  blessings  of  the- 
White  House.  Eleanor  Roosevelt  was  the  principal  speaker. 

At  the  bottom  of  page  39  it  continues : 

The  House  Committee  on  Un-American  Activities  had  something  to  do  with 
the  liquidation  of  the  Southern  Conference  for  Human  Welfare,  but  the  decisive 
factor  in  its  demise  was  the  switch  from  the  wartime  honeymoon  of  the 
Washlngton-Moscow  axis  to  the  cold  war. 

Continuing  the  quote : 

Under  the  date  of  March  29,  1044,  the  Dies  committee  dubbed  the  SCHW — 

Which  is  the  Southern  Conference  for  Human  Welfare — 

a Communist  front,  aud  in  a special  report  of  the  Committee  on  Un-American 
Activities,  dated  Juno  12,  1947,  the  following  indictment  of  the  SCHW  was 
made:  Careful  examination  of  its  official  publication  and  its  activities  will  dis- 
close that  tho  conference  is  being  used  in  devious  ways  to  further  basic  Soviet 
and  Communist  policy.  Decisive  and  key  posts  are  in  most  instances  controlled 
by  persons  whose  record  is  faithful  to  the  line  of  the  Communist  Party  and  the 
Soviet  Union.  In  a 1954  report,  the  Senate  Internal  Security  Subcommittee 
reached  the  following  unanimous  conclusion*  The  Southern  Conference  for 
Human  Welfare  was  conceived,  financed,  and  se^  up  by  the  Communist  Party  in 
1938  as  a mass  organization  to  promote  communism  throughout  the  Southern 
States. 

End  quote  from  “Communism  and  the  NAACP.” 

If  the  committee  please,  I would  like  to  incorporate  by  reference 
page  89  from  this  publication  “Communism  and  the  NAACP.” 

Senator  Pastore.  With  objection,  so  ordered. 

Mr.  McLaurin.  I am  continuing  on  page  40  of  “Communism  and 
the  NAACP.”  The  heading  is  “The  Southern  Conference  Education 
Fund:” 


Attention  has  already  been  called  to  the  fact  that  the  Southern  Conference  for 
Human  Welfare  metamorphosed  into  the  South  Conference  Educational  Fund 
in  the  middle  of  1WS.  In  the  shift  from  one  name  to  the  other,  the  organization 
maintained  the  same  headquarters,  the  same. telephone  number,  the  same  publica- 
tion, and  the  same  executive  director. 

Tlie  Senate  Internal  Security  Subcomlttee  reported  in  1954  that  an  objective 
study  of  the  entire  record  compels  the  conclusion  that  the  Southern  Conference 
Educational  Fund,  Inc.,  is  operating  with  substantially  the  same  leadership  and 
purposes  a&  a predecessor  organization,  the  Southern  Conference  for  Human 
Welfare. 

By  “the  same  leadership  and  purpose,”  the  Senate  committee  meant 
that  the  Southern  Conference  Education  Fund,  like  the  Southern  Con- 
ference for  Human  Welfare,  was  “a  mass  organization  to  promote 
communism  throughout  the  Southern  States.” 

Much  has  already  been  said  about  Aubrey  WiUiams,  president,  and  James  A. 
Dombrowski,  executive  director  of  the  Southern  Conference  Educational  Fund. 
It  may  be  added  that  the  names  of  both  Williams  and  Dombrowski  were 
attached  to  the  brief  “Amici  Curiae”  which  was  submitted  to  the  U.S.  Supreme 
Court,  October  1965  term,  on  behalf  of  the  Communist  Party,  U.S.A.  Their 
support  of  this  brief,  “Amici  Curiae,”  written  with  a typical  Communist  flair, 
eufllelently  reveals  the  ideological  position  of  these  two  principal  officials 
of  the  SCEF.  As  already  indicated,  the  Southern  Conference  Educational  Fund 
exerts  a commanding  influence  in  the  South  today,  and  is  the  vanguard  of 
the  pro-Communist  integration  forces.  The  principal  function  of  the  Southern 
Conference  Education  Fund  is  to  serve  as  a bridge  between  the  Communist 
Party  on  the  one  hand  and  misguided  Southern  liberals  on  the  other  hand. 
In  this  function,  St  has  been  remarkably  successful. 

Complete  end  of  quote  from  “Communism  and  the  NAACP.” 

I would  like  to  have  this  excerpt  included  by  reference,  if  the 
committee  please. 
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Senator  Pastore.  Without  objection,  so  ordered. 

Mr.  McImtjrin.  I would  like  to  refer  you  to  the  names  of  several 
so-called  civil  rights  leaders  who  have  been  leading  demonstra lions 
in  Mississippi.  1 would  first  refer  you  to  John  R.  Salter,  a white 
professor  at  Tougaloo  College  in  Jackson,  Miss.  Salter,  for  some 
time,  has  been  under  the  surveillance  of  the  FBI  and  according 
to  information  that  we  have  received  through  the  police  in  cities 
where  Salter  has  lived,  and  including  the  Jackson  police  and  through 
FBI  sources,  Salter  has  contributed  articles  to  a number  of  Commu- 
nist publications.  Salter  has  openly  stated  in  conversations  with 
Millsaps  College  professors  that: 

I am  a Marxist>LenInlst  and  my  intent  and  purpose  Is  to  destroy  the  capitalistic 
system  in  this  country. 

I would  also  refer  you  to  other  men  who  have  been  taking  the 
leadership  in  the  civil  rights  movement  and  agitation  in  Mississippi 
and  the  South.  These  men  are  Carl  Braden,  Dr.  James  A.  Dom- 
browski,  and  Robert  Moses.  All  of  these  men  have  been  active  in 
Negro  leadership  groups  and  activities  in  Mississippi  and  the  South. 

f would  suggest  that  if  you  want  detailed  information  on  the 
activities  of  these  men  that  you  ask  the  FBI  for  the  records  con- 
cerning the  activities  of  these  men. 

For  those  of  yon  present  who  are  not  familiar  with  Dr.  James  A. 
Dombrowski,  I would  like  to  quote  from  the  subcommittee  investigat- 
ing the  administration  of  the  Internal  Security  Act  and  other  internal 
security  laws.  One  of  the  five  persons  who  was  subpenaed  and  testi- 
fied at  these  hearings  was  one  Dr.  James  A.  Dombrowski,  who  was 
identified  as  Executive  Director  of  the  Southern  Conference  Educa- 
tional Fund,  Inc.  He  had,  immediately  prior  to  the  assumption  of 
this  present  office,  been  administrator  of  the  Southern  Conference  for 
Human  Welfare,  to  which  I referred  a moment  ago. 

Dr.  Dombrowski  was  identified  by  a witness  as  one  who,  to  the  wit- 
ness’ certain  knowledge,  had  been  a member  of  the  Communist  Party. 
He  was  also  identified  by  another  witness  who  had  accepted  Commu- 
nist Party  discipline.  I 

You  will  remember  that  the  Southern  Conference  for  Human  Wel- 
fare was  conceived,  financed^  and  set  up  by  the  Communist  Party  in 
1938  as  a massive  organization  to  promote  Communism  throughout 
the  Southern  States. 

I now  refer  you  to  testimony  by  Mr.  John  D.  Sullivan,  former  FBI 
agent,  before  the  general  legislative  investigating  committee  of  Mis- 
sissippi in  which  Mr.  Sullivan  quoted  from  a hearing  held  at  Mem- 
phis, Tenn.,  on  October  28  and  29  of  1957  entitled  “Commqnism  in  tfie 
Mid-South,”  the  hearing  before  the  Subcommittee  To  Investigate  the 
Administration  of  the  Internal  Security  Act  and  Other  Internal  Secu- 
rity Laws  of  the  Committee  on  the  Judiciary — U.S.  85th  Congress — 
First  Session. 

Reading  from  the  bottom  of  page  36,  line  5,  through  tbe  middle  of 
page  <37,  the  witness,  Mrs.  Ahern,  in  being  questioned  by  Mr.  Morris, 
identified  Mr.  and  Mrs.  Carl  Braden  as  having  recrui{ed  her  (Mrs. 
Ahem)  into  the  Communist  Party. 

Now,  if  the  committee  please,  I wouldlike  to  introduce  this  report 
to  the  1962  regular  session  of  the  Mississippi  State  Legislature  by  the 
general  legislative  investigating  committee.  I would  like  to  introduce 
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this  into  evidence  as  exhibit  4 to  my  testimony  with  particular  empha- 
sis upon  pages  36  through  37,  pages  207  and  208. 

Senator  Pastore.  Is  there  any  objection  to  the  inclusion  of  this  by 
reference? 

(No  response.) 

It  will  be  so  ordered.  It  will  be  included  by  reference. 

Mr.  McLaurin.  Quoting,  “Robert  Moses,  referred  to  above,  is  now 
working  in  Clarksdale,  Miss.,  and  is  an  associate  and  actively  working 
with  Carl  Braden.” 

I would  like  now  to  refer  you  to  an  article  printed  in  the  Jackson 
Daily  News  on  August  25,  1962,  by  Jack  Lotto,  copyright,  King 
Features  Syndicate.  Excerpts  from  this  article  are  as  follows: 

The  four  top  Negro  Communist  leaders  in  America  are  moving  on  a special  top 
priority  assignment  Into  the  troubled  South. 

Bear  in  mind  this  was  dated  October  25,  1962,  just  before  these 
demonstrations  began  to  occur. 

The  mission  of  these  Moscow-trained  agitators  Is  to  encourage  and  promote 
racial  incidents  and  divide  the  people.  “Task  Force  Trouble”  consists  of  James  E. 
Jackson,  one  of  the  five-man  secretariat  of  the  Coinmunist  Party,  propaganda 
chief  and  editor  of  The  Worker,  the  party’s  voice,  and  Communist  Party  vice 
chairman  Claude  Lightfoot,  of  Chicago.  The  other  two  are  Benjamin  Davis,  Jr., 
of  New  York,  the  national  secretary  of  the  Communist  Party,  and  William  L. 
Patterson,  chairman  of  the  New  York  Communist  Party. 

Continuing  the  quote  from  Mr.  Lotto’s  article : 

Party  plans  to  Influence  Negroes  and  recruit  them  were  mapped  and  approved  at 
a secret  meeting  in  New  York  of  its  national  Negro  commission,  a conference 
attended  by  60  leading  Beds  from  all  parts  of  the  United  States. 

End  quote  from  Mr.  Lotto. 

If  the  committee  pleases,  I would  like  to  introduce  this  as  exhibit  5. 
Senator  Pastore.  Without  objection,  so  ordered. 

(The  article  referred  to  follows :) 


On  Your  Guard 


[From  the  Jackson  Daily  New*,  May  31,  1963) 
Commie  Team  Cues  Agitators 


(To  help  its  readers  keep  on  guard  against  propaganda,  the  Daily  News  has  for 

some  time  been  bringing  you  this  authoritative  weekly  report.  This  particular 

column  Is  printed  from  the  Daily  News  of  Aug.  25, 1962. ) 

(By  Jack  Lotto,  copyright,  King  Features  Syndicate) 

The  four  top  Negro  Communist  leaders  in  America  are  moving  on  special  top 
priority  assignment  into  the  troubled  South. 

'The  mission  of  these  Moscow-trained  agitators  is  to  encourage  and  promote 
racial  incidents  and  divide  the  people. 

“Task  Force  Trouble”  consists  of  James  E.  Jackson,  one  of  the  five-man  secre- 
tariat of  the  Communist  Party,  propaganda  chief  and  editor  of  The  Worker,  the 
party’s  voice,  and  Communist  Party  vice-chairman  Claude  Lightfoot,  of  Chicago. 

The  other  two  are  Benjamin  J.  Davis,  Jr.,  of  New  York,  the  national  secretary 
of  the  Communist  Party,  and  William  L.  Patterson,  chairman  of  the  New  York 
Communist  Party. 

Party  plans  to  influence  Negroes  and  recruit  them  were  mapped  and  approved 
at  a secret  meeting  in  New  York  of  its  national  Negro  commission,  a conference 
attended  by  60  leading  Beds  from  all  parts  of  the  U.8. 

"hibtobio”  mission 

Gus  Hall,  the  American  Khrushchev,  described  the  commission  meeting  as 
“historic.” 
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The  decisions  at  this  conference  set  into  motion  a series  of  actions  aimed  at 
bringing  large  numbers  of  Negroes  Into  the  party — something  years  of  Red  prop- 
aganda has  failed  to  accomplish. 

The  most  Important  decision  was  to  relieve  Jackson,  Lightfoot,  Davis,  and 
Patterson  of  all  other  duties  effective  September  1,  to  allow  them  to  concentrate 
on  winning  friends  and  ideologically  influencing  Negroes. 

The  quartet  is  going  to  visit  big  Negro  communities  throughout  the  Nation. 

At  the  hush-hush  meeting,  Lightfoot  instructed  those  present  to  return  to  their 
party  districts  to  prepare  for  these  visits,  adding,  “we  will  do  the  rest.” 

TO  JOIN  MIXERS 

Emphasis  is  going  to  be  placed  on  Reds  penetrating  tbe  major  Negro  protest 
and  improvement  associations  in  an  effort  to  exploit  all  controversial  or  poten* 
tially  controversial  racial  issues. 

Hall  called  on  the  comrades  for  more  militancy  in  the  Negro  movement  and 
to  provide  what  he  termed  “new  strength." 

Despite  the  fact  that  Communist  propaganda  over  the  years  has  failed  to 
lure  any  significant  numbers  of  Negroes  to  their  cause  or  ranks,  the  Reds  will 
continue  to  portray  themselves,  falsely,  as  the  champions  of  social  protest  and 
minority  groups. 

Jackson  is  no  stranger  to  the  South.  He  has  for  over  20  years,  headed  party 
activities  in  Louisiana,  Virginia,  Arkansas,  Alabama,  and  other  States,  such  as 
New  York  and  California. 

He  was  the  U.S.  Communist  Party  representative  and  a speaker  at  the  21st 
Congress  of  the  Communist  Party  In  Moscow  in  1059.  Soon  after  his  return 
home,  he  was  named  boss  of  all  propaganda  in  the  United  States  with  the  ap- 
parent blessing  of  Khrushchev. 

At  one  commission  meeting,  Lightfoot  urged  the  comrades  to  work  with  the 
growing  fanatical,  all-Negro,  antiwhite  Muslims,  also  known  as  the  Nation  of 
Islam,  to  get  them  Involved  in  what  he  termed  "mass  struggles," 

MUSLIMS  OBSTACLE 

In  another  conference,  Lightfoot  called  the  Muslims  "an  obstacle  in  the  mobili- 
sation of  American  Negroes  for  today’s  battles"  because  they  preach  setting 
up  a Negro  nation  in  the  United  States,  a program  dropped  by  the  Communists 
some  years  ago. 

Despite  what  appears  to  be  contradictory  sentiments,  Lightfoot  wants  the 
Communists  to  create  a short-term  united  front  with  the  Muslims  for  strategic 
purposes.  He  told  the  comrades — 

"We  are  duty  bound  to  go  among  our  Muslim  brothers  and  to  help  light  an 
understanding  among  them." 

A congressional  investigation  of  the  Muslims  was  voted  last  week. 


[From  the  Jackson  Dally  Newt,  July  2,  1968] 

On  Your  Guard 


Reds  To  Capitalize  on  U.S.  Racial  Discord 
(By  Jack  Lotto,  a Dally  Newe  weekly  feature) 

The  Communist  Party  Is  out  to  change  its  "image." 

What’s  more,  the  Reds  are  adopting  hated  capitalistic  advertising  techniques 
to  sell  themselves  to  the  public. 

They  are  not  about  to  adopt  such  slogans  as  "Better  Red  than  dead,"  or  some 
bouncy  jingle  on  the  Joys  of  peaceful  coexistence*  but  who  knows  where  it  could 
all  lead. 

Maybe  the  Reds  might  end  up  sponsoring  an  all-expense  paid  tour  of  the  salt 
mines  in  Siberia  for  the  best  100  words  on  "Why  I prefer  communism  over  the 
free  enterprise  system,"  with  Nikita  Khrushchev  as  the  judge.  Second  prize 
might  be  a one-way  ticket  to  Red  China. 

Xn  all  seriousness,  a secret  meeting  of  the  executive  committee  of  the  Com- 
munist Party  decided  something  must  be  done  to  combat  the  picture  of  the  Reds 
as  part  of  an  International  conspiracy— vhlch  they  are. 

A special  committee  was  established  to  use  the  "Madison  Avenue  approach" 
to  drive  home  the  Image  of  just  another  political  party. 
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The  first  step  iu  the  Hed  public  relations  campaign  will  be  a sustained  drive  to 
inform  the  masses  about  the  supposed  lies  being  peddled  about  it  by  the  Federal 
Bureau  of  Iuvestigatlou  and  former  comrades  kicked  out  of  the  party  for  not 
following  the  line. 

Gus  Hall,  boss  of  the  U.S.  Red  movement,  told  his  lieutenants  that  Communist 
publications  must  be  put  into  the  hands  of  Americans  on  a much  broader  scale. 

UBOED  TO  JOIN 

At  tbe  same  time,  the  Reds  were  told  to  spread  out  more — working  with  forces 
In  the  Negro  movement,  labor  movement,  women’s  clubs,  youth  groups,  and 
similar  organisations. 

The  assembled  Communist  leaders,  at  their  conference  in  New  York,  were  given 
a briefing  on  the  situation  in  the  South  and  talked  about  how  the  Communists 
could  take  advantage  of  the  racial  situation. 

The  racial  discord.  Hall  declared,  was  “a  test  of  our  party — and  an  opportunity 
as  well.  We  must  meet  this  challenge  by  giving  it  everything  we  have.” 

One  of  his  proposals  was  for  the  establishment  of  “an  all-people's  mobiliza- 
tion/' Every  community,  ho  said,  “should  have  some  united  front  formation  that 
can  move  into  activities  for  the  defense  of  democracy/’ 

The  Communists  see  the  racial  tension  In  the  South  as  tailor  made  for  their 
exploitation.  A Communist  task  force  headed  by  James  B.  Jackson,  chief  of 
Negro  agitational  work  in  the  United  States  has  been  sent  to  the  South. 

• Tbe  Reds  have  long — and  unsuccessfully — tried  to  win  over  the  Negro  popula- 
tion to  their  cause  by  posing  as  the  Negro’s  friend  and  champion. 

Hall  told  the  comrades  that  employers  are  responsible  for  and  using  whlte- 
Negro  friction  as  a weapon  to  prevent  tbe  growth  of  a united  working  class 
movement  opposing  tbe  capitalistic  system. 

He  described  the  developments  in  Birmingham  and  other  cities  as  a revolution 
of  change  from  which  a new  nation  is  emerging.  “Birmingham,”  he  added,  “Is 
only  the  beginning  of  the  breakthrough.  It  has  set  all  the  South  ipto  motion. 
It  must  now  stir  the  whole  country  into  motion.  • * •” 

Mr.  McLaurin.  Gentlemen,  I believe  that  I have  the  solution  which 
will  make  even  any  additional  consideration  of  the  President’s  civil 
rights  proposed  legislation  unnecessary. 

before  I present  my  solution,  I would  like  to  mention  several  other 
points  for  your  consideration. 

(1)  Negro  leaders  should  expend  their  energies  and  talents  toward 
assisting  the  Negro  masses  in  the  transition  to  the  moral  code  of  the 
white  community,  rather  than  being  preoccupied  almost  entirely  with 
integration.  Qualified  Negro  leaders  should  lead  their  people  toward 
a higher  moral,  social,  and  cultural  level  if  the  masses  are  ever  to  be 
accepted  by  the  white  society. 

(2)  In  consideration  of  all  laws,  the  rights  of  community  and 
the  neighborhood  should  be  respected.  People  of  like  mind  and  like 
interest  should  have  the  right  tp  live  together  without  Government 
interference,  'this  is  in  the  best  American  tradition.  This  is  what 
we  fought  a war  for. 

(8)  People  with  whom  segregation  is  a deep  moral  and  religions 
conyiction  are  entitled  to  equal  protection  under  the  law  just  as  much 
as  those  who  espouse  integration.  Therefore,  that  sector  of  the  popu- 
late advocating  ^gregsjtiop ^hpdld /be 'provided  with  separate  but 
equal  tax-supported  facilities  that  could  bo  used  without  violation  of 
their  moral  and  religious  convictions. 

And  now,  gentlemen j I would  like  to  present  to  you  a solution 
wheteby  there  will  be  no  doubt  that  there  is  no  need  for  ahy,  civil 
rights  legislation.  Proposals  by  President  Kennedy  aro,  unconstitu- 
tional and  never  will  you  legislate  or  force  one  group  of  people, 
against  their  will,  to  accept  another  group  of  people.  It  is  just  as  iu 
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the  caso  of  the  18th  amendment.  . You  could  riot  legislate  prohibition, 
and  so  as  a result  the  18th  amendment  had  to  be  repealed. 

According  to  the  information  that  we  have  received,  there  arC  niorO 
than  SO  States  who  have  enacted  the  same  type  of  legislation  that  the 
President  is  proposing,  or,  in  some  cases,  even  stronger  legislation 
than  the  President  proposes.  This,  of  course,  is  the  right  of  each 
State.  We  in  Mississippi  haVe  no  argument  or  concern  with  the 
actions  of  Minnesota,  New  York,  Or  California  regarding  legislation 
such  as  this  to  force  one  race  on  ariother.  That  is  the  business  of  that 
State. 

An  individual’s  right  to  restrict  the  use  Of  his  property*  lies  beyond 
the  realm  of  the  14th  amendment.  Freedom  of  the  individual  to 
choose  his  associates  or  his  neighbors,  to  use  or  dispose  of  his  property 
as  he  sees  fit,  are  all  things  entitled  to  a large  irieasure  of  protection 
from  Government  interference.  . . . 

The  fifth  amendment  Of  the  Constitution  provides,  and  I quote : 

Nor  shall  private  property  be  taken  tor  public  use  without  just  compensation. 

The  basis  of  capitalism,  our  system  of  individual  freedom,  is  founded 
on  the  right  to  private  ownership  of  property,  the  right  to  do  what  one 
will  with  one’s  own. 

As  we  in  the  South  see  it,  there  are  two  different  reasons  which  jare 
the  principal  factors  behind  support  for  all  of  these  so-called  civil 
rights  bills. 

One  group  of  people  who  support  most  of  these  bills  ate,  we  be- 
lieve, quite  sincere — out,  nonetheless,  mistaken.  They  are  convinced 
that  the  Negro  is  not  getting  a square  deal  in  the  South  today,  and 
they  believe  that  Federal  legislation  is  the  best  way  to  protect  the 
Negro’s  “rights.”  . , ■ _ . 

Many  years  of  propaganda  have  created  this  idea  in  their  minds — 
and  about  the  orify  way  I know  that  it  call  be  corrected  is  for  them 
to  come  see  for  themselves.  Come  visit  our  State,  talk  witli  the  people, 
both  white  and  black.  See  if  you  can  reconcile  what  you  Sec  With  all 
the  false  and  biased  propaganda  reports  which  fill  the  northern  and 
eastehi  press. 

But  there  is  another  group  of  politicians — and  I trust  that  what  I 
am  about  to  say  will  hot  reflect  On  anyone  present  hero  today— there 
is  another  group  of  politicians  who  support'  this  kind  of  legislation 
out  of  motives  which  are  beneath  the  contempt  of  any  man. 

These  people  claim  to  be  for  integration — but  do  nothing, to  prac- 
tice the  concept  in  their  own  lives.  They  claim  to  be  concerned  for 
the  Negro — but  recoil  in  horror  when  anyone  haively  suggests  that 
they  make  room  and  find  jobs  in  their  own  States  and  cities  for 
Negroes. 

The  Negroes’  interests  as  fat  as  job  opportunity  is  concerned  can 
best  be  supported  by  making  it  possible  for  Negroes  to  relocate  in 
sections  of  the  country  where  better  job  opportunities  are  available 
in  quantity.  Particularly,  Negroes  should  be  assisted  in  moving  to 
areas  outside  the  South  where  the  largest  Federal  expenditures  are 
being  made.  This  would  afford  all  sections  Of  the  country  an  oppor- 
tunity to  share  equally  in  the  responsibility  of  assisting  the  Negro 
tow&rd  a better  economic  Status,  with  propef  legislation,  this  pro- 
grain  could  be  haridled  by  the  Department  of  Labor  through  the  U.S. 
Employment  Service.  • > '' 
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My  solution  is  similar  to  one  that  the  Governors  of  all  of  our  States, 
with  Federal  coordination,  are  actively  working  on  to  relocate  the 
Cuban  refugees  who  have  come  into  Florida.  I propose  that  the  De- 

Sartment  of  Labor,  through  the  U.S.  Employment  Service,  set  up  a 
ivision  to  coordinate  among  the  States  ana  tho  cities  throughout 
our  Nation  a plan  to  relocate  tho  Negroes  so  that  each  State  wilfnave 
approximately  10  percent  of  itspopulation  Negro. 

Gentlemen,  the  1060  U.S.  Census  tolls  us  that  Negroes  comprise 
10,5  percent  of  this  Nation’s  total  population.  I repeat,  10.6  percent. 

My  home  State  of  Mississippi  is  listed  ns  42  percent  Negro,  a 
higher  ratio  than  in  any  other  State.  To  equalize  Mississippi’s  popu- 
lation with  the  national  average,  a total  of  687,030  Negroes  would  have 
to  leave  our  State. 

By  tho  same  token,  South  Carolina  has  a Nogro  population  surplus 
of  6*9,114. 

On  the  other  hand,  the  State  of  Washington,  Chairman  Magnuson’s 
State,  ranks  88th,  with  only  1.7  percent  Negroes  among  its  total 
population.  To  bring  this  Stato  up  to  tho  national  nverago  of  10.6 
percent,  you  could  import  260,849  Negroes. 

Or  take  Oklahoma.  It  would  need  91,386  Negroes  to  bring  it  up 
to  the  national  Average. 

Michigan  is  short  103,864. 

Colorado  would  need  144,172  Negroes  assimilated  into  its  society. 
Rhode  Island  lacks  71,914. 

Even  Alaska  would  requiro  16,977  additional  Negroes, 

New  Hampshire  has  only  three-tenths  of  1 percent  Negro  popula- 
tion; it  would  need  61,824  to  have  tho  national  average. 

Vermont  is  tied  with  North  Dakota  for  last  place  among  the  States, 
with  only  one-tenth  of  1 percent — and  would  need  40,418  more  Negroes. 

Governor  Hatfield  of  Oregon,  one  of  the  strongest  advocates  or  this 
legislation,  has  only  18,138  Negroes,  or  1 percent  of  tho  State’s  total 
population. 

And  in  Minnesota  tho  Negro  population  is  22,268,  or  seven-tonths  of 
1 percent. 

Now,  if  we  could  work  out  an  arrangement  whereby  that  population 
of  Negroes  in  Minnesota  was  increased  by  836,192,  up  to  a total  of 
10  percent  of  its  total  population,  I am  sure  that  there  would  be  no 
change  whatsoever  in  the  practices  of  nondiscrimination  in  the  StAto 
of  Minnesota. 

Gentlemen,  this  is  a workable  plan  whereby  each  Stato  will  vol- 
untarily—ana  I repeat  voluntarily— agree  to  asrome  the  responsibility 
of  relocating  Negro  families  in  order  that  within  a period  of  10  years 
each  State’s  total  Nmjto  population  would  be  approximately  10  per- 
cent of  the  total  population  of  that  State. 

This  race  problem  is  a problem  of  numbers.  In  a State  such  as 
Colorado  where  the  population  of  Negroes  is  89,992  and  comprises  2.8 
percent  of  the  total  population,  there  is  no  problem.  Well,  I am  sure 
tliere  would  be  no  greater  problem  for  the  Governor  of  Colorado  if 
his  Negro  population  was  10  percent. 

In  some  counties  in  the  State  of  Mississippi,  the  Negro  population 
is  60, 70,  or  evon  80  percent.  You  can  immediately  see  that  the  problem 
of  integration  is  tod  big  to  overobme.  This  plan  can  be  worked  out 
and  properly  coordinated  by  the  Department  of  Labor  through  the 
U.S.  Employment  Service. 
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Gentlemen,  you  cannot  legislate  social  customs.  You  cannot  foreo 
a man  to  use  his  property  in  a way  he  does  not  want  to  use  it.  You 
cannot  force  him  to  accept  a group  or  race  into  his  placo  of  business 
or  into  his  home,  into  his  hotel,  against  his  will. 

If  this  legislation  is  passed,  it  will  bo  impossible  to  enforce.  The 
pooplo  are  just  not  going  to  stand  for  having  thoir  rights  destroyed 
to  appeaso  a minority  elemont  within  our  Nation. 

Now,  I want  to  make  ono  thing  clear  to  you.  gentlemen— that 
regardless  of  what  you  do  or  what  you  do  not  do,  what  you  are  trying 
to  enact  into  law  to  foreo  people  to  accept  another  group  is  wrong.  It 
is  wrong  morally ; it  is  wrong  legally.  The  only  way  pooplo  are  going 
to  accept  another  group,  or  another  nice,  is  upon  a voluntary  basis. 
You  must  leave  it  to  each  individual  community,  each  individual  city, 
each  individual  State,  to  handlo  their  internal  affairs.  This  was  the 
intont  of  tho  framers  of  the  U.S.  Constitution. 

Now,  of  course,  you  roalizo  that  what  I am  proposing  cannot  be 
done  overnight.  It  is  something  which  will  have  to  be  worked  out 
on  a gradual  basis  so  that  those  Negro  families  from  throughout  tho 
South  and  other  congested  areas  can  bo  assimilated  into  these  North- 
ern and  Westorn  communities  with  littlo  or  no  social  problems. 

Let’s  tako  an  example.  We  have  a population  or  the  State  of  Min- 
nesota of  8.871,000  pooplo:  therefore,  we  will  shoot,  for  a goal  Iw  1078 
to  liavo  887,000  Negroes  living  in  the  State  of  Minnesota.  It  will 
then  bo  the  responsibility  of  that  State  to  work  out  through  its  oivio 
organizations,  its  clubs,  'its  churches,  as  to  how  many  Negro  families 
will  bo  assimilated  into  each  community.  Each  community  will  then 
work  to  provido  the  necessary  homes  and  jobs  and  othor  necessary 
facilities  to  nssimilnto  these  families  into  thoir  communities  over  a 
jieriod  of  years. 

Tho  relocation  would  l>e  on  a gradual  basis,  stepjied  up  over  a period 
of  10  years.  The  first  year  only  tiring  in  6 percent  of  the  total  number 
of  Negroes  planned  for  a community,  tho  next  year  up  to  7 or  8 per- 
cent, tlion  possibly  tho  next  year  15  percent,  and  so  on  until  you  have 
reached  the  goal  set  out  for  a community, 

Now,  of  course,  you  are  going  to  seo  through  action  such  os  this  the 
relocation  of  white  families  also.  You  will  see  that  in  some  commu- 
nities white  families  will  move  out.  This  will  bo  fine.  Because, 
naturally,  in  the  State  of  Mississippi  we  do  not  want  to  drop  our 
population  from  2,200,000  down  to  1,200,000. 

Wo  will  immediately  assume  that  we  will,  in  turn,  begin  to  reoeive 
white  people  from  other  States  who  will  move  into  Mississippi  as 
additional  jobs  are  created  within  our  State. 

The  government  of  each  State  will  have  to  assumo  the  responsibil- 
ity of  coordinating  the  setting  up  of  schools  to  train  tho  Negro  popula- 
tion moving  into  those  areas  m accordance  with  the  opportunities  that 
would  be  made  available  to  them  in  those  communities.  A,  testing 
program  would  bo  sot  up  to  seo  what  job  each  Negro  is  best  qualified 
toporform. 

Gentlemen,  this  is  the  only  practical  solution  to  this  race  problem. 
It  is  a problem  of  numbers.  Some  oitios  in  the  North  where  tho 
Negro  population  is  out  of  proportion  to  the  white  population  wiUhave 
to  relocate  some  families.  I am  sure  that  consideration  wil]  be  given 
to  relocating  some  of  the  Negroes  who  have  moved  into  Washington, 
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JXp.  The  city  pi*  Chicago  would  want  to  participate  ih  the  plan  to 

■ relocate  some  of  the  Negroes  out  of  Chicago  into  other  parts  of 
Illinois. 

. At  the  recent  Governors’  conference  in  Miami,  many  of  the  Gov- 
ernors indicated  that  they  would  foster,  promote  and  work  in  every 
wav  for  integration  of  the  rapes.  If  that  is  what  they  want,  fine.  Wo 
in  Mississippi  and  in  many  parts  of  the  South  do  not  want  integration. 

■ For  those  Governors  who  want  integration  in  their  States,  this  plan 
would  .make  it  possible  for  them  to  have  their  proper  share  of  the 
Negroes  sp,  that  they  could  carry  out  a complete  plan  of  integration 
in  every  community  within  their  State. 

, If  eel  sure  that  all  of  those  Congressmen  and  Senators  who  are  pro- 
moting and  advocating  the. civil  rights  bill  and  complete  integration 
of  the  races  will  cooperate  in  such  a,  program  to  the  fullest  extent  in 
parrying  out  the  plan  of  relocating  the  problem,  so  that  the  solutions 
they  have  found  to  be  so  successful  in  their  States  can  be  put  together 
with  the  problem.  % 

. I am  very  sincere  in  this.  4 It  is  the  same  as  the  Cuban  problem  that 
is  being  flaunted  about  in  this  country  day  by  day. 

Many  of  the  States  have  communities  where  full,  complete,  total 
integration  of  all  facilities*  both  public  and  private,  are  ready  to 
assimilate  the  Negroes. 

. I am  sure  that  ^he  President  and  the  Attorney  General  would  be 
willing  to  take  the  leadership  ih  encouraging  and  urging  the  full  co- 
operation of  all  the  people  throughout  all  of  the  Northern  and  Western 
Stated  in  relocating  the  Negroes.  In  this  manner  the  rights  of  the 
individual^  theptopertyrignts  of  our  people,  would  not  be  infringed 
upon  ‘ in  yioiatroh  of  the  Constitution,  as  the  problems  which  this 
force  legislation  seeks  to  solve  would  be  solved  by  freemen  in  a free 
.socle1-*  ' ' " 


, Hjrthk  ybu'very  much.  That  is  the  end  of  my  Statement. 

Senator  Fa  store.  Thank  you  very  much,  Mr.  McLaurin. 

Wna’t  if  the  Negroes  decided  not  to  be  moved  ? 

, Mr,  McLaurin.  Senator,  I made  it  perfectly  ’clear  that  this  plan 
would  tfbrk  bn  a voluntary  basis.  ■' 

Senator  Pasture.  Voluntary  for  whom?  I am  asking  you  the 
.question. 

Mr.  McLaurin.  Fbr  the  Negroes.  I do  not  advocate  force  legisla- 
tion. I advocate  a plan  whereby  this  could  come  about,*  and  if  your 
job  oppoHUnities  are  so  attractive  in  the  North  and  the  West  for  them, 
theil  possibly  they  would  want  to  come  to  the  North  and  West,  and 
you  should  make  those  job  opportunities  available  to  them  and  up 
the  percentage  of  your  Negro  population. 

Senator  Pastore.  Well,  is  that  not  the  situation  today?  No  one 
stops  the  Negro  from  moving  from  the  South  and  coming  to  one  of 
the  Northern  States,  .. 

Mr.  MoLauMn.  Senator,  this  plan  should  be  an  invitation  to  them 
and  should  be  promotive  to  come  into  .your  areas,  and  yeti’ shbuld 
hiake  it  attractive  to.  them  so  that  they  willwant  to  move  there.  It  is 
such  h hftveii  foi*  theta  tip  there.  : ’ 

Senator  pAshohm  Idonot  mean  to  bfe  facetious,  and  I do  not.  mean 
to  be  impertinent  about  this  tpiefetion,  but  what  if  they  decided  hot  to 
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Sir.  McLaurin.  If  they  decided  not  to  move,,  if  they  like  it  better 
somewhere  else,  they  Would  not  be  compelled  to  move. 

Senator  Pasture.  And  then  would  you  not  just  have  the  same  situa- 
tion as  yoh  have  got  now! 

Mr.  McLaurin,  Well,  certainly  if  it  was  promoted  in  the  right 
manner  there  would  be  a change  over  the  country. 

Senator  Pastorb.  Would  you  want  to  say  anything  about  S.  1732, 
the  bill  ? 

Mr.  McLaurin.  Senator  and  members  of  the.  committee,  the  law 
has  been  covered  thoroughly  by  Governor  Barnett,  who  preceded  me 
here.  I would  like  to  say  that  in  regard  to  this  bill  similar  legislation 
has  been  held  unconstitutional'  by  the  U.S.  Supreme  Coiirt  in  the 
Civil  Rights  Cases  of  old,  and  in  the  Howard  Johnsoti  Case  of  I960, 
and  what  this  Congress  is  attempting  to  do  is  to  enact  legislation  in 
the  face  of  Supreme  Court  rulings  which  have  already  held  similar 
legislation  to  be  unconstitutional. 

Senator  Pastorb.  I only  have  one  more  question,  and  I do  ript  mean 
any  impertinence  by  this.  I am  trying  to  understand  this  in  hiy  own 
mind.  < ' ■ 1 "■ 

If  your  plan,  which  you  talk  of  as  being  practical,  resolved  itself 
so  that  you  would  end  up  in  Mississippi  with  your  aggregate  Negro 
population  10  percent  of  your  white  population — I think  that  is  the 
formula  that  you  have  developed  here— Would  you  then  be  for  S. 17821 

Mr.  McLaurin.  No,  sir.  I made  it  clear  that  there  would  be  no 
need  for  the  enactment  of  thi3  legislation. 

Senator  Pastorb.  In  other  words,  you  would  not  allow,  eyen  if  the 
Negroes  were  10  percent  of  the  population  in  Mississippi,  pin  Ameri- 
can soldier  of  Negro  skin,  wearing  the  Amerjc&h  uniform,’ to  go  into 
a drugstore  and  buy  a Coca-Cola  next  to  a White  soldier!  You  would 
not  be  for  that! 

Mr.  McLaurin.  Senator,  let  me  say  this  now : That  a Negro  soldier 
can  go  into  a drugstore  and  buy  a bottle  of  Coca-Cola  now  in  Missis- 
sippi. If  you  go  down  there  you  would  find  that  out. 

But  I want  to  make  this  clear : That  I ajn  advocating  th,e  American 
way. 

Senator  Pastorb.  But  I mean  can  he  gp  to  a place  where  the  white 
soldier  goes! 

Mr.  McLaurin.  Now,  you  referred  to  a drugstore. 

Senator  Pastorb.  Yes.  That  is  what  I am  talking  about. 

Mr.  McLaurin.  He  can  go  to  a drugstore  and  buy  a bottle  of  Coca- 
Cola  any  day  in  the  week. 

Senator  Pastorb.  , Now,  can  he  get  a room  in  a motel ! 

Mr.  McLaurin.  No,  sir,  he  cannot.  Not  in  a white  motel. 

Senator  Pastor®,  'fnat  is  what  I am  talking  about. 

Mr.  McLaurin.  But  I want  to  say  this  in  answer  to  your  question: 
That  I advocate  the  American  way,  which  has  made  this  country 
great  over  a period  of  175  years,  the  free  enterprise  system.  And  an’ 
infringement  upon  private  property  rights  would hot  be  the  American 
way.  I believe  that  a man’s  property  is  to  dO  with  as  he  wishes  to 
do  with. 

Senator  Pasture.  Well,1  do  you  believe  that  to  discriminate  against 
an  individual  of  dark  skin  is  the  American  way!  ; ■ — 

Mr.  MoLAuWN.  I believe — 
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Senator  Pastore.  This  works  both  ways.  It  all  depends  who 
you  happen  to  be. 

Mr.  McLaurin.  I believe  that  a person  who  operates  a business 
establishment  should  lie  able  to  turn  away  any  person  he  desires 
not  to  serve  whether  ho  be  white  and  drunk  or  white  and  sober,  red, 
yellow,  or  black. 

Senator  Pastore.  What  if  he  happens  to  be  a Negro  scientist 
who  is  down  at  Cape  Canaveral  to  make  a great  contribution  to 
the  security  and  defense  of  the  country  ? 

Mr.  McLaurin.  So  what?  I think  that  if  a man  owns  a busi- 
ness establishment,  under  the  American  way  and  under  the  Consti- 
tution of  the  United  States  as  we  have  known  it  for  175  years  he 
should  be  able  to  treat  his  private  property  as  he  desires  to  treat 
it.  . 

Senator  Pastore.  And  one  further  question.  You  do  believe  in 
segregation  of  the  races? 

Mr.  McLaurin.  I certainly  do. 

Senator  Pastore.  Senator  Thurmond. 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Mr.  McLaurin,  as  I construe  from  what  you  say.  it  is  your  opinion 
that  a man  running  a private  business  establishment,  whether  it 
is  a restaurant,  a motel,  a barber  shop,  a beauty  shop,  or  other 
private  business,  should  have  the  right  to  sorve  people  of  any.  race 
or  turn  down  peoplo  of  any  race  of  his  own  volition  without  giving 
any  reason  or  excuse  to  anyone,  because  it  is  his  own  private  prop- 
erty; is  that  correct? 

Sir.  McLaurin.  That  is  entirely  correct,  Senator. 

Senator  Thurmond.  I believe  the  editor  of  the  Richmond  News 
Lender  testified  that  in  Richmond,  Va.,  there  are  two  restaurants 
side  by  side.  One  is  integrated ; the  other  is  segregated.  The  owners 
of  those  restaurants  chose  to  do  business  in  that  way.  Is  that  the 
American  way? 

Mr.  McLaurin.  That  is. 

Senator  Thurmond.  And  if  a restaurant  wants  to  serve  Negroes, 
why  should  it  not  be  allowed  to  do  so?  If  they  do  not  wish  to 
serve  Negroes — and  I say  Negroes,  but  it  would  apply  to  Indians, 
Mexicans,  foreigners,  or  white  people,  anybody  else — it  ho  wants  to 
servo  any  particular  clientele  of  customers,  under  our  American 
system  of  freedom  and  under  our  Constitution,  then,  he  would  have 
a right  to  the  control  and  use  of  his  own  property  to  serve  those 
customers 

Mr.  McLaurin.  He  has  that  right  and  should  be  allowed  to  carry 
it  out. 

Senator  Thurmond.  Do  you  feel  that  the  Federal  Government 
should  exert  compulsion,  Federal  compulsion,  with  all  of  the  power 
of  the  Federal  Government,  to  force  a man  on  his  own  private  prop- 
erty to  do  business  with  anyone  if  ho  does  not  want  to  deal  with? 
Sir.  McLaurin.  I do  not. 

Senator  Thurmond.  Is  it  your  feeling  that  if  this  law  should  pass 
that  thero  would  be  swarms  of  investigators,  inspectors,  and  others 
who  would  be  snooping  about  people's  businesses  asking  to  sec  their 
records,  to  see  where  peoplo  came  from  and  investigating  to  determine 
if  they  had  refused  to  serve  someone  they  did  not  wish  to  serve? 
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Mr.  McLaurin.  There  would  be  no  question  about  it,  Senator. 
They  would  be  there,  and  they  would  harass  many  businessmen  out  of 
business. 

Senator  Thurmond.  Under  the  5tli  and  14th  amendment  to  the 
Constitution  which  provide  that  no  person  shall  bo  deprived  of  life, 
liberty,  or  property,  do  you  feel  that  for  the  Federal  Government  to 
attempt  to  exercise  the  right  to  dictate  to  a citizen  to  whom  he  must 
servo  or  to  whom  he  must  sell  is  depriving  him  of  his  property? 

Mr.  McLaurin.  There  is  no  question  about  it,  Senator;  that  is 
correct. 

Senator  Thurmond.  Is  it  not  equivalent  to  a taking  of  a person’s 
property  without  due  process  of  law  if  he  is  forced  to  serve  any  par- 
ticular group  and  it  destroys  his  business? 

Mr.  McLaurin.  It  is  taking  his  property  without  duo  process  of 
law ; yes,  sir. 

Senator  Thurmond.  Our  Constitution  was  provided  to  give  protec- 
tion to  our  people.  Property  is  only  one  right  of  a citizen,  along 
with  other  rights. 

I think  the  distinguished  Governor  of  Florida  made  a very  fine 
point  here  on  last  Monday  that  there  is  no  such  thing  as  property 
rights.  _ It  is  human  rights  in  property.  And  human  right  in  prop- 
erty is  just  ns  much  a human  right  as  any  other  kind  of  human  right. 

Do  you  agree  with  that? 

Mr.  McLaurin.  That  is  right;  yes.  sir. 

Senator  Thurmond.  I want  to  ask  you  this:  Do  you  feel  that  more 
change  will  come  about  through  voluntary  moans  or  through  a Fed- 
eral compulsion  law  ? 

Mr.  McLaurin.  Through  voluntary  means. 

Senator  Thurmond.  The  mayor  of  a town  in  Maryland— I forget 
the  name  of  the  town 

Mr.  McLaurin.  Cambridge? 

Senator  Thurmond.  I do  not  believe  it  was  Cambridge.  I think 
it  was  another  city  over  on  the  Eastern  Shore. 

Senator  Morton.  Salisbuty. 

Senator  Thurmond.  Salisbury.  Thank  you. 

He  testified  that  they  have  brought  many  changes  there  and  said 
that  those  changes  came  about  through  voluntary  means  and  not  even 
a city  ordinance  or  a State  law,  because  that  section,  as  I understand, 
was  exempt  from  the  State  law. 

And  he  wont  on  to  say  that  if  there  had  been  a Federal  law  such  as 
is  now  being  proposed  hero  that  it  would  have  handicapped  their  activ- 
ities and  thoy  could  not  have  acconiplished  what  they  did. 

Do  vou  feel  that  a similar  situation  would  exist  not  only  in  Missis- 
sippi but  in  many  othor  parts  of  the  country? 

Mr.  McLaurin.  Yes,  sir. 

Senator  Thurmond.  The  mayor  of  Atlanta  testified  here,  and  he 
listed  about  10  changes  that  he  said  had  been  made  in  the  city  of 
Atlanta.  The  matter  of  the  schools,  and  the  swimming  pools  which 
he  said  could  have  closed  but  voluntarily  kept  open,  were  the  only 
two  changes  that  were  affected  by  any  decision  of  a court,  that  the 
rest  of  the  changes  were  made  on  a voluntary  basis. 

Do  you  feel  that  if  there  had  been  compulsion  and  telling  people 
whom  they  had  to  serve  or  whom  they  hail  to  sell  to  that  thoy  could 
have  brought  such  changes  about  ? 
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Afr.  McLaurin,  The  change^  mostp,robably  would  not  have  come 

t^ena^or^uiniMONb.  Senator  iictaurin^m  your  activities  as  a' Spite 
senator,  I am  spreypH  haye, dealt ,^,05)7, ^Ithmany  people  iri  yoiir 
hpme  cpuhty  but  pji  other  counties  pf  tijie,State  91  Mississippi.  In  jrour, 
Cohtecla  has  it  beenyopr  opinjdq  that  there  was  a^good  relationship 
between  the  races  until  the  agitation  began  led  by  people  from  out- 
side of  the  State  of  Mississippi? . • .. 

Mr.  McBawun.  That  is  right, Senator,  there  ,was  an  excellent  re- 
lationship between  the  races.  It  lias  been  tested  somewhat.  But  still 
we  haye  un  excellent  relatipnship  between  the  rapes.  - 

Npw.  I think,  that  wps  best  demonstrate  some  3 or  8 months,  ago 
these  agitators  came  into  Jackson,  M.iss-*  to  try  ‘ J 


when 


demonstration,  and  they  could  nbt  gejtlhe  colored  people  there  ftrthe 
Negroesin  Jackson  to  demonstrate.  They  just  could  not  do  it. 
could  pot  get  a following  therevagd  they  had  to  leave, 

3lati6n8hip  n»e  with, fhe  Negroes  iri 'r! 


to  incite,  ec 
' i>r 

TJiey 


r ipi  At  this 
But  this  force  legislation  just 


So  opr  relak  , . .. 

time.  ’ There  is  no  question  about  it. 

will nof,  work.  , . . , , , < :• 

Senator  Thurmond.  If  this  legislation  should  pass,  is  it  your  feel- 
ing that  there  would  be  a' division  brought  about  between  the  races 
that  is  unnecessary  aiid  wijl  hamper  the  fino  relationship  that  exists 
between  both  races  in  the  State  of  Mississippi?  1 

Mr.  McLadrin.  Senator,  there  is  no  question  about  that,  If  this 
legislation  parses,  all  that  it  willed'  V^tll  be  to  create  tnrrrioil,  trial, 

w*  h«e,  .IwUta 

brought  some  information  indicating  certain  leftwirtg  or  CpmWijnist 
connections  with  certain  of  the  leaders  pf  demonstrations.  As  I under- 
stand,’ subsequently,  sonie  mefnbbrS  of  the  committee  wanted  more 
evidence,  or  at  least  they  had  doubts  about  thoge  Watters.  > Sd  Syh&t 
you  haye  done  today  vs  to  bring  to  the  committee  information  that  you 
M’Wuld  be  beY^  and  von  jw^ld  like  fpr  the  FBI  of  the  Internal 
Security  Subcommittee  bf  the  Senate  oi1  the  House  Commltteepn  Un- 
American  Activities  to  look  further  into  thls  matter  ? 

, Mr*  McLaurin.  T*  * ’ ' J,i  ' 

subste 


navi 

The 

tlgalion. 
in  tp  vestii 
Senator, 

. '..iVi  iii 


ift  inf in,  their  tiled,,  tp*  J^eaerai  bureau  or  mves- 
id  AlsbT  think  that'  Martin  Euther  King  should  be  called 
y and  should  be  put  Upon  crosS-examihation  here.  , V V 
Thurmond.  X ^otdd;be  very  pleased  if  he  is  called  in.'  I 
would  like’  idr  him  to  hd, called. 1 , ’ 

Senator  ilcLaurin,'  J coUlq  ask  you  many  other  qu^stionsj  but  w6 
have  two  Wore  witnesses thi^motftmg,  and : time  is  rtmhing  Short.  ' 

I want  to  say  that  it  is  a pleAstWe  to  have  you  here. ! rYpu.haye  a 
reputation  for  being  an  outstanding  State  senator,  aft  able  laWyer,  a 
true  j^tnph  ppd  a grpftt  AiftbriQan,  and  we  appreciate  thetitotinbu* 

Seftatbr  TAeWmR. ; X think  jtfiptecora  oUght ■ to  sho^  &a  that,  fust 

td  proVe the  fairheSs.Pf  thj acoftiiftitiee,  Mt\  Mclkurift  here  is'testi ty 
ingattheinyitatioiipf  Mr.Touft^dftdv  ’,'  i A < '* 
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Senator  Thurmond.  That  Id  correct,  and  I am  very  proud  to  have 
him  here.  i , 

Mr.  McLaurin.  Are  there  further  questions  from  the  committee? 
Senator  Pastore.  Oh, yes.  Yes.  •, 

Mr.  Cotton. 

Senator  Cotton.1  Senator  McLaurin,'  I can  sympathize  with  and 
accept  some  of  the  good  points  you  have  made  in  your  statement.  I 
cannot  let  one  thing  pass,  however,  and  this  question  is  not  asked  in 
a frivolous  or  unfriendly  way.  . • i ■ ..-.t  .;/  t 

Southern  hospitality  is  famous.  And  I am  married' tt>  a southern' 
wife,  and  my  good  friends  Senator  Eastland  and  Senator  Steimis  have 
heightened  ray  admiration  forit.  - i >:■ 

But  this  invitation  you  extend  on  page  10, 1 do  not  know  just  what 
authority  you  have  to  extend  it.  But  you  suggest  that  the  misguided 
people  of  the  North — you  say  the  only  way  you  know  they  can  be 
corrected— come  to  see  for  themselves,  ‘‘come  visit  our  State,  talk  With 
the  people,  both  white  and  black.”  ,•  it 

Now,  do  you  seriously  believe  that  it  Would' be  a healthy  pastime 
for  a northern  Yahkee  to  go  down  to  Mississippi  right  now' and  start 
nosing  around  talking  to  the  White  and  colored’ people  about  theft' 
racial  relations!  • 1 • 


Mr.  McLaurin.  Senator,  if  you -Would  come  down- there  andjuSt 
look  at  the  situation  for  yourself  and  ask  the  people,  ask  ihe  coloted 
and  white,  whether  they  are  content  and  whether  or  not  this  bill  wbijld 
be  a good  thing  for  our  relationship,  that  is  what  I mean;  I would 
like  for  you  to  come  down  and  see.;  "*•*  ' " • < *•  •••••.:  ■ 

Senator  Qomn'.  Well,  thank  you.  I would  loVte  to  Visit  yoUr  great 
State,  but!  thihl^I  will  select  some  other  time,  and — — ? • . 

Mr.  McLaurTn.  You  would  be  treated  .With  the  greatest'  hespecf  I 
would,  say.  ■ ’■  -“iF.  .-ol 

^Senator  Gotk>RV  I do  not  think  I will  gb  aifcund  askihg.qtieStions 
of  either  white  people  or  colored  people  down  thert' right  ndW/  ::  1 
Mr.  McLaCRIW.  Sentltofy  let  me  say  this : That  It  is  hot  ’its  bad  ddwn 

there  is  it  is  up/ here.  ‘ 1 ,;:r-  1 i , 

Senator  Cotton.  Well,  that  may  well  be.  'Ma^1 1 &*'4-r  1 : : 

^ Mr.  McLaurin.  Wp  are, not  haying  the  trouble  you  are  Having  lip 

&hatpgCo»TofhTh,ank  yeu,  gnd  I am  glad  to  be  assured  of  that.  V 
1 hat  is  all,  Mr.  Chairman.  * :,i  ■ 

. Senator  Pastore.  Mr.  Bartlett.  'i.i 

Senajof  Bartlett.  In  lme  With  What  the  Senator  from'New  ka^p- 
:hm>  s&id,  Senator*,- r^m  reminded  that  {he  democratic  national  e6m- 


, i 1 , ’ 1 — mu  i/uuiuuinuu  im 

mitteeman  for  Alaska  was  down  .visiting  in  Mississippi  lai 
and  he  was  totally  Uninformed  abbyt  local  Customs,  and  H6  fotrnd 
himself  thtoitgh  pure  ernpr  hek  fdld  ftic>  not  having  looked  at  ariVshhik 
m ft  lavatory  reserved  for. colored  people.  ;He  was  mkYihandlM  a bit 
by  a State  troobefc  who  termed  him  a “nortbAW,' nWiiifAik « ' tnaui«.n 


COm- 
.uftiry, 
he  found 
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that  I have  introduced,  which  is  on  page  39  of  “Communism  and  the 
NAACP.”  , .. 

Senator  Bartlett.  -Well,  I did  not  hive  the  privilege  of  being  here, 
Senator,  to  hear, all  of  your  statement,  so.  I wondered  if  you  wqukl 
just  inform  me.  -i  u 

Mr.  McLaurin.  Senator,  I will  read  yon  from  the  information  that 
I brought  before  the  committed  if  it  suitsyofl.  ' v:'- 
. Senator  Bartlett,  Justibrieflv.  i •!>••..•<  u-.-v.  h=->-  ■ 

Mr.  MoLaurin.  I am  furnishing  documentary  evidence  here., ; 
-Senator  Bartlett,  I am  curious, , That  is;the  only  reason  for  this 
question,  ,1  wanted  to  knowcif  it.was  suspected  at  that  time  of  being 
a Communist  organ.,-.  ....  , > • J*  ! ■ 

, ! Mr.  McLaurin.  I do  not  believe  that  it  was  at  the  time  that  Eleanor , 
Roosevelt  made  her  speech.  _ i . r-»  • -i.i  • 

,.SenatorB4RrnETT,,fYousay  it  wesj  . , jh,  > , •• 

; Mr.  McLaubih.  , I do  not  believe  that  it  was  at  the  time.  It  was  later, 
discovered  by  the  Lies  committee  that  the  purpose  for  the  organization 
of  the  Southern  Conference  for  Human  Welfare  was  to.  promote  the 
Communist eonspirapy  in  the  Southland.;  . . < « i .J 

, . Senator  Bartlett.  Is  the  Southern  Conference  for  Human  Wei  fare 
stillin  being?.  ■' ,,  .„  •/.  , vj. . . .•••■ , ■>>.-,  •« 

!,Mr,  MoLauri^.  No,  sir.-  It  metamorphosed  into  the  Southern: 
Conference  Education  Fund.  Arid  the. Southern  Conference.  Educa-. 
tjon  Fund  occupies  the  game  suite  pf.ojfices,  the  same  telephone  num- 
ber, the  same  executive  , director  that  theSouthern  Conference  for 
Human  .yVelfare  owupied  prior  to  that : time  ,and  is  now  being;  op- 
erated by  Dr.  James  A.  Ddmorowski.  , 

Senator . Bartlett,  Is  it  said  that  this  Successor  organization  is 
dominated py Communists!  ii;  i-  • •••..>•. 

. Mr,  MoLaurin.  Dombrowski  has  bpen  identiped  as  such,  j , r 

Senator  Bartlett.  How  about  the  organization  itself!  Is  it  sus- 
pected of  being  so  dominated?;  ! 

, Mr-  McLaurin,  Yes,  sir,. 


blessing?  ; .;.m  t k . ..  , ,i  ...  •. 

Mr.  MoLaurin.  The  lady. i of  the  White,  House,  was  the  principal 
speaker  at  the  Piganizat ion al  meeting  in  Birmingham,  Ala,,  in  No- 
voinoev  1638.  :...  .;0;  . ; i / >.\  r 

, Senator  Bautlett.  Was  it  believed  then  or  later  that  Mrs.  Franklin 
D.  Rdosqyelt  wa 4 purposely  seeking  fo  do  that  wliich  ;wou)d  enlarge 


1 1 i 


/ 


CTV1U  RIOHTB~-PUBLIC  ACCOMMODATIONS  - 


1033 


Now.  what  is  this  college  down  in  Jacteon?  ' 

Mr.  MoLaurin,:  Millsaps  College. 

Senator  Bartlett.  No;  there  was  another  one  there.  ! ■ 

Mr.  MoLaurin.  Oh.  Tougaloo, 

Senator  Bartlett.  And  John  Salter  is  a white  professor  there.  Is 
this  a college  for  Negroes? 

Mr.  MoLaurin.  That  is  right.  It  is  right  outside  of  the  oltt  limits 
of  Jackson,  Miss.,  about  3 miles  north  of  Jackson  on  Highway  61. 
Senator  Bartlett.  What  is  it!  i A liberal  arts  school? 

Mr.  MoLaurin.  How’s  that? 

Senator  Bartlett.  Is  it  a liberal  arts  school? 

Mr.  McLaurin.  Yes.  ' ’ 

Senator  Bartlett.  Now,  you  said  that  he  has  been  under  the  sur- 
veillance of  the  FBI.  - 
Mr.  McLaurin.  That  is  right. . ■ > . 

Senator  Bartlett.  Has  the  FBI  so  stated? 

Mr.  McLaurin.  Let  me  say  this  to  you.  Senator.  I do  not  have  the 
documented  prqof  with  me.  However,  I would  like  for  you  to  call 
upon  the  FBI  for  their  file.  They  have  a file  on  John  Salter.  It  is,  I 
believe,  about  an  inch  and  a . half  thick  the  best  I can  determine. 
Senator  Bartlett.  The  FBI? 

Mr.  MoLaurin.  Yes,  sir.  And  I will  6tate  ns  a matter  of  fact  that 
John  Salter  has  been,  under  the  surveillance  of  the  Federal.  Bureau 
of  Investigation.  ; . ! , , , . . .... 

Senator  Bartlett.  T certainly'do  not  deny  that.  I never  heard  of 
the  man  before.  . . , ..  , , . ; . . 

Mr,  MoLaurin.  Yes,  sir.  , . . , i.  ? 

Senator  Bartlett.  Now,  you  quoted  a statement  that  he  made  to  a 
certain  other  professor  in  which  he  6aid,  and  I quote : . 

I am  a Marxlst-Lenlnist  and  mv  intent  and  purpose  Is  to  destroy  the  capitalistic 
system  In  this  country.  ' ; 

I am  wondering  if  Vou  know  if  that  statement  Was  ever  placed  be- 
fore the  administrative  officials  of  the  college  at  which  he  teaches. 

Mr.  MoLaurin.  Senator,  I do  not  know  whether  it  was  or  not,  but 
I do  hot  think  it  would  make  any  difference;  '>!’’• 

Senator  Bartlett.  Yon  think  he  would  be  maintained  on  thy  fac- 
ulty inanVcase?  ■ ' • ‘ ■ /! 

Mr.  MoLaurin.  Yes,  sir.'  ■ • - ^ 

Senator  Bartlett.  Thaiik you'.' That  is  nlh  ' 

Senator  Pasture.  Mr.  Morton.  •"  ; < ’ 

Senator  Morton.  No  questions.-  ' ■ 

Senator  Pastore.  Mr.  Prouty. 

Senator  Proutv.  I have  ho  questions. 

Senator  Pastore.  Mr.  Hart. 

Senator  Haut.  Senator,  I apologize.  Two  constituents  came  to  see 
me.  :You  understand  tlie  importance  of  niv  absence. 

This  notion  of  Federal  assistance  in  h relocation  effort  so  long  as  it 
had  no  racial implications  js:a'caUse  that  many  of  us  here  in  the 
Congress Jiavesitpport^d ‘for  along  time,  and  >e,%vf  nht  always 
found  support  frqra.oe^ih; regions  of  the  country,  ;I  hope  that  you 
wili  be  leading  ah  effort  to  enoourage  relocation  allowance,  transporta- 
tion allowance,  family  allowknee  to  permitHiovefrient  of  peoples  to 
places' ef  ecbnbihib,o1p^4>rtuhl^  This  is  a’&ood  cohcejn. ' 
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But  I reject  completely*  of  course,  the  racial  implications  that 
would  be  contained  m the  formula  that  you  are  suggesting. 

And  I do  hot  know  whether  any  question'  was  askew  with  respect  to 
the  role  that  Communists  are  playing  in  theTciirreht'effortstb  obfAin 
enactment  of  this  legislation,  hut  I am  confident  that-  the  witnesses 
who  have  appeared  Before  this  committee  in  support  of  this  bill  are 
devoted.  Americans  dedicated  to  broadening  areas  of  opportunity  here 
* at  honle  and  making  os  look  better  elsewhere  in  the  world.  That  is  a 
shorthand  why  of  indicating  my  feeling. 

Mr.  McLaukin.  You  didnot  place  it  In  t lid  form  of  a question, hut 
v could  I make  a statement  on  that T 

Senator  Hart.  Yes.  ' •' 

Mr.  McLaurin.  Kow,  the  proof  that  I brought  before  the  com- 
mittee or  the  evidence  I might  say  is  evidence  to  show' that  there  is' a 
causal  connection  between  the  Communist  conspiracy  and  the  Negro 
demonstrations  that  are  being  carried  on  through  this  country  at  the 
present 1 time.  • 1 ' ■ ' ' ' 

Now,  as  I understand  it,  this  legislation  has  been  promoted  as  a re- 
sult of  the  Negro  demonstrations  that  have  beep  ‘earned  6rt  ih  this 
country.  I believe  that  the  President  and  the  Attorney  General,  if  I 
am  not  wrong,  have  made  statements  tb  the  effect  that  we  have  got  to 
pass  this  legislation  to  cut  those  out.  So  that  brings  about  a causal 
Connection  between  the  Communist  conspiracy  and  tne  legislation.* 
Now,  that  is  the  point  I am  bringing  to  you.  • '■’!  • 

• Senator  Hart.  I thihk  that  this  legislation  is  desirable  arid  Overdue. 
I would  be  surprised  if  Communists  would  be  so  stupid  as  nof  to  ^ek 
to  exploit  this  situation  ns  they  seek  to  exploit  ever/  Situation  where 
Our  prhetices'dd  ftbt  jibe  with  what  we  pifeach.  ' ' • - 

. ji  this  sense  it  id  a moral  proposition  rrith  me  as  I aiti  Sure  it’ is 
with  the  priest,  or  the  rabbi,  or  the  minister  who  urged  us  to  enact 
this  bill.  ■ ,;'- 

. I had  asked  my  office  to  send  the  Civil  Bights, Commission’s  reports. 
I regret  that  my  meeting  fyeld  me  so  long  that  l am  not  able  to  open 
to  tqe  page  that  dismisses  voting  opportunities  in  Mississippi.! ' i 
But  the  bill  that  is  before.the  distinguished  Senator  who  introduced 
you,  Mr.  Eastland’s  committee,  contains  that  title  that  will  increase 
tho  strength  of  the  Justice  Department  in  seeking  to  open  this  oppor- 
tunity to  Americans,  and  I think  there  is  no  need  to.  ass  leave  of  the 
committee  to  insert  in  the  record  at  this  point  the  summary  of  voting 
opportunities  in  Mississippi.  - I 

(The  information  referred  to  follows:)  - 

, t ^ ^ , ; 

Excerpt  From  the  1901  U.S.  CpMuisaipif  o»  Cmi  Aiohts  Re,pobt 

MISSISSIPPI  ' . .i  . . 


In  Mlssitelppl  Wliites  coibpriso  63.0  percent  of  the  pOputetlOh  21  yehra  old  or 
over;  non  whites  36.lT>ercent.  Figures  oh  Voter  registration  are  available  only 
for  Negroes,  and  only  for  69  out  of  the  82  counties  In  the  State,  In  theee  counties, 
,co$stitqte  37.7;  percent  of  the  voting  age* population*  only  0.2 

14.3,  10.f725«,'  8d8.‘82A'88/85.4i  40,  66,  SiS,  63.8,  and  68  ^ceiit.  Wipectltely. 
ef  tiajotiil  voting  iff  imputation  in'  these  counties.  ) u • • vri’!  ■: 

■ f than  percent  pf  the, votfiMt  Age  Negrpe*  are,  regUMted.  In 

-W  ft,3j(ai*A  ,74^ 


these  counties 
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percent  of  the  tbtat  voting  age  population.  In  the  two  median  countiea  Negroes 
account  for  40.8  and  42.7  percent  of  the  voting  age  population. 

In  12  counties  between  10  and  24  percent  of  the  voting  age  Negroes  are  regis- 
tered. In  these  counties  the  Negro  voting  age  population  ranges  between  5.2 
and  02.6  percent  of  the  total  voting  age  population ; the  two  median  figures  are 
30  and  80.7  percent. 

In  two  counties  between  25  and  49  percent  of  the. voting  age -Negroes  are 
registered.  Here  the  Negro  voting  age  population  Is  17.3  percent  and  27.6  percent, 
respectively,  of  the  total  voting  age  population. 

In  nope  of  the  69  counties  for  which  information  Is  available  are  50  percent 
or  more  of  the  voting  age  Negroes  registered. 


justice  to  our 
> original  invii 
I desirw ind  Value 
les  on  oun  commiti 
spawnin' the  S 


1 league 
1 ion  to 
4 op- 


Senator  Hart.  ' It  is  generally  known.  And  I think  here  that  any- 
one who  is  in  a position  of  authority  in  Mississippi  can  assist  frro- 
dom’s  cause  by  insuring  that  fhe  kina  of  figures  thett  the  Civil  Rights 
Commission  presents  in  terms  Of  Negro  registrations  in  Mississippi  fire 
changed.  . 

I think  this  will  enable  citizensof  Mississippi  to  make  mopef respon- 
sive to  their  ideas  of  right  and  wrong  the  laws, of  Mississippi,  which 
goes  at  least  to  the  argument  of  whether  the  Federal  Government 
should  do  anything.  ' * • 

Thank  you  Very  much,  Se^_ 

Mr.  MoLaurin.  ThsnJryou. 

Senator  PAsnoRBTfjur  next  witness  is  Mr.  WilliarrN^eb,  president 
of  the  Union  Leader  Oorp.,  ManchesteivJLH.  \ 

T understand  Otfr  distinguished  cOlfeagde^wguld  like  the  privilege  of 
introducing  oiyr  witness.  yS~\  \ 

Senator  CaWoN;  Mr.  Chairman,  alts 
Senator  'niwmond  *1  jrf ust  say  that  hie 
Mr.  to  appeitr 
portunity  of 'introducing 
Mr.  Loep  ft  the  publisher  i 
New  Hampshire,  thamewspa 
He  is  the  publish®*  Orothe 
He  is  nata  legal  resident! 
the  line  ihlMassaChusetts,  wf 
His  background  isanter 
script  I notice.  But  Aekxne  i 
confidential Wid'  private  and  extr 
< : Mr.  Loeb  has  for  man 

for.  the  causes  in  which  ne  believes.*  _ 

- fact,  he  has  bem  wrong  a wew^liinesttscausd^Jh  a few  qp6asto'nS  he 
has  opposed  me,  ^fLaupiter.l  ButKets fctill  my  valued  and  cherished 
personal  friend’ and'aman  of  extremely  fearless  devotion  to  his  con- 
victions. i And  while  Fhaye  not  had  theopporttijutyto  read  all  of  his 
statement,  I know  that  whatever  he  says  nej»4oiKy  will  be  with  deep 
sincerity  and  I am  sure  Will  be  oFirkerefcfand  aid  to  the  committee. 
'tSePator.PEbwr'r.  Mr..'Chairman,  iTiil  the  Senator  yftldt>  ■ 
Senator  Cotton.  I am  glad  to  yield.  • ' > • •;  • -*  > * > f ■■  = = * ' 

■ Senator  ProoVt. • I might  say  Mr.  Loeb  is  a longtime  friend  of  niine. 
He  is  p’tiblikher  of  two  newspapers  in  Vermont.  And  T might  agree 
with’  Senator  CottOn  that  he  has  been  wrong  on  occasion  because  he 
has  hot  al wiys  apprd ved  of  my  positiorlbn'  Various  questions.  ; But  I 
am  delighted  to  see  him  here*  and  I know  that  lie  will  have  a very  inter- 
esting and  forthright  statement*  which  will  be  entirely  beneficial  to  the 
ta&jmttefe'  l’!T'  , : ; ; 1 * + '■  .M'-'-'i  .S  i ■ 


circulation. 

I regret.  * He  lives  lover 
oniftl  to  Kis  good  Sense, 
of  it  to  his  manu- 
re Rodspvelt’s 
ty. , 

iv  State/Always 
ays  been  jplght.  In 
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I might  say,  Mr.  Loeb,  that  it  is  possible  that  I will  be  called  away 
before  you  complete  yoiir  statement,  and  I hope  you  will  forgive  my 
absence. 

It  is  nice  to  have  you  here. 

Senator  Pastore.  Mr.  Loeb,  in  the  tradition  of  fairness  of  this 
committee  and  its  desire  to  dispense  equity,  you  have  a right  of  re- 
buttal before  you  start  your  Statement  . 

STATEMENT  OF  WILLIAM  LOEB,  PUBLISHES,  MANCHESTER  (N.H.t 
UNION  LEADER  AND  OTHER  NEW  ENGLAND  NEWSPAPERS 

Mr,  Loeb.  I was  only  going  to  sayt  Mr.  Chairman,  that  the  record 
should  show  that  both  these  two  distinguished  Senators  are  not  run- 
ning soon — I think  Senator  Cotton  is  not  running  for  another  6 years 
and  Senator  Prouty  for  some  time — so  that  we  presume  their  remarks 
were  made  without  prejudice. 

Senator  Pastore.  All  right,  Mr.  Loeb,  you  may  proceed. 

Mr.  Loeb.  This  committee  has  heard  testimony  from. many  nation- 
ally known  witnesses.  Since  I am  not  known  to  more  than  two  mem- 
bers of  your  committee,  or  possibly  three,  it  might  help  the. committee 
in  evaluating  my  test  imony  and  my  viewpoint  if  I give  you  a little  of 
the  background  from  which  I approach  this  most  serious  subject, 

. I am  a northerner.  I was  raised,  schooled,  and  have  made  my  living 
in  the  North.  • ; , 

My  first  recollection  of  any  contact  with  the  problem  of  discrimina- 
tion came  when,  as  a child,  I heard  my  parents  discussing,  with  ap- 

Srobation,  the  fact  that  President  of  the  United  States,  Theodore 
Roosevelt,  had  become  the  first  President  of  the  United  States  to  in- 
vite a Negro  to  lunch  with  him  in  the  White  House.  The  Negro  was 
Booker  Washington.  , , 

This  especially  interested  me  because  when  I was  born  here  in  the 
Nation’s  Capital  I had  the  honor  of  having  President  of  the  United 
States  Theodore  Roosevelt  and  Mrs.  Roosevelt  as  my  godfather  and 
godmother.  Naturally  I.  therefore,  was  greatly  guided  and  inspired 
by  the  principles  of  Theodore  Roosevelt. 

I grew  up  in  an  atmosphere  in  which  every  individual  was  received 
and  judged  on  the  basis  of  his> character,  his  intelligence,  his  accomp- 
lishments, and  not  because  of  his  color  or  nis  religion. 

I have  always  believed — and  do  now  believe — in  that  principle, 

My  principal  newspaper,  the  Manchester  Union  Leader,  which  is  the 
largest  daily  newspaper  published  in  the  State  of  New  Hampshire, 
ana  my  other  New  England  newspapers  do  not  discriminate  m any 
way  in  our  news  columns  or  otherwise. 

When  a Negro  girl  is  married  she  receives  the  same  size  picture  and 
the  same  type  of  position  on  the  women’s  page  as  do  the  white  brides 
on  that  same  day  and  week. 

As  a matter  of  fact,  coming  down  on  the  airplane  yesterday  I 
happened  to  be  catching  up  on  my  reading  and  I read  the  Havernill 
Journal,  a Massachusetts  evening  paper.  And  I turn  to  a page  of 
the  Haverhill  Journal  I hold  in  my  hand,  and  I see  on  the  social  side 
a picture  of  a bridal  fete,  golden  wedding,  and  a bon  Voyage  party, 
and  right  below  that  in  the  middle  of  the  page  I see  a picture  of  a 
colored  lady  and  two  colored  gentlemen,  and  the  title  is  “NAACP 
Barbecue.”  And  it  describes  the  fact  it  was  a very  successful  bar- 
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beeue,  and  there  is  a v6ry  adequate  stor^  given  to  this  event  in  the 
colored  community  in  Haverhill.  1 - 

Proceeding,  my  newspapers  in  Vermont  have  pioneered,  as  long 
as  20  years  ago,  in  the  bringing  of  colored  children  from  Harlem  for 
a vacation  in  the  cool  hills  of  the  Green  Mountain  State. 

During  the  height  of  the  Congo  crisis,  ohr  newspaper  was;  to  the 
best  of  my  knowledge,  the  only  white-owned  newspaper  which' em- 
ployed a Negro  correspondent  in  Africa.  We  carried,  during  several 
different  periods,  a very  penetrating  feeries  of 'articles  by  Philippa 
Schuyler,  the  distinguished  conceit  pianist  and  writer,  whose  father, 
George  Schuyler,  is  the  New  York  eaitor  of  the  largest  Negro  weekly 
in  the  United  States,  the  Pittsburgh  Courier 

Senator  Cotton.  Mr.  Chairman,  I wish  Mr.  Loeb  would  try  to 
speak  more  directly  into  the  microphone. 

Senator  Pastore.  Will  yoU  do  that?. 

Mr.  Loeb.  I beg  your  pardon. 

Senator  Cotton.  The  committee  lms  charge  of  communications  all 
over  the  world,  but  we  cannot  seem  to  communicate  in  this  room,  and 
I was  just  afraid  that  the  audience  was  not  able  to  bear. 

Mr.  Loeb.  Repeating,  we  carried,  during  several  different  periods, 
a very  penet rating  series  of  articles  by  Philippa  Schuyler,  the  dis- 
tinguished concert  pianist  and  writer,  whose  father.  George  Schuyler, 
is  the  New  York  editor  of  the  largest  Negro  weekly  in  the  United 
States,  the  Pittsburgh  Courier.  Mr.  and  Mrs.  Schuyler  are  old 
friends  of  Mrs.'  Loeb’s  and  mine; 

Later  I attempted  to  interest  other  newspapers  and  press  services 
in  making  use  of  what  our.  paper  considered  Miss  Schuyler’s  out- 
standing abilities,  but  largely  to  no  avail.  On  only  one  occasion  was 
I successful.  » « ■ , ■ - • - 

I think  I can.  therefore,  honestly  say  that  I am  most  sympathetic 
and  desirous  or  helping,  all  people,  especially  those  in  the.  United 
States,  to  achieve  the  highest  position  and  happiness  of  which;  they 
are  capable,  without  any  regard  to  the  color  of  their  skin  or  the  type 
of  their  religion. 

Because  Or  that  deep  feeling  and  conviction,  I have  read  with  sad- 
ness much  of  the  testimony  in  support  of  S.  1732.  Most  of  these 
individuals  giving  such  testimony  have  been  obviously  well  meaning 
and  well  intentioned*  They  want  to  right  what  they  consider  to  be  a 
great  wrong.  They  want,  to  do  it  immediately.  They  cannot  wait 
and  they  are  not  particularly  concerned  with  the  means  that  are  used. 

Although  it  would  shock  these  earnest  and  sincere  individuals  to  be 
told  so,  they  seem  to  have  almost  no  comprehension  of  how  the 
American  system  works  or  of  the  past  failure  of  such  efforts  as  they 
propose;  * i 

What  the  proponents  of  section  2 apparently  do  not  seem  to  under- 
stand is  that  you  cannot  create  brotherhood,  by  bayonet. 

You  cannot  pass  laws  that  will  make  people  like  each  other. 

Furthermore,  5when  you  pass  laws  that  try  to  do  that,  you  create  a 
police  state.  You  destroy  the  freedom  of  American  citizens. 

You  cannot  force  Americans,  to  associate  with  people  they  do  not 
like. 

There  are  many  unfortunate  types  and  undesirable  forms  of  human 
behavior,  for  which  the  remedy  is  not  to  be  found  by  passing  laws.  It 
is  to  be  found  by  education  and  by  religious  teaching. 
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Senator  Pabtork.  May  I interrupt  you,  Mr.  Loeht  I have  just 
been  notified  I have  to  appear  at  the  Joint  Committee  on  Atomic 
Ellery,  and  I therefore  turn  the  chair  ovor  to  Mr.  Thurmond. 

Will  you  tako  over  the  chair,  please  ? 

Senator  Thurmond.  Thhnk  you. 

You  may  proceed,  Mr.  Loch.  • 

Mr.  Lord.  ltepeating,  there  are  many  unfortunato  types  and  un- 
desirable forms  of  human  behavior  for  which  the  remedy  is  not  to 
be  found  by  passing  laws.  It  is  to  bo  found  by  educatfon  and  by 
religious  teaching. 

When  an  attempt  has  been  made  to  use  the  law  instead  of  religion 
and  education,  the  results  have  been  disastrous.  We  have  only  to 
cite  the  prohibition  amendment. 

This  committee,  ns  I study  it,  seems  to  be  made  up  of  men  mostly 
in  their  youthful  middle  ago,  so  it  is  unlikely  that  any  sitting  here  to- 
day will  recall  the  moral  icrvor  and  excitement  of  the  crusaders  who 
flocked  into  these  same  Halls  of  Congress  to  plead  most  eloquently  for 
the  initiation  of  a constitutional  amendment  which  would  forever 
remove  from  tho  American  homo  the  demon  rum  and  all  his  side  effects 
which,  according  to  the  sponsors  of  that  legislation,  onooinpasscd 
almost,  every  evilof  which  mankind  was  capable. 

The  proponents  of  the  prohibition  amendment  wrapped  themselves 
in  even  more  sanctimony  than  the  supporters  of  tho  civil  rights  legis- 
lation. Anyone  who  opposed  tho  prohibition  amendment  was  de- 
scribed ns  being  cither  in  the  pay  of  the  rum  batons  or  just  a degenerate 
who  proposed  the  degradation  of  the  male  imputation  and  tho  desecra- 
tion of  the  female  section  of  our  Nation,  not  to  mention  the  starvation 
of  the  dependent  children  of  those  who  had  been  so  degenerated  ami 
so  desecrated.  Thus  exhorted,  Congress  and  the  sevenilStates  passed 
the  amendment. 

However,  alas,  instead  of  the  perfect  heaven  arriving  on  tho  morrow, 
mankind  was  pot  only  one  bit  better  but  It  became  a great  deal  worse 
during  the  prohibition  era. 

Siuco  the  consumption  of  alcoholio  stimulants  hnd  now  become  a 
forbidden  pastime,  millions  who  had  never  thought  of  taking  a drink 
liecnine  intrigued  with  the  idea.  Finally  men,  and  especially  women 
who  never  would  have  been  caught  dead  in  a saloon,  found  it  fash- 
ionable, intriguing,  and  a great  deal  of  fun  to  patronise  speakeasies, 
where  they  consumed  alcoholio  beverages  of  a type  and  quality  which 
would  have  made  any  honest-  bartender  of  thejprenrohibition  era 
hang  his  head  in  shame  or  jump  off  the  Brooklyn  Bridge,  had  lie  ever 
attempted  to  swindle  his  patrons  with  such  products.  Not  only  were 
a number  of  dejxmdent  children  left  homeless  and  without-  proper 
nourishment  because  of  their  parents’  indulgence  hut,  unfortunately, 
many  of  the  teenaged  one  woro  taught  to  drink  during  the  moral 
loxncss  that  accompanied  the  prohibit  Ion  days. 

Finally,  tho  indexed  proceeds  of  this  fantastically  lucrative  busi- 
ness went  to  finance  the  underworld  activities  and’ ventures  of  the 
gangster  elements  of  our  population. 

Finally,  the  "sinners”  had  their  way  and  the  prohibition  amendment 
was  repealed. 

Sineo  then  the  alcoholic  beverage  industry  has  become  a responsible 
business,  once  again  providing  huge  amounts  of  revenue,  not  only  to 
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thedovevnment whlch'enables  ns  to  sit  here  ini  this  ni<k>  air-conditioned 
room  blit,  also  to  the  State  go  vertnnents. 

The  criminal  elements  havo  l>cen  deprived  of  their  illegal  source  of 
funds  from  at  least  this  traffic;  ’ * • ■ 1 

While  Washington,  D.C.,  I believe,  has  the  highest  per  capita  alco- 
holic consumption  of  any  city  in  the  Nation,  the  rest  of  the  country 
seems  to  be  improving  in’ifs  sobriety  and  in  Intelligent  consumption  of 
stimulants.  • • 

I hasten  to  add  that  I own  no  stock  in  any  distillery  or  other  orga- 
nisation manufacturing  or  selling  alcohol.  Furthermore,  my  own 
alcoholic  intake  for  the  entiW  year  lit  io  little  that  if  I represented  the 
average,  the  distillers  would  starve  to  death  and  tax  revenues  of  the 
United  States  would  begrentlv  diminished. 

I think  drinking  is  a silly  business  in  most  cases,  and  often  terribly 
wrong  in  others.  I feel  that  the  amount  of  money  spent  on  alcohol  in 
this  country  each  year  if  devoted  to  medicAl  research  could  go  a long 
wat  towam  solving  the  terrible  scourges  of  cancer  and  heart  disease. 

However,  even  though  I feel  that  way  I would,  nevertheless,  never 
think  of  urging  thAt  a law' lie  passed  abolishing  drinking,  hot  only 
Itecauso  of  the  experience  with  the  prohibition  amendment  that  I have 
juSt-  cited  hut.  because  the  greatness  of  America  rests  on  the  freedom 
of  choice  of  its  eitireni  Only  by  having  such  freedom  of  choice  cAn 
Americans  progress  and  each’ make  his  contribution  to  the  greatness 
of  his  country.  -/”•  1 

The  teachers  of  the  United  States;  both  secular  and  religious,  aiid  our 1 
political  leaders  can  speed  the  development.' of  tho  United  States  by 
always  appealing  to  the  hotter  sense  and  the  better  Judgment  of  our 
citizens  to  voluntarily  make  thS  right  and  intelligent  decisions. 

For  Congress  or  foV  the  legislatures  of  the  severkl  States  to  legislate 
in  an  attempt  to  dletatein  the  field  of  personal  choice  And  association 
istoreally  destroy  the’ freedopV  of  the  American  individual.  All  life  is 
discriminatory.  Wo  diseripiinatb  'when  We  pick  one  young  lady  in- 
stead of  another  tb  bo  bur  wlfe— or,  rather,  perhaps  more  accurately 
I should  Say  she  discriminates, 

YoU  cannot  do  nwnV  With  discrimination  by  law.  What  you  can  do, 
and  what  oUr  idealistic;  friends  should  1k>  doing,  is  teaching  and  ex- 
horting tb  make  our  discriminations  on  an  intelligent,  basis  and  not 
licoAuse  ciftlib  color  Of  a man’s  skin  or  his  religion. 

Let  us  now  turn  for  a moment  to  the  practical  consequences  of  the 
law  which  is  proposed.  I do  not  intend  to  deal  with  the  question  of 
whrthi*r'it"?s  constitutional  or  unconstitutional.  I am  not  a lawyer 
and,  therefore,  not  qnnllfied  to  give  you  such  an  Opinion. 

Let  uS,  at' the  outset,  take  a simple,  obvious,  and  very  probable  case 
which  would  Urlso  in  New  Hampshire  if  this  law  were  to  lie  passed. 

A resort  owner  in  the  White  Mountains  has  a hotel  with  a long- 
established  clientele,  made  up  mostly  of  widows  from  Host  on,  New 
York,  and  Philadelphia,  ladies  of  some  small  means  who  have  been 
coming  to  his  hotel  for  many  .veal's  because  of  their  ability  there  to 
find  other  old  Indies  of  similar  tastes  and  likes. 

The  proprietor  frankly  turns  nwny  people  with  children  and  young, 
active  collides  who  Would  lie  inclined  to  change  the  sedato  and  rather 
sedentary  atmosphere  of  his  establishment. 


1040 


CIVIIj  RIOHTS-r-PUBHC  ACCOMMODATIONS 


You  pass  this  law  and  a group  of  Negroes  traveling  in  that  area 
decide  they  like  the  place  and  demand  and,  under  the  law,  receive 
accommodations. 

This  group  of  Negroes  may  be  doing  this  in  the  natural  course  of 
their,  travels  or  they  may  be  deliberately  doing  this  under  a program 
of  one  of  their  militant  organizations.  At  any  rate,  it  doesnx  matter 
which  motivation  is  involved.  The  old  ladies  become  terribly  upset 
and  leave.  The  proprietor’s  clientele,  which  he  has  carefully  built 
up  over  many  years,  is  destroyed.  He  is  then  placed  in  either  financial 
difficulties  or  actually,  perhaps,  goes  bankrupt.  . 

Is  anyone  happier  as  a result  of  that?  Has  interstate  commerce  been 
improved?  Has  anything  constructive,  in  short,  been  accomplished 
by  such  an  arrangement? 

. Let’s  take  a restaurant.  In  this  case  perhaps  the  owner  of  the  res- 
taurant personally  likes  Negroes.  He  has  some  Negro  friends.  How- 
ever, it’s  a small  community,  not  necessarily  even  a southern  one,  and 
his  patrons — who,  after  all,  are  the  ones  who  keep  him  solvent— simply 
don  t.  like  Negroes.  A group  of  Negroes,  knowing  this,  takes  advan- 
tage of  the  law,  a tut  shows  up  and  is  served.  The  white  customers, 
assuming  that  the  white  owner  has  deliberately  done  this  because  of 
his  known  friendship  for  Negroes,  leave  and  aon’t  come  back.  The 
Negroes  then  move  on  to  another  restaurant,  the  man  is  left  without 
anypatronage  and  he,  too,  goes  out  of  business.  , 

There  is  nothing  farfetched,  improbable,  or  remote  about  such 
examples.  These  will  be  happening  by  the  thousands  across  this 
country  if  you  pass  such  a law. 

In  my  opinion,  gentlemen,  this  law  will  create  commercial  chaos. 
Rather  than  improve  the  commerce  of  this  Nation,  inter-  or  intra- 
state,; it  will  cause  both  to  deteriorate.  Rather  than  making  more 
jobs,  it  will  make  the  present  unemployment  situation  worse. 

, So  far  I have  dealt  with  what -I  consider  to  be  the  honest  misconcep- 
tions of  altruistic  and  idealistic  men  and  .women  who  want  to  right 
injustice  and,  improve  the  lot  of  all  mankind.  However,  these  are 
not  the  only  individuals  who  demand  the  passage  of  this  legislation. 

It  would  seem  to  be  important  to  evaluate  the  demand  for  such  a 
law,  in  view  of  the  probable  consequences  of  it  that  may  be  foreseen. 

As  one  watches  what  is  happening  up  and  down  this  great  land  of 
ours,  the  reasonable  observer  is  led  to  consider  whether  much  of  the 
demand  for  this  legislation  is  not  the  work  of  politically  motivated 
individuals,  black  and  white.  ! ; 

f.jDnly  a few  weeks  ago,  no  less  than  a Negro  Congressman  of  the 
United  States  stood  before  a group  of  Negroes  in  Englewood,  N.J., 
and  is  reported  to  have  told  them:  “We  have  America  by  the  throat” 
and  again  that  “the  Negroes  have  the  white  people  on  the  run”  and. 
something  to  the  effect : “Let’s  keep  them  there.  They  are  terrified 
of  qs.”  . , . 

James  Farmer,  the  national  director  of  the  Congress  of  Racial 
Equality,  is  quoted  as  saying: 

Should  nonviolence  fall  • * ’*  then  violence  la  a better  course  than  complete 
acquiescence  to  discrimination. 

The  president  of  the  Washington  branch  of  the  NAACP,  right,  here 
in  the  Capital  City,  on  May  5 is  reported  to  have  said : 
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Unless  America  Is  willing  to  come  to  grips  with  the  problem  of  liberty  and 
justice  for  all,  there  Is  a grave  possibility  that  blood  will  flow  In  the  streets  like 
It  has  not  since  the  Civil  War. 

Recently,  Mr.  James  Meredith,  of  the  University  of  Mississippi, 
gave  the  young  people  assembled  at  the  annual  convention  of  the 
NAACP  in  Chicago  some  good  advice  on  the  fact  that  the  toed  to 
success  for  a Negro  in  this  country  is  open  to  those  individuals  who 
apply  themselves.  He  was  booed.  Subsequently,  Mr.  Roy  Wilkins, 
the  national  secretary  of  the  NAACP?  was  quoted  as  saying  that  if 
Meredith  had  been  a white  man  and  said  what  he  said,  he  might  have 
been  killed. 

Certainly  the  scene  had  all  -the  elements  of  a Greek  tragedy^  con- 
sidering wliat  Mr.  Meredith  had  been  through  at  the  University  of 
Mississippi.  Now  he  was  being  booed  by  the  very  people  he  thought 
he  was  representing  and  aiding. 

These  demands  just  mentioned  arc  not  the  speech  of  men  seeking 
social  justice  but,  rather,  of  political  demagogs  seeking  racial  domi- 
nation of  black  oyer  white. 

An  observer,  watching  the  demonstrations  as  they  sweep  the  conn- 
try,  gains  the  impression  that  demonstrations  havp  progressed  to  dem- 
onstration just  for  the  sake  of  demonstration  and  not. 

Can  anyone  find  any  rational  explanation  for  the  mass  picketing  of 
the  hamburger  stand  in  upper  New.  York?  The  lunchroom  involved 
was  long  ago  integrated  as  regaids  both  customeis  and  employees. 
Apparently  the  percentage  of  Negroes  employed  did  not  suit  the  par- 
ticular agitating  group.  So  instead  of  confining  themselves  to  proper 
protests,  they  resorted  to  picketing  that  could  only  be  described  as 
completely  commercially  destructive. 

It  is  obvious  that  any  group  of  individuals — men,  women,  or  chil- 
dren— can  be  made  discontented  and  stirred  up  by  skillful  and  trained 
agitators.  The  Governors  of  Mississippi  and  Alabama  have  made 
changes  of  Communist  agitation  among  the  civil  rights  demonstra- 
tions. Attorney  General  Kennedy  has  countered  by  sending  Senator 
Monroney  a letter  saying  that  this  is  not  the  case. 

Frankly,  to  me  neither  seems  to  have  adequately  made  their  case. 

The  Governors  could  have  made  a good  case  for  their  statement  had 
they  bothered  to  do  the  research  ana  substantiate  their  charge.  The 
cold;  facts  do  o^ist  to  make  the  Attorney  General’s  statement  entirely 
unbelievable  and  entitled  to  no  credibility  whatsoever. 

In  making  my  statement  that  the  Communists  definitely,  are  a factor 
in  the  civil  rights  agitation,  I speak  as  one  ojfthe  fdw  Americans  who 
evfer  penetrated  the  Communist  Party  without  becoming  either  a Com- 
munist or  acting  as  an  FBI  agent.  I know  what  the  policy  of  the 
party  was  in  the  late  thirties,  on  the  subject  of  racial  agitation,  and 
their  plans  to  use  it  to  bring  about  revolution  in  the  United  States. 
I have  no  reason  to  believe  that  thispolicy  has  changed. 

Furthermore,  there  is  ample  testimony  from  congressional  hearings 
before  the  House  Committee  oh  Un-American  Activities  and,  I be- 
lieve, also,  before,  the  Internal  Security  Subcommittee  of  the  Senate 
Judiciary  Committee,  which  illustrate  the  extensive  activity  and  the 
greatskillof  theComiministslnstirringupsociftl unrest.  . 

I would  also  cite  the  case  of  Ctirl.Braden  in  Kentucky  as  a perfect 
example  of  Communist  technique  in  embittering  relations  wt ween 
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black  and  white.  ' Some  of  the  committee  nifty  remember  that  Braden 
Ms  li  white  man  who  moved  into  ait  all-white  neighborhood  and  then 
almost  immediately  sold  his  house  to  a Negix>  family.  ^Shortly  after 
the  >Negro:  family  ’ moved  hi  thb  house  was  ulown  u^>,  or'at  least  par- 
tially destroyed, by  A bomb. 

'*  This  waS  cited,  of  course,  as  a perfect  illustration  of  the  complete 
brutality  of  $ie  white  people  and  their  viciousneas  toward  their  col- 
oredbrethten.  . ' ' ' , . ' 

'■Ho+rever,  unfortunately  for  liim,  Mr.  Braden  was  not  as  careful  a 
Communist  activist  as  he  might  have  been.  It  was  soOn  proved,  that 
Mr.  Braden  had  bought  and  sold  the  house  as  part  of  a preconceived 
plot  and,  furthermore,  had  been  responsible  for  the  bjowmg  up  of  the 
nousd  afterward  in  an  attempt  to  incite  racial  tension.  : 

Braden  was  tried  and  coftvicted  under  the  Kentucky  State  anti- 
subversive law.  He  was  subsequently  freed  when  the’ Supreme  Court 
of  the  United  States,’ in  a most  unfortunate  decision,  invalidated  all 
State  sedition  laws.  This  had  the  effect  of  freeing  Braden  who  was 
then  in  jail.  This  was  known  as  the  Steve  Neh&n  case. 

There  is  no  question  that,  regardless  of  whether  Martin  Luther  King 
or  this  oh  that  Negro  leader  at  the  head  of  various  Negro  groups  cur- 
rently. agitating,  is  Or  is  not  a Communist,  the  Communists  play  a very 
ahtiyo'role!  in  this  present  racial  unrest. 

In  connection  with  Attorney  General  Kennedy’s  statement  to  Sen- 
ator Mohroney,  it  is  very  interesting  to  note  a recent  column  by  tho 
natlOrthllyjknown  columnist,  Holmes  Alexander.  Mr.  Alexander  points 
out  that  Director  J.  Edgar  Hoover  on  January  16, 1968,  ‘whfcn  asking 
the  House  Appropriations  Subcommittee  for  funds  to  run  the  FBI 
during  the  fiscal  year,  said : 

. The  Negro  situation  Is  also  being  exploited  fully  and  continuously  by  Com- 
munists on  a national  scale.  Current  programs  Include  Intensified  attempts  to 
Infiltrate  Negro  mass  organisations.  The  party’s  objectives  are  not  to  aid  the 
Negfpeo— but  are  designed  to  take  advantage  of  all  controversial  ISsnee  on  the 
race  question  so  as  to  cieate  unrest,  dissension,  and  confusion  to  the  minds  of 
tho  American  people.  . . ; / 

Again,  Mr.  Holraeti  Alexander,  who  wrote  the  column,  points  out 
that  if  you  look  through  the  House  Appropriation  hearings  you  Will 
find  that  on  March  8, 1961,  Mr.  J.  Edgar  Hoover  again  said : 

The  slt-lh  demonstrations  In  the  8outh  were  a made-to-order  Issue  which  the 
party  fully  exploited  to  further  its  ends. 

Mr.  Alexander  points  out  that  then  Director  Hoover  gave  names, 
places,  and  dates.  He  mentioned  Mr.  James  E.  Jackson  tnd  Joseph 
North  as  “national  Communist  Party  functionaries”  who  came  around 
to  the  demonstrations  in  Richmond,  Vk.,  in  February  1960.  Mr. 
Hoover  further  went  on  to  quote  Negro  Communist  Ben  Davis,  “the 
party’s  national  secretary,”  as  stating  in  March  1560  that  Negro  dem- 
onstrations are  the  next  best  thing  to  “proletarian  revolutions.” 

Mr.  Holmes  Alexander  then  goes  on  to  quote  testimony  given  jttst 
last  year,  on  January  24,  i962,  when  Mr.  Hoover  again  came  to  the 
House  Appropriations  Committee  for  funds  and  saidj  in  part: 

Since  Its  Inception,  the  Communist  Party,  U.S.A.,  has  been  alert  to  capitalize  on, 
every  possible  Issue  or  event  that  could  he  used  to  exploit  the  American  Negro, 
in  furtherance  of  party  htms.  In  lta  efforts  to  Influence  the  American  Negro, 
the  party  attempts  to  Infiltrate  legitimate  Negro  organisations  for  the  purpose 
of  stirring  up  racial  prejudice  and  hatred.  In  this  way  the  party  strikes  a blow 
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at  our  democratic  fora  of  government  by  attempting  to  Influence  public  opinion 
throughout  tlje  world  against  tbe  United  States,  ■ i ■ 

■ Fhinkly<  I think  that  if  any  reasonableperson  in  the  United  States 
was  asked  to  choose  between  the  recent  judgment  of  the  very  experi- 
enced Director  of  our  Federal  Bureau  of  Investigation  on  the  subject 
of  Communist,  influence  in  the'Negro  agitation  and  the  judgment  of 
the  relatively  inexperienced  Attorney  General,  I do  not  think  they 
would  Hesitate  very  long  in  deciding  to: believe  Mr.  Hoover.  ! 

Incidentally,  I noticed  copy  dated  July  26  by  UPI  from  Atlanta 
that  Dr.  King  admits  the  association  of  Mr.  Jack  O’Dell  with  his 
organization,  who  apparently  has  been  linked  with  the  Communists 
by  various  organizations. 

Then  Holmes  Alexander  goes  on  to  say : 

I have  names  for  future  columns  showing’ proved  ComiiiunlsU1  ferrying  be- 
tween Havana  andthe  demonstration  sites  In  American  cities,  and  showing 
known  Communists . at  i the  dirty  work  of  teaching  Negroes  and  whites  to  hate 
one  another.  : ■ h-  - i * f '■  • ' .•  ■ ■ ■ 

Finally,  from  the  Communist  Worker,  in  its  issue  of  July  16  of  this 
year:  '•■■■■■■■  • ■ ' • 1 ■ ■ 

We  urge  upon  every  reader  of  out  paper  to  find  his  or  her  place  In  that  nurulter 
And  to  do’ all  In  their  power  to  make  the  Washington  mobilisation  a huge  success, 
a new  landmark  for  social  progress  nndNegfo  freedom  in  tbe  history  of  our 
country.  We. urge  our  readers  to  respOud  with  energy  and  self-saCHAce. 

The  white  lehdership  In  the  civil  rights  drive  would  seem  to  be 
equally  ill-advised;  < This  is  riot  the  forum  in  which  to  ehgAgfc  irtpOliti- 
cal  recriminations.  But  it  seems  to  many  observers  that  sortie  of  the 
leading  political  figures  of  our  Nation  in  both  parties  have  made  tntet 
injudicious  statements*  with  an  eye  not  really  to  the  betterment  of  the 
Negro  but*  rather,  to  tne  betterment  of  their  own  political  fortbnes  by 
way  of  the  Negro  minority  vote. 

Spectacular  telephone  calls  to  the  families  of  Negro  leader#  and 
other  acts  have  given  the  general  impression  to  the  demonstrate!#  that 
the  force  of  the  Federal  Government  is  bn  their  side. 

There  pave  been  maiiy  attacks  by  political  leaders  oil  the  white 
people  of  this  Nation.  In  contrast,  words  of  admonition  to'  demon- 
strate peaceably,  rather  than  violently,  addressed  to  out  colored  breth- 
ren have  been  so  softly  spoken  as  to  hardly  be  a whisper  heard  in  the 
land.  ( . , , 

A Cabinet  official  has  appeared  before  this  committee  arid  Said,  in 
effect,  that  if  he  were  a Negro  he  would  demonstrate.  The  organizers 
of  the  mass  march  on  Washington  have  been  told  by  a prominent  citi- 
zen temporarily  residing  not  too  far  from  hfefe  that  they  are  acting  in 
the  great  American  tradition  When  they  march  on  Washington.  Yet 
the  previous  marches  by  Coxey’s  so-called  army  in  1894  andthe  bonus 
marchirt  the  1930’s  were  all  tragic  affairs. 

The  distinct  impression  Is  growing  In  the' court  try  that  certain  politi- 
cal leaders  are  playing  a sort  of  racial  mime  of  “brin^irtanshiji,”,  . ’ 

It  works  like  this:- The  mobs  are'SudaOrtly  incifrtcLriwrt  OcCiir,  ch^ps 
is  created  in  towns  which  were  formerly1  peaceful.  Then  after  the  riot- 
ing has  taken  its  toll  of  nerves  and  the  will  to  resist,  a peace  settlement 
is  made  in  which  certain  political  figures  take  the  credit.  Then  the 
rioters  move  On  to  another  city  and  the  process  Is  repeated. 
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I notice  again  in  a letter  of  July  28  that  the  president  of  the  Na- 
tional Urban  League  at  their  annual  convention  warns  that  violence 
will  continue  in  the  United  States  until  Negroes  have  achieved  their 
goals. 

This  is  indeed  playing  with  fire,  which  was  the  title  of  a front  page 
editorial  our  newspaper  carried  on  this  subject  some  several  years 
ago.  This  technique  disregards  the  fact  that  9 out  of  every  10  people 
in  the  United  States  are  white,  These  white  people,  in  the  North  as 
well  as  the  South,  are  long  suffering  and  patient,  but  there  comes  a 
time— and  I think,  gentlemen,  it  is  approaching  very  rapidly — when 
the  white  majority  is  aroused  to  the  point  where,  instead  of  being 
agreeable  to  dropping  discriminatory  barriers,  it  is  becoming  so  angry 
that  discrimination  will  increase  and  relations  between  white  and 


black  will  worsen  rather  than  become  better. 

In  the  I960  New  Hampshire  Republican  gubernatorial  primary 
the  incumbent  Governor,  in  an  election  night  statement  conceding  ms 
defeat,  attributed  his  political  downfall,  in  part,  to  the  fact  that  while 
Governor  he  had  made  a great  show  of  welcoming  Negroes  to  New 
Hampshire  as  they  came  on  the  so-called  “reverse  freedom  rides.” 

Typical  of  what  many  a white  man  in  the  street  is  saying  nowadays 
is  the  comment  of  a white  Washington  taxi  driver  who  drove  me  to 
the  Capitol  last  week.  He  said,  in  effect: 

“Mister,  I don’t  hate  anyone.  I don’t  dislike  Negroes.  I want 
them  to  have  every  opportunity  and  chance  to  which  they  are  entitled. 

“However,  I think  I ought  to  be  able  to  associate  with  whom  I 

f lease  and  not  have  forced  association  pushed  on  me.  My  wife  and 
had  a nice  apartment  here  in  Washington.  Then,  when  it  was  de- 
segregated and  Negroes  moved  in,  the  property  went  downhill  and 
we  had  to  move  over  to  Virginia  to  get  some  privacy  and  be  allowed 
to  protect  ourselves.  . , 

. .Sure,  it’s  all  right  for  the  Kennedys.  They’ve  get  millions.  They 
can  .have  a hundred-acre  estate  with  a big  fence  around  it  and  keep 
out  the  people  they  don’t  want  I can’t  , * . 
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thing— not  only  I,  but  thousands  like  me,  are  getting  tired  of  being 
pushed  around  in  this  fashion.  Don’t  forget,  Mister,  there  are  nine 
whites  for  every  one  Negro  in  this  country.  If  we  get  shoved  far 
enough,  then  the  Negro  is  really  in  for  trouble.” 

Qeptlemen,  I submit  to  yog  that  the  passage  of  S.  1732  will  be  like 
pouring  gasoline  Qn  this  blaze  of  racial  hatred.  The  searing  flames 
from  this  conflagration  will  not  only  consume  the  vast  majority  of 
patriotic  and  law-abiding  colored  and  white  citizens  of  the  United 


States,  but  Anally  it  could  very  well  consume  the  United  States, 
itself. 


^Gentlemen,  the  progress  of  mankind,  from  the  pit  to  the  sublime,  is 
of  necessity  a long  and  slow  one.  This  rate  of  progress  did  not  suit 
the  prohibitionists.  It  does  not  suit  the  totalitarian  liberals  of  our 
day,  who  want  to  mgke  people  virtuous  by  law,  immediately,  in  ac- 
cordance with  their  own  particular  idea  of  what  is  virtue* 

The  history  of  the!  prohibition  experiment  and  the  miserable  ex- 
ample  of  the  totalitarian  regimes  of  Hitler,  Mussolini,  Stalin,  and 
IUiruShche,v  testify  beyond  refutation  that  not  salvation  but  destruc- 
tion lies  down  that  road. 
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This  committee.  I am  sure,  will  not  be  bulldozed  by  mobs  or  threat- 
ened into  passing  legislation,  for  it  is  wise  enough  to  know  that  history 
shows  that  any  government  which  legislates  under  the  threat  of  the 
mob  in  the  street  will  not  long  endure  as  a.  government. 

If  the  day  ever  comes  wheVi  Senators  and  Representatives  are  to  have 
their  votes 'guided  by  such  threats,  then  the  Brief,  bright  years  of  this 
Republic  are  over  and,  pray  God,  that  shall  never  be. 

Thank  you,  gentlemen,  for  the  high  privilege  of  appearing  before 
you. 

Senator  Thurmond.  Mr.  Loeb,  We  Arc  glad  to  have  you  with  us, 
and  first  I am  going  to  call  on  Senator  Cotton. 

Your  newspaper,  I believe,  which  is  the  largest  in  the  New  England 
States,  covers  New  Hampshire. 

Mr.  Loeb.  Yes,  sir. 

Senator  Thurmond.  I have  heard  Senator  Cotton  speak  of  his 
admiration  for  you,  and  I am  sure  it  is  a pleasure  for  him  now  to  ask 
you  some  questions. 

Senator  Cotton.  Thank  you,  Mr.  Chairman.  . 

Mr.  Loeb,  as  usual  you  have  made  a forthright  and  reasoned  and 
helpful  statement,  and  as  one  of  your  constituents  in  a sense,  as  you 
in  a sense  are  one  of  mine,  I take  pride  in  what  you  have  said. 

Naturally  I arh  interested  in  your  comments  on  our  own  State,  which 
you  know  so  well  and  which  I know  so  well,  and  your  comments  on 
the  impart  of  this  particular  bill  as  itaffects  perhaps  what  has  become, 
since  our  southern  friends  stole  our  textiles  and  Europeans' and  for- 
eigners of  other  nations  have  taken  the  rest  of  it,  the  best  and  most 
lucrative  industry  in  our  State,  our  resort  hotel  business. 

I gather  from  what  you  say  that  you  recognize  that,  unfortunate  as 
it  is,  that  there  has  always  been  snobbery  among  patrons  Of  resort 
hotels,  snobbery  thht  is  not  just  leveled  at  color  but  is  leveled  between 
whites  and  is  a factor  that  any  manager  of  a resort  hotel  lias  to  take 
into  consideration,  and,  if  he  does  not,  he  goes  out  of  business. 

Is  that  the  substance  of  what  you  had  to  8ayf 

Mr.  Loeb.  Yes;  I think  so,  Senator.  ; 

I think  that  it  is  not  sometimes  appreciated  that  actually  it  is  the 
patrons  who  run  the  hotel  rather  than  the  owner.  In  Other  words,  a 
certain  group  start  coming  to  the  hotel  and  they  almost  tell  the  owner 
who  he  can  take  in  and  canrtot  take  in  by  the  Simple  process  of  if  he  lets 
in  people  they  do  not  like  they  just  leave  and  ao  not  come  back. 

In  a sense  they  are  really  the  boss.  They  are  responsible  for  the 
snobbery  if  anybody  is.  . 

I think  I have  heard  of  cine  very  broadminded  gentleman  in  Now 
Hampshire  running  a hotel  who  tried  to  solve  the  problem  by  having 
Jewish  people  one  week  and  Christians  the  next  week  apd  being  quite 
nondiscriminatory  in  that  fashion,  keeping  everybody  happy  and 
separated.  I suppose  you  might  say  equal  and  separate  facilities. 

Senator  Cotton.  I read,  that  letter,’ I think,  to  Dean  Griswold,  and 
he  said  that  what  he  was  trying  to  do  was  exactly  what  the  Supreme 
Court  of  the  United  States  saia  you  could  not  do  to  solve  this  problem 
by  equal  but  separate  facilities.  ' " , 

You  have  directed  your  remarks  quito  properly  to  this  bill  before 
this  cOmmittee  which  has.  to  4°  "witli  control  of  privately  owned  so- 
called  public facilities.  Does  your  opposition  to  this  bill  necessarily 
extend  to  the  other  parts' of  the  President’s  program,  Some  of  whicn 
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seem  to  me  to  have  merit,  such  as  a Federal  effort  to  help  train  Negroes 
for  better  jobs  and  better  economic  opportunities  1 

Would  you  feel  that  that  was  a reasonable  Federal  effort? 

Mr.  Loeb.  I think  that  is  a very  desirable  tiling  to  do,  but  I would 
rather  see  the  States  do  it  than  pub  it  in  Federal  control. 

Senator  Cotton*  Well,  I share  your  distrust  of  Federal  programs, 
but  inherently  that  is  something  that  ought  to  be  done  by  somebody, 
would  you  not  say  ? , ■ 

Mr.  Loeb.  Oh,  I think  we  certainly  should  give  them  every  oppor- 
tunity to  improve  themselves  to  the  utmost  capacity  of  their  abilities. 

Senator  Cotton.  And  would  you  also  agree  that  the  Federal  Gov- 
ernment has  a duty  to  see  to  it  that  there  is  no  discrimination  in  job  op- 
portunities, certainly  in  all  projects  in  which  Federal  money  is  used, 
Job  opportunities  between  races  or  anybody  else? 

Mr.  Loeb.  Senator,  I do  not  like  to  see  Federal  appropriations  be 
used  for  a club  for  this  or  any  other  purpose.  In  other  words,  if  we 
are  going  to  appropriate  money  for  a dam  somewhere  where  a, dam  is 
needed,  and  then  you  are  going  tosay,  “Well,  now,  you  can't  have  that 
dam  because  you  are  not  integrated  properly  or  you’re  not  something 
else” — jt  would  not  be  necessarily  limited  to  integration — you  get  to 
the  point  where  you  completely  destroy  all  local  government.  State, 
town,  or  city.  And  I do  not  think  that  is  the  .right  way  to  run  a 
nation. 

Senator  Cotton.  Well,  I do  not  think  we  are  talking  about  the  same 
thing.  I am  not  talking  about  this  idea  of  Congress  abrogating  and 
surrendering  to  the  President  of  the  United  States  the  power  to  with- 
draw Federal  funds  appropriated  by  Congress  because  they  are  not 

Eroperly  administered  or  because  a practice  is  being  pursued  of  which 
e does  not  approve. 

I am  talking  about  Congress  itself  providing  as  part  and  parcel  of  a 
program  that  is  giving  employment,  that  there  must  be  no  discrimina- 
tion, between  races  in  the  giving  of  employment  on  this  project,  which 
is  a condition  precedent  and  which  is  a directive,  not  a matter  of  giving 
money  and  pulling  it  back  or  giving  money  and  then  seeking  to  control 
afterward. 

Mr.  Loeb.  Well,  this  is  sort  of  trying  to  control  ahead  of  time,  which 
is  what  it  really  amounts  to.  And  again,  whereas  I would  believe  in 
the  equal  opportunities,  I just  do  not  like  to  see  it  forced  on  people  in 
that  fashion. 

I am  afraid  I cannot  go  along  with  you,  sir. 

Senator  Cotton.  How  do  you  feel  about  the  duty  of  the  Federal 
Government  to  see  that  full  citizenship  rights  are  accorded  to  people 
qualified  for  the  vote,  for  instance,  in  all  elections  in  which  Federal 
officials  are  elected } 

Mr.  Loeb.  Well,  I am  not  a constitutional  lawyer.  Senator.  I think 
I had  better  beg  off  of  that  except  from  my  little  limited  knowledge 
I would  like. to  seethe  control  of  voter  qualifications  that  I believe  was 
set  up  in  the  Constitution  to  be  in,the(.hands  of  . the  local  States  again, 
and  so  I am  a fraid  I cannot  go  along  with  you  on  that. 

Senator  Cotton.  Here  is  one  other  question  I am  prompted  to  ask. 
Perhaps!  should  not  ask  it. 

I thought  1 knew  you  pretty  well,  Mr.  Loeb,  and  I though^  I knew 
most  everything:  about  your  career.  But  J-  am  very  much  intrigued 
by  the  paragraph  on  page  9 where  you  pay  you  speak  as  one  pf  the 
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few  Americans  who  ever  penetrated  the  Communist  Party  without 
being  either  a Communist  or  acting  as  an  FBI  agent. 

Perhaps  in  the  interests  of  safety — I mean  not  of  your  safety  but 
in  the  interest  of  not  betraying  methods  and  means  of  seeking  informa- 
tion— you  would  rather  not  elaborate  on  that.  But  I am  very  curious 
about  it.  I thought  maybe  other  members  of  the  committee  might  be. 

Mr.  Loeb.  No  ; it  explains  the  background  of  a great  many  editorials 
in  the  paper  on  the  Communist  subject. 

Americans  are  not  by  nature  conspiratorial  people,  and,  therefore, 
it  is  very  hard  for  them  to  grasp  the  fact  ana  believe  the  fact  that 
there  is  a constant  conspiracy  going  on  in  this  country  toward  its  over- 
throw and  the  fact  that  your  Communist  force  is  not  one  that  you  can 
make  a deal  with  in  the  United  States  or  in  the  world,  that  either  we 
win  or  the  other  wins,  and  peaceful  coexistence,  so  called,  is  merely 
the  present  method  of  the  Communists  advancing  themselves. 

But  in  the  1030’s  I headed  up  the  executive. committee  of  an  orga- 
nization called  the  American  Boycott; Against:  Aggressor  Nations,  in 
which  the  entire  executive  committee,  I think,  almost  without  excep- 
tion was  subsequently  named  before  one  investigating  body  of  Con- 
gress or  another  as  members  of  the  Communist  Party. 

I had  started  the  first  boycott  against  the  Japanese — consumers’  boy- 
cott against  the  Japanese — in  1932.  And  in  1937  it  had  become  tne 
policy  of  the  Communist  Party  to  attempt  to  block  Japanese  ex- 
pansion in  Asia,  so  they  revived  this  committee. 

And  in  those  days  the  technique  of  the  party  was  to  have;'  a com- 
pletely innocent  national  committee  made  up  of  distinguished  patriotic 
Americans  aiid  to  have  an  executive  committee  under  their  control 
and  preferably  to  have  the  executive  committee  in  turn  headed  by 
someone  who  they  thought  they  could  either  trust  or  thought  was  too 
stupid  to  know  what  was  going  on.  And  I think  I came  under  the 
latter  category. 

So  as  soon  as  I spotted  this  thing,  I thought  I would  go  along  for 
the  ride,  and,  ns  a result,  I had  some  very  interesting  experiences  and, 
in  my  dumb  way,  sat  in  on  a great  many  conferences  of  people  high  in 
that  particular  field  of  work  m the  party,  listened  to  their  discussions, 
and  it  was  most  enlightening.  _ 

For  instance,  one  of  the  members  there,  who  is  still  a good  friend 
of  mine  because  he  has  made  a full  switch  around,  was  a fellow  called 
Nathaniel  (Weil),  who  was  the  only  man  who  ever  testified  that  he 
was  in  the  same  cell  in  the  Agriculture  Department  with  Alger  Hiss 
besides  Whittaker  Chambers.  And  Nathaniel  and  Sylvia  (Wetl)  were 
often  in  the  house  in  those  days.  They  saw  the  light  and  came  >ack 
to  the  side  of  patriotic  Americans.  They  have  offered  the  best  book 
on  Castro,  “Rea  Star  Over  Cuba.” 

But  when  you  have  been  inside  and  sec  them  work  you  havo  a some- 
what different  approach. 

I have  read  in  the  papers  of  some  of  the  questions  by  some  of  the 
distinguished  Senators  in  this  committee  in  which  they  have  tried  to 
“pooh  pooh”  tiie  Communist  charges.  And  I did  think  both  the  Gov- 
ernor of  Alabama  and  the  Governor  of  Mississippi  with  reference  to 
their  honored  positions  mnde  a very  poor  case  for  themselves  because 
they  made  sort  of  a blanket  charge  without  substantiating  it, 

I thought  the  young  State  senator  from  Mississippi  today  in  his 
analysis  of  the  activities  of  the  Communist  Party  in  the  field  of  Negro 
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agliation  made  a Very,  thorough  job.  This  is  the  kind  of  homework 
that  should  be  done  bv'A  witness  before  he  testifies  on  this  subject; 
‘‘Bufif  is  beeftuie  of  my  ow rl  experience,  Senator,  tliat  you  have  had 
mariydf  the  editoVlalsThnVehad'ni  the  paper.  . r • < < 

A frieiid’of  mtnb'who'Owns  one  of  the  great  New  York  newspapers 
right  after  the  war  was  utterly  aVnaz^d  when  I informed  the  publisher 
that  his  thief  foreign  editor  I’kitew  to  he  a memlier  of  the  Communist 
Party.;  . ' .*  • 

' Ho  said, ; “He  couldn’t  be.'  "A  most  charming  man.  Wears  clothes 
so  beautifully.  He’s  my  best  card  when  I entertain  distinguished 
people  ffom  far  parts.”  . 1 

Well,  I said,  “It’s  a funny  thing  your  whole  editorial  policy  since 
this  fellow  has  taken  over  has  been  * ‘Bring  the  boys  home.’  ” " 

This  was  the  Communist  line  at  the  moment : Get  all  the  American 
troops  horiie.  You  all  remember  that. 

i;  So  it,  goes.  YoU  can  spot^' these  fellows  around,  but  .tlie  average 
American  will  riOt  believe  it.  ,He  is  a pretty  holiest,  openminded  sort 
of  fellow.  He  does  not  want  to  accept  that  this  conspiracy  goes  on. 
He  does  hot  want  to  believe  it.  ! 

You  take  the  so-called  march -on  Washington.  Have  you  ever 
thohght  b^  dhe  fascinating  aspect  of  this?  The  press  reports  are’ that 
there  tire  a thousand  New  YoVk  policemen  off  duty  who  are  going  to 
keep  this  tehole  thing  in  order.  • , 1 . * > 

Now,  superficially,  this1  sounds  like  a very  constructive  move,  but 
think  of 'the  longer  range’ implications  for  the  Communist  doctrine. 
You  have  now  (alien  a step  toward  what  they  want  to  achieve,  which 
is  to  get  the  forces  which  are  supposed  to  maintain  law  and  order  on 
the  side  Of  the  rioters. 

. Supposing  there  is  a riot  of  any  kind.  How,  later,  are  those  thou- 
sand policemen  going  to  react  in'  New  York  City  controlling  other 
race  rioters? , , . . • . ' 

It  is  ti  ridiculous  situation.  ' It  is  the  same  sort  of  thing  that  I think 
it  was  Govemor  Wallace  brought  ont  and  brought  to  a certain  degree 
a retraction  ft*om  Senator  McNarama — the  edict  from  the  Defense 
Department  allowing  off-duty  members  of  the  anned  services  to 
engage  in  racial  demonstrations. 

I mean  how  crazy  can  you  really  get  in  the  United  States?  Because 
later  on  you  are  going  to  ask  thole  same  troops  to  put  down  other 
racial  demonstrations  if  they  get  out  of  hand. 

Or  suppose  white  soldiers  get  in  the  act  on  the  other  side. 

, The  whole  thing  is  just  a negation  of  military  discipline,  and  it  is 
absurd.  That  is  all.  But  these  are  all  techniques  Communists  want. 

Most  people  in  the  United  States  never  studied  anything  about  the 
Communist  Party,  so  when  somebody  says,  “You  dirty  McCarthyite,” 
they  all  shudder,  run  the  otiier  way,  and  say,  “Gee,  I’m  sorrv  we 
brought  it  up.”  _ 

But  it  does  exist,  Senator,  and  that  is  the  reason  why  I know  it 
exists. 

Senator  Cottox.  Now’,  just  to  return  to  S.  1732  for  a moment,  you 
have  said  you  are  not  a lawyer  and  you  did  not  talk  about  the  legal  end 
of  it;  but  if  the  Commerce  clause  of  the  Constitution  is  used,  in  (Tie  flirt 

filace,  knowing  yon  as  I do,  I assume,  and  from  what  you  have  said 
h'  your  statement,  yo\{  yourself ’deprecate  the  drawing  of  the  line 
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between  citizens  either  in  their  opportunities  or  their  social  opportu- 
nities on  a color  line. 

Mr.  Lora.  Oh,  exactly.  Of  course. 

Senator  Cotton.  Now,  as  has  already  been  brought  out,  we  have  a 
small  colored  population  in  New  Hampshire,  but  if  a competent  col- 
ored man  applied  to  your  paper  for  a job  as  a reporter  on  your  paper, 
would  you  employ  him  as  quickly  and  as  readily  as  you  would  any 
other  competent  person? 

Mr.  Lora.  Oh,  certainly.  Just  as  I could  not  tell  you  what  religion 
anybody  on  our  paper  was  practically  unless  a few  of  the  ones  I know- 
well.  Wc  employ  people  of  all.  religions,  Jewish,  Protestant,  Catholic, 
without  any  regard.  ' 

There  is  only  one  question : Are  they  competent  ? Are  they  honor- 
able and  honest? 

Senator  Cotton.  Now,  if  we  use  the  commerce  clause  of  the  Con- 
stitution, in  thinking  about  our  own  State  do  you  know  of  anyway 
that  by  law  Congress  can  obliterate  discrimination  in  the  restaurants, 
in  the  motels  along  the  public  highways  without  doing  it  in  the  re- 
sort hotels,  in  the  small  boardinghouses  operated  by  widows  and 
private  people,  in  the  barbershops,  in  the  beauty  parlors,  in  the 
masseurs  salon  and  the  steam  baths,  in  every  other  service  estab- 
lishment? 

Do  you  know  of  any  way  that  that  line  could  be  drawn?  It  has 
got  to  nit  them  nil  or  none,  has  it  not? 

Mr.  Loeb.  Well,  that  is  the  way  it  seems  to  me.  I do  not  see  how 
you  can  tell  whether  Mrs.  Kennedy’s  boardinghouse  is  in  interstate 
commerce  or  not.  I just  do  not  see  how  you  can  make  that  distinction. 

Senator  Cotton.  Well,  as  a moral  matter,  if  it  is  wrong  for  the 
Statler  Hotel  to  draw  a color  line — which  it  does  not— but  if  it  is 
wrong  for  the  Statler  Hotel  to  draw  a color  line,  it  is  wrong  for  the 
man  who  runs  the  five-stool  hotdog stand,  is  it  not? 

Mr.  Lora.  Yes. 

Senator  Cotton.  Morally? 

Mr.  Loeb.  Yes. 

Senator  Cotton.  Now,  if  the  Federal  Government  attempts  to  do 
this,  it  could  also,  if  Congress  saw  fit — and  heaven  only  knows  what 
Congress  may  do  any  time— provide  that  it  would  be  a restraint  on  the 
flow  of  interstate  commerce  if  anybody  rejected  families  with  children 
or  with  pets  if  they  happened  to  be  traveling,  could  it  not? 

Mr.  Lora.  Oh,  yes. 

Senator  Cotton.  Would  you  say  the  best  way  to  approach  this  par- 
ticular part  of  the  President’s  program — I am  talking  only  about  this 
S.  1732— -would  be  for  Congress  to  submit  to  the  States  of  this  Union 
and  the  voters  of  those  States,,  the  legislatures  of  those  States,  the 
opportunity  to  either  enact  or  reject  a constitutional  amendment  which 
allows  Congress  to  legislate  on  public  facilities  privately  owned  purely 
on  the  question  of  race  or  religion,  national  origin,  and  let  them  pass 
on  whether  this  particular  thing  should  be  a subject  of  a national 
policy  enforced  by  national  legislation  ? 

Mr.  Loeb.  Well,  I would  be  against  such  an  amendment,  but  if  you 
want  to  achieve  this  result  by  law,  what  I call  forced  association,  cer- 
tainly the  amendment  would  be  the  forthright  and  honest  way  of 
doing  it,  and  the  other  way  is,  it  seems  to  me,  rather  tortured  and  I 
would  use  the  word  “sneaky.” 
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Senator  Cotton.  Thank  you.  And  again  I commend  you  on  your 
presentation. 

Mr.  Loeb.  Thank  you. 

Senator  Thurmond.  Senator  Hart. 

Senator  Hart.  Mr.  Loeb,  your  statement  was  I think  without  ques- 
tion the  one  easiest  to  listen  to,  and  if  your  editorial  page  is  as  interest- 
ing reading  as  this  one,  I am  sure  I am  missing  much  oy  not  reading 
it  daily. 

Mr.  Loeb.  I will  sell  you  a subscription. 

Senator  Hart.  Sell  me  or  give  me? 

Mr.  Loeb.  Sell  it  to  you. 

Senator  Hart.  I noticed  you  sort  of  looked  at  me  out  of  the  corner 
of  your  eye  when  you  cautioned  that  there  were  some  members  of  this 
committee  that  were  not  sufficiently  persuaded  by  Governor  Barnett 
and  Governor  Wallace  about  this  Communist  busmess. 

I think  I reflect  the  feeling  of  those  who  did  find  the  introduction  of 
that  theme  disturbing. 

I explain  it  this  way.  Whether  Communists  are  for  or  against 
this  public  accommodations  bill  does  not  prove  that  it  is  a good  or  a 
bad  bill.  I know  you  agree  with  that.  Don't  you  ? 

Whether  a Communist  is  for  or  against  this  bill  does  not  make  it 
a good  or  a bad  bill  ? 

Mr.  Loeb.  No;  I think  it  is  a factor  to  be  considered  though. 

Senator  Hart.  In  determining  whether  this  is  a prudent  action 
for  this  country  or  not? 

Mr.  Loeb.  Yes.  Because  I think  the  Senator  from  Mississippi 
brought  it  out  a little  bit^— this  angle:  That  in  considering  the  bill, 
do  you  not  say,  “This  piece  of  legislation  before  us  will  produce  this 
desirable  result;  it  will  produce  tnis  undesirable  result”?  Therefore, 
in  determining  whether  you  should  pay  more  attention  to  the  bene- 
ficial results  or  those  harmful  results,  ! would  think  that  you  would 
take  into  consideration  also  the  amount  of  demand  and  the  nature  of 
the  demand  for  it. 

In  other  words,  you  might  be  inclined  to  overlook  certain  perhaps 
unfortunate  aspects  of  the  bill  if  you  felt  there  was  large  enough 
human  demand  behind  the  bill. 

Therefore,  if  your  demand  is  in  large  part  synthetic  and  dominated 
or  at  least  fomented  and  increased  by  Communist  agitation,  then  1 
think  that  would  bear  very  directly  on  how  you  might  ieel  about  voting 
for  the  bill.  And  that  is  where  I think  it  has  a bearing. 

Senator  Hart.  Well,  I do  not  think  we  should  be  particularly  con- 
cerned in  our  action  on  any  bill  with  the  demand. 

Mr.  Loeb.  Maybe  I am  very  naive  politically,  but  I thought  many 
laws  were  passed  just  because  of  the  size  of  the  demand  for  u. 

Senator  jHart.  Iam  sure  even  without  having  read  your  editorial 
page  that  you  suggested  that  is  the  reason  many  times.  And  I am 
not  pretending  that  it  does  not  occur  many  times.  But  I am  talking 
about  what  is  right  or  what  is  not  right,  that  our  conduct  should  not 
be  based  on  demand  at  all. 

Mr.  Loeb.  Well,  I think  that  is  a very  high  and  lofty  position.  I 
hope  it  will  always  be  adopted  by  all  Members  of  the  Senate  and  the 
House. 
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Senator  Hart.  I do  not  pretend  it  is,  but  I was  anxious  to  clarify 

Sur  suggestion  that  perhaps  that  is  the  way  we  should  act.  I do  not 
ieve  in  it. 

Mr.  Loeb.  Yes. 

Senator  Hart.  Have  you  ever  suggested  editorially  that  it  is  wrong 
for  a Democrat  to  oppose  a bill  just  Because  a Republican  introduced 
it? 

Mr.  Loeb.  Well 

Senator  Hart.  Or  vice  versa? 

Mr.  Loeb.  I am  just  trying  to  think.  Maybe  pie  Senator  can  re- 
member any  such  occasion  or  not.  This  would  involve  equating  of 
the  Democrats  with  more  wrongdoing  than  even  we  Yankees  think 
they  are  capable  of. 

Senator  Hart.  Or  vice  versa. 

Mr.  Loeb.  I do  not  think  so,  Senator.  I understand  what  you  are 
getting  at. 

Senator  Hart.  You  would  agree  that  that  would  be  wrong  for  a 
Democrat  to  do  that  ? Or  would  you? 

Mr.  Loeb.  Yee,  I think 

Senator  Hart.  Then  why  do  you  suggest  that  it  would  be  wrong 
for  me  to  vote  for  this  bill  just  because  the  Commies  are  for  it  or  right 
to  vote  against  it? 

Mr.  Loeb,  Senator,  now  we  get  into  the  whole  question  whether 
Communists  are  a political  party  or  a conspiracy. 

Senator  Thurmond.  Speak  into  the  microphone. 

Mr.  Loeb.  We  get  into  the  whole  question  whether  the  Communist 
Party  is  a political  party  or  a conspiracy.  Since  I accept  the  view 
that  it  is  a conspiracy,  I therefore  think  that  if  I found  tneCommu* 
nist  Party  at  any  time  supporting  legislation  which  was  before  me  I 
would  examine  that  legislation  with  great  care.  Let’s  put  it  that  way. 
More  so  than  if  I found,  as  a Republican  sponsoring  a bill,  also  Demo- 
crats supporting  it.  This  would  be  a quite  different  matter. 

Senator  Hart.  This  I quite  agrees  and  I think  all  of  us  do. 

To  get  back  to  my  concern  and  that  of  others  about  introduction  of 
communism  into  this  hearing.  Not  alone  did  we  think  it  unwise  to 
argue  that  because  they  are  for  it  that  therefore  it  is  bad,  to  the 
extent  that  that  might  have  been  a note  introduced,  we  feel  that  it 
does  not  advance  our  cause  here,  the  Nation’s  cause.  » 

Additionally,  we  were  anxious  to  avoid  the  creation  within  this 
country  of  the  venr  undesirable  atmosphere  that  prevailed  not  too 
many  years  ago  where  a man  had  to  defend  his  loyalty  instead  of 
establish  the  wisdom  of  his  position  when  he  said,  “I’m  for  a bill,”  Dr, 
“I’m  against  a bill.”  / 

Our  debate  here  should  be  over  the  prudence  of  enacting  this  legis- 
lation, and  we  should  not  generate  an  atmosphere  where  because 
Commies  hang  signs  up  that  they  are  for  the  bul  all  of  a sudden  we 
have  got  to  have  a litmus  test  on  who  is  an  American.  That  is  not 
going  to  advance  the  cause  a bit. 

Mr.  Loeb.  Senator 

Senator  Hart.  That  was  why  I expressed  myself  as  I did  when  the 
note  was  introduced. 

Mr.  Loeb.  Well,  Senator,  judging  from  the  amount  and  the  color 
of  your  hair,  I do  not  know  now  active  you  were  during  the  so-called 
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McCarthy  eraj  but,  believe  riuyit!  Was  not  ns  deOcriliecl  to  you.  The 
trsgedy'of  the  eta  was  that  Joe  McCarthy.  who  X knew  well  and  who 
was  a good  friend,  merely  attempted  to  deal  with  the  most  complicated 
and  best  organised  conspiracy  the  world  has  ever  seen  with  the  free- 
swinging  methods  lofa fighting  Irishman  going  into  a bar  to  clear 
up  a row.  - You  Oannotdo  it.  ■;> 

And  the  tragedy  of  McCarthy  was  the  fact  that  he  attempted  a job 
which  needed  being  done  in  such  an  inept  fashion  that  the  Communists 
were  able  finally  to  accomplish  his  downfall.  ••••!. 

Now,  believe  me,  sir.  the  evils  which  McCarthy. attacked  existed 
then  and  still  exist.  The  tragedy  today  is,  having  done  the  job  as 
poorly  as  he  did,  he  was  able  to  create  an  atmosphere  by  which  it 
pretty  nearly  was  worth  your  political  scalp  to  even  mention  the  fact 
there  was  a Communist  conspiracy  in  this  country;  : ■ 

■ Unfortunately,  as  I said,1  Joe  was  right,  but  he  was  vety  clumsy  the 
wav  tried  to  go  at  it. 

Senator  Hart,  I think  you' would  not  find  many  politicians  agree- 
ing with  your  statement  that  it  is  worth  almost  your  political  life  to 
be  against  communism.  That  in  my  book  is  about  as  eaSy  a device  to 
appeal  to  the  public  as  aiiy  I know. 
n Mr.  Lots;.  I do  not  think  It  is  any  more  bo — i— 1 . ■ 

Senator  Hart.  If  you  want  to  test  tho  converse,  there  are  not  many 
volunteers  here  to  get  up  and  say,.  ‘^We  are  for  them.’'  ; ! 

Mr.  Loeb.  But  you  ace  not  supposed  to  be  against  it;  You  are  not 
supposed  to  be  against  it  either,  Senator.  • You  are  supposed  to  be 
strictly  neutral.  '<  ' !■' 

Senator  Hart.  You  are  not  describing  a single  member  of  the  ConjI 
gressof  the  United  States  wheri  you  say  that.  1 
t Mr.  Lota.'  No;  I am  just  simply  talking  about  general  atmosphere 
yon  see  in  the  press  of  the  United  States.  ■ ■ • 

Take  the  New  York1  Times  as  Ah  example.  Try  to  be  a militant 
antbCommunist,  and  immediately  you  have  an  Editorial  against  you 
about  being  MoCaYthy,  ' Or  the  Washington  Post  hfere  in  town;  Yon 
Would  get  'a  Herblock  cartoon  almost  the  next  day. 

Senator  Hahr.1  Maybe  your  editorial  page  isn’t  as  nifty  reading  as 
I thought  It  Was,  ■ : ' ! ' 

’ifSoAttbr^d  applause  from  theaudiencei]  ; 

Senator  Thurmond  [gavel  ingpl  want  to  make  it  plain  that  there 
will  be  ho  demonstrations,  ana  if  anybody  attempts  to‘  demonstrate 
we  shall  ask  the  policemen  to  ijsher  them  out  of  this  room.  No  demon- 1 
slraiionBOti  either  side,  ! 1 ! 

• ‘Mr.LbwvI  haYe  been  fascinated)  Senator,  in  reading  the  acchUnts 
of  these  hearings  by  the  obvious  attempt  of  Senate  Members  to  allow 
demonstrations  on  their  side.  I happen  to  be  a newspaperman.  I ahi 
not  sensitive  ip  demonstrations,  ana  I am  willing  to  take  oh  anybody' 
in  the  room  here!in  lany  kind 'Of  argument  and  enjoy  it  and  do  it  in' 

f'ood  fortn  knd  good  taste.  'But I always  understood  tho  Senateof  the1 
Tnited  States  was  a place  of  dignity  and  seriousness  in  whloh  we  did 
not  allow  the  crowd  to  try  to  influence  the  testimony  of  anybody  Wro 
orHdkdile'orerlibarrass  them  in  any  Way,  1 . 

I think  it  is  belittling  the  dignity  of  the  U.S.  Senate  and  tills  Gov- 
ernment‘to  allow  such  demonstrations.  ■ " • 

>•  Thank  yoif, Senator.  > > • ••••••  ! 
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Senator  Thurmond. 'Mr.  Loeb,  as , the  acting  chairman  of  this 
committee,  1 apologise  to  you  fop  what  just  occurred. 

MisLokb.  I do  not  mind.  Senator. . , : . 

Senntor  Hart.  I absolve  the  chairman  from  any  responsibility- . 
Senator  Thurmond.  Just  a 'minute.  t Let  me  get  through,  It  has 
occurred  at  other  hearings  of  this  committee  I am  sorry  to  say.  But.I 
expect  to  see  that  these  demonstrations:  do  not  occur,  and  I ask  the 
policemen  back  there  to.  watch  anyone  who  attempts  to  demonstrate 
and  to  ask  him  to  be  removed  from  the  room,  . 

The  Senate  is  supposed  to  be  a place  of  dignity,  and  we  expert  every 
witness  to  be  heard,. to  hear  what  he  has:  to  pay*  and  then  give  each 
Senator  the  opportunity  to  examine  him. 

You  may  proceed,  Senator  Hart. 

Senator  Cotton.  Mr.  Chairman,  I rarely  interrupt  a Senator,  but 
before  my  distinguished  colleague  from  Michigan  concludes  bis  ques* 
tioning  will  he  yield  while  I interpolate  one  short  question  t 
Senator  Hast.  Surely. 

Senator  Cotton.  I have  been  glancing  at  your  statement,  Mr.  Loeb, 
and  ( do  not.  And  in  your  statement  where  you  have  suggested  that 
anyone’s  vote  on  the  merits  of  S.  1782  should  be  affectea  one  way,  or 
the  other  by  whether  Communists  or  Communist  fronts  or  anybody  else 
are  for  it-  or  agalnstit. , .. 

My  understanding  was  that  your  reference  to  Communist?  was 
merely  to  whether  or  not  in  your  opinion  and  your  evidence  they  were 
instrumental  in  causing  demonstrations  that  have  a design  to  influence 
Congress.'  •.  .•> 

Mr. Lobh.  Exactly,  . . V 

Senator  Cotton.  Is  that  porrect  I . ...... 

Mr.  Loeb.  Exactly.  ' .•  ... 

Senator  Cotton.  I thought  I would  like  to  bring  that  out  before  the 
Senator  finished  his  interrogation.  .,  f . 

Mr.  Loeh.  That  the  demonstrations  in  themselves  might  have  an 
effect  on  the  passage  of  legislation. , : . 

Senator  Hart.  I could  say.  to  Senator  Cotton  I think  the  way  this 
developed  was  in  exchange  of  questions  and  answers  here,  I got  the 
impression  we  were  being  cautioned  against  making  a decision  based 
upon  demand,  and  I was  trying  to  clarify  the  significance  of  that.  , 
Senator  Cotton.  I am, sure  the  Senator  was.  My  question,  was 
not  in  any  way  critical  of  the  Senator’s  questions.' 

Senator  Soott,  Would  the  Senator  from,  Michigan  permit  me  to 
make: a comment!  I am  due  tospeak  to  a foreign  students’  associ- 
ation at  11:46.  ; 

Senator  Hart.  SUrely,  , i>  n ..-.i,  - 

Senator  Sooty,  My  comm  out  is  perhaps  tangential,  Mr.  Loeb,  and 
while  Lwas  not  among  those  who  were  sympathetic  to  Senator.  Me* 
Carthy.and  said' so,  I am  .equally. unsympathetic,  and  I think,  this 
is  the  time  to  say  it,  to  those  people  who  would  now  rewrite  history, 
and, seek  to  create]  the  impression  that  this  Nation  lived  in  a state 
of  shivering,  shuddering  terror,  fearful  of:  the  rather  inept  wild 
swingingsot a single  man.  .•  t f,,  .,  ...  , 

I wept: to, Great  Britain  at  that, time  for  the  purpose  of  straighten*, 
ing  out,  as  I hope  I had  some  part  in  doing,  the  British  people  through 
their  press  ana  their  BBC  on  the  fact  tnat  the  Nation  was  not  run 
by  one  man. 
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t do  not  agree  with  the  Senator  from  Michigan,  with  all  due 
respect,  as  to  the  fact  that  At  any'tlnio  in  this  country  people  had 
to  prove  their  loyalty  liecnuso  they  held  a belief.  ■ I did  not  believe 
it  then;  1 do  hot  believe  it  nowv 

I p mi  an  advocate  of  civil  rights.  1 am  not  an  advocate  of  tor- 
tupusly  rewriting  historV  to  create  the  Impression  that  the  poople 
of  Ibis  country  at  any  time  lived  in  genuine  terror  of  the  rautings 
or  the  rampaging  of  any  one  man  whether  it  be  in  Louisiana  or  in 
the  U.S.  Sennte  or  in  Now  York  or  Michigan  or  anywhere  else. 

I appreciate  the  Senator  giving  me  the  chance 

Mr.  Lokb.  Senator,  yon  just  made  a statement  that  should  long 
ago  have  been  made.  That  is  a great  statement.  I hope  it  is  noted 
very’  carefully  by  the  press. 

Senator  Scott.  I think  my  record  as  an  advocate  of  civil  rights 
warrants  me  in  paying  that  I am  just  as  much  against  the  intolerance 
and  the  bigotry  Of  the  other  side  that  would  seek  to  create  an  impres- 
sion which  did  not  exist  then.  I am  just  ns  much  against  that  as 
the  rewriting  of  histoiy  about  Herbert  Hoover  to  portray  him 
ns  an  apple  seller  when  ho  was  one  of  the  great  Presidents  of  the 
United  States. 

Mr.  Lor.n.  Yes. 

Senator  Thurmond.  Does  the  Senator  from  Michigan  have  fur- 
ther questions? 

Senator  Hart.  I think  I should  make  a comment  in  light  of  that. 
I rather  doubt  whether  what  is  exchanged  here  today  will  rewrite 
history.  lint  I should  add  ns  a footnote  that  I have  a very  strong 
impression  that  during  the  period  wo  wore  discussing  there  were  people 
in  this  country  who  were  a littlo  afraid  to  press  the  unorthodox  UiOn. 
and,  if  this  was  so,  it  was  not  a desirable  situation. 

My  recollection  of  that  jjeriod  is  that  there  were  indeed  instances 
where  instead  of  discussing  the  wisdom  of  the  Asian  policy,  members 
of  the  Cabinet  were  discussing  loyalty. 

Hiit  there  are  others  here  who  should  have  an  opportunity  to  ques- 
tion. Let  me  mnke,  then,  just  this  comment  ns  to  niy  reaction  toward 
another  and  constructively  discussed  theme  in  your  testimony,  this 
business  of  prohibition  nnd  changing  a man’s  inner  heart  anil  how 
can  you  legislate  morals  and  all  thereat. 

I quite  ngreo  that  it  is  not  a function  of  public  law  to  require  that 
wo  do  all  things  that  are  good  and  to  inhibit  all  evil  things.  I agree 
that  the  moral  law  is  not  necessarily  coextensive  with  public  law. 
Perhaps  it  is  more  accurate  to  put  it  tlie  other  wav  around.  And  that 
this  very  looso  concept  of  general  welfare  really  determines  when 
public  law  should  reinforce  moral  law. 

And  having  said  that,  it  is  just  my  feeling  that  in  the  bill  before  us, 
where  we  would  make  certain  requirements  with  respect  to  somebody 
who  is  serving  the  public,  it  is  the  concern  of  the  Government  that  that 
|>erson  not  raise  a color  bar.1 

T think  this  is  the  reason  that  we  have  demonst  rations.  Not  because 
we  have  Communists.  I do  not  think  that  yon  could  get  agreement 
around  this  table  on  any  of  the  things  I have  said,  hut  I nave  felt  that 
in  light  of  the  kind  or  exchange  wo  have  had  I should  indicate  my 
feeling. 

Thank  you. 
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Mv.  Jaixb.  1 would  like  to  say  this,  Seoul  or:  1 am  pleased  to  sub- 
scrilw  to  your  theory  of  allowing  unorthodox  ideas  to  be  expressed  at 
all  times.  1 certainly  would  lie  putting  in  a plug  for  my  paper  by 
saying  we  print  more  letters  from  the  rondel's  than  any  other  daily 
newsjmjier  m the  United  States.  We  print  anybody’s  viewpoint. 

Wo  have  strong  editorial  vicw|M»ints  of  our  own,  but  in  turn  we 
allow  our  readers  to  have  equally  strong  viewpoints. 

The  classic  example  was  someone  \dio  disagreed  violently  with  me 
and  ended  up  by : 

In  r<inolu*tou,  Mr.  Loeb,  I hope  they  i ill  oh  you  nllvo  ami  akin  you  In  that 
condition  and  noil  your  hide  to  a bridge  tcroaa  iho  Connecticut  Hirer  where  the 
ruhliermvk  lonrlida  will  really  have  something  to  gawk  at 

We  printed  it  just  like  that. 

So  I lielieve  in  all  viewpoints. 

In  a mnnlier  of  ixilitical  campaigns  we  have  had  strong  support,  for 
one  candidate,  and  we  linvo  kept  a careful  count  of  the  letters  after- 
ward, and  they  have  almost  always  come  out,  through  no  attempt  on 
our  own  to  guide  them,  within  one  or  two  of  being  equal. 

So  t lint  I absolutely  agree  with  you  on  the  free  exchange  of  ideas  ns 
a way  of  putting  this  country  ahead. 

Senator  (’otwn.  I will  testify  that  you  print  some  awful  mean 
letters  sometimes. 

Sennlor  Thurmond.  Senator  Morton! 

Is  the  Senator  from  Michigan  through  t 

Senator  Hart.  Yes.  1 was  impressed  by  the  way  the  witness  de- 
scrilied  the  Imsis  on  which  ho  employed  people.  What.  I object  to  is 
somebody  who  runs  an  establishment  and  judges  a man’s  qualifications 
for  liia  employment  when  ho  is  BO  feet  away.  This  is  wrong. 

Mr.  1/or.u.  I agree  with  you.  You  and  I aro  nl>solutely  agreed  on 
tlm  moral  values  involved,  It  is  just  a question  of  means. 

Senator  I Fart.  Or  whether  lie  can  sleep  there  tonight  or  eat  there. 

Senator  Thurmond.  Senator  Morton. 

Senator  Morton.  No:  thank  you,  Mr.  Chairman.  No  questions. 

Senator  Thurmond.  Senator  Prouty. 

Senator  Prouty.  Thank  you.  Mr.  Chairman,  I regret,  Mr.  Loeb,  it 
was  necessary  for  me  to  leave  shortly  after  you  began  your  statement. 
I did  have  two  young  ladies  from  Vermont  who  are  attending  Girls’ 
Nation  and  they  were  quito  interested  to  see  their  Senators.  I took 
them  over  to  the  Senate  floor,  and  they  both  expressed  the  hope  that 
some  day  they  might,  lmve  a seat  in  the.  august  Chamber. 

They  wore  young  enough  so  I felt  that  I could  encourage  them. 

| Laughter.] 

I have  not  heard  the  discussion  or  the  questioning,  but  I cAn  assure 
anyone  present  that  Mr.  I<oob  has  nover  lieen  a conformist  in  any 
sense  of  the  word.  He  has  expressed  honest  convictions  very  force- 
fully and  ably.  And  I am  sure  lie  would  not  deny  that,  privilege  to 
anyone.  ® 

I will  rend  your  statement  very  carefully.  I am  sorry  I had  to 
leave. 

Mr.  Lokb.  Thank  you. 

Senator  Tiu'Rmond.  Mr.  Loeb,  I just  have  ono  or  two  questions 
here. 
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It  was  brought  out  by  several  witnesses  her©  before  tins  committee 
that  the  changes  that  nave  come  about  in  relationships  have  come 
about  chiefly  through  voluntary  means,  good  \vil1,  and  a relation  be- 
tween the  two  races. 

Do  you  feel  that  the  passage  of  a Federal  law  requiring  Federal 
compulsion  would  tend  to  promote  good  relations  nnd  to  promote 
change,  or  do  you  feel  it  would; Bet  back  any  change?;  >i<  .. 

Mr.  Lorb.  l am  afraid  it  will  set  back  change,' Senator.  I think  we  1 
have  been  making  too  slow  but  nevertheless  considerable  advances  in 
many  ways.  I know  our  paper  would  often  editorialize  about  some 
colored  doctor  in  South  Carolina  or  some  other  Southern  State  being  i 
admitted  to  the  white  medical  society  as  an  indication  of  breaking  I 
barriers  and  there  ate  a great  many  of  those  types  of  developments  1 
occurring.  That  seems  to  have  sort  of  stopped  *as  things  have  gotten  j 
more  tense  because  of  the  various  things  that  have  happened  the  last 
few  years. 

Senator  Thurmond.  Do  you  feel,  aside  from  the  constitutional 
question,  such  as  the  fifth  ana  fourth  amendments  which  provide  that 
no  person  shall  be  deprived  of  life,  liberty,  or  .property  without  due 
process  of  law,  aside  from  that,  from  a practical  standpoint  that  it  is 
wise  to  force  people  in  operating  a private  business  to  sell  or  serve  to 
whom  they  do  not  wish  to  sell  or  serve? 

Mr.  Tjoeb.  No,  I do  not.  I know' that  the  Attorney  General  testi- 
fied I believe  to  the  extent  we  now  go  in  Federal  regulation  and  State 
regulation  on  the  subject  of  sanitary  conditions,  and  so  on,  health 
regulations.;  These  it  seems  to  me  are  all  regulations  for  the  pro- 
tection of  the  customer.  But  no.w  ,vpu  want  to  go  a step  further  by 
also  determining  the  nature  of  the  customers. 

I think  this.goe3  to  the  most  fundamental  of  all  rights  of  a man  to 
conduct  a business,  because  actually  theitype  of  customers  you  select 
often  determine^  the  whole  nature  of  his  business. 

And  you  say  to  him,  “Look,  this  is  not  the  kind  of  business  you 
ought  to,  run.  It.  ought  to  bo, another  business,-’  . 

His  commercial  freedom  is  very  often  destroyed. 

Senator  Thurmond.  I believe  it  was  the  distinguished  Senator 
from  New  Hampshire,  Mr.  Cotton,  who  brought  out  hen?  in  Ids  state- 
ment there  are  certain  resort  places  where  people  go  to  have  quiet,  and 
they  may,  not  wish  to  take  parents  with  children  h^ause,  of,  noise. 
And  if  tnat  particular  type  of  business  wishes  to  cater  to  that  particu- 
lar type  of  clientele,  should  they  not  have  a right  to  do  it?  • 

Mr.  Loeb,  I think  so,  Senator.  The  point  I make  is  that  all  of  life 
is  full  of  discriminations,  and  some  of  them  very  unfair,  very  unwise. 

I hardly  think  there  is  a person  in  this  room  who  lias  not  been  dis- 
criminated againpt,  , 

Senator  Cotton  I kiiow  was  a poor  boy  from  tho  wrong  side  of  the 
tracks  in  New  Hampshire.  ! hqve  heard  from  other  people  the  rough 
deal  he  had  sometimes  when  people  did  not  appreciate  him,  did  not  in- 
vite him  around..  He  had  a kijqd  of  a tough  time.  .This  was  a cruel 
discrimination. 

I bear  a name  that  many  Jewish  people  have.  I happen,  to  have 
been  an  Episcopalian  who  now  saw  the  light  nhd  got  to  pe  a Baptist. 

I have  been  discriminated  against  because  of  that  name  frequently.  I 
bad  a rough  time  in  school.  But  this  is  part  of  life;  that  is  all.  !t  is 
unjust.  It  is  unfair.  And  in  the  great  world  to  come  wo  hope  this 


CIVIL  RtGHTS — PUBLIC  ACCOMMODATIONS  1057 

sort  of  thing  will  not  go  on,  but,  unfortunately,  it  does  go  on;  Wo 
eaunot  remedy  it  by  law  as  I see  it. 

This  is  a iimtter  of  education  not  legislation.  • 

Senator  Thurmond.  I think  Senator  C6tton  also  brought  out  in 
some  of  the  resort  places  in  New  Hampshire  that  during  certain  pe- 
riods people  of  one.  religion  might  coilie  and  du'rjng  another 'period 
another  might  come,  to  enable  ft  mnh  to  operate  with  less  tendon  ftnd 
more  congeniality  when  they  had  people  who  had  more  in  common. 
That  is  natilrel,  is  it  rtotf 

Mr.  Ixikd.  Yes.  I do  not  see  any  harm  td  it. 

Senatdr  Thurmond.  And  if  « person  chooses  or  wishes  to  chOose 
whom  he  wants  to  serve,  is  it.  not  the  American  way  that  he  should 
have  a right  to  do  that!  Is  it  not  freedom  that  he  should  have  a right 
to  do  that?  ... 

Mr.  Loeb.  I feel  that  way  even  if  it  is  a mistaken  choice. 

Senator  Thurmond.  Wien  a man  chooses  a wife,  or,  as  you  said, 
when  a wife  chooses  a husband,  as  is  probably  more  general,  that  is 
discrimination? 

Mr.  Loeb.  I think  so. 

Senator  Thurmond.  And  when  one  chooses  to  read  your  excellent 
pa|>crs  instead  of  the  New  York  Times  or  the  Washington  Post,  that  is 
discrimination? 

Mr.  Loeb.  That  is  good  discrimination. 

Senator  Thurmond.  But  they  have  a right  to  do  that,  do  they  not? 

Mr.  Lokb.  Yes. 

Senator  Thurmond.  If  they  choose  to  read  the  U.S.  News  instead 
of  the  Nation  magazine,  they  have  a right  to  make  that  discrimination, 
do  they  not? 

Mr.  Lokb.  Yes,  I think  so. 

Senator  Thurmond.  It  is  the  American  way.  It  is  freedom,  is  it 
not? 

Mr.  Loeb.  Yes,  sir. 

Senator  Thurmond.  And  is  it  not  more  regimentation  and  regula- 
tion and  control  of  business  that  this  Federal  law  would  bring  about, 
and  would  it  not  set  a precedent  possibly  for  the  further  Federal  in- 
terference and  interjection  into  the  rights  of  the  individual  citizen? 

Mr.  Loeb.  Wcllj  I am  not  a legal  man,  but  once  vou  pass  that  type  of 
legislation  there  is  no  limit  to  what  you  could  propose  to  control 
people. 

Senator  Thurmond.  If  you  can  tell  a person  to  whom  he  must  serve 
in  a restaurant,  cannot  the’ Federal  Government  also  specify  the  menu 
or  the  prices  he  must  charge? 

Mr.  IjOrb.  I would  think  so,  even  though  you  might  say  it  is 
ridiculous,  but  certainly  if  you  cAn  do  one  you  can  do  the  other. 

Senator  Thurmond.  And  so  a law  of  this  kind  would  lead  us  far 
down  the  road  to  a regimented,  strong,  powerful  central  government 
which  our  forefathers  tried  to  get  away  from  when  they  came  to 
this  country? 

Mr.  Loeb.  That  is  right 

Senator  Thurmond.  Mr.  Loeb,  we  appreciate  your  presence  here. 
Yon  were  kind  to  come  down  and  testify,  and  we  appreciate  yon  as 
a great  American  and  the  magnificent  service  that  you  render  to 
your  Nation. 
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Thank  you  for  the  fine  contribution  that  you  have  made  to  this 
hearing. 

Mr.  Loeb.  Thank  you.  Senator. 

Senator  Thurmond.  Our  next  and  last  witness  is  Mr.  Jack  M. 
Lowery,  attorney  from  Louisville,  Ey. 

Is  Mr.  Lowery  in  the  hall  ? [No  response.] 

Is  Mr.  Lowery  here  from  Louisville,  Ky.t  [No  response.] 

Mr.  Lowery  does  not  seem  to  be  present.  He  has  asked  for  permis- 
sion to  testify,  and  without  objection  we  will  permit  him  to  submit 
his  statement  for  the  record. 

In  view  of  Mr.  Lowery's  absence,  we  shall  now  recess  until  9:15 
tomorrow  morning,  at  which  time  the  hearing  will  be  continued. 

(Whereupou,  at  12  noon,  the  committee  recessed,  to  reconvene  at 
9 :15  a.m.,  Thursday,  August  1, 1963.) 
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U.S.  Sknatk, 

CoMMITTKB  ON  CoMMKKUK, 

D.C. 

The  committee  met,  pursuant  to  recess,  at  9:30  a.m.,  in  room  6110, 
New  Senate  Office  Building,  the  Honorable  John  O.  Pastore  presiding. 

Senator  Thurmond.  The  committee  will  come  to  order. 

Senator  Cotton.  Mr.  Chairman? 

Senator  Thurmond.  The  Senator  from  New  Hampshire. 

Senator  Cotton.  If  you  will  forgive  me  before  you  call  the  wit- 
ness, it  has  been  the  policy  of  the  minority  of  the  committee  to  try 
to  have  at  least  one  of  us  if  not  more  at  these  hearings  all  the  time. 
This  morning  my  subcommittee,  the  Appropriations  on  Labor  or 
HEW,  is  reporting  its  markup  to  the  full  committee,  and  1 just 
havo  to  go  to  Appropriations.  We  are  trying  to  get  another  Re- 
publican in  here,  but  if  I have  to  leave,  I hope  that  the  witness  will 
understand  and  I just  want  the  record  to  show  the  reason  why  I may 
have  to  leave  in  a very  few  minutes. 

Senator  Thurmond.  We  can  certainly  understand  that,  Senator 
Cotton,  and  we  hope  one  of  you  can  be  here,  but  if  you  can't,  well, 
it  is  perfectly  understandable. 

Senator  Cotton.  You  can  get  along  without  any  Republicans  for 
a long  time,  can’t  you?  [Laughter.] 

Senator  Thurmond.  Sometimes  they  come  in  pretty  good  when 
they  vote  with  the  southern  members.  [Laughter.] 

Our  first  witness  this  morning  i9  Mr.  Vonetes,  from  Petersburg,  Va. 

We  are  glad  to  have  you,  Mr.  Vonetes.  You  may  proceed. 

STATEMENT  OF  JOHN  G.  VONETES,  RESTAURATEUR,  PETERSBURG, 

VA. 

Mr.  Vonbtes.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  gentlemen  of  the  committee,  my  name  iB  John 
G.  Vonetes.  I herewith  submit  the  following  succinct  background 
data. 

I am  a native  New  Yorker  presently  residing  in  Virginia.  Bom 
in  Binghamton,  I attended  public  schools  there.  I studied  hotel 
administration  at  Cornell  University.  During  World  War  II,  as 
a member  of  the  Office  of  Strategic  Services,  I was  concerned  with 
establishing  and  improving  OSS  accommodations. 

As  a major  in  the  Army  of  the  United  States,  I was  favored  with 
assignment  to  the  staff  of  the  late  Associate  Justice  of  the  U.S. 
Supreme  Court,  Robeit  H.  Jackson,  for  the  proseoution  of  A* is  crirai* 
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nality.  My  position  was  that  of  advance  liaison  officer  and  accommo- 
dations officer  for  the  Nuremberg  trial.  For  this,  I was  awarded 
the  Legion  of  Merit.  For  the  past  10  years,  I have  carried  on  as  a 
very  small  businessman  on  a sole  proprietorship  basis. 

I operate  two  restaurants  in  the  city  of  Petersburg,  Va.  Both  are 
located  on  State  Highway  No.  36  very  near  the  main  entrance  of  Foil 
Lee,  Va.j  the  military  installation. 

Back  m 1954,  prior  to  building  and  opening  the  Lee  House  Diner* 
a modem,  family-type  facility,  1 conducted  an  exhaustive  analytical 
survey  similar  to  one  that  any  prudent  investor  would  insist  upon  for 
guidance.  This  study  included  both  the  limitations  of  starting  capital 
and  the  uncertainty  that  sufficient  patronage  could  be  attracted  to 
this  convenient  location  between  the  communities  of  Petersburg  and 
Hopewell.  Not  excluded  in  this  appraisal  was  the  consideration  of 
whether  to  operate  as  an  all-white  restaurant,  or  as  an  integrated  one, 
or  as  an  all-colored  eatery.  At  that  time  I was  free  to  make  rav 
choice,  but  choice  I had  to  make.  After  deciding  that  I would  seek 
an  all-white  clientele,  it  remained  only  to  plan  the  menu  to  its  prefer- 
ence and  settle  upoh  a compatible  kitchen  and  dining  roohi  layout. 

I have  still  to  encounter  the  first  peison  to  question  the  soundness 
and  economic  correctness  of  the  choice  within  my  discretion,  which 
incidentally,  I hold  to  be  legal  and  consonant  with  the  right  of  private 
property  ownership.  No  person  has  ever  offered  to  purchase  this 
business  and  change  the  operation  into  an  integrated  one  with  the 
intention  to  appeal  to  a far  greater  number  of  nearby  possible  cus- 
tomers so  as  to  cumulatively  reap  a greater  profit  for  himself.  How- 
ever, since  mid- June  of  this  year,  many  persons  have  extended  their 
sympathy  to  me  for  the  threat  to  come  to  my  business  from  possible 
enactment  by  the  Congress  of  S.  1732. 

To  date  I have  enjoyed  freedom  from  any  form  of  governmental 
interference,  coercion,  and  audacious  suasion,  be  it  city,  State,  or 
Federal. 

Not  in  my  statement,  but  yesterday  we  had  two  events  which  alter 
this  statement.  I didn’t  have  time  to  reprint  it,  and  I can  enlarge  on 
this  when  I finish. 

I have  been  at  liberty  to  compete  along  with  the  officers’  club,  the 
noncommissioned  officers’  club,  and  post  exchange  cafeteria  for  mili- 
tary business. 

We  have  developed  without  advertisement  a good  following.  We 
are  especially  proud  that  quartermaster  people  hold  our  operation  in 
high  esteem. 

While  our  volume  is  not  high  by  big  city  comparisons,  we  Have 
learned  to  operate  profitably  and  simultaneously  hold  down  prices 
to  the  level  that  soldiers  and  the  people  of  the  nearby  communities 
can  afford  and  appreciate  as  being  modest.  From  the  beginning  I 
have  retained  close  customer  contact  and  have  been  alert  to  maintain 


an  atmosphere  of  quietude  and  pleasantry. 

It  has  W>n  my  experience  that  northern  soldiers  training  in  south- 
ern training  centers  very  quickly  come  to  enjoy  the  freedom,  the  col- 
lective privacy,  the  customs  and  the  social  safety  of  protective  sohth- 
em  eating  establishments.  Innumerable  parents  visiting  their  soldier 
sons  at  Fort  Lee  have  been  surprisingly  pleased  to  find  agreeable,  well- 
run'  faellirieb  so  near  the  post*  and  nave  been  frank  to  vbice  their 
appreciation. 
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It  is  inevitable  that  with  the  increased  compulsion  of  military  social 
life,  and  the  integration  of  the  United  Servj<#  Organization,  USO 
activity  centers,  places  such  as  the  Lee  House  will  bo  appreciat ed  even 
more  greatly  for  the  off-post  escape  and  pleasurable  freedom  ojf  asso- 
ciation they  may  offer..,  s ; , j 

The  smaller  restaurant,  the  Playboy  Buffet  seats  100.  It  offers  a 
collegiate-party  type  atmosphere.  Its  cuisine  is.  exclusively  Italian, 
featuring  pizza.  If  bill  S.  1732  becomes  law,  any  inclination  to  con- 
tinue operating  the  Playboy  Buffet  would  ^replete  with  potential 
for  economic  failure.  : . ; ,,  . ,«j  . 

Petersburg  has  several  colored  and  integrated  restaurants,  well  in 
the  excess  of  the  demand  of  both,  local  and  traveling  patrons.  Being 
expansion  minded,  3 years  hgo?  together  with  a local  businessman  of 
color,  I examined  the  possibilities  of  opening  an  up-to-date,  complete 
diner-type  modem  restaurant,  in  the  section  of  the  city  closest  to  the 
majority  of  the  colored  residents.  After  complete  consideration  \yhich 
included  his  management  on  a percentage  or  profits  arrangement,  he 
concluded  that. such  a venture  operating  within  ithe  law  would  be  a 
failure.  He  summed  it  up  by  simply  saying  that  his  people  would  not 
support  it.  ._  • • . ...  I ;■ 

Unpleasantries  in  nearby  Danville  are  not  reasurring  evidence  of 
the  preparation  of  all  colored  people  for  complete,  amicable,'  and,  im- 
mediate association  with  my  present  clientele;  I am  not  prepared  to 
sacrifice!  my  property!  and  business  by,  cowardly  capitulating  to  one- 
sided selfish  demands,  or  to  the  lawless  belligerence  of  Negro  or- 
ganisers.. Nor  am  I to  be  influenced  by  anything  other,  than  a genuine 
community  wide  response  that  assures  me  of  an  extremely  gooachance 
of  salvaging  my  present  holdings.  • ' • . . j 
This  severe  legislative  proposal  will  in  my  case  likely,  result  in  being 
imposed  upon  and  told  by  a soldier  of  color  from  Fort  Lee,  ‘,‘Let  me  in 
or  I shall  return  in  full  battlefield  dress  with -my  bayonet  fixed,  and 
showyou.”  _ t -; 

This  ambiguous  and  evasive  legislative  proposal  is  predicated  upon 
the  questionable  pretense  of  necessity  and  immediacy.  With  far- 
reaching  implications— apparent  enough  to  frighten  me— it  seeks. to 
curtail  my  freedom  and  trammel  my  constitutional  rights. 

I respectfully  suggest  that  appeasing  professional  revolutionaries 
with  all-thought-out  and  hastily  conceived  legislative  proposals,  after 
their  tactics,  polished  and 1 taught  in  my  city  of  Petersburg.  Va.. 
aborted  into  violence  farther  south  should  not  have  been  the  effect  oi 
the  Administration,  i - •••  , ■ , , . 

I pray  that  the  psychological  infringement  and  the  potential  tur- 
bulence of  the  threatening  massive  Negro  mobs  shall  in  no  way  in- 
hibit significantly  the  honorable  work  of  the  Congress  of  the  United 

States.  ! _ - : '!  

In  closing^  please  accept  my  thanks  for  allowing  me.  a private  in- 
dividual- iri  immediate cianger,  of  sustaining  direct  injury  from  the 
proposed  legislation,'  the  privilege  and  honor  of  this  appearance  and 

presentation  before  yovtf  honorable  QomDU^c®-.  ji 
Ad  one  not  ineXperienced  im  catering  to  the  dining  pleasure  of  dis-, 
tinguished  Senators,  I inyite.each  and  all  of  ypu  to  be  my  guests  in  thn 
event  you  visit  Petersburg  or  Fort  Lee,  Va. 

Bewarement  of  Greeks  bearing  gifts,  notwithstanding. 
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Senator  Cotton.  I have  a question. 

Senator  Pastors;  Mr.  Cotton. 

Senator  Cotton.  Just  one  question: 

Your  two  restaurants  are,  as  you  say,  quite  close  to  Fort  I>ee  reserva- 
tion. There  are  colored  members  of  the  Armed  Forces  stationed  at 
Fort  Lee! 

Mr.YoNETES.  There  are,  Senator. 

Senator  Cotton.  Now,  are  there  any  restaurants  in  the  immediate 
vicinity  where  these  soldiers  can  be  served  or  do  they  have  to  go  con- 
siderable distances  into  Petersburg  to  find  a place  that  will  receive 
them! 

Mr.  Vonotes.  My  restaurant,’  which  is  the  closest  to  Fort  Lee,  is 
about  a mile  from  the  main  entrance  of  Fort  Lee.  Nearby  there  is 
a restaurant  with  a lesser  investment  that  does,  I have  observed,  cater 
to  the  military,  as  they  come,  but  the  center  of  the  city  where  the 
majority  of  the  colored  and  integrated  restaurants  are  would  be  then 
about  a mile  and  a half  further.  So  it  is  no  great  distance. 

Senator  Cotton.  The  other  restaurant  which  is  near  and  handy  to 
the  reservation  takes  both  races  I 

Mr.  Vonetes.  But  the  facility  isn’t  comparable,  I would  say,  in  all 
fairness.  It  doesn’t  come  up  to  our  standards  or  our  investments, 
but  it  is  there. 

’ Senator  Cotton.  So  it  is  a factr— I just  want  the  record  to  be  very 
clear— that  colored  boys  who  are  stationed  at  Fort  Lee,  if  they  are 
going  to  be  adequately  Served,  do  have  to  go  into  the  city  whereas 
the  white  ones  can  be  served  at. your  restaurants  within  a mile! 

Mr;  Vonbtes.  This  is  a fact,  Senator,  but  this  is  not  a walking  dis- 
tance, even  to  my  place.  They  have  to  use  transportation  to  come 
to  my  place  which  is  the  closest,  so  a mile  and  a half  difference — trans- 
portation in  cars— there' is  no  hardship  and  no  distance  to  negotiate. 

Senator  Cotton.  Have  you  ever  had  to  tutn  away  a colored  boy  in 
uniform  from  your  place? 

Mr,  Vonetks.  In  uniform  I have,  hut  we  have  also  made  exceptions 
where  we  have  served  them. 

We  are  serving  this  Saturday,  from  Washington,  a group  from  the 
Waggoner  Reserve  Training  Center  here  at  my  place,  ana  they  will 
have  14  colored  in  their  party,  and  they  have  been  booked  and  they  will 
be  served.  Also  in  the  past,  we  have  served  Ethiopian  officers  on  the 
counter  in  company  with  an  Italian  colonel  from  the  Italian  Army  and 
that  Was  at  the  same  time  that  your  distinguished  colleague,  Senator 
Ellender,  was  having  a hard  time  at  Harvard  from  an  Ethiopian' who 
was  rather  hair  raising  him  on  conditions  in  our  South,  and  we  have 
made  exceptions. 

We  do  this  where  we  think  we  can  avoid  pioneering  a change  in 
insulting  the  natives  or  the  people  who  have  been  in  Petersburg  all 
their  lives  and  consider  themselves  natives.  And  we  do  know  their 
feelings  on  the  matter  and  we  just  can’t  risk  displeasing  them  to  the 
point  whert  it  will  injure  our  business. 

Senator  Cotton.  Have  there  been  times  when  soldiers  from  Fort 
Lee,  some  white  and  some  colored,  have  come  together  and  you  have 
in  yotir  poliey  rejected  the  colored  ones  and  permitted  the  white  ones 
to  comem?  ‘ 
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Mr.  Vonetes.  There  have  been,  and  I recall  specifically  that  this 
rejection  occurred  sort  of  in  a social  hour  time,  in  other  words,  past 
the  meal  hours,  when  they  come  out  socially.  Say  if  they  are  from 
New  York  and  they  don’t  know  the  feeling  in  the  area  or  the  custom, 
then  they  come  in  and  we  have  had  no  trouble  with  them. 

I mean  they  have  been  very  understanding  and  been  very  tactfully 
handled  without  insulting  them  and  offending  them. 

Senator  Cotton.  Thank  you* 

Senator  Pabtore.  Mr.  Thurmond. 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

You  pronounce  your  name  Vonetes? 

Mr.  Vonetes.  Vonetes.  ' 

Senator  Thurmond.  Mr.  Vonetes,  where  are  you  from?  Are  you 
a native  of  Virginia? 

Mr.  Vonetes.  No.  I’m  from  Binghamton,  N.Y.,  bom  there,  raised 
there,  and  went  to  school  there. 

Senator  Thurmond.  How  long  have  you  been  down  in  Virginia? 

Mr.  Vonetes.  I have  been  there  about  11  years. 

Senator  Thurmond.  Did  I understand  you  studied  hotel  adminis- 
tration at  Cornell  University  ? 

Mr.  Vonetes.  I did,  Senator. 

Senator  Thurmond.  And  you  were  in  World  War  II  and  on  the 
staff  of  the  U.S.  Supreme  Court  Justice,  Robert  H.  Jackson? 

Mr.  Vonetes.  That  is  correct. 

Senator  Thurmond.  Mr.  Vonetes,  I notice  further  down  in  your 
statement  you  mention  that  you  considered  whether  to  operate  an 
integrated  place  or  a segregated  place.  Is  that  right,  you  gave  con- 
sideration to  both? 

Mr.  Vonetes.  Yes. 

Well,  it  was  just  necessary  to  make  a professional  approach  to 
go  in  business.  In  other  words,  this- is  the,  benefit  of  having  gone 
to  an  ivy  league  business  administration  school.  They  give  you  a 
good  background  and  if  you  are  going  to  use  anything  you  learn 
there-^-I  mean  it  is  just  commonsense.  You  are  going  to  analyze  the 
situation  in  the  area  and  find  out  what  chances  you  nave  of  making 
a success  of  it. 

Senator  Thurmond.  You  have  no  prejudice  against  any  race,  as  I 
understand  it,  but  you  just  decided  that  it  would  be  better  for  your 
business  if  you  operated  a white-only  place.  Tell  us  what  your  deci- 
sion was  based  on. 

Mr.  Vonetes.  I think  it  was  a combination  of  factors.  It  was  the 
location  would  offer  a better  chance  of  succeeding  as  a white  operation 
because  the  majority  in  the  town  that  were  able  to  patronize  the  type 
of  restaurant  and  quality  food  I .had  in  mind  to  serve  were  white,  and 
the  majority  at  Fort  Lee,  the  military  were  white.  And  it  just  added 
up  that  I had  a better  chance  of  succeeding. 

Now  I also  realize  that  there.  w$r&  restaurants  integrated  and  the 
conditions  I saw  there  and  the  type  of  clientele,  the  makeup  of  them 
and  type  of  food  they  served;  for  example— I mean  I think  all  of  you 
know  what  a chicken  sandwich  is  in  the  United  States  in  any  hotel, 
iust  two  slices  of  bread  with  some  chicken  slices  from  the  breast  and 
a little  lettuce  and  mayonnaise,  and  served  to  you  cut  in  half  and 
served  with  a little  pickle. 
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In  Petersburg  and  in  the  South  in  general  that  is  not  a chicken 
sandwich.  A chicken  sandwich  to  a few  whites  and  all  the  colored 
in  the  South  is  some  fried  chicken,  enlarged,  boned,  and  handed  to 
you  between  two  slices  of  bread.  They  manage  to  negotiate,  but  this 
wouldn't  go  in  my  type  of  operation,  which  I consider  a hotel  type 
of  cuisine. 

These  are  the  differences.  I had  to  study  all  these  things  and  they 
just  didn’t  add  up  that  I could  make  money  in  that  location  having 
an  integrated  place  or  a colored  restaurant. 

I havo  no  prejudice  against  owning  one  in  absentee  management,  in 
other  words,  as  an  investment  somewhere.  I could  manage  it  and 
someone  capable  of  running  it — this  I would  have  no  qualms  about  and 
I wouldn’t  be  hesitant  to  manage  one,  but  not  to  be  actively  in  it. 

Senator  Thurmond.  I notice  you  specialize  in  pizza,  I believe.  That 
is  a rather  popular  dish  most  everywhere. 

Senator  Pasture.  That  is  not  quite  pizza — not  pitza.  You  have  to 
get  the  two  az’s”  in  there. 

Mr.  Vonetes.  I have  to  give  it  to  the  chairman  on  this  one.  It  is 
pizza. 

And,  well,  I can  tell  you  this,  that  about  4 years  ago  we  opened  this 
restaurant  and  I have  all  colored  cooks  and  we  prepare  the  sauces  at 
the  Lee  House  and  send  it  over  to  the  other  restaurant,  which  is  about 
some  150  yards  away.  And  we  have  developed  rather  a good  business 
for  this  location  and  the  Playboy  is  a better  place  and  deserves  to 
be,  say,  being  in  an  area  where  there  is  no  whisky  to  sell ; we  have  just 
beer,  wines,  and  champagne.  And  we  have  a much  better  facility 
than  deserves  a “B”  in  that  area  with  the  limits  of  the  alcoholic 
beverage. 

We  have  enjoyed  a good  volume  of  business  selling  pizzas  and  we 
make  what  is  considered  an  Italian-lvpe  sauce,  a genuine  sauce.  And 
these  colored  cooks  of  mine  that  I have  shown  how  to  make  this  sauce 
find  jt  very  difficult  to  control  themselves  in  the  presence  of  an  exposed 
jar  of  garlic  powder  because  the  aroma  is  very  offensive  to  them  and 
they  cove/  thoir  nostrils  and  they  squirm. 

Also,  the  main  pizza  flavoring  is  oregano,  which  is  a very  acceptable 
flavoring  to  Mediterraneans  and  to  the  Mexicans  and  Puerto  Ricans 
and  everything.  However,  these 

Senator  Pastore.  And  Greeks  as  well. 

Mr.  Vonetes.  Italians  and  Greeks. 

Senator  Pastore.  Origano. 

Mr.  Vonetes.  Oregano?  and  origano  is  for  the  Greeks.  We  have  a 
controversy,  and  you  are  right,  Senator. 

But  the  colored  people  find  this  very  nauseous  and  I am  sure  that 
we  would  not  be  able  to  sell  those  people  very  many  pizzas. 

Now.  of  course,  I feel  I am  pretty  capable  and  I think  I can 
probably  improvise  and,  probably  instead  of  pepperoni,  get  piggers 
and  slice  them  and — I mean  no  disrespect — and  probably  go  as  rar  as 
to  have  a chitterling  pizza.  But  I think  chitterling  pizzas  in  Virginia 
would  not  be  very  proper  while  you  still  have  a big  bill  from  Vepco, 
Virginia  Electric  Power  Co.  I have  a monster  light  bill  and  payroll. 

So  if  the  white  people  withhold  their  patronage  I am  left  just 
with  colored.  Maybe,  after  3 or  4 years,  I might  develop  a good  sale 
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for  chitterling  pizza,  but  the  pilot  run,  test  run  period,  would  not 
be  so  profitable.  It  would  be  pretty  risky  business. 

Senator  Thurmond.  Mr.  Vonetes,  you  own  two  restaurants  in  the 
city  of  Petersburg? 

Mr.  Vonetes.  ifes. 

Senator  Thurmond.  Roth  of  them  are  restaurants  that  cater  to 
white  clientele? 

Mr.  Vonetes.  You  are  right,  sir. 

Senator  Thurmond.  In  your  opinion,  if  you  were  forced  by  com- 
pulsion under  Federal  law  of  this  kind  that  is  now  before  this  com- 
mittee for  consideration  to  integrate  your  facilities,  would  you  give 
11s  your  opinion  of  what  the  effecf  would  be  on  your  business? 

Mr.  Vonetes.  Well,  this  has  to  be  an  opinion  that  is  based  over 
10  years,  and  it  is  based  on  a lot  of  study  in  the  last  60  days. 

I feel  that  what  I have  done,  I have  made  some  money  and  have 
just  left  it  right  in  this  place.  I started  with  a pretty  nice  place.  It 
would  take  $800,000  to  reduplicate  what  I have  there.  I did  a lot  of 
building  myself.  I did  the  architecture  work  and  engineering  and 
even  dug  out  the  foundations,  because  I didn’t  have  that  much 
money  when  I started.  And  I have  done  pretty  well.  I have  a few 
other  stores,  an  apartment,  and  et  cetera,  et  cetera.  But  I didn’t 
take  out  the  cash  and  invest  it  anywhere  else.  I have  invested  it 
right  in  the  business  and  in  nearby  property. 

I bought  property  nearby  to  protect  this  business,  so  what  I have 
done  is  I have  everything  right  there,  and  so  it  behooves  me  to  know 
what  is  going  on  in  the  community  and  the  changes  in  the  country 
in  general  that  may  affect  my  business. 

So  I have  been  very  vehement  in  following  this  thing  up  to  get 
myself  a briefing  and  stay  ahead  of  it  as  much  as  I can,  and  my 
conclusion  is  that  inasmuch  as  I have  not  advertised  for  business 
over  these  10  years,  I have  built  up  with  key  people,  like  for  example, 
I have  one  doctor,  ur . Ende.  He  is  quite  a clever  heart  man  in  town. 
He  has  done  quite  a bit  of  work  even  on  heart  studies  for  golfers 
and  bridge  players,  and  et  cetera.  And  he  is  quite  busy  and  ne  has 
a tremendous  following. 

Well,  by  just  making  sure  that  Dr.  Ende  has  special  food  when 
ho  comes  to  my  place,  and  this  is  somewhat  discriminating,  but  this  is 
required  because  the  city  doesn’t  have  the  spread  of  restaurants  that 
you  have  in  Washington  and  New  York,  and  I am  able  to  cook  very 
fancy  food  and  able  to  have  prices,  as  I say,  the  soldier  can  afford, 
but  being  able  to  serve  this  fancy  food,  we  have  attracted  a good 
patronage  from  the  town. 

And  this  Dr.  Ende,  for  example,  comes  there  repeatedly  with  his 
family  and  large  groups,  but  by  haying  him,  I have  most  of  his 
patients.  When  the  wife  is  in  the  hospital,  I get  the  husband  and  vice 
versa.  And  we  have  gotten  a lot  of  people,  especially  many  elderly 
people.  I have  people  coming  in  for  lunch  from  Fort  Lee  that  are 
nis  patients,  and  this  can  be  multiplied  throughout  the  community, 
with  contractors,  and  dentists,  and  so  forth. 

And  we  have  built  up  a substantial  business  year  around  and  these 
people,  up  until  this  bill  which  was  proposed  in  Congress,  would  not 
talk  about  the  integration  aspect  too  much,  but  if  they  did,  they  say 
they  won’t  come  up.  They  never  pin  “them”  down  and  say  they  won’t 
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opme  in,  meaning  themselves,  but  Uitvy  would  say,  “they”  leaving  it 
indefinite;  Somebody  in  the  community  or  other  people  would  not 
come  in.  . 

But  as  of  the  time  this  bill  was  submitted  to  Congress  in  June,  they 
changed  all  this.  Many  of  them  said,  “Well,  I will  not  come  in.  Will 
you  be  able  to  put  on  fm  addition  with  little  nooks  for  us,  for  me  and 
mv  friends!”  And  so  I’m  satisfied  now  that  there  will  be  somewhat 
of  a difficult  transition  period  if  this  bill  were  tp  be  enacted. 

, Now,  what  I can  do  to  change  every  tiling  and  survive — I mean  I 
I.  do  know  that  70  percent  of  my  business  is  Fort  Lee  and  80  percent 
is  from  the  town.  While  I do  not  expect  to  lose  a large  number  of 
bodies  from  town,  I feel  that  I will  lose  certain  of  the  lrey  spenders 
that  keep  my  volume  up. 

This  isquite  a challenge  beoausej  if  I am  going  to  continue  operating 
as  I ani,  with  a similar-type  facility  and  operation  I have,  I have' to 
have  quite  a bit  of  volume.  My  light  bill  is  $380  a month  to  Vepco. 
I have  a $160  gas  bill.  My  water  bill  for  2 months  this  time  was  $79 
at  the  restaurant.  These  are  just  for  the  one  restaurant.  So  right 
qway,  if  I lose  the  ones  that  keep  the  volume  up,  I am  going  to  go  into 
a losing  operation.  It  is  going  to  shock  my  business,  that  is  a certainty. 

: Now,  what  I can  do  to  chango  everything  and  survive — I mean  I 
think  I can  because  I have  been  there  10  years  and  I am  paid  out  at 
the  Lee  House,  and  I’m  not  too  bad  off  on  the  other  properties.  I 
think  I can  survive.  But  this  will  not  be  the  similar  restaurant  cater- 
ing to  the  military  or  catering  to  the  average  man,  you  see.  It  will 
probably  be  some  kind  of  a subterfuge,  if  I stay  there,  if  I continue  to 
operate  it,  you  sec. 

So  there  is  just  no  question  in  my  mind  that  I will  go  into  a loss 
operation  if  this  bill  wero  approved.  Now  whether  I will  get  these 
people  back,  whether  Petersburg’s  population  will  increase,  whether  I 
can-~I  don’t  know  whether  there  will  be  hew  restaurants:  whether  I 
will,  ever  survive  is'anotlier  question.  There  is  ho  question  in  my  mind 
that  this  is  a tremendous  challenge  and  I can’t  get  a positive  answer 
that  I will  survive  as  I am  operating  at  the  Lee  House,  if  this  law— 
but  I can’t  say  I am  going  to  go  bankrupt.  I feel  I am  too  resourceful, 
and  possibly  the  fact  that  I have  10  years  behind  me  and  have  left  the 
money  behind,  and  I won’t  have  any  rent  to  pay.  I think  I cAn  prob- 
ably cut  down  utilities;  maybe  close  some  of  the  time.  But  the  tempta- 
tion would  be  probably  to  continue  trying  it,  and  discounting  some  of 
the  lessons  of  nearby  places  and  see  what  you  are  going  to  do  on  an 
integrated  basis. 

It  may  be  costly,  while  you  are  open  and  operating,  trying  an  inte- 

? rated  basis;  you  are  apt  to  lose  in  a hurry,  $10,000,  $20,000  in  a year. 

ou  have  the  payroll,  you  have  these  static  overhead  expenses.  So 
it  might  be  prudent  for  mo  to  close  just  for  protection,  becauso  while 
I’m  closed  down  all  I have  is  the  interest— there  won’t  be  any  interest; 
just  be  taxes  and  insurances,  you  seo.  So  that  could  be  $1,000  a year. 

So  closing  in  my  case  might  be  prudent  if  the  transition  period  is 
long  and  precarious  and  there  are  no  provisions  or  indemnification 
from  anybody,  not  in  the  bill  or  anyone  else.  I have  to  carry  the  brunt 
and  fhis  is  it. 

Senator'. Thurmond.  So 'you  feel,  Mr.  Vonetos,  that  if  this  bill 
should  pass,  it  would  seriously  affect  your  business? 
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Mr.  Vonetes.  I am  certain  it  would.  ’ 

Senator  Thurmond.  In  fact,  it  might  reach  the  point  where  yon 
would  find  it  from  a practical  standpoint  to  bo  feasible  and  advisable 
to  close  entirely? 

Mr.  Vonetes.  Close  it  and  rent  it  out  possibly  to  some  other  busi- 
ness, the  building  is  good  size  and  well  const  meted.  I might  just  have 
to  get  rid  of  the  equipment.  This  is  a loss  to  me  of  more  than  just 
future  income  as  I nave  built  up  an  equity  and  in  normal  conditions 
get  $100,000  for  my  key  and  place  arid  equipment,  just  from  the  way 
we  have  kept  the  equipment.  The  general  appearance  is  very  impres- 
sive to  someone  coming  in,  even  from  the  North,  they  find  this  restau- 
rant very  desirable,  and  wo  have  a nice  clientele. 

So  I mean  right-  then,  I am  willed  out,  automatically,  good  will  and 
what  I have  to  sell,  automatically  the  equipment  and  key  is  wiped  out. 
All  I will  be  left  with  is  the  building  ana  shell. 

Senator  Thurmond.  Mr.  Vonetes,  you  are  a resourceful  man,  you 
are  highly  educated,  very  intelligent,  arid  if  this  will  affect  your  busi- 
ness in  that-  way,  do  you  feel  it  will  affect  the  average  businessman 
who  doesn’t  have  tlio  resources  and  training  that  you nave? 

Mr.  Vonetes.  Well,  it  is  just  hard  to  say. . 

I mean;  if  I have  to  confine  myself  to  the  Petersburg  market,  I 
haven’t  given  that  enough  thought  to  giveyou  an  honest  answer,  but 
I feel  that  the  transition  period  will  be  difficult  for  everybody  and  I 
think  there  will  new  restaurants  opened  up  on  n closed  basis. 

In  other  words,  if  the  community  sentiment  doesn’t  change,  and 
these  people  will  bold  their  patronage,  you  see,  this  is  what  is  liable 
to. happen.  Now  they  are  trying  the  buddy  system  in  these  communi- 
ties. What  happens  is  this:  The  retail  merchants  come  up  arid  they 
say  to  you,  they  demand  from  the  retail  merchants — that  has  been 
the  case  in  Petersburg,  is  implored  upon  by  some  garment  merchants, 
say,  the  dry  goods  merchant.  . . 

This  is  the  case  in  Petersburg,  it  has  happened,  and  they!  get  to- 
gether, and  then  the  chamber  of  commerce  is  askea,  and  they  put  up 
somebody,  and  they  have  a meeting.  They  come  iip  with  a nonofficial 
group  and  they  come  to  the  restaurant  people.  They  have  done  this, 
and  they  ask  us  to  go  ahead  and  integrate  the  restaurants.  Then 
we  ask  tpem  to  tell  us  who  they  represent,  and  they  say  “We  are  from 
the  retail  merchants,  but  wo  ate  not  officially  retail  merchants.  We 
are  from  the  chamber  of  commerce,  but  we  are  not  officially  chamber 
of  commerce.” 

The  obvious  pitch  is  to  go  ahead  and  integrate  in  a hurry  and  get 
this  thing  over  with,  to  keep  from  having  any  difficulties  in  the  city, 
which  is  very  commendable,  and  keep  these  businesses  going,  the 
retail  businesses,  but  the  theaters  and  the  restaurants  were  more  apt 
to  suffer  the  most,  and  they  are  being  sacrificed.  These  people  either 
through  naiveness  or  just  plain  inconsicloration  and  lack  of  it,  plenty 
lack  of  it,  they  are  willing  to  let  you  carry  the  load  of  this  thing  ana 
let  your  business  be  the  sacrificial  lamb  m the  situation. 

So  I say  many  of  these  people  who  do  not  know  and  who  are  not 
able  to  analyze  nro  apt  to  go  along  through  this  kind  of  suasion  and 
those  people  are  all  going  to  get  in  trouble,  because  nobody  can  say  in 
my  town  what  transition  is  going  to  be,  if  there  are  going  to  be  closed 
restaurants,  increase  of  clubs — where  are  these  peoplejgoing  to  eat, 
if  they  carry  out  their  threats,  or  whether  they  are  bluffing. 
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AVe  just  can’t  give  you  a positive  answer.  We  don’t  know  whether 
they  are  bluffing,  but  we  know  there  is  going  to  be  a transition  period, 
and  we  know  a lot  of  them  aren’t  going  to  make  it  because  they  are 
going  to  listen  to  some  of  these  people  who  are  not  able  to  make  an 
anal ysis,.  and  they  may  not  be  resourceful  enough  to  cut  down  their 
overhead  or  worlt  extra  hard  themselves  for  this  transition  period, 
you  see. 

If  they  don’t  cut  overhead  down  quick,  or  don’t  go  out  and  drum 
up  new  customers,  they  are  certainly  in  trouble.  I think  every  case 
will  be  an  individual  case. 

Senator  Thurmond.  Mr.  Vonetes,  did  you  say  you  were  a lawyer, 
too? 

Mr.  Vonetes.  No,  just  a hotel  man.  I am  going  to  slow  down  my 
talk. 

Senator  Lausciie.  You  talk  like  a lawyer. 

Sir.  Vonetes.  They  give  you  a little  law  in  Cornell,  and  I was  at 
Numberg  for  a whole  year.  It  rubbed  off. 

Senator  Thurmond.  Aside  from  the  constitutional  angles  of  this 
proposed  legislation.  I am  wondering  if  you  feel  it  would  be  better 
for  these  matters  to  be  handled  on  a voluntary  basis  and  those  people 
who  feel  it  would  help  their  business  to  integrate,  to  allow  them  to 
integrate,  and  those  wno  wish  to  segregate,  to  segregate,  or  is  it  better 
to  pass  a Federal  law  requiring  Federalcompulsion  ? 

Mr.  Vonetes.  I would  say,  speaking  for  the  State  of  Virginia  as  a 
whole,  and  that  includes  every  sector  of  it,  because  I know  the  State 
very  well,  I know  the  restaurant  operation  and  hotel  operation  very 
well,  I would  say  there  in  that  case  it  would  be  definitely  better  to  allow 
the  thing  to  solve  itself  on  a local  basis  because  there  is  an  indication 
that  there  is  a general  desire  to  make  changes  as  the  need  occurs.  I 
think  there  has heen  good  will  shown  in  the  StAte  of  Virginia.  There 
is  no  question  in  my  mind  about  th  ah 

Senator  Thurmond.  Mr.  Vonetes,  isn’t  it  a matter  of  fact  that  if  the 
Federal  Government  tries  to  bring  about  Federal  compulsion  through 
a Federal  law,  the  people  will  rebel  more  and  the  present  good  rela- 
tions will  be  lost  rather  than  promoted^  whereas  if  owners  are  left 
free  to  make  their  own  decision,  they  will  make  the  changes  as  they 
deem  advisable  and  keep  a good  relationship  between  the  races? 

Mr.  Vonetes.  Well,  I for  one  don’t  feel  that  I can  be  rebellious.  If 
.the  law  is  passed,  I intend  to  comply.  If  I have  to  serve  colored  in 
that  location  I will  serve  them  the  best  I can.  However,  the  general 
consensus  is  that  there  is  a protest  in  the  South  in  general  in  my  area, 
in  Virginia,  everywhere,  about  pressure,  and  they  feel  that  things  are 
changing  automatically,  and  they  just  feel  that  there  is  almost  no  need 
for  this  heavy  chastisement  on  the  part  of  Government,  naturally. 

There  is  a lot.  of  resentment  in  the  South.  But  I feel  won’t  rebel, 
personally,  I will  go  with  the  law,  whatever  the  Congress  passes,  I am 
going  to  have  to  go  one  way  or  the  other.  I may  have  to  change  my 
operation  or  close  or  sell  or  do  something,  but  I just  feel  1 can’t  rebel. 
But  I do  agree  with  you,  there  is  a general  protest,  in  the  South  and  in 
my  area  of  the  law  and  of  the  Federal  coercement,  as  such. 

Senator  Thurmond.  The  point  I am  getting  at,  do  you  feel  that  a 
law  of  this  kind  would  promote  better  relationships  between  the  races 
or  have  the  opposite  effect? 
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Mr.  Vonetes.  I think  in  Virginia,  it  will  have  an  opposite  effect.  I 
ant  sure  it  will,  because  there  people  here  are  driven  out  of  their  places 
of  preference  and  I can  enlarge  on  this  further  for  you. 

Every  city  in  the  South,  I mean  where  I have  been,  has  got  a colored 
quarter,  and  this  colored  quarter  is  “No  Man’s  Land,”  no  white  man’s 
land,  almost  no  man’s  land  after  dark. 

Now  in  my  town,  I never  walk  after  dark  in  Halifax  Street  or  Gill 
Street  area.  * The  chief  of  police  will  not  go  after  dark  and  they  don’t 
walk  policemen  with  or  without  dogs.  They  go  two  in  a car.  The 
colored  people  themselves — I have  had  the  occasion  many  times  to  take 
colored  cooks,  female  and  male,  home — they  beg  me  not  to  leave  them 
a block  away  from  their  homes.  ' • 

One  family  lives  on,  I think,  Harrison  Street,  and  a street  that  cuts 
into  it  is  called  Kentucky  Avenue,  and  if  I as  much  as  drop  them  three 
houses  back  behind  their  home,  they  say,  “Please  Mr.  John,  don’t 
leave  us  off  by  Kentucky  Avenue.  Those  people  are  wild  in  there.” 

This  is  not  a disrespect,  and  I don’t  mean  to  be  misanthropic,  but 
this  is  a realistic  condition  as  it  exists  in  these  areas  the  minute  you 
allow  these  people  to  spill  over  in  places  like  mine.  I have  6 20,000 
illumination  lights  in  my  parking  lot,  and  I am  frank  to  tell  you  one 
of  the  reasons  they  are  there  is  bo  no  colored  people  will  be  lurking 
around  the  cars  at  night;  safe  for  the  ladies  and  tne  military  to  come 
in,  so  they  won’t  have  any  foul  play  on  them.  I feel  the  minute  these 
people  spill  all  over  into  the  white  sections,  the  white  people  are  going 
to  have  to  stay  home  in  many  towns.  They  are  just  not  going  to  nave 
any  place  to  go  out.  It  is  going  to  restrain  freedom  of  white  people, 
no  if,  and,  or  but  about  this. 

I think  time  might  change  this,  but  this  law,  if  it  goes  through 
right  now,  is  naturally  going  to  create  a hardship  on  the  white  com- 
munity in  the  South,  because  these  conditions  exist  and  I have  been 
all  over  the  world;  I have  been  in  Cairo,  I have  been  in  Istanbul,  and 
I have  been  in  Berlin:  I have  been  in  Paris,  and  I have  been  in  every 
section  of  those  cities  myself  or  with  another  soldier  or  with  another 
gentleman,  and  I haven’t  ever  feared,  but  I tell  you,  I fear  to  go  into 
Jackson  ward  section  of  Richmond.  I fear  to  go  into  Newport  News; 
nnd  I fear  Petersburg  at  night,  and  I am  a man  6 feet,  2;  weight,  250; 
and  I am  not  ashamed  of  it. 

This  goes  for  a lot  of  people  that  aren’t  that  big  or  strong. 

Senator  Thurmond.  Mr.  Vonetes,  I wish  to  thank  yoii  for  your 
appearance  here  and  the  contribution  that  you  make  at  this  hearing. 

Mr.  Vonetes.  Thank  you,  Senator  Thurmond. 

Senator  P,\6tore.  Mr.  Vonetes,  to  me  you  represent  one  of  the  most 
interesting  witnesses  that  has  como  before  this  committee.  As  I 
measure  you.  as  you  sit  there,  I would  say  that  philosophically  you  are 
not  a man  who  bears  a prejudice  against  the  colored  race.  As  a matter 
of  fact,  the  reason  why  I take  the  liberty  to  say  this  is  because,  as  I 
look  at  vou,  I see  more  or  less  the  image  of  myself. 

Mr.  Vonetes.  Which  is? 

Senator  I ’a  stoke.  You  are  of  Greek  extraction  nnd  you  have  done 
well  in  the  restaurant  business.  I am  of  Italian  extraction;  I have 
done  pretty  well  in  the  political  business. 

But  you  must  admit  that  there  are  some  people,  regrettably  so,  and 
we  thank  God  there  are  only  a few,  that  have  an  idea  that  if  you  are 
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of  Greek  extraction,  about  all  you  are  is  a short  order  cook.  You 
have  met  that  in  your  life  ? 

Mr.  Vonetes.  Absolutely. 

Senator  Pastore.  And  some  of  that  has  affected  me  in  times  past, 
and  I don’t  think  you  are  the  kind  of  man  who  would  come  here  this 
morning  and  say,  “I  don’t  think  I ought  to  allow  a colored  man  to 
come  into  my  place  because  I don’t  like  the  color  of  his  skin.”  It  isn't 
a personal  thing  with  you ; I think  you  are  talking  about  the  economics 
of  your  business.  Am  I correct  in  that! 

Mr.  Vonetes.  You  are  correct,  Senator. 

Senator  Pastore.  Now,  I would  assume  that  from  what  you  have 
already  said,  you  rim  a prettyhigh-class  place. 

Mr.  Vonetes.  Considering  where  it  is,  I would  say  it  is  very,  very 
good. 

Senator  Pastore.  Not  to  get  into  your  affaire  at  all,  but  if  I walked 
in  to  your  place  and  I ordered  a New  York  cut  of  sirloin  steak 

Mi\  Vonetes.  You  would  get  it. 

Senator  Pastore  (continuing).  Weighing  about  a pound,  about 
how  much  would  it  cost  me  ! 

Mr.  Vonetes.  That  is  a trick.  I am  embarrassed  how  cheap  it  is. 
It  would  cost  you  around  $3  with  appetizer  and  dessert.  The  same 
steak  would  cost,  you  $6  and  $7  elsewhere.  That  is  why  I say  we  give 
them  a break. 

Senator  Pastore.  I would  assume  yon  are  pretty  familiar  with  the 
situation  here  in  the  city  of  Washington? 

Mr.  Vonetes.  I know  Blackie’s.  And  I could  give  you  a good 
filet  mignon  when  I ran  a restaurant  here.  I ran  “Old  New  Orleans.” 

Senator  Pastore,  You  know  Harvey’s? 

Mr.  Vonetes.  I know  Harvey’s. 

Senator  Pastore.  You  know  Duke’s? 

Mr.  Vonetes.  No. 

Senator  Pastore.  Paul  Young’s? 

Mr.  Vonetes.  I know  Paul  Young’s. 

Senate*  Pastore.  They  are  pretty  much  high-class  businesses. 

Mr.  Vo.v:  ..TES.  Yes,  sir. 

Senator  Pastore.  Have  you  ever  walked  in  there  and  seen  a colored 
person  ? You  have  seen  them  in  there,  haven’t  you ! 

Mr.  Vonetes.  I will  talk  with  you,  with  your  permission  I will  let 
you  finish  your  statement 

Senator  Pastore.  I am  trying  to  develop  a point.  I am  not  trying 
to  web  you  in  in  any  way  or  wing  you 

Mr.  Vonetes.  No. 

Senator  Pastore.  Then  you  can  more  or  less  explain.  I am  trying 
to  get  to  a point  here. 

Mr.  Vonetes.  I will  cooperate  with  you. 

Senator  Pastore.  To  a man  that  I think  will  understand  and  a man 
like  me  should  understand.  We  have  an  immigration  law 

Mr.  Vonetes.  I will  cooperate  with  you  and  say  I have  seen  colored. 
But  I would  like  to  tell  you  something  about  the  situation  when  you 
get  through,  sir. 

Senator  Pastore.  Wo  have  an  immigration  law  in  this  country  that 
savs  if  you  have  Anglo-Saxon  blood,  65,000  people  can  come  in  a’  year. 
If  you  have  Irish  olood,  35,000  can  come  in.  If  you  have  Italian 
blood,  5,700  can  come  in,  and  if  you  have  Greek  blood  maybe  about 
250  can  come  in. 
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Now,  you  don’t  like  that,  do  you?  You  don’t  think  that  you  are  an 
inferior  as  an  American  to  any  man  that  is  sitting  at  this  dias? 

Mr.  Voxetes.  If  that  was  based  oh’ inferiority,  but  based  on  other 
reasons,  for  justification,  population  of  the  countries  they  are  coming 
from,  et  cetera,  and  if  the  country  is  trying  to  bo  fair,  it  is  different. 
If  it  is  based  on  inferiority,  I will  agree  with  you. 

Senator  Pastore.  They  base  it  on  the  reason  that  amalgamation 
and  assimilation  of  certain  races  should  be  according  to  the  tradition 
of  the  people  who  are  heret  and  that  certain  races  dissimilate  into  the 
American  culture  a lot  easier  than  other  races  do.  That  is  the  argu- 
ment that  is  made. 

Wo  get  into  this  point  of  whether  or  not  one  person  is  better  than 
another  person  or  no  is  apt  to  be  a better  American  because  he 
comes  from  a certain  country  abroad.  And  you  have  a tremendous 
background.  You  have  served  in  the  Armed  Forces,  you  have  had 
high  posts,  you  are  a product  of  Cornell  University,  which  is  a State 
institution,  and  yon  have  done  well  in  your  particular  line  of  business. 
And  I am  going  to  get  to  a point  here  very  soon. 

Now  put  yourself  in  my  position.  Put  yourself  in  the  position 
of  Ralph  Bunche.  Put  yourself  in  the  position  of  Jackie  Robinson. 
Put  yourself  in  the  position  of  a Colored  doctor,  who  is  a heart  spe- 
cialist, like  the  man  that  you' talked  about.  And  this  decent  person 
who  can  afford  to  pay  $3.50  for  your  sirloin  steak,  not  talking  about 
riff-raff,  white  or  colored  or  yellow,  but  l^t’s  talk  about  the  American 
story  that  wo  are  trying  to  depict  here  this  morning^  and  what  it 
means  to  an  individual,  his  seli-respcct,  his  dignity,  ms  pride  to  be 
an  American. 

Now  this  man  comes  in  and  he  is  a doctor,  and  his  income  i9 
$20,000  ly year.  He  drives  a Cadillac  car.  He  dresses  well ; he  shaves 
every  morning;  he  puts  a clean  shirt  on  every  morning.  He  even 
goes  so  far  as  to  use  men’s  cologne.  And  lie  comes  to  your  place 
and  you  are  forced  to  say  to  him,  as  an  American  who  is  the  story  of 
America,  “I  am  sorry,  sir,  you  can’t  come  in  here  because  you  are 
black.” 

How  would  you  like  it?  I am  asking  yon,  Mr.  Vonetes,  how  would 
you  like  it? 

Mr.  Voxetes.  All  right,  Senator,  I am  going  to  tell  von. 

As  a young  fellow,  as  a Greek  boy  growing  up  before  I learned 
lo  play  football  and  box,  I took  many  a sound  lashing  from  some 
Irish  boys.  I grew  up,  ai\d  when  I was  able  to  equip  myself,  they 
didn’t  bother  me. 

When  I went  to  Greece  in  1948  .as  a civilian,  I went  to  Athens,  and 
I had  to  register  in  the  Greek  Army  because  my  father  was  born  there. 
And  the  U.  S.  Government  State  Department  recognizes  conscription 
rights  over  me  even  though  I was  in  the  army  in  Greece. 

And  when  I was  at  tno  hotel  at  Grand  Bretagne,  I met  a lawyer 
when  I introduced  myself  as  Vonetes,  and  ho  said,  “What  kind  of  a 
name  is  that?  Never  heard  of  it,”  So  he  offered  me  a choice  of 
proving  that  name  was  in  the  phono  book  or  buying  the  drinks.  I 
bought  the  drinks,  because  my  name  was  not  in  the  phone  book.  It 
was  an  unheal'd  of  Greek  name,  and  at  that  particular  moment  he 
made  me  feci  that  I was  not  much  of  a Greek,  which  was  all  right. 
Then  I had  to  think  back,  that  they  called  me  a Greek  all  through 
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school  in  sports  and  got  whipped,  but  that  didn’t  get  me  down.  I 
am  too  big  ior  it.  You  see,  I stood  with  it. 

Senator  Pastore.  But  did  you  go  to  a restaurant  and  they  said 
they  can’t  give  it  to  you  because  you  are  a Greek  ? 

Sir.  Vonetes.  I will  go  along  with  you,  but  wait  a while.  The 
point  is  this,  that  now  there  are  a few  colored  people  who  have  dis- 
tinguished themselves,  who  have  acquitted  themselves  and  who  deserve 
the  finer  fruits  of  American  life.  In  most  parts  of  the  country,  and 
in  the  South,  it  is  recognized  that  they  should  be  given  to  them,  but 
who  is  to  make  the  sacrifice  and  how  quick?  You  are  asking  me  to 
sacrifice  my  business. 

Sen  a tor  Pasture.  I am  not  asking  you  to  do  that,  because  I under- 
stand your  plight.  I understand  your  plight,  because  I have  already 
said  you  are  not  a fellow  who  would  ordinarily  carry  this  because 
you  don’t  like  these  people,  because  you  believe  in  integration.  I know 
you  don’t  believe  in  integration  as  such.  You  are  worrying  about 
your  business. 

Mr.  Vonetes.  I grant  you  that. 

Senator  Pasture.  And  in  the  beginning  there  are  going  to  be  rough 
spots. 

Mr.  Vonetes.  Now  I feel  in  the  North  they  are  making  changes. 
Now,  right  here  in  Washington  they  are  making  accommodations  for 
that,  but  you  see,  this  is  a peculiar  situation.  You  mentioned  Blackie*s 
right  here,  and  they  are  right  by  the  colored  section  of  the  city.  Now, 
Blackie’s  is  about  22d  and  Q,  I think,  and  there  is  a tremendous 
population  of  colored  people,  and  there  are  many  doctors  and  there 
are  many  of  these  people  in  advanced  categories,  as  you  say,  and  I 
was  there  2 weeks  ago  on  Thursday  night  for  dinner  and  there  was 
no  colored  people  in  there,  and  this  restaurant  seats  a thousand. 

So  I asked  nim — and  this  fellow  trades  on  his  name,  pictures  of 
distinguished  colleagues  all  over  the  place,  he  has  our  President’s 
signature  autographed  “To  Blackie  and  Lou”  in  a case.  He  is  trad- 
ing, he  has  a tremendous  goodwill  built  up,  but  now  he  is  not  getting 
any  colored  business.  Now  he  is  not  because  they  are  not  grown  up, 
because  he  calls  his  place  “Blackie’s.”  I tell  you  his  name  was  Odysis, 
from  Homer’s  Odyssey,  and  that  is  a heck  of  a moniker,  so  they 
changed  it  to  Ulysses  which  is  almost  a true  translation  of  the 
Odyssey. 

So  as  this  fellow  was  growing  up,  a dark  complexioned  Greek  fel- 
low, they  called  him  Blackie.  He  is  legitimately  called  Blackie. 
Everybody  in  town  calls  him  Blackie,  ana  he  trades  on  this  name, 
has  a good  restaurant  and  good  food,  but  no  colored  people  there. 

Why  t Because  they  considered  it  an  insult  f 

You  don’t  have  any  provision  in  your  bill. 

Senator  Pasture.  Do  you  know'  why  a lot  of  them  can’t  afford  to 
pay  those  prices? 

Sir.  Vonetes.  Somebody  should  be  able  to  afford  it  in  this  city. 
They  get  enough  money. 

Senator  Pasture.  Are  you  telling  me  no  colored  man  ifc  allowed  in 
Blackie’s? 

Mr.  Vonetes.  They  get  a few\ 

Senator  Pasture.  I have  been  in  Harvey’s,  and  there  have  been 
times  when  I have  seen  them  and  times  when  I haven’t. 

Mr.  Vonetes.  I agree  with  you. 
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Senator  Pastore.  And  the  people  that  come  in  there,  the  colored 
people  that  come  in  there  that  can  afford  to  pay  those  prices,  are 
just  as  good  as  I am. 

Mr.  Vonetes.  I am  not  arguing  with  you  about  the  one  or  two 
exceptions;  I am  talking  about  the  urgency  of  this  law,  where  is 
the  justification.  They  are  getting  $5.  In  Petersburg,  if  I raise  my 
prices  to  appeal  to  select  colored  people,  I will  starve.  It  is  wonderful 
if  we  can  ao  this. 

Senator  Pastore.  Do  you  think  we  must  go  on  forever?  That 
little  Greek  boy,  6 feet  2,  that  weighs  250  pounds,  has  to  keep  throw- 
ing his  weight  around  in  order  to  be  recognized  as  a plain  American. 
Do  you  think  every  Negro  ought  to  start  doing  that,  or  do  you  think 
we  ought  to  reach  a point  of  sense  in  this  country  when  we  say  we 
only  have  one  class  of  citizen,  and  all  are  first-class  citizens,  and  no 
man  should  be  prejudiced  against  them. 

Now  I realize  there  may  be  a rough  spot  in  your  business,  in  your 
business  world,  for  a short  time,  but  the  fact  of  the  matter  is  that 
if  every  restaurant  in  Virginia  by  law  can’t  turn  a decent  man  away 
because  of  his  color  or  his  race  or  his  religion,  if  you  can’t  do  that, 
if  everybody  has  to  do  what  you  have  to  do,  and  be  made  to  do  it 
by  law,  this  thing  will  take  care  of  itself. 

In  the  beginning  it  is  going  to  be  rough.  It  is  going  to  be  rough. 
But  I know  that  somewhere  along  the  Tine  there  is  something  pre- 
cious, there  is  the  dignity  of  man,  the  nobility  of  man,  that  is  in- 
volved in  this.  And  what  does  it  mean  to  us  if  we  say,  “We  hold 
these  truths  to  be  self-evident,  that  all  men  have  been  created  eoual”; 
what  does  that  mean  if  a man  can  say,  “Well,  I am  going  to  lose  a 
few  bucks  if  I let  Ralph  Bunche  come  into  my  place’’? 

Yet  we  expect  Ralph  Bunche  to  go  to  the  United  Nations  and  keep 
us  free.  We  expect  him  to  go  to  the  United  Nations  and  make  sure 
that  this  world  is  kept  together.  He  is  good  enough  for  that.  But 
he  is  not  good  enough  to  go  into  a restaurant  where  he  can  afford 
to  pay  the  money  ana  sit  down  with  decent  people  and  have  a decent 
meal. 

Do  you  think  that  is  American?  Do  you  think  that  is  American? 

Mr.  Vonetes.  You  make  a very  fine  statement,  and  the  wrongs 
you  condemn  would  be  nice  to  eliminate;  but  to  eliminate  these 
wrongs  which  are  a wrong  to  very,  very  few  people,  and  foist  on 
the  great  majority  of  the  business  community  in  the  South,  and 
others  who  are  there,  the  great  majority,  a hartfship,  is  not  doing  tho 
right  thing. 

In  other  words,  if  you  can  correct  this  and  bring  this  utopian 
situation  about  in  some  manner  which  is  not  coercive,  it  would  be 
wonderful.  But.  I think  the  method,  the  bill,  the  haste,  everything 
about  this  thing,  is  wrong.  I think  there  are  other  ways. 

Senator  Pastore.  I get  your  point,  Mr.  Vonetes.  But  I am  talking 
about  something  that  is  very  sensitive. 

Mr.  Vonetes.  I agree  with  your  point. 

Senator  Pastore.  Because  you  and  I have  lived  under  that  rough- 
ness. 

Mr.  Vonetes.  How  do  you  correct  it  ? 1 don't  think  your  methods 
are  right,  legislating  this  way.  I am  not  sure  that  you  don’t  have  tre- 
mendous merit  to  your  philosophy,  I am  in  agreement  with  your 
philosophy;  but  I am  not  in  agreement  with  tho  solution. 
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Senator  Cotton.  Mr.  Chairman.  I have  to  go  down  to  Appropria- 
t ions.  Would  you  give  me  about  half  a minute? 

Senator  Pasiore.  Certainly.  I am  all  through. 

Senator  Cotton.  Mr.  Vonotes,  I nm  sorry  to  say  this,  and  I have 
great  respect  for  your  situation,  but  I am  saying  this  because  I hap- 
pen to  be  a member  Of  this  committee  who  nas  made  no  secret 
all  through  these  hearings  of  the  fact  that  I have  very  grave  doubts, 
very  grove  doubts.  It  is  linrd  for  me  to  see  the  safety  of  the  approach 
to  this  moral  issue  through  this  kind  of  a law  under'our  Constitution. 
I am  compelled  to  say  this  in  all  sympathy. 

But  your  evidence  this  morning,  what  you  told  me,  would  do  more 
to  make  me  want  to  vote  for  this  l>ill  than  all  tlie  evidence  of  the  At- 
torney General  and  Dean  Rusk  and  Dean  Griswold  and  Roy  Wilkins 
and  all  the  rest.  The  thing  that  saddoned  me  was  the  fact  that  wo 
draft.  American  boys  and  wo  put’them  into  uniform.  We  don’t  ask 
their  permission.  We  send  them  down  and  station  them  at  Port  Leo, 
and  they  don’t  select  whore  they  are  stationed.1 
. And  they  come  out  of  Fort  Lee,  and  the  nearest  facility,  good  facil- 
ity, they  come  to,  1 mile  from  the  gate,  is  your  restaurant.  And  they 
dome  out,  colored  boys  With  their  white  "comrades,  and  under  your 
policy,  and  under  the  economic  pressure  that  you  are  unden— and  I 
am  not  blaming  you  personally — you  turn  away  the  colored  ones  in 
uniform  rind  let  their  white  comrades!  lit. 

Now  I am  afraid  that  this  method  of  approach  by  this  hill  is  a scat- 
ter shot’ method  that  will  do  greAt' injury  and  take  rights  from  peo- 
ple all  over  this  country  to  enforce  oiie’great  moral  issue.  And  for 
that,  reason  I am  one  of  the  few  on  this  committee  that  would  ordinarily 
receive  your  evidence  with  sympathy;  But  ypn  inako  mo  want  to  vote 
for  this  bill.  You  niakte  mo  want  to1  vote  for  it  more  than  any  witness 
that  has  come  in.  ; , 

I1  think  it  is  not  your  fault,  but  it  is  just  a disgrace  to  have  boys  in 
uniform  walk  off  a reservation  rind  come  to  a restaurant  arid  bavo  fivo 
white  ones  and  three  colored  ones,  and  havfe  someone  say  to  them,  no 
matter  how  courteously,  “The  white  ones  come  in,  the  colored  ones 
stayout.’;  ■ • ■'  ' ' 

There  is  something  Wo  have  to  do  about  this,  and  I think  it  is  only 
fair  to  tell  you  that  you  have  made  me  want  to  vote  for  this  bill  more 
than  any  witness  that  has  appeared  here,  because  of  that  one  fact. 
Now  you  can  say  to  me,  “No  worse  for  you  to  do  it  than  for  my  re- 
sort hotel  to  do  it  up  in  the  Whito  Mountains,”  but  at  least  it  pinpoints 
something  to  me  that  distresses  me  terribly  and  makes  my  decision  so 
much  more  difficult  that  I just  felt  I had  to  say  it  to  you. 

Mr.  Yonetes.  Senator,  my  intent  has  been  to  eivq  you  an  honest, 
well-rounded  picture  of  the  situation.  t And  I thought  that  I em- 
phasized the  fact  that  as  they  leave  this  camp,  these  white  soldiers, 
if  they  didn’t  have  any  place  t6  go  to,  they  would  have  to  be  put  into 
a jungle.  There  wouldn’t  bo  any  decent  restaurants,  Senator,  in  the 
South;  so  your  option  would  be  then  to  go  ahead  and  vote  for  the 
bill,  which  would  kill  good  restaurants  and  leavo  no  place  for  the 
white  people. 

What  I am  pointing  out  is  that  the  soldiers  then  would  be  put  in 
joints  where  disease  runs  rampant,  venqral  disease,  where  bootlegging 
and  law  violations  go  on,  knifings  and  switchblading  go  on.  Is  that 
the  kind  of  atmosphere  you  want? 
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Do  you  know,  Senator,  just  now,  if  a white  boy  from  New  Hampshire 
would  die  at  Fort  Lee,  what  would  happen  to  him?  On  account,  of 
the  pressure  from  the  Pentagon  the  elaborate  and  established  under- 
takers can  no  longer  sublet  colored  peoples*  bodies.  The  white  under- 
takers— and  I am  not  here  to  make  any  pitch  for  them — they  are 
clever,  those  southern  undertakers  are  clever,  and  they  can  stahd  up 
and  do  their  own  lobbying.  But  I am  using  this  to  emphasize  a 
point:  these  white  undertakers  are  forbidden  to  bid  on  the  w6rkv  any 
bodies,  any  soldiers  that  die  at  Fort  Lee  or  that  area.  So  there  is  an 
undertaking  parlor  of  Gill  Street,  which  5s  the  most  dangerous  sec- 
tion after  dark— as  dangerous  as  any  in  tne  United  States — and  this 
fellow  Jackson,  who  died,  and’ I knew  him,  a funeral  director1,  was 
a very  nice  colored  man.  He  used  to  give  me  a lot  of  help.  He  was 
a real  expert  in  the  business.  He  could  make  tears  come  at  the  snap 
of  a finger  in  his  face. 

But  this  man’s  widow  has  taken  and  remodeled  that  facility.  It 
looks  pretty  good.  But  it  is  a small  facility. 

So  if  a white  mother  from  New  Hampshire,  your  State — and  I am 
t lying  to  bring  this  to  vou — would  come  to  find  tier  dead  soldier  son  at 
Petersburg  or  Fort  Lee,  she  would  have  to  go  to  this  colored 
undertaker. 

This  colored  undertaker  would  do  a very  good  job,  very  profes- 
sional : I’m  not  discrediting  him,  and  there  is  no  disrespect  intended. 
But  that  body  would  be  viewed  in  a funeral  parlor  that  would  give  this 
woman  a sadistic  beating,  a shake;  because  it  is  bad  enough  to  go  into 
any  funeral  home  to  see  a dead  soldier,  but  to  go  into  a Negro  funeral 
parlor  and  then  go  out  and  have  the  risk  of  being  attacked  by  hoodlums 
out  there,  that  is  a pretty  bad  business.  ' . 

Nobody  stood  up  at  Fort  Lee  and  told  the  top  echelon  at  the  Pen- 
tagon thoy  are  not  going  to  give  good  representation,  but  do  what  is 
expedient.  They  had  pressure  from  up  above.  /. 

So  that  is  what  happens.  That  isn’t  so  nice. 

Senator  Cotton.  What  are  you  trying  to  tell  me? 

Mr.  Vonktes.  Iam  trying  to  correct  a. wrong 

Senator  Cotton.  Are  you  trying  to  tell  me.  the  command  at  Fort 
Leo  are  insisting  on  sending  all  the  dead  soldiers  to  colored  funeral 
parlors? 

'Mr.  Vonktes.  I am  telling  you  that  is  the  latest  rule  of  the  Pentagon. 
That  is  official.  - - - 

Senator  Cotton.  Oh,  no. 

Mr.  Vonktes.  Let.’s  bet  on  it.  I will  bet  yon.  That  just  came  there. 
The  white  people,  the  white  undertakers,  cannot  bid  oh  the  funeral 
work  at  Fort  Leo  unless  thoy  take  it  on  a desegregated  basis.  They 
can’t  sublet  colored  bodies.  I am  telling  you  this.  That  is  the  truth. 

And.  that  same  commander  at  Fort  Leo  sent  his  man  yesterday  to 
ask  me  about  integration.  He  is  tho  man  that  is  going  to  run  my 
business.  And  I am  going  to  tell  you  one  more  thing  that  happened 
yesterday,  • 

He  sent  his  G-l,  Mr.  Culbertson.  He  asked  mo  two  questions.  He 
wanted  information,  and  he  mentioned  off  limits.  He  came  at  12 
o’clock.  At  1 o’clock  the  NAACP’s  man,  David  Gunter,  came  in. 
That  is  tho  first  time  I have  had  contact  with  cither  of  them.  And 
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he  wanted  to  ask  the  same  question.  What  do  we  do  about  serving 
colored  military?  The  same  question. 

And  this  fellow  David  Gunter  was  on  the  resolutions  committee  at 
the  NAACP  convention — he  told  me  some  questions — that  got  the 
committee  going  that  caused  this  latest  off  limits  business  to  come  from 
the  Pentagon.  He  was  at  Atlanta  on  the  resolutions  committee  and 
he  was  at  my  place  yesterday. 

I asked  Culbertson,  the  colonel,  I said,  “This  is  a very  peculiar 
coincidence.  Is  this  a happy  coincidence  that  you  are  here  at  12 
o’clock  and  Mr.  Gunter  had  already  called  me  he  is  coming  a few  hours 
before,  that  he  is  going  to  be  here  at  1 ?”  The  post  G-l,  Culbertson, 
denied  they  were  together,  but  the  colored  man  admitted  that  he  knew 
Culbertson,  admitted  they  are  working  together,  and  admitted  they 
desegregated  the  NCO  club  and  closed  it. 

So  I am  telling  you  that  we  have  to  find  some  other  solutions. 

Senator  Cotton.  I haven’t  had  time  to  study  what  the  Pentagon 
has  done.  And  I can  appreciate  all  the  many  delicate  situations  that 
occur.  And  that  is  one  reason  for  my  position  about  my  feeling  about 
this  bill  that  occur  when  you  try  to  integrate  by  Federal  law.  I can 
appreciate  it. 

Mr.  Vonetes.  I agree  with  you. 

Senator  Cotton.  But  I still  say,  and  I say  this  with  all  kindness, 
that  I could  never  accept  your  invitation  to  be  your  guest,  nor  eat  in 
your  restaurant,  as  long  as  you  continue  the  practice  of  saying  to  a 
colored  boy  in  a uniform  who  comes  right  off  the  reservation,  that 
he  can’t  be  served.  That  to  me  is  terribly  repugnant,  I can’t  see  why 
you  couldn’t  at  least  make  an  exception  in  tnis  case.  There  is  prob- 
ably no  difference  between  a colored  man  in  uniform  and  out.  If  they 
should  be  served  they  should  be  served  everywhere;  and  I wish  people 
would. 

I don’t  like  to  compel  people  by  Federal  law,  but  there  is  something 
venr  sad  to  me  about  that  sector. 

Mr.  Vonetes.  I told  you  I agree  with  you.  And  I say  there  is  ft 
change  coming  in  the  mood  of  the  people  of  the  South,  and  I feel  that 
this  could  come  about  without  this  compulsive  legislation.  That  is  all. 

I agree  with  you,  but  I don’t  see,  if  the  change  is  coming — and  it  is 
obvious— why  we  have  to  force  these  impositions. 

Senator  Cotton.  I wasn’t  trying  to  lecture  you,  but  I did  want  to 
make  it  clear. 

Mr,  Vonetes.  I got  you.  Thank  you,  Senator. 

Senator  Thurmond.  The  Senator  from  Oklahoma. 

Senator  Monronet.  I soon  have  to  go  to  Appropriations. 

I recognize  the  fear — we  have  had  it  from  a great  number  of  wit- 
nesses— m segregated  areas  of  the  economic  distress.  In  my  home 
State  of  Oklahoma  we  were  segregated  since  statehood,  but  in  recent 
years  we  have  done  a very  good  job  of  voluntary  desegregation. 

Two  or  three  months  ago  all  of  the  restaurants  in  our  capital  city 
desegregated. 

Do  you  have  any  figures  to  verify,  or  trade  publications  that  would 
indicate,  the  degree  of  economic  suffering  that  restaurants  would  have 
in  those  areas  that  have  been  segregated  that  would  be  caused  by  an 
open  door  policy  to  all  races?  . , _ 

Mr.  Vonetes.  I have  no  figures;  but  I know  the  experience  in  Rich- 
mond, and  I know  the  experience  of  Lynchburg. 
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Senator  AIonroney.  C!ould  you  explain  those  briefly. 

Air.  Vonetes.  I can  say  this:  The  Hot  Shoppes  in  Richmond,  which 
is  able  to  sustain  any  amount  of  losses  in  that  particular  outlet,  has 
visibly  suffered  withholdment  of  white  patronage  at  their  Grace  Street 
location,  near  the  Miller  & Rhoades  department  stores. 

In  the  Town  & Country  in  Lynchburg,  the  owner  is  openly  com- 
plaining that  it  was  a mistake  to  go  ahead  and  allow  this  testing,  to 
yield  to  it  And  there  are  several  others. 

Now  the  Restaurant  Association  has  not  come  up  with  any  figures, 
and  those  people  are  professionals,  and  they  have  come  up  with  the 
figures,  or  the  pitch,  that  it  is  expedient.  And  one  of  them,  in  the 
State  of  Virginia,  Mr.  Walter’ Wick,  had  political  ambitions,  and 
he  is  the  one  that  went  around  and  forced  token  integration  in  Lynch- 
burg, and  so  forth.  He  is  one  of  the  ones  that  was  misleading  res- 
taurateurs, given  coercive  treatment  by  innuendoes,  and  he  told  them 
it  was  just  painless,  go  ahead  and  let  it  go  over.  This  was  a false 
and  unequitable  position  for  the  Restaurant  Association  secretary  to 
take.  And  they  haven’t  come  up  with  any  figures.  But  they  haven’t 
been  fair,  honest,  and  open  in  dealing  wtin  these  people,  because 
they  have  been  under  pressure  from  trade  associations  ana  the  like. 

So  they  haven’t  come  up  with  a fair  treatment. 

Senator  AIonroney.  So  there  has  to  be  at  this  point,  from  your 
studied  judgment  as  a restaurant  owner,  disastrous  effects  that  would 
occur.  Would  this  occur  more  or  less  to  your  type  of  places  that  are 
considered  luxury  in  the  community,  or  generally  in  your  business! 

Mr.  Vonetes.  I think  it  will  be  a transitionary  period.  No  one  can 
predict — I don’t  think  you  were  here.  Senator,  when  I pointed  this 
r jt  earlier;  you  may  not  have  been  here:  that  there  will  probably 
be  closed  restaurants  and  increased  clubs  if  there  is  a bona  fide  protest 
in  the  community.  This  remains  to  be  seen. 

They  threaten  to  withhold  their  patronage,  but  whether  they  do 
this  it  has  to  remain  to  be  seen.  The  pitch  is  to  try  to  get  all  the 
restaurants  on  a buddy  system  to  desegregate.  If  they  do,  then  the 
thinking  is  that  they  won’t  have  anywhere  to  go.  But  you  have  no 
assurance,  because  they  can  stay  home,  and  somebody  else  open  up  a 
closed  restaurant  or  hotel,  go  on  a closed  club  basis,  and  so  forth.  And 
you  have  no  guarantees. 

So  it  becomes  risky. 

Now,  how  permanent  this  injury  can  be,  and  what  changes  are 
going  to  be  brought,  it  is  hard  to  say.  But  for  us  who  have  a fixed, 
nonmovable  investment,  you  see,  we  have  to  watch  this  very  closely. 

Senator  AIonroney.  Doesn’t  this  make  it  more  difficult  for  the  vol- 
untary system  to  work,  and  more  necessary  for  some  legislation,  pref- 
erably State,  to  take  over  that  ? 

Air.  Vonetes.  There  is  indication  there  is  movement  on  this  thing, 
with  or  without  the  law.  So  this  thing  is  going  to  come  to  a head  one 
way  or  another.  So  if  you  have  closed  restaurants  and  still  have 
open  ones,  I don’t  see  where  legislation  is  needed. 

In  other  words,  I know  there  will  be  enough  restaurants  open,  but 
whether  one  person  wants  to  go  ahead  and  operate,  whether  he  con- 
siders it  an  imposition  to  operate  on  an  integrated  oases,  this  should 
be  his  free  right  to  decide. 
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There  will  be  plenty  of  people  available  to  run  integrated  restau- 
rants, I am  not  saying  there  won’t  be  enough  facilities;  but  I feel  that 
there  will  be  competition  for  some  of  the  better  restaurants  from  the 
closed  restaurants  and  hotels  that  go  on  a club  basis.  So  it  is  going 
to  cause  some  kind  of  panic ; no  question  about  it . 

But  I think  there  will  always  be  someone  available  to  open  up  res- 
taurants if  there  is  a demand  on  an  integrated  basis,  and  many  people 
are  willing  right  now  to  patronize  integrated  restaurants.  I can’t 
speak  for  everybody. 

Senator  Monroney.  Do  you  think  if  everybody  in  town  save  one 
restaurant  in  the  South  opened  up  and  were  desegregated  that  the  one 
that  remained  closed  during  this  period  to  all  races,  and  limited  to 
white,  the  one  who  did  not  desegregate  would  profit  from  the  feeling 
that  you  say  exists  there?  That  the  people  are  either  going  to  stay 
home  or  continue  to  enjoy  what  they  like  about  the  segregated 
facUities? 

Sir.  Vonetes.  I agree.  There  is  a chance  he  might  benefit  from  the 
willingness  of  the  others  to  be  progressive,  if  that  is  what  you  want 
to  call  it.  But  I can’t  say  how  long  he  is  going  to  enjoy  this,  because 
the  feeling  either  may  blow  over,  or  there  might  be  other  restaurants 
open  up  on  a similar  basis*  I can’t  say  how  long  this  would  last. 

I think  there  is  some  chance  that  he  might  enjoy  a short-run  boom. 
But  that  is  about  all. 

Senator  Monroney.  But  if  all  had  to  do  it  at  the  same  time,  there 
would  not  be  as  much  likelihood? 

Mr.  Vonetes.  I mean  you  can’t  close  the  door  to  closed  restaurants 
or  club  and  so  forth  opening  up.  You  can’t  eliminate,  if  there  is  a 
demand  for  people,  all  white,  to  eat  by  themselves,  and  if  there  is 
sufficient  demand,  I am  sure  somebody  will  come  up  with  it. 

This  is  the  problem  with  colored  restaurants,  no  demand,  obviously. 

That  is  what  is  happening  now.  So  if  the  demand  is  there  and 
somebody  willing  to  put  up  $100,000  for  a restaurant  in  these  small 
towns,  I think  that  he  is  going  to  enjoy  the  business  on  a closed  basis. 
In  other  words,  the  size  of  the  city,  Senator  ? makes  a different  situa- 
tion in  every  case,  the  size  of  the  city  is  the  big  factor  in  the  situation. 

Senator  Monroney.  And  location  of  the  restaurants. 

Mr.  Vonetes.  Agreed. 

Senator  Monroney.  I am  sorry,  Mr.  Chairman,  I have  to  go  to 
Appropriations  Committee. 

Senator  TnuRMOND.  The  Senator  from  Kentucky. 

Senator  Morton.  I am  sorry  that  I wasn’t  here.  I had  to  be  at 
another  meeting  and  I have  no  questions,  Mr.  Chairman. 

Senator  Thurmond.  Senator  from  Texas. 

Senator  Yarborough.  Mr.  Chairman,  I was  not  here  during  the 
statement  by  Mr.  Vonetes,  but  I have  read  the  statement. 

Mr.  Vonetes,  I notice  you  have  been  awarded  the  Legion  of  Merit, 
In  this  city  of  so  many  generals  and  so  much  brass,  there  are  so  many 
Legions  of  Merit  that  I think  we  in  Washington  overlook  the  fact 
that  if  you  come  from,  you  might  say,  out  in  the  sticks  and  go  up  in 
the  Army  as  a major  and  win  the  Legion  of  Merit  you  have  really 
done  something. 

In  view  of  your  military  record  in  World  War  II  and  the  years 
after  that  in  Europe,  with  a position  of  major,  I congratulate  you  on 
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your  distinguished  military  record  and  w inning  the  Legion  of  Merit 
in  that  position  and  in  that  rank. 

Mr.  Vonetes.  Thank  you,  sir. 

Senator  Yarborough.  Having  some  military  experience  myself,  I 
know  that  is  quite  an  accomplishment. 

I have  no  questions. 

Mr.  Vonetes.  Thank  you  very  much,  Senator. 

Senator  Thurmond.  The  Senator  from  Michigan. 

Senator  Hart.  The  underlying  theme  of  your  protest^  I sense,  is 
not  racially  motivated.  The  problem  is  your  poeketbook.  Is  this  a 
fair  statement? 

Mr.  Vonetes.  My  poeketbook  in  that  location.  I think  and  I have 
searched  my  soul  on  this  to  find  out  how  I stand  on  it  morally,  and  I 
just  feel  that  with  my  background,  Senator,  during  my  youth  in  New 
York,  the  only  colored  people  I saw  were  the  ones  that  were  playing 
baseball,  had  big  muscles,  and  one  team  in  Binghamton  and  the  ones 
that  came  through  on  freight  cars,  white  and  colored  hoboes. 

My  father  showed  much  compassion  and  used  to  give  them  bread 
and  Deans  and  so  forth.  We  have  no  hate  in  our  heritage  for  anybody, 
and  I furnished  several  of  my  cooks’  homes  with  furniture  down  there 
that  came  to  me,  furniture  that  I could  have  sold  and  gotten  some- 
thing. I could  have  given  it  to  churches  and  take  it  as  writeoff,  but 
I saw  fit  to  give  it  to  these  people. 

I feel  in  analyzing  my  overall  background,  that  I have  no  mis- 
anthropic attitudes  toward  the  colored  race,  but  I think  they  do  pose 
some  kind  of  ft  shadow,  say,  over  my  business  in  the  next  3 or  4 years 
and  over  my  investments.  There  is  no  question  about  it. 

Senator  Hart.  I couldn’t  understand,  when  you  were  exchanging 
with  Senator  Monroney,  whether  you  were  arguing  that  we  shouldn’t 
enact  this  law  because  the  situation  would  change  in  the  course  of 
events.  Is  this  your  feeling  ? 

Mr.  Vonetes.  Senator,  I think  to  a high  degree,  it  is  my  point. 
But  of  course  I can  only  speak  for  Virginia.  I can’t  speak,  say,  for 
Mississippi,  you  see,  and  I can  speak  with  experience  in  New  York 
and  speak  irom  my  experience  in  Washington;  I have  had  experience 
in  running  Old  New  Orleans  here,  we  had  quite  a business  when  I was 
here,  and  I feel  that  there  is  a change  coming.  There  has  been  tremen- 
dous strides  in  the  last  10  years  on  this  matter,  and  I am  not  so  sure 
that  I can  understand  the  immediacy  of  the  thing  and  where  they  have 
had  this  privilege,  they  are  not  using  it. 

You  see,  I just  don’t  feel  that  there  is  a real  justification  for  integrat- 
ing restaurants  in  a smash,  in  a hurry,  inflicting  all  this  damage. 

Senator  Hart.  You  would  be  more  comfortable  in  your  own  con- 
science if  you  could  judge  an  American  as  an  individuarwithout  refer- 
ence to  his  color  or  religion,  wouldn’t  you  ? 

Mr.  Vonetes.  I will  go  a little  further  with  voil  I am  glad  to  be 
able  to  recognize  a Greek  for  a Greek,  and  an  Italian  for  an  Italian 
and  an  Irishman  for  an  Irishman.  I know  the  good  points  of  an 
Irishman  and  I know  his  shortcomings  and  I feel  the  same  way  about 
an  Italian,  I have  had  experience  with  them.  And  I find  this  is  a 
tremendous  advantage  to  me,  when  I approach  them,  I have  a fore- 
knowledge of  how  they  will  react  and  what  they  will  expect. 
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I am  glad  to  consider  a Negro  for  a Negro,  not  for  any  reasons 
that  are  inferior,  but  to  give  me  a background  on  how  to  deal  with 
this  man.  I feel  I just  have  to  recognize  him.  If  it  were  religion, 
ethnic,  the  distinction  is  there,  and  there  for  me  to  recognize  and,  as 
an  intelligent  man,  to  put  this  to  work  to  my  advantage. 

I mean,  they  have  certain  traits  in  common,  especially  if  they  come 
from  certain  sections  of  an  area.  Now  the  ones  I played  sports  with 
in  New  York,  they  act  in  a certain  way.  The  ones  that  work  for 
me  act  one  way,  and  the  Negro  professional  acts  another  way,  but 
still  this  is  an  advantage  to  recognize  this  in  their  race.  I don’t  toink 
there  is  anything  unpleasant  about  it,  I think  it  is  an  aid  in  dealing 
with  people.  I think  it  is  wonderful. 

Senator  Hart.  Let  me  ask  it  again,  I am  not  sure  that  was  respon- 
sive. In  your  own  conscience,  you  would  feel  more  comfortable  if 
you  could  operate  your  business  in  a way  that  would  judge  each  in- 
dividual as  an  individual,  bo  he  good  or  bad  ? 

Mr,  Vonetes.  Well,  I agree  with  you,  that  it  is  quite  a hardship, 
I mean  there  is  a lot  of  suspense  and  I shake  inside  when  I see  one 
coming  in  the  door,  so  I agree  with  you 

Senator  Hart.  You  are  snaking,  you  tell  us,  because  of  the  cash 
register’s  tune. 

Mr.  Vonetes.  No  ; I am  shaking  because  of  confrontation.  I detest 
it  when  I go  to  someone  at  the  door  drunk  and  I shake.  And  if  it 
is  someone  undesirable,  I shake.  When  I meet  a colored  person, 
not  in  my  business,  when  they  come  into  my  door,  I shake.  Whether 
that  is  a movement  of  conscience  or  something  else,,  the  excitement  or 
anything,  I am  not  in  a position  to  say  on  this  business  of  conscience, 
I say,  I am  sorry  that  we  have  to  differentiate.  I say  this,  it  would  be 
wonderful  if  we  could  have  the  Bunches  and  all  these  fine  people  in 
a nice  way,  this  would  be  tremendous. 

Senator  Hart.  You  are  in  effect  saying  you  would  like  to  be  in  a 
position  to  judge  the  individual  as  good  or  bad? 

Mr.  Vonetes.  I agree  with  you  on  that. 

Senator  Hart.  Fine. 

Now,  you  have  described  the  problem  of  the  Hot  Shoppe  at  Rich- 
mond under  pressure  now  to  reverse  its  open  policy. 

Mr.  Vonetes.  No. 

Senator  Hart.  I misunderstood. 

Mr.  Vonittes.  I didn’t  say  that.  They  have  already  opened,  I 
understand,  in  Richmond  and  they  have  had  a withholding  ox  patron- 
age on  the  part  of  the  white  people.  They  have  already  integrated 
there  and  they  have  suffered  some  losses. 

Now,  whether  they  want  to  admit  this 

Senator  Hart.  This  is  just  the  point  of  my  question.  If  the  law 
required  open  service  uniformly,  then  wouldn’t  this  economic  problem 
be  resolved? 

Mr.  Vonetes.  Would  it  be  resolved?  If  it  brings  all  kinds  of 
other  problems  to  your  door  in  addition,  I am  not  sure  it  is  worth  it. 
That  is  the  question.  You  have  to  balance^  you  have  to  have  a scale 
of  judgment  here.  This  is  all  right,  if  it  dian’t  bring  all  these  other 
undesirable  aspects;  this  is  wonderful,  utopia. 

But  when  you  have  all  these  other  damaging  things,  which  are 
certain  to  come,  as  I pointed  out,  I don’t  know  if  you  were  here 


CIVIL  RIGHTS— PUBLIC  ACCOMMODATIONS 


1081 


Senator  Hart.  I was  hero  and  it  reminded  me  of  the  description 
of  the  horrors  that  will  occur  every  time  you  make  a change.  The 
stands  will  be  empty  if  we  have  that  mixed  baseball  team,  and  the 
stands  weren’t  affected  a bit.  The  theaters  will  be  empty  ir  we  have 
live  theater  with  a mixed  cast  or  a theater  open  to  free  seating,  and 
all  of  these,  and  if  we  have  FEPC.  business  will  evaporate.  I am 
sure,  thougn  they  were  enacted  before  I was  born,  the  same  cries 
of  disaster  were  attached  to  the  efforts  to  enact  open  accommodation 
statutes,  and  it  just  hasn’t  happened.  I hate  to  see  the  discussion 
narrowed  to  dollars  and  cents,  out  to  the  extent  that  this  is  a factor, 
certainly  I can  sympathize  with  a person  with  a capital  investment. 
I think  it  wouldn’t  happen  either.  You  can  jump  up  and  say  to 
me  that  you  have  invested  capital  in  a restaurant  in  Virginia,  that 
is  true. 

But  I think  nil  over  America,  it  will  be  healthier  if  a family  not  in 
uniform,  just  a family  of  decent  people,  driving  down  a route  you  are 
on,  could  stop  when  it  was  time  to  eat  and  not  suffer  the  indignity 
which  I suppose  I would  find  even  difficult  to  imagine,  of  going  up  to 
your  door  and  being  refused  just  because,  50  feet  away,  you  maae  your 
inind  up  you  were  going  to  refuse  them. 

You  made  your  mind  up  at  a distance  where  it  is  impossible  to  judge 
whether  they*  are  good  or  had  people.  This  is  what  is  offensive  to  me. 
And  I am  just  stating  my  point  of  view. 

Mr.  Vonetes.  I agree  with  you,  as  I say,  from  the  utopian  aspects 
of  it,  it  would  be  very  desirable  in  the  country  as  a whole,  but  when  I 
say  a section  of  the  country  or  many,  many  sections  of  the  country  are 
saddled  with  this  law  and  we  turn  around  and  inflict  hardships  in  the 
white  communities  and  on  the  operators  and  we  restrain  their  freedom, 
their  choice,  and  force  indignities  on  them  to  put  up  with  the  undesir- 
able element,  you  see,  that  presently  is  being  curbed  and  they  admit. 

Senator  Hart.  That  family  coming  up  to  you  is  too  far  away. 

Mr.  Vonetes.  I am  not  talking  about  this  family,  I am  talking  about 
what  is  in  that  area.  I am  talking  about  what  is  in  my  city.  I know 
them,  I know  their  criminal  record.  How  is  that  judge  going  to  come 
in  my  place  when  that  fellow  across  from  his  is  a murderer  and  they 
know  it — and  these  lawyers,  too. 

You  have  to  go  down  to  police  court  in  the  city  of  Petersburg  to  see 
wffiat  kind  of  business  they  do  and  who  are  there.  The  whole  city, 
they  live  differently.  This  is  no  castigation  of  the  colored  people  in 
the  South  or  anywhere  else. 

Senator  Hart.  Let  me  ask,  50  feet  away,  how  do  yon  know-  what  kind 
of  ]>eoplethey  are? 

Mr.  Vonetes.  The  rest  of  my  guests  know  this,  the  majority  of  peo- 
ple know. 

Senator  Hart.  How  do  they  know  that,  when  this  family  pulls  up 
and  parks  50  feet  away  t 

Mr.  Vonetes.  You  are  assuming  they  are  not  known,  but  they  know 
the  colored  people  in  Petersburg,  everybody  knows  everybody  in  a 
small  town  of  50,000.  It  may  not  have  been  your  experience  tolive  in 
a town,  I know  maybe  2,000  or  3,000  colored  people  and  I read  the 
names  and  I see  them.  They  put  their  pictures  in  the  paper  when 
they  do  wrong,  not  like  here,  where  they  don’t  put  the  fact  that  he  is 
of  another  race. 
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So  the  conduct  of  the  masses  is  not  quite  up  to  par  yet.  This  is 
changing  and  as  it  changes,  and  it  is  changing  quickly /they  are  im- 
proving, their  educational  lot,  conduct,  aiul  churches,  all  show  a sign 
of  improvement.  But  still,  when  I have  two  colored  priests  and  they 
have  a church  on  Gill  Street,  right  near  the  funeral  homo  and  they 
say.  “Don’t  go  out  after  dark” — they  are  personal  friends;  I associate 
wit li  them  and  do  charitable  work  for  Negroes.  I have  done  charitable 
work.  I gave  them  charitable  contributions  for  their  Negro  setup, 
the  Catholic  church,  and  they  tell  me  it  is  not  safe  to  go  out  after  dark. 
I can’t  very  well  accept — if  we  put  this  into,  and  we  destroy  the  whole 
city's  atmosphere  and  make  the  whole  city  unsafe — that*  we  are  ac- 
complishing anything  with  this  law.  This  is  what  I am  pointing  out. 
These  changes  are  coming.  I am  objecting  to  the  speed. 

Maybe  ID  years  it  might  be  necessary,  but  right  now,  the  speed 
and  the  conditions  of  the  country  and  realism  of  the  situation,  this 
law  is  not  good,  because  it  creates  too  many — it  doesn't  solve  the 
problems,  it  just  complicates  them  for  some*  people. 

Senator  IIaot.  As  Senator  Cotton  indicated,  your  testimony  is 
persuasive.  I think  your  attitude  voices  eloquently  an  appeal  to 
enact  this  law.  I hope  we  do. 

Mr.  Vonetes.  I can’t  do  your  your  thinking  for  you,  Senator,  you 
am  on  your  own.  I have  given  you  my  thought  as  honestly  as  I can. 

Senator  Thurmond.  Anything  further? 

Senator  Hart.  I am  just  curious — what  am  I like?  I am  Irish. 
You  were  talking  about  Italians  and  Irishmen. 

Mr.  Vonetes.  You  want  to  know  what  I think  of  the  Irish  ? 

Senator  Hart.  I want  you  to  tell  me  what  I am  like. 

Mr.  Vonetes.  What  you  are  like? 

Senator  Hart.  As  an  individual  ? 

Mr.  Vonetes.  I am  going  to  tell  you  right  now.  You  are  a lighter, 
if  you  are  an  Irishman;  you  are  a religious  man;  you  go  to  church: 
you  drink  more  than  the  Greeks.  What  mom  do  you  want  to  know  ? 

(Daughter.) 

Senator  Thurmond.  Let’s  keep  quiet,  wo  must  maintain  order  here. 

Mr.  Vonetes.  And  you  have  made  a tremendous  neighbor  for  me. 
All  my  life,  I have  lived  with  the  Irish  in  the  past.  We  am  the 
only  Greek  family  there;  we  have  been  there  45  yea  is.  My  mother 
has  company  as  a widow  now,  with  three  Irish  ladies,  and  she 
prefers  that,  for  the  rest  of  this  summer,  than  being  with  us  in 
Virginia,  so  the  Irish  are  good  people  in  general.  I mean,  I know 
an  awful — I can  continue  enumerating  the  virtues.  And  some  of 
thesohavc  to  be  in  you,  Senator. 

Senator  Hart.  That  doesn’t  follow. 

Mr.  Vonetes.  That  doesn’t  follow?  Well,  I have  lived  near  St. 
Paul’s  Church,  and  I know  the  Irish  that  went  there,  and  I know 
Father  Buxton’s  parish  very  well,  and  1 know  what  the  Irish  are 
like.  Maybe  I haven’t  covered  you,  but  I am  talking  about  the  real 
Irish. 

Senator  Hart.  This  business  of  stereotypes  just  infuriates  me. 

Mr.  Vonetes.  I am  not  eliminating  your  individualism,  I am  using 
this  as  an  opening  wedge,  you  see.  I*  mean,  I am  approaching  you, 
if  I know  you  were  Irish;  your  name  doesn’t  indicate  Irishnoss,  but 
if  it  was  O’Boyle,  or  O’Brien,  I would  know  you  were  Irish.  In 
your  case  I wouldn’t  know. 
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Senator  IIart.  Whether  you  knew  I was  Irish  wouldn’t  give  you 
an  v clue  whether  I was  good  or  bad. 

Air.  Vonetes.  I didn’t  say  good  or  bad. 

Senator  IIart.  Desirable  or  undesirable. 

Mr.  Vonetes.  I didn’t  say  that ; I didn’t  say  that  earlier.  I don’t 
think  you  can  quote  me  and  chock  with  the  stenotypist  that  I said 
good  or  bad. 

Senator  IIart.  But  it  is  that  kind  of  judgment  I want  to  be  placed 
on  me  without  the  stereotype.  When  we  talk  al>out  an  individual’s 
rights,  we  are  talking  about  the  claim  of  every  individual  to  lx*  judged 
as  a good  man  or  ns  a had  man,  not  by  his  color,  his  religion,  nis  na- 
tionality, origin  or  any  thing  else. 

Well,  one  could  say  this  is  very  irrelevant,  maybe  it  is,  but  it  ex- 
presses my  point  of  view. 

Mr.  Vonetes.  Anyway,  I enjoyed  it,  too. 

Senator  Thurmond.  Anyone  else?  The  Senator  from  Pennsyl- 
vania? 

Senator  Scott.  Mr.  Chairman,  my  blood  line  is  such  a league  of 
nations,  I don’t  think  I will  ask  any  questions.  I am  glad  to  hear  the 
witness;  he  was  certainly  a very  interesting  witness,  and  I am  glad  I 
had  a chance  to  hear  you* 

Senator  Thurmond.  Mr.  Vonetes,  in  closing  now,  I would  just  like 
to  ask  you  this.  Arc  there  restaurants  and  facilities  for  the  Xegro 
people  in  or  around  Petersburg ? 

Mr.  Vonetes.  There  arc.  I sold  quite  a bit  of  restaurant  equipment 
to  a fellow  bv  the  name  of  Kandy  Peters,  and  he  operates  a place  called 
the  Pelican  House.  He  has  one.  There  are  several  others.  And,  in 
truth,  there  are  several  of  them  that  arc  just  drops  for  numbers  opera- 
tions, and  they  are  white  lightning  joints,  where  they  sell  bootleg  whis- 
ky and  pay  no  tax  on  it,  of  course,  and 

* Senator  TicrRMoxo.  But  there  are  restaurants  to  serve  them  if  they 
care  to  bo  served? 

Mr.  Vonetes.  Yes,  sir,  some  of  them  are  good.  But  if  they  were 
patronized  more  and  had  habits  developed  to  use  them  like  the  rest 
of  the  community,  they  would  be  better.  The  demand  is  not  complete, 
in  other  words,  there  isn’t  a real  demand  thci-o  to  make  a fellow’  go  into 
I he  business  and  get  rich  oi*  make  a buck,  as  they  say. 

Senator  Thurmond.  In  other  words,  where  there  is  a demand  for 
any  type  of  facility,  that  demand  is  generally  met,  is  it  not  ? 

Mr.  Vonetes.  T'he  demand  is  met  w herever  it  is. 

Senator  Thurmond.  For  white  people  or  Negro  people? 

Mr.  Vonetes.  Anywhere. 

Senator  Thurmond.  Or  any  particular  group  ? 

Mr.  Vonetes.  I agree  with  you,  no  matter  whore  it  is. 

Senator  Thurmond.  That  would  also  apply  as  to  a different  occu- 
pation, like  an  undertaker.  If  there  was  a heed  for  an  undertaker 
in  the  community,  someone  would  probably  establish  the  undertaking 
business,  would  they  not  f 
Mr.  Vonetes.  That  is  right. 

Senator  Thurmond.  Isn't  that  true  in  most  businesses? 

Mr.  Vonetes.  It  is  true  to  my  knowledge  in  everything.  You  can’t 
get  away. 

Senator  Thurmond.  So  is  there  any  shortage  of  facilities  where 
there  is  a demand  that  von  know  of  in  your  community  ? 
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Mr.  Vonetes.  Not  in  my  community  and  not  in  Virginia. 

Senator  Thurmond.  I wish  to  thank  you  for  your  appearance  here. 
We  appreciate  your  coming,  Mr.  Vonetes. 

Mr.  Vonetes.  I hope  I have  been  helpful.  I don’t  know. 

Senator  Thurmond.  I cannot  agree  with  the  statements  that  some 
of  the  Senators  have  made;  I think  you  made  a very  fine  statement. 

Mr.  Vonetes.  Thank  you. 

Senator  Thurmond.  Our  next  witness  is  Mr.  Thomas  Poindexter 
from  Detroit,  Mich. 

STATEMENT  OP  THOMAS  L.  POINDEXTER,  ATTORNEY,  DETROIT, 

MICH. ; ACCOMPANIED  BY  ADOLPH  DELVE  AND  MILLARD  LUTZ 

Senator  Thurmond.  Mr.  Poindexter,  I notice  you  have  two  gentle- 
men with  you.  Would  you  care  to  identify  them? 

Just  have  a seat. 

Mr.  Poindexter.  I would  like  to  introduce  Mr.  Adolph  Delue  and 
Mr.  Millard  Lutz  of  Detroit,  Mich.,  who,  with  myself,  are  all  of  the 
officers  of  the  Greater  Detroit  Homeowner’s  Council  of  the  city  of 
Detroit. 

Senator  Thurmond.  You  may  proceed. 

Mr.  Poindexter.  Mr.  Chairman,  Senator  Hart,  and  gentlemen  of 
t he  Commission,  my  name 

Senator  Hart.  May  I introduce  Mr.  Poindexter  to  Senator  Yar- 
borough, Senator  Morton,  and  Senator  Scott. 

Mr. Poindexter.  Thankyou, gentlemen. 

My  name  is  Thomas  L.  Poindexter,  of  16780  Edinborough,  Detroit, 
Mien.  I am  cochairman  of  the  Greater  Detroit  Homeowner’s  Council, 
an  organization  composed  of  some  200  homeowner  and  civic  associa- 
tions with  the  combined  membership  of  over  260,000  registered  voters 
in  the  city  of  Detroit.  The  gentlemen  Mr.  Delue  ana  Mr.  Lutz  are 
hero  with  me  as  the  officers  of  the  same  association.  I have  been 
authorized  to  state  the  deep-seated  opposition  of  Detroit  residents  and 
the  Homeowner’s  Council  to  President  Kennedy’s  civil  rights  program 
and  to  public  accommodations  bill  S.  1732.  Our  views  are  as 
follows : 

(1)  We  believe  that  any  civil  rights  legislation  at  this  time,  such 
as  the  public  accommodations  bill  or  other  provisions  of  President 
Kennedy's  civil  rights  legislative  program,  will  only  serve  to  destroy 
any  remaining  good  will  between  the  black  and  white  races  in  Detroit 
and  many  othor  northern  cit  ies. 

(2)  Such  legislation  will  only  increase  the  violence,  unrest,  and 
racial  disturbances  which  have  already  resulted  from  actions  taken 
by  the  President,  the  Attorney  General,  and  Negro  leaders  in  further- 
ance of  their  civil  rights  program. 

(3)  That  such  legislation,  including  the  public  accommodations 
bill,  is  unnecessary  and  is  politically  inspired.  As  a Detroit  NAACP 
leader  has  stated  of  the  proposed  open  occupancy  ordinance,  such 
demands  are  a fraud  on  the  community. 

(4)  The  people  of  Detroit  have  accepted  voluntary  integration  as 
outlined  by  Supreme  Court  decisions,  But  they  firmly  opposo  forced 
integration  by  Government  decree,  such  as  selling  Government  prop- 
erty in  whito  neighborhoods  to  Negroes,  the  denial  of  Government- 
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insured  loans,  the  bussing  of  Negro  children  into  white  neighbor- 
hoods, and  the  issue  hero  before  us.  the  so-called  open  occupancy  laws 
such  as  public  accommodations  bill  S.  1732. 

SUCH  VIEWS  ARE  HELD  BY  00  PERCENT  OP  DEIROIT  WHITE  RESIDENTS 

Recently  our  council  conducted  an  initiative  petition  drive  against 
an  open-occupancy  ordinance  proposed  by  NAACP.  In  only  4 days, 
we  secured  the  signatures  of  44,000  registered  voters,  double  the  num- 
ber to  put  our  homeowner’s  rights  ordinance  on  the  ballot.  But  for  a 
filing  deadline,  we  could  have  obtained  100,000  or  150,000  signatures 
in  another  week  And  we  discovered  that  99  percent  of  white  home- 
owners  expressed  similar  views  and  willingly  signed  our  petitions. 

Greater  Detroit  Howeowner’s  Council  is  not  a racist  organization. 
It  was  organized  to  promote  good  government,  to  oppose  unjust  taxa- 
tion, and  to  promote  the  welfare  of  Detroit  residents.  We  are  non- 
partisan and  nonsectarian.  We  are  the  same  people  who  sent  Sena- 
tors Hart  and  McNamara  to  Washington,  and  we  make  up  Mr. 
Reuther’s  United  Auto  Workers. 

I am  a Democrat,  but  the  same  views  have  been  stated  by  the  14th 
district  Republican  organization  and  Young  Republicans— I have 
their  statements  here — and  by  the  chairman  of  the  21st  ward  Demo- 
cratic committee,  and  by  many  other  groups,  I have  brought  with 
me,  for  filing,  statements  by  many  community  leaders  in  the  surround- 
ingsuburbs. 

Senator  Thurmond.  Would  you  like  for  those  statements  to  go  into 
the  record? 

Mr.  Poindexter.  I just  have  the  statements.  I would  not  want  to 
read  them  at  length,  but  I would  say  that- 

Senator  Thurmond.  Would  you  like  for  them  to  be  printed  in  the 
record  following  your  statement? 

Mr.  Poindexter.  Yes,  I think  that  would  be  proper,  if  it  is  permitted 
by  the  committee. 

Senator  Thurmond.  Is  there  any  objection  ? 

[None.] 

Senator  Thurmond.  So  ordered. 

Mr.  Poindexter.  The  Homeowner’s  Council.,  although  a fairly  new 
organization,  has  been  rapidly  growing  in  size  and  influence.  We  be- 
lieve we  have  become  the  predominant  political  group  in  Detroit,  al- 
though on  a nonpartisan  basis.  For  instance,  in  April  we  opposed 
and  soundly  defeated  what  we  considered  to  be  an  exorbitant  school 
tax  and  construction  program  which  had  the  support  of  Republican, 
Democratic,  United  Auto  Workers,  and  NAACP  leadership.  This 
month  we  carried  out  the  unprecedented  petition  drive  for  a home- 
owner’s rights  ordinance.  And  during  the  last  week  we  are  informed 
that  a similar  organization  is  being  formed  in  Chicago,  and  wishes 
to  become  associated  with  us. 

THERE  18  OROWINO  RACIAL  DIVISION  IN  DETROIT 

Civil  rights  legislation  is  designed  to  end  segregation,  but  its  effect 
has  been  to  create  a racial  barrier  between  Detroit  residents.  A year 
ago,  racial  relations  in  Detroit  were  fairly  stable.  Today  Detroit  is 
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becoming  separated  into  two  sharply  divided  racial  camps.  Feeling 
has  become  so  strong  that  it  is  doubtful  that  any  Negro  or  Negro- 
supported  white  candidate,  will  carry  Michigan  at  the  1964  elections. 
This  is  true  not  only  for  Democratic  out  for  Republican  candidates. 

There  is  speculation  among  many  Democrats  that  Wayne  County, 
which,  in  recent  elections,  has  been  the  most  strongly  Democratic 
county  in  the  United  States,  may  go  Republican  or  be  won  by  only 
a narrow  Democratic  margin. 

The  reasons  are  obvious — the  popular  resentment  against  use  of 
troops  in  Mississippi,  the  President’s  civil  rights  program,  the  current 
racial  marches,  threats  and  violence,  but  most  of  all,  the  demand  by 
NAACP  leaders,  supported  by  union  leaders,  for  an  open  occupancy 
ordinance  requiring  white  owners  to  throw  open  their  property  to 
sale  or  occupancy  by  Negroes;  especially  so  when  Negro  leaders  at 
Detroit  have  admitted  that  the  legislation  is  unnecessary  and  is  a 
fraud  on  the  community. 

Detroit  is  a liberal  city.  Negroes  have  made  their  greatest  progress 
here,  economically  and  socially.  They  enjoy  greater  freedom  and 
higher  standards  of  living  than  anywhere  else’in  the  world,  far  higher 
than  President  Kennedy  or  Congress  would  give  them  under  the  pro- 
posed rights  bills.  They  occupy  many  of  Detroit’s  finest  residential 
areas  on  Boston  Boulevard,  Arden  Park,  and  Oakman  Boulevard. 
They  enjoy  equal  education  in  fully  integrated  schools.  They  have 
excellent  job  opport unities  and  hold  some  of  our  highest  elective  offices. 
They  fill  48  percent  of  the  government  jobs  at  Detroit. 

White  people,  if  any,  might  complain  of  discrimination. 

But  all  this  fund  of  good  will  1ms  been  wasted.  I agree  with  the 
conclusions  of  a prominent  Detroit  Negro  leader,  that  race  relations 
in  Detroit  are  being  set  back  50  years. 

THK  XKC.nO  MASTER  FLAX  FOR  DOMINATION  OF  DETROIT 

In  other  parts  of  the  country,  Negro  demands  seem  to  be  for 
equality.  But  in  Detroit  their  demands,  backed  by  labor  leaders,  seem 
to  be  for  domination. 

In  June,  Negroes  at  Detroit  attempted  to  frighten  away  opposition 
by  a huge  march  of  150,000  Negroes  down  Detroit’s  main  thorough- 
fare, led  by  Rev.  Martin  Luther  King,  whose  presence  in  recent  months 
has  usually  been  a signal  for  racial  tension  and  violence.  Whites  were 
justly  apprehensive.  But  in  this  instance  no  violence  resulted,  only 
a 4-poinl  demand  on  white  homeowners,  the  city  council,  and  employ- 
ers. These  include: 

(1)  So-called  open  occupancy  legislation. 

(2)  Racial  mixing  of  schoolchildren  by  bussing  children  out  of 
their  home  neighborhoods.  In  other  words,  bussing  white  children 
into  colored  neighborhoods  and  colored  children  into  white  neighbor- 
hoods. 

(3)  The  breaking  down  of  all-white  neighborhoods. 

(4)  And  finally,  a turnover  of  white-held  jobs  to  Negroes. 

Faced  with  such  a master  plan,  outlined  in  full  in  the  Detroit  News, 

Detroiters  see  no  point  in  attempting  to  break  down  the  President’s 
or  the  NAACP’s  program  into  segments,  but  will  oppose  it  in  the 
entirety.  A former  witness,  I am  not  sure  it  was  before  this  com- 
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mission,  Mr.  Walter  Reuther,  has  called  for  even  stronger  civil  rights 
legislation  from  this  committee,  which  we  suppose,  will  be  the  same 
as  the  program  announced  at  Detroit  and  which  had  union  support. 
On  the  contrary,  we  oppose  the  enactment  of  any  single  pan  of  the 
President’s  civil  rights  program  such  as  the  public  accommodations 
bill. 

NEGRO  LEADERS  ADMIT  THE  PROGRAM  18  A FRAUD  AND  UNNECESSARY 

I am  speaking  of  the  program  at  Detroit. 

Early  this  month  the  NAACP  introduced  a so-called  open  occu- 
pany  ordinance,  modeled  after  Michigan  H.R.  1371  which  had  been 
rejected  by  the  current  Michigan  Legislature.  H.R.  1371  was  much 
broader  than  the  Public  Accommodation  Act.  The  bill  was  designed  to 
establish  integration  and  to  break  up  white  neighborhoods  by  requir- 
ing white  owners  to  sell  or  rent  their  property  to  any  financially  quali- 
fied buyere  or  renters,  black  or  white. 

We  believe  these  demands,  and  in  fact,  the  whole  civil  rights  pro- 
gram, are  politically  motivated  and  made  for  propaganda  purposes. 
It  has  been  especially  noticeable  that  Negro  leaders  are  able  to  turn 
racial  violence  and  marches  on  and  off  at  will.  When  the  leadership 
was  faced  by  our  petitions  signed  by  44,000  Detroiters  calling  for  a 
“homeowners  rights”  ordinance^  Negroes  immediately  dropped  their 
racial  marches  and  began  to  consider  political  action  instead  of  threats. 
In  this  the  President  might  find  a clue  for  ending  the  current  racial 
marches  and  violence. 

It  is  obvious  that  the  demands  at  Detroit  for  “open  occupancy”  are 
completely  unjustified.  I believe  the  same  is  true  of  the  President’s 
civil  rights  program,  including  the  public  accommodations  bill.  The 
July  20  issue  or  the  Negro  newspaper,  the  Chronicle,  carries  a front 
page  story  entitled  “BafUing  Problem:  Can’t  Find  Negroes  To  Enter 
Suburbs,”  reporting  that  the  fair  housing  committee  has  50  listings 
in  the  suburbs  open  to  Negroes  but  can’t  find  purchasers.  And  yet, 
we  had  three  racial  marches  to  the  suburbs. 

And  similarly,  Detroit  real  estate  firms  have  compiled  long  lists 
of  choice  homes  in  good  neighborhoods  available  to  Negroes  at  less 
than  FHA  appraisals,  but  with  no  takers. 

The  most  surprising  statement  regarding  the  Negro  demands  comes 
from  Mr.  James  Del  Rio,  Detroit  NAACP  leader  reported  in  the  De- 
troit News,  July  22, 1903 ; Mr.  Del  Rio  says : 

They  are  perpetrating  a fraud  on  the  community  in  marching  for  something 
we  already  have — 

said  Del  Rio. 

There  are  homes  available  for  Negroes  to  buy  or  rent  in  every  community 
in  Michigan.  The  housing  problem  is  solved. 

WHITE  nOMEOWNER  REACTION 

In  Detroit  response  to  these  threats  and  demands  has  been  immedi- 
ate and  decisive.  The  Greater  Detroit  Homeowner’s  Council  took  the 
unprecedented  step  of  initiating  a “homeowner’s  rights”  ordinance,  of 
which  a copy  is  attached.  I may  say  the  copies  are  separate  from  the 
petitions  here,  but  they  are  available.  And  which  gives  residential 
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property  owners  the  right  to  sell  or  rent  to  whomever  they  choose.  In 
the  short  space  of  4 days,  we  gathered  and  filed  petitions  with  the  sig- 
natures of  44,000  registered  voters — more  than  double  the  number  re- 
quired. These  are  continuing  to  pile  in,  although  we  have  already 
made  our  filing.  But  for  a deadline,  we  could  have  obtained  100,000 
or  even  150,000  signatures.  Almost  all  circulators  reported  99  per- 
cent of  those  approached  signed  petitions. 

When  the  council’s  action  was  reported  by  Associated  Press,  we 
received  offers  of  support  from  as  far  away  as  Chicago,  Dallas, 
Shreveport,  and  Oak  Ridge,  Tenn.  We  received  equally  good  news 
coverage  from  the  McGriff  papers  at  Detroit,  and  the  Shreveport,  La., 
Journal.  In  Chicago,  a homeowner’s  organization  similar  to  ours, 
with  73  member  groups,  is  being  formed,  and  they  have  asked  to  be- 
come associated  with  us.  Copies  of  the  homeowner’s  rights  ordinance 
have  been  distributed  to  50  cit  ies. 

Homeowners  in  Detroit  and  other  cities  seem  to  have  found  a re- 
newed determination  to  run  their  own  cities. 

MRS.  MURPHY  AND  HER  FAMILY  OET  INTEGRATED 

I vet’s  discuss  what  happens  when  integration  strikes  a previously 
all-white  neighborhood. 

In  the  usual  case,  there  will  be  an  immediate  rise  in  crime  and  vio- 
lence. Soon  there  will  be  an  influx  of  vice,  of  prostitution,  of  gam- 
bling and  dope.  There  will  be  an  increase  in  illegitimate  births,  in 
the  welfare  load,  a general  lowering  of  the  moral  standards.  Finally 
the  neighborhood  will  succumb  to  blight  and  decay,  and  the  residents 
will  suffer  the  loss  of  their  homes  and  savings.  In  Detroit  this  means 
a white  investment  of  $5  billion. 

In  Detroit  the  Negro  30  percent  of  population  commits  90  percent 
of  reported  crimes,  a ratio  21  times  as  great  as  among  whites.  We 
say  reported  crimesu  because  many  crimes,  especially  to  young  persons, 
are  hushed  up,  and  go  unreported,  and  charges  have  been  made  of 
juggling  statistics  to  cover  up  a huge  crime  increase  at  Detroit  only 
partially  revealed  by  the  recent  FBI  report. 

We  know  that  the  illegitimacy  rate  is  16  times  as  great  among 
Negroes  and  the  welfare  load  21  times  as  high.  There  is  also  the  seri- 
ous problem  of  venereal  diseases. 

White  residents  are.  justly  apprehensive  of  the  spread  of  social 
problems  into  their  neighborhoods.  They  resent  the  threat  to  their 
homes  and  families  that  go  with  forced  integration. 

But  it  is  crime  and  violence  that  whites  fear  most.  Dumbarton 
Road  in  Detroit  is  an  example  of  a recently  integrated  area.  It  has 
nine  apartment  hotels  which  would  apparently  be  integrated  under 
the  public  accommodations  bill.  Five  have  already  been  turned  oyer 
to  Negroes:  I say  Negroes  and  not  to  integration,  because  the  whites 
have  simply  moved  out.  en  masse.  But  there  has  been  a spectacular 
rise  in  crime.  A resident  commented  to  me  that  almost  every  day 
some  woman  is  molested,  assaulted,  or  robbed  on  the  way  to  the  stores 
on  Grand  River,  only  a block  away.  One  woman  was  stabbed  to  death 
while  unlocking  her  apartment.  Two  taxi  drivers  have  been  mur- 
dered in  the  vicinity.  A man  had  his  throat  cut  on  the  street.  All 
in  the  past  2 or  3 months,  in  a half  mile  circle.  And  this  is  only  a 
partial  compilation. 
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Integrated  schools  at  Detroit  have  fared  no  better.  Two  Detroit 
teachers  and  a number  of  students  have  been  stabbed  to  death.  In 
many  areas  children  are  required  to  pay  toll  of  25  cents  per  week  to 
get  to  school.  This  toll  is  paid  to  young  gangs  of  Negro  thugs.  Re- 
cently, in  what  seems  to  be  a clear  mistake  in  jurisdiction,  a college 
student  was  stabbed  to  death  by  a 14-year-old  Negro  for  refusal  to  pay 
the  25  cents. 

A mother  picking  up  her  son  at  the  recentlv  integrated  Noble 
School  found  him  backed  up  against  the  wall  by  a Negro  with  a 
knife  at  his  throat.  Most  such  incidents  go  unreported,  a^  hushed 
up  and  unpunished. 

But  I’m  sure  the  committee. can  understand  why  Detroiters  oppose 
any  forced  integration,  whether  of  public  or  private  accommodations 
orresidenees. 

Is  there  a moral  issue?  Some  witnesses  have  argued  there  is  a 
moral  issue  presented.  We  believe  not — that  the  problem  is  purely 
political  and  economical. 

In  Detroit  is  the  Nation’s  largest  single  church  and  congregation, 
with  more  than  17,000  members.  Recently  we  met  with  the  pastor 
and  ministers  and  were  told  that  they  unanimously  oppose  the  Presi- 
dent’s civil  rights  program,  including  the  Public  Accommodations 
Act.  We  believe  this  disposes  of  the  claimed  moral  issue. 

We  therefore  urge  this  committee  to  make  a report  unfavorable  to 
the  adoption  of  the  public  accommodations  law  or  other  civil  rights 
legislation. 

Thank  you. 

(The  attachments  follow:) 

Statement  Unanimously  Adopted  at  Regular  Monthly  Mectino  (July  11, 

1963)  of  14th  Congressional  District  Republican  Committi»---Concebned 

With  Proposed  Ordinance  to  Bar  Discrimination  in  Rental  and  Sale  of 

Private  Property  in  the  City  of  Detroit 

1.  Since  taxes  are  levied  without  regard  for  race,  color,  creed,  or  nationality, 
the  benefits  and  services  which  are  supported  wholly  and  entirely  by  tax  revenue 
should  be  provided  to  all  citizens,  regardless  of  race,  color,  creed,  or  nationality. 
That  Is  to  say,  all  public  accommodations  and  all  parts  thereof  which  depend 
for  their  entire  support  upon  pubUc  taxation  should  be  open  to  all  law-abiding 
citizens  regardless  of  race,  creed,  color,  or  nationality,  e.g.,  public  parks,  public 
playgrounds,  public  swimming  pools,  public  schools,  etc. 

2.  Governmentally  enforced  segregation  on  the  sole  basis  of  race,  color,  creed 
or  nationality  in  areas  depending  entirely  for  their  support  on  tax  funds  cannot 
be  just  ifled  on  the  American  scene. 

3.  The  elimination  of  discrimination  solely  on  the  basis  of  race,  creed,  color, 
or  nationality  in  both  public  and  private  sectors  of  society  as  well  as  In  individ- 
ual and  group  relationships  is  indeed  a worthy,  noble,  and  worthwhile  objective. 

4.  However,  the  right  to  own  private  property,  together  with  its  correspond- 
ing to  utilize  and  dispose  of  that  property  as  the  owner  sees  fit,  provided  he 
respects  the  equal  rights  of  others,  la  an  inalienable  right — a right  basic  to  and 
rooted  in  human  nature,  a right,  therefore,  which  society  may  neither  arbitrarily 
give  nor  arbitrarily  take  away  but  rather  Is  dutybound  to  safeguard  and  protect ; 
a right  which  Is  recognized  as  basic  by  the  American  Constitution ; and  a right 
which  countless  numbers  of  Americans  have  fought  end  died  to  protect 

5.  Even  though  society  may  decide  that  discrimination  In  the  area  of  private 
property  solely  on  the  basis  of  color,  race,  creed,  or  nationality  is  wrong,  society 
still  may  not  rightfully,  through  the  awesome  power  of  the  State  or  Government, 
compel  nondiscrimination  on  the  basis  of  race,  creed,  color,  or  nationality  by 
an  Individual  or  group  in  the  use  or  disposal  of  his  (their)  own  private  property 
any  more  than  society  may  rightfully  compel  discrimination  on  these  same 
grounds. 
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0.  The  right  to  own,  use,  and  dispose  of  private  property  as  the  owner  sees 
0t,  provided  he  respects  the  equal  rights  of  oUiers,  is  as  baste  to  human  nature  as 
is  the  right  to  freely  choose  one’s  own  friends.  And  society  has  no  more  right 
to  compel  an  individual  to  dispose  of  his  property  as  society  deems  fit  or  wise 
any  more  than  society  has  the  right  to  compel  an  individual  to  befriend  another 
individual  simply  because  society  thinks  that  these  two  individuals  should  bo 
friends. 

7.  That  State  or  Government  which  decrees  that  an  individual  or  group  may 
not  discriminate,  even  if  it  be  solely  on  the  basis  of  creed,  color,  race,  or  nation- 
ality, in  the  use  or  disposal  of  his  own  property — thus  compelling  him  (them) 
to  use  or  dispose  of  his  (their)  property  as  the  State  or  Government  sees  fit 
or  deems  wise— is  guilty  of  seriously  trespassing  upon  private  property ; is  guilty 
of  a serious  infringement  upon  and  invasion  of  a very  basic  individual  and 
human  right. 

8.  Nor  should  an  individual  be  required  to  explain  to  any  governmental  or 
governmentaUy  constituted  or  supported  agency,  the  reasons  why  he  is  or  is  not 
renting  or  selling  his  own  property  to  particular  persons,  for  to  so  require  an 
explanation  as  this  Is  to  employ  an  indirect  form  of  governmental  coercion  which 
is  only  a more  subtle  infringement  upon  the  very  basic  human  right  to  own, 
use,  and  dispose  of  private  property  as  the  owner  sees  fit,  provided  he  respects 
the  equal  rights  of  others. 

9.  To  compel,  through  the  power  and  authority  of  Government,  a man  to  rent 
or  sell  his  own  property  to  someone  he  would  not  freely  choose  to  rent  or  sell  to 
is  to  reduce  the  title  to  his  property  to  nothing  more  than  the  mere  sheet  of 
paper  on  which  it  is  written,  thereby  rendering  such  title  absolutely  meaningless. 
Such  compulsion  by  Government  is  a serious  misuse  of  governmental  power  and 
authority. 

10.  Likewise,  a good  end  (In  this  case,  the  elimination  of  discrimination— 
solely  on  the  basis  of  race,  color,  creed,  or  nationality)  may  not  Justly  or  right- 
fully be  achieved  through  the  employment  of  an  evil  theans  (in  this  case,  gov- 
ernmental compulsion  of  an  individual  to  rent  or  sell  his  own  property  to  a 
person  or  persons  to  whom  he  would  freely  choose  not  to  rent  or  sell). 

Thus: 

1.  The  14th  District  Republican  Committee  proudly  and  unalterably  stands  in 
f uli  support  of : 

(а)  The  right  to  own  private  property. 

(б)  The  right  of  the  property  owner  to  use  and  dispose  of  his  propertv 
as  he  sees  fit,  provided  he  respects  the  equal  rights  of  others,  without  any 
undue  interference  on  the  part  of  Government ; 

and  Ihis  committee  stands  for  these  rights  as  basic  to  human  nature  as  well  as 
to  the  American  concept  of  society. 

2.  The  14th  District  Republican  Committee  stands  adamantly  opposed  to  any 
legislation : 

(o)  Which  would  compel  an  individual  or  group  to  rent  or  sell  his  (their) 
property  to  any  person  or  persons  to  whom  he  (they)  would  not  freely 
choose  to  rent  or  sell ; 

(6)  Which  would  compel  either  discrimination  or  nondiscrimination 
solely  on  the  basis  of  race,  creed,  color,  or  nationality  in  the  sale  or  rental 
of  private  property ; 

(o)  Which  would  authorise  any  governmentaUy  constituted  or  supported 
commission  or  agency  to  Investigate  or  question  a person  or  persons  on  the 
grounds  that  he  (they)  may  be  discriminating  solely  on  the  basis  of  race, 
color,  creed,  or  nationality  In  the  sale  or  rental,  use  or  disposal  of  his  (their) 
private  property. 

8.  The  14th  District  Republican  Committee  stands  In  favor  of  continued  vol- 
untary efforts  on  the  part  of  Individuals  and  groups  directed  toward  the  day 
when  discrimination  solely  on  the  basis  of  race,  creed,  color,  or  nationality  in 
the  private  Sectors  of  American  society  may  be  a thing  of  the  past — but  again 
we  stress  and  emphasise  voluntary  efforts  with  no  Government  interference 
whatsoever. 


Eabl  H.  Grady,  Secretary. 
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Statement,  Unanimously  Adopted  at  Regular  Monthly  Meeting  (June  20) 
of  14th  District  (Waynb  County)  Young  Republican  Club,  To  Be  Read  at 
Public  Hearing  Before  Detroit  Common  Council  Concerned  With  Proposed 
Ordinance  To  Bar  Discrimination  in  Rental  and  Saie  of  Private  Property 


1.  Since  taxes  are  levied  without  regard  for  race,  color,  creed,  or  nationality, 
the  benefits  and  services  which  are  supported  wholly  and  entirely  by  tax  revenue 
should  be  provided  to  all  citizens,  regardless  of  race,  color,  creed,  or  nationality. 
That  Is  to  say,  all  public  accommodations  and  all  pavts  thereof  which  depend 
for  their  entire  support  upon  public  taxation  should  be  open  to  all  law-abiding 
citizens  regardless  of  race,  creed,  color,  or  nationality,  e.g.,  public  parks,  public 
playgrounds,  public  swimming  pools,  public  schools,  etc. 

2.  Governmentally  enforced  segregation  on  the  sole  basis  of  race,  color,  creed, 
or  nationality  in  areas  depending  entirely  for  their  support  on  tax  funds  cannot 
be  justified  on  the  American  scene. 

3.  The  elimination  of  discrimination  solely  on  the  basis  of  race,  creed,  color, 
or  nationality  in  both  public  and  private  sectors  of  society  as  well  as  In  in- 
dividual and  group  relationships  is  indeed  n worthy,  noble,  and  worthwhile 
objective. 

4.  However,  the  right  to  own  private  property,  together  with  its  corresponding 
right  to  utilize  and  dispose  of  that  property  as  the  owned  sees  fit,  is  an  Inalien- 
able right— a right  basic  to  and  rooted  In  human  nature,  a right,  therefore,  which 
society  may  neither  arbitrarily  give  nor  arbitrarily  take  away  but  rather  is  duty- 
bound  to  safeguard  and  protect;  a right  which  is  recognized  as  basic  by  the 
American  Constitution;  and  a right  which  countless  numbers  of  Americans  have 
fought  and  died  to  protect. 

5.  Even  though  society  may  decide  that  discrimination  in  the  area  of  private 
property  solely  on  the  basis  of  color,  race,  creed,  or  nationality  Is  wrong,  society 
still  may  not  rightfully,  through  the  awesome  power  of  the  State  or  Government, 
compel  nondiscrimination  on  the  basis  of  race,  creed,  color,  or  nationality  by  an 
individual  or  group  in  the  use  or  disposal  of  his  (their)  own  private  property 
auy  more  than  society  may  rightfully  compel  discrimination  on  these  same 
grounds. 

6.  The  right  to  own,  use,  and  dispose  of  private  property  as  the  owner  sees  fit 
Is  as  basic  to  human  nature  as  is  the  right  to  freely  choose  one’s  own  friends. 
And  society  has  no  more  right  to  compel  an  individual  to  dispose  of  his  property 
as  society  deems  fit  or  wise  any  more  than  society  has  the  right  to  compel  an 
individual  to  befriend  another  individual  simply  because  society  thinks  that 
these  two  individuals  should  be  friends. 

7.  That  State  or  Government  which  decrees  that  an  individual  or  group  may 
not  discriminate,  even  if  it  be  solely  on  the  basis  of  creed,  color,  race,  or  nation- 
ality, in  the  use  or  disposal  of  his  own  property— thus  compelling  him  (them) 
to  use  or  dispose  of  his  (their)  property  as  the  State  or  Government  sees  fit 
or  deems  wise — is  guilty  of  seriously  treepassing  upon  private  property;  is 
guilty  of  a serious  infringement  upon  and  invasion  of  a very  basic  individual  and 
human  right. 


8.  Nor  should  an  individual  be  required  to  explain  to  any  governmental  or 
governmentally  constituted  or  supported  agency,  the  reasons  why  he  is  or  is  not 
renting  or  selling  his  own  property  to  particular  persons,  for  to  so  require  an 
explanation  as  this  is  to  employ  an  indirect  form  of  governmental  coercion  which 
Is  only  a more  subtle  Infringement  upon  the  very  basic  human  right  to  own, 
use,  and  dispose  of  private  property  as  the  owner  sees  fit 

9*  through  the  power  and  authority  of  Government,  a man  to  rent 

or  sell  his  own  property  to  someone  he  would  not  freely  choose  to  rent  or  sell  to 
Is  to  reduce  the  title  to  his  property  to  nothing  more  than  the  mere  sheet  of  paper 
on  which  it  Is  written,  thereby  rendering  such  title  absolutely  meaningless.  Such 
compulsion  by  government  is  a serious  misuse  of  governmental  power  and 
authority. 

iO.  Likewise,  a good  end  (in  this  case,  the  elimination  of  discrimination  solely 
on  the  basis  of  race,  color,  creed,  or  nationality)  may  not  justly  or  rightfully  be 
achieved  through  the  employment  of  an  evil  means  (In  this  case,  governmental 
compulsion  of  an  individual  to  rent  or  sell  his  own  property  to  a person  or 
persons  to  whom  he  would  freely  choose  not  to  rent  or  sell). 
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^rliUd; 

1.  The,  14th  pistrict  Young  Republican  Club  proudly  and  unalterably  fetands 
In  full  support  of : ' ; 

(»)  The  right  to  own  private  property. 

(&)  Title  right  of  the  property  owner  to  use  and  dispose  of  hit  property 
as  he  fees  it  without  any  undpe  interference  on  the  part  of  Government ; 
and;  this  club  stands  tor  these  rights  as  basic  to  human  nature  as  well  as  to 
the  American  Concept  . of  society.  . k ' 

, % *4tb  bistrict  Young  ftefcmbli can  Club  stands  adamantly*  opposed  to  any 
legation : . , 

(o)  Which  would  compel  an  individual  pr  group  to  rent  or  sell  his  (their) 
property  to  any  person  or  persons  to  whom  he  (they)  would  not  freely  choose 
to  renter  sell; 

(6)  Which  Would  compel  either  discrimination  or  nondiscrimination  solely 
on  the  basis  of  race,cfreed,  color,  or  nationality  in  the  sale  or  rental  of 

P (oV^YSlrtr^mld  authorise  any  gcvernmen tally  constituted  or  supported 
commission  or  agency  to  investigate  o-  question  a person  or  persons  on  the 
grounds  that  he  (they)  may  be  discriminating  solely  cm  the  basis  of  race, 
color,  creed,  or  nationality  in  the  sale  or  rental,  use  or  disposal  of  his  (their) 
private  property. 

3.  The  14th  District  Young  Republican  Clqb  stands  in  favor  of  continued 
voluntary  efforts  on  the  part  of  individuals  and  groups  directed  toward  the  day 
when  discrimination  solely  on  the  basis  of  race,  creed,  color,  or  nationality  in 
the  private  sectors  of  American  society  may  be  a thing  of  the  past — but  again 
we  stress  and  emphasise  voluntary  efforts  with  no  Government  interference 
whatsoever. 


John  W.  Pollard,  Chairman . 


North  Clair  Homeowners  Association,  Inc., 

St.  Olatr  Shores,  Mich.,  July  20, 196$. 

Dear  Mb.  Poindexter  : We,  the  members  of  North  Clair  Homeowners  Associa- 
tion, in  the  city  df  St.  Oiair  Shores,  cPunty  of  Macomb,  Mich.,  would  like  to  sup? 
port  the  Greater  Detroit  Homeownerd  Council  In  regard  to  civil  rights. 

The  following  is  our  thinking  and  views  to  be  presented  by  you  to  the  congres- 
sional committee  of  Congress  on  civil  rights.  In  the  opinion  of  oUr  membership 
we  are  not  opposed  to  equal  opportunity  in  the  held  of  education,  quality  housing, 
public  facilities,  and  employment  for  the  Negro.  ' 

However,  we  would  like  to  .point  out  that  the  Constitution  guarantees  equal 
rights  to  all  men,  white,  Negro,  and  all  others.  With  this  in  mind,  we  earnestly 
plead  that  in  your  boneet  endeavor  to  correct  past  abuses,  you  do  hot  lose  sight 
of  the  fact  that  we  white  people,  citizens  and  veterans,  also  have  our  inalienable 
rights  as  guaranteed  by  the  Constitution  which  governs  ail  men. 

For  years  the  Detroit  area  has  tolerated  voluntary  housing  desegregation 
without  any  major  incident. 

The  blockbusting  technique  of  the  National  Association  for  the  Advancement 
of  Colored  People  is  not  a legal  means  of  solution  to  the  problem  of  decent  hous- 
ing for  the  Negro.  In  fact,  it  makes  us  pause  and  ask  ourselves  if  forced  inte- 
gration is  What  the  Negro  people  themselves  want.  ■ ' 

The  economic  cost  resulting  from  this  type  of  desegregation  to  whites,  in  many 
cases  is  enough  to  wipe  out  a person’s  whole  life  savings,  which  in  most  cases 


Is  his  home. 

It  is  our  opinion  that  if  Congress  follows  our  President's  lead,  the  constitutional 
rights  of  the  whites  are  going  to  be  subjected  to  the  Negroes  without  regard  to- 
any  given  indication  of  equality* 

Very  truly  yours, 

Charles  Dobson, 

President. 

» James  H.  Madon,  Jr., 

Vide  President. 


Dianr  M.  Malone, 

Secretary. 
Albert  W.  Sprecles,  / 
Treasurer. 
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Senator  Thurmond.  The  Senator  from  Texas. 

Senator  Yarborough.  I have  no  questions,  Mr.  Chairman. 

Senator  Thurmond.  The  Senator  from  Kentucky. 

Senator  Morton.  No  questions,  Mr.  Chairman. 

Senator  Thurmond.  The  Senator  from  Michigan.  . 

Senator  Hart.  Mr.  Poindexter,  in  the  last  point  that  you  make, 
you  suggest  the  Nation’s  largest  single  church  and  congregation  is  in 
Detroit. 

Mr.  Poindexter.  That  is  correct. 

Senator  Hart  (reading) : 


) it  is  a mort 
at  me.  I 


issue.  And 
it  is  right 


With  more  than  17,000  members.  Recently  we  met  with  the  pastor  and  minis- 
ters and  were  told  that  they  unanimonsly  oppose  the  President's  civil  rights  pro- 
gram, Including  the  Public  Accommodations  Act. 

And  then  I read  your  last  sentence : 

We  believe  tbla  disposes  of  the  claimed  moral  Issue. 

Mr.  Poindexter.  Yes,  sir. 

Senator  Hart.  You  don’t  leave  yourself  any  escape  hatch  on  that 
statement? 

Mr.  PoiNDEXTER^-Senator  Hart,  I do  not  believe  that  this  problem  is 
a moral  issue.  Poelieve  it  is  an  economic  issue  andqi  political  issue. 

Senator  Hart.  I’m  sure  it  is  an  economic  issue. 

Mr.  Poinbbxtrr.  Very  much 

SenatoyHART.  I anp^mu 
I see  yomr  colleagues  shalripg 
down  tqahe  tip  o^my  toes. 

And/l  got  you 
my  own.  .My  obligation 
I do  iliat  the  public. ac 
interests  of  alb'Aqierica 

Mr{  PoiNDEXTERrSepato  

I don’t  want  the  members  of] 
gentlemen  do  not  have  lie  high 
comments  regarding  odncQ^ates, 
intended  to smgleotft  any  i 

Senator  Hart.  We  can  all  reaSand  w 
to  express  this  point  ofjaetPj  too, \iust  a] 
to  tell  yoh  how  I feefabout  it.  V thi 
fairness  to\ny  State  a]  _ 

want  to  say  for  . this  record  that 


as 


„ as 
ilear^n  t 
htions 
>nd  to 


fere,  my  conscience  is 
lance.  Believing  as 
is  right  and  ini  the  best 
•port : 

mttke^pbmment  oji  that? 
mmittee  to  think  that  these 
for  Senator  Hart  and  our 
of  Michigan  was  hot 
jndidate." 

all  know^ndyou have  a right 
it  isyrfy  obligation,  I think, 
fairness  to  mYcityj  in 
who  ltte  in  the  cjty  of  Detroit  I 
etroit,  as  every  community  in  this 
country,  has  its'problems,  its  shortcomings,  andjtsunrealized  dreams.. 
But  the  big  storytefDetroit  and  Michigamjflfone  of  success.  It  is 
a good  city  and  a greatHState.  I amjwetrtfto  be  permitted  to  repre- 
sent all  of  thosepeople, 

I know  the  fear,  I sympathize  with  the  fear.  A person  whose 
whole  life  investment  is'  in  a house  and  because  there  is  the  record 
of  panic  sale  when  a stranger  moves  next  door,  he  just  doesn’t  want 
to  see  that  stranger  come  in.  I think  this  describes  a good  many 
people  when,  their  hearts  wish  they  could  do  it  otherwise.  They, 
wish  they  could  afford  to  do  what  instinctively  thejr  think  is  morally 
right,  but  they  paid. $15,000  for  the  house,  and  they  are  told  it  .will 
dry  up  if  a Stranger  moves  next  dooir.  ...  . 

I sympathize  with  that,  but  jhst  as  it  is  true. with  the restaurants, 
if  all  the  restaurants  performed  as  T think  ntost’ restaurateurs  be- 
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lieve  morally  they  would  like  to,  if  all  property  transactions  were 
handled  in  this  fashion,  then  there  wouldn’t  be  any  place  to  run  to 
and  we  would  discover  that  property  value  doesn’t  evaporate. 

But  I do  sympathize  with  this  concern  and  this  fear.  It  is  a real 
dollar  and  cents  problem  the  property  owner  feels.  But  to  deepen 
the  ghetto,  to  widen  the  ghetto  is  only  to  buy  us  greater  trouble  in 
the  days  ahead. 

Somehow  or  another,  America,  and  its  urban  centers  particularly, 
have  to  be  able  to  resolve  this  problem  because  the  deeper  and  the 
wider  the  ghetto,  the  higher  that  crime  rate  your  describe,  the  greater 
the  high  smool  dropouts. 

It  is  a job  problem,  too.  Why  stay  in  high  school?  My  older 
brother,  a good  boy,  finished  high  school  but  he  can’t  get  a job. 
What  is  the  percentage? 

Just  one  specific  question — I ask  leave,  Mr.  Chairman,  to  insert  in 
the  record  at  this  point,  the  Michigan  Public  Accommodations  Act. 

Senator  Thurmond.  Is  there  any  objection  ? 

It  is  so  ordered. 

(The  act  follows:) 

Michigan 

(Mich.  Stat.  Ann.  §§  28.343-28.344  (Supp.  1959)) 

§ 26.34$  Equal  accommodation*,  cto at  restaurants,  etc. 

Sec.  140.  All  persons  within  the  jurisdiction  of  this  state  shall  be  entitled 
to  full  and  equal  accommodations,  advantages,  facilities  and  privileges  of  inns, 
hotels,  motels,  government  housing,  restaurants,  eating  houses,  barber  shops, 
billiard  parlors,  stores,  public  conveyances  on  land  and  water,  theatres,  motion 
picture  houses,  public  educational  institutions,  in  elevators,  on  escalators,  in  all 
methods  of  air  transportation  and  ail  other  places  of  public  accommodation, 
amusement,  and  recreation,  subject  only  to  the  conditions  and  limitations  estab- 
lished by  law  and  applicable  alike  to  all  citizens  and  to  all  citizens  alike  with 
uniform  prices. 

§26.344  Penalty;  treble  damages;  revocation  of  lioense. 

Seo.  147.  Any  person  being  an  owner,  lessee,  proprietor,  manager,  superin- 
tendent, agent  or  employee  of  any  such  place  who  shall  directly  or  indirectly 
refuse,  withhold  frovi  or  deny  to  any  person  any  of  the  accommodations, 
advantages,  facilities  and  privileges  thereof  or  directly  or  indirectly  publish, 
circulate,  issue,  display,  post  or  mail  any  written  or  printed  communications, 
notice  or  advertisement  to  the  effect  that  any  of  the  accommodations,  advantages, 
facilities  and  privileges  of  any  such,  places  shall  be  refused,  withheld  from 
or  denied  to  any  person  on  account  of  race,  creed  or  color  or  that  any  particular 
race,  creed,  or  color  is  not  welcome,  is  objectionable  or  not  acceptable,  not  desired 
or  solicited,  shall  for  every  such  offense  be  deemed  guilty  of  a misdemeanor 
and  upon  conviction  thereof  shall  be  fined  not  less  than  $100,000  or  imprisoned 
for  not  less  than  15  days  or  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court:  and  every  person  being  an  owner,  lessee,  proprietor,  manager, 
superintendent,  agent  or  employee  of  any  such  place,  and  who  violates  any  of 
the  provisions  of  this  section,  shall  be  liable  to  the  injured  party,  in  treble  damages 
sustained,  to  be  recovered  in  a civil  action:  Provided,  however,  That  ny  right 
of  action  under  this  section  shall  be  unassignable.  In  the  event  that  any  person 
violating  this  section  is  operating  by  virtue  of  a license  Issued  by  the  state,  or 
any  municipal  authority,  the  court.  In  addition  to  the  penalty  prescribed  above, 
may  suspend  or  revoke  such  license. 

Senator  Hart.  Why  do  you  oppose  the  Federal  act  which  is  about 
the  same  as  the  one  we* enacted  in  1885  ? 

Mr.  Poindexter.  Senator  Hart,  my  feeling  is  that  Detroit  is  oil  the 
verge  of  a racial  breakdown.  I am  sure 

Senator  Hart.  Mr.  Poindexter,  let  me  ask  you  again 

Senator  Thurmond.  Let  him  get  through  his  statement. 
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Senator  Hart.  I’m  not  sure  he  heard.  I want  to  know  why  he 
would  oppose  an  enactment  of  u bill  lie  and  I have  lived  under  all  our 
lives? 

Mr.  Poindexter.  Because  I feel  that  any  similar  legislation  at  this 
time  will  encourage  racial  fighting  in  Detroit  to  the  point  that  there 
may  be  a racial  outbreak  in  the  city  of  Detroit.  And  this  is  one  of  the 
measures  that  will  tend  to  promote  that  strife. 

Senator  Hart.  Haven’t  you  and  I been  the  better  for  having  grown 
up  under  such  a law  ? 

Mr.  Poindexter.  That,  Senator  Hart,  I could  not  answer  because 
I don’t  think  there  has  been  any  serious  problem  up  to  the  last  year 
in  that  regard  in  Michigan.  ■ 

Senator  Hart,  Let’s  not  make  the  picture  brighter  than  it  should  be, 
any  more  than  color  it  unfairly  to  make  it  look  darker. 

The  scene  of  the  last  major  face  riot  in  the  United  States  was  Detroit 
and  it  was  in  your  lifetime  and  mine. 

Mr.  Poindexter.  That  is  correct. 

Senator  Hart.  Thirty-four  were  killed  in  1013. 

Mr.  Poindexter.  That  is  correct. 

Senator  Hart.  Do  you  attribute  that  to  the  open  accommodation 
law? 

Mr.  Poindexter.  I don’t  think  that  the  open  accommodations  law 
at  that  time  either  contributed  to  or  detracted  from  it.  I don’t  think 
that  had  any  relation  at  that  time  to  the  open  accommodations  law  or 
to  the  Michigan  law  which  is  similar. 

The  incident,  I believe^  grew  out  of  a disturbance  on  Belle  Isle  in 
the  city  of  Detroit,  a public  park. 

Senator  Hart.  Don’t  you  think  Detroit  has  learned  a lesson  and  im- 
proved in  race  relations  since  1043,  that  horrible  day  ? 

Mr.  Poindexer.  Before,  I was  going  to  add,  I cfo  not  think  that  the 
possibility  of  racial  violence  in  Detroit  1ms  been  eliminated. 

Senator  Hart.  Oh,  no;  I didn’t  say  that. 

Mr.  Poindexter.  I was  going  to  give  the  Senator  two  examples  that 
have  occurred  in  the  last  week.  Now  there  have  been  many  outbreaks 
of  fighting  between  whites  and  Negroes,  but  that  is  not  the  point  that 
I have  in  mind. 

There  was  a meeting  of  fairly  representative  citizens  of  the  city  of 
Detroit  on  Mound  Road,  which  was  held  in  the  naval  armory  by  a 
civic  association.  There  was  a speaker  there  in  favor  of  our  current 
homeowners’  rights  ordinance.  Another  gentleman  who  happens  to 
be  a bi-other  of  Emil  Masey,  of  the  United  Auto  Workers  at  Detroit, 
was  at  that  meeting  and  asked  permission  to  speak  in  favor  of  the  so- 
called  open  occupancy  ordinance. 

He  had  spoken  to"  a certain  extent  when  people  is  the  audience 
grabbed  him,  choked  him,  women  beat  him  with  their  pocketbooks, 
and  he  was  escorted  from  the  meeting  by  the  officers  surrounding  him 
and  taking  him  out. 

There  was  another  meeting  about  4 days  ago  in  the  city  of  Detroit 
in  a different  area  of  the  city,  in  which  there  was  a similar  discus- 
sion and  the  group  liecame  so  angry  and  called  the  speakers  so  many 
bad  names,  and  those  included  a councilman  of  the  city  of  Detroit, 
who  has  said  he  will  vote  for  the  open  occupancy  law,  and  also  the 
assistant  corporation  counsel  of  the  city  of  Detroit,  that  the  attorney 
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became  so  put  out  that  ho  took  off  his  coat  and  offered  to  fight.  This 
i9  the  dignified  assistant  corporation  counsel  of  the  city  of  Detroit. 
And  when  the  disturbance  inched  that  degree  among  dignified  and 
thoughtful  people,  there  is  feeling  which  could  easily  break  into  vio- 
lence throughout  the  city  of  Detroit.  And  wo  don’t  want  another 
racial  outbreak. 

Senator  IIart.  The.se  wero  white  people  you  are  talking  about? 

Mr.  Poindexter.  White  people,  and  the  person  who  was  beaten  was 
a white  man.  t 

Senator  Hart.  I suppose  that  the  moral  is  that  violence  is  not  the 
characteristic  of  one  race  only  in  this  respect. 

You  have  had  a minute  to  think  about  it.  Do  you  feel,  since  you 
and  1 were  able  to  grow  up  under  an  open  accommodation  statute  in 
Michigan,  we  are  bet  ter  off  or  worse  off? 

Mr.  Poindexter.  Senator  Hart,  I can  only  say  that  I feel  that  up 
to  the  last  year,  it  has  lmd  very  little  significanco  one  way  or  the  other 
in  t lie  city  of  1 )et  roit  or  the  State  of  Michigan. 

Senator  Hart.  Do  yon  think  if  the  doors  to  restaurants  and  hotels 
had  been  locked  shut  to  the  thousands  of  Negroes  in  Detroit  all  these 
years,  we  wouldn't  hnve  lmd  great  trouble  over  this  issue? 

Mr.  Poindexter.  I Indieve,  Senator  Hart,  that  the  result  would 
have  been  different  from  what  you  have  supposed  and  that  instead 
there  would  have  lieen  a much"  smaller  immigration  to  Detroit  of 
Negroes  from  other  areas  in  the  country  because  Detroit  has  been 
notably  favorable  to  Negroes  ami  I believe  that  has  encouraged  the 
Negroes  to  come  to  Detroit. 

f suppose  that  the  result  would  have  been  that  many  Negroes  who 
came  to  Detioit  would  have  not  come  there  if  theio  had  not  been 
open  accommodations. 

Senator  Hart.  Do  you  favor  repeal  of  the  Michigan  Open  Accom- 
modations Act  l 

Mr.  Poindexter.  1 do  not  favor  the  repeal.  I do  oppose  any  legis- 
lation, new  legislation  at  this  time. 

Senator  Hart.  The  legislation  this  committee  is  considering  is 
identical  with  the  statute  we  are  talking  about. 

Mr.  Poindexter.  1 would  say  this,  Senator  Hart,  that  the  point 
I am  trying  to  mako  is  that  this  is  a very  poor  time  for  such  legis- 
lation; that  in  the  city  of  Detroit,  it  could  lmvo  disastrous  results. 
1 am  not  saying  that  it  could  not  be  adopted  at  some  later  date,  but 
at  tho  present  time  it  is,  1 think — it  would  do  a terrible  thing. 

Senator  IIart.  Do  you  oppose  enforcement  of  the  State  open  ac- 
commodations statute  at  this  time? 

Mr.  Poindexter.  I do  not  oppose  the  enforcement  of  any  law,  Sena- 
tor llavt. 

Senator  I Iart.  The  enactment  of  this  law  would  add  no  new  enforce- 
ment activity  at  all  in  Michigan. 

Mr,  Poindexter.  I can  only  say — if  that  is  a question — that  I op- 
pose any  new  legislation  which  will  add  fuel  to  tne  fires. 

Senator  Hart.  You  and  1 agree  that  the  fire  burns  hot  and  bright 
and  sears,  and  I guess  our  conclusions  are  differing  for  the  reason  tnat 
I follow  the  reasoning  that  was  voiced  to  this  committee  last  week  by 
the  three  faiths,  Dr.  Blake  for  the  Protestants,  Knbbi  Blank  for  tho 
Synagogue  Council,  and  Father  Cronin  for  the  Homan  Catholics. 
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They,  too,  acknowledge,  ns  nil  of  us  must,  the  intensity  of  feeling 
ntnl  tho  fact  thnt  wo  nre  on  a volcano.  But  you  seo  I would  then  feel 
thnt  the  way  to  respond  to  this  problem  is  not.  to,  as  yon  say,  do  nothing 
so  ns  to  avoid  adding  fuel  to  the  fiiv,  but  to  crank  up  a little  water  on 
the  fire  in  the  form  of  what  I think,  ns  the  spokesman  for  our  three 
faiths  indicated,  is  something  thnt  we  have  to  do  now  in  order,  as 
they  expressed  it  prayerfully,  “Please  God,  it  will  remain  a social 
revolution  and  not  generate  into  civil  chaos." 

Thank  you,  gentlemen. 

Mr.  Poindexter.  Thank  you. 

I would  like  to  say  this,  Senator  Hart,  that  speaking  of  the  three 
faiths,  I happen  to  be  a Protestant,  married  to  a Catholic,  and  I have 
two  Jewish  partners,  so  I fcol  that  I am  versed  somewhat  in  the  three 
faiths. 

Senator  Thurmond,  Hoes  the  Senator  from  Michigan  have  any 
further  questions? 

Senator  Hart.  I wonder  whether  this  ought  to  go  on  the  record,  not 
because  of  anything  other  than  it  being  perhaps  misunderstood.  I 
might  just  as  well  put  it  on  the  record. 

We  are  talking  about  this  religious  business,  what  is  right  and 
what  is  wrong  morally,  forgetting  the  economics  and  the  fears,  old 
traditions,  disagreeable  experiences,  all  of  which  we  have  been  exposed 
to  wherever  ana  however  wo  grew  up.  I am  no  theologian.  I can’t 
claim  the  diversity  within  my  family  that  Mr.  Poindexter  points  to, 
but  on  this  business  of  how  we  should  act  as  Americans,  I am  not 
pretending  it  is  as  easy  to  do  as  we  say,  but  I am  suggesting  to  those 
who  talk  about  religious  conviction  and  who  are  familiar  with  the 
Bible,  just  ask  yourself  what  Mary  and  Joseph  would  have  done  if 
strangers  had  moved  next  door  at  Nazareth.  Then  I think  we  should 
all  try  to  do  that  which  we  know  they  would  have  done,  admitting  that 
it  is  hard  sometimes. 

Thank  you. 

Senator  Pastore  (chairman).  Any  further  questions? 

Thank  you  very  much,  gentlemen.  * 

Senator  Thurmond.  Mr.  Chairman,  I would  like  to  make  this  com- 
ment. I don’t  have  any  questions;  I just  want  to  state,  Mr.  Poindex- 
ter, that  you  made  a very  interesting  statement  here.  We  wish  to 
thank  yoii  for  appearing  here  and  giving  ns  the  benefit  of  your 
testimony. 

Mr.  Poindexter.  Thank  you. 

Senator  Pastore,  Thank  you,  gentlemen,  for  coming. 

Our  next  witnesses  are  the  representatives  of  the  Columbia,  (S.C.) 
Citizens  Committee.  I understand  Mr.  Thurmond  would  like  to  make 
tho  introduction. 

Will  the  gentlemen  come  forward? 

Senator  Thurmond.  Mr.  Chairman,  we  have  from  the  congressional 
action  committee  from  the  Greater  Columbia  Citizens  Committee  five 

Sontlemcn.  Mr.  John  F.  Chick  is  the  chairman  of  this  group,  lir- 
as with  him  Mr.  J.  Drake  Edens,  Jr.,  Mr.  Emert  S.  Rice,  J.  C.  t.Vm- 
nell,  and  Mr.  A.  Mason  Gibbes.  All  of  these  are  very  prominent  busi- 
nessmen in  the  city  of  Columbia.  They  nre  outstanding  citizens,  and 
it  is  a great  pleasure  for  me  to  present  them  at  this  time. 
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Senator  Pastime.  Gentlemen,  we  are  indeed  happy  to  hnvo  you.  Yoii 
nre  most  welcome.  1 

And  now  you  umy  proceed  in  any  way  yon  like. 

STATEMENT  OP  JOHN  F.  CHICK,  CHAIRMAN,  CONGRESSIONAL  AC- 
TION COMMITTEE,  GREATER  COLUMBIA  CITIZENS  COMMITTEE; 

ACCOMPANIED  BY  J.  DRAKE  EDENS,  JR,,  EMERT  S.  RICE,  J.  0. 

CONNELL,  AND  A.  MASON  GIBBES 

Mr.  Chick.  Tlmnk  you  very  much. 

Mr.  Chairman  and  other  nien'ilxu-s  of  the  Senate  Commerce  Com- 
mitted, wo  appear  l>6fore  you  today  witty  n five-man  delegation  repre- 
senting  business  interests  of  a eominunuy  of  some  qunrtoT  of  a mil- 
lion citizens  of  Metropolitan  Columbia,  S.C.  Our  purpose  is  to  plead 
for  the  protection  of  t lie  freedoms  of  all  Americans.  . 

Specifically,  we  would  like  to  call  your  attention  and  the  attention 
of  the  Nation  to  one  particular  segment  of  the  administration's  civil 
lights  proposal.  This  is  to  place  under  Federal  injunctive  control 
any  complaint  made  by  an  individual  against  any  facility  open  to  the 
general  public  based  on  some  questionable  denial  of  full  privileges. 
It  is  a privilege  not  a right,  to  enter  a man's  property,  lie  it  bis  home 
or  business.  ' 

Tho  legal  trick  which  virtually  covers  the  entire  Nation  is  essen- 
tially this:  ‘‘Any  establishment  must  allow  full  enjoyment  .to  all  citi- 
zens of  all  facilities  that  appreciably  affects  interstate  commerce.” 
We  make  the  point  that  every  commercial  establishment  can  be  classi- 
fied a9  dealing  in  interstate  commerce.  The  interpretation  of  any  de- 
gree of  participation  would  Iks  left  up  to  a handful  of  men  far  re- 
moved from  the  locale  Of  the  complaint. 

The  enactment  of  such  a provision  into  the  law  of  the  land  which 
guarantees  a man  the  right  to  own  and  control  his  own  property  would 
would  ho  a 180°  turn  from  the  intent  of  tho  Constitution  or  the  United 
States.  It  would  be  the  greatest  restriction  of  porsonal  liberty  ever 
perpetrated  on  tbe  citizenry  of  this  free  Nation.  It  is  our  fervent 
nope  that  this  committee  will  not  report  favorably  on  legislation  based 
on  such  a dangerous  catchall  as  “interstate  commerce”  ns  it  applies 
here. 

Senator  Pasture.  I)o  your  colleagues  desire  to  add  to  this  statement! 

Mr.  Chick.  We  will  bo  glad  to  answer  questions,  if  you  So  desire. 

Senator  Pastore.  Senator  Thurmond  t 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Mr.  Chick,  I wish  to  express  my  appreciation  to  you  gentlemen  for 
coming  here  today.  You  have  come  here  at  your  own  expense  and  you 
have  voluntarily  come  here.  You  wish  to  assist  in  this  case  because, 
as  you  state,  you  believe  tlmt  a man  has  a right  to  operate  his  own 
business,  you  believe  in  freedom,  you  are  opposed  to  Federal  compul- 
sion; and  for  those  principles  I want  to  say  that  I am  in  hearty  ac- 
cord with  you,  and  I wish  to  express  my  gratitude  to  you  for  coming 
here  on  this  occasion. 

Senator  Pastore.  Thank  you,  Mr.  Thurmond. 

Senator  Hart! 

Senator  Hart.  Thank  you,  gentlemen. 

Senator  Pastors.  Thank  you  very  much. 
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(Senator  Tluunioiul  itxi utvst e<l  flint  the  two  following  Communica- 
t ions  bo  placed  in  the  record :) 

Staiemknt  bv  thic  Greates  Charleston  Chamber ok  Com merc* on 
Civil  Rights  Legislation 

The  local  and  national  chambers  of  commerce,  historically,  hhve  stood  for 
free  enterprise  and  the  right  of  the  individual  to  (tortfptcte  freedom  of  choice  la 
business  aud  private  life  limited  only  by  rospeet  for  this  same  right  for  others. 
Furthermore,  the  chamber*  have  consistently  maintained  that  the  Federal  Gov- 
ernment should  uct  only  on  those  problems  that  must  be  solved  but  which  cannot 
be  solved  either  by  voluntary  effort  or  by  local  or  State  government. 

Civil  rights  legislation,  as  presently  proposed,  clearly  violates  both  of  these 
basic  f^luclples.  The  decay  of  a society  goes  hand  In  hand  with  the  usurping 
of  individual  rights  by  government.  ‘When  Individuals,  regnrdles$  of  race,  use 
government  to  force  their  desires  on  others  they  are  contributing  directly  to  the 
decay  of  society  and  loss  of  their  own  self-respect. 

Therefore,  the  Greater  Charleston  Chamber  of  Commerce  strongly  opposes 
the  efforts  of  those  In  oilr  National  Government  who  attempt  through  fear  and 
emotional  appeals  to  establish  a false  need  for  so-called  civil  rights  legislation 
at  the  national  level.  Wo  bollovo  that  protection  of  tho  rights  of  Individuals  In 
the  racial  area  is  inherently  n local  problem  and  must  be  handled  at  that  level. 

Unanimously  adopted  this  25th  day  of  July  1903  by  the  board  of  directors  of 
the  Greater  Charleston  Chamber  of  Commerce. 

Thom  as  K.  Thorn  biu*  President* 

Attest: 

G.  8.  Vincent, 

Assistant  Riccutli'4  Director . 


South  Carolina  State  Chamber  of  Commerce, 

C6tumb(otJulyJ$,f96S, 

To  Members  of  the  South  Carolina  Congressional  Delegation  Local  Chambers 
of  Commerce , State  Chamber  Officers  and  Directors, 

Gknti.kmbn:  Subsequent  to  consideration  by  the' board  of  directors  of  the 
South  Carolina  State  Chamber  of  Commerce,  and  as  the  result  of  recent  action  by 
our  executive  committee,  tho  following  official  iwMIcy  regarding  proposed  civil 
rights  legislation  being  considered  by  Congress  has  boen  announced ; 

“The  South  Carolina  State  Chamber  of  Commerce  regards  tho  proposed  Civil 
Rights  Act  ns  a serious  encroachment  upon  the  authority  of  the  States,  tho 
constitutional  rights  of  property  owner*,  and  the  freedom  of  individual*  We 
believe  that  wo  cannot  have  freedom  with  compulsion,  nor  should  one  group  be 
given  privilege*  over  others. 

“Over  the  years,  tho  State  chamber  has  consistently  maintained  that  the  Fed- 
eral Government  should  take  action  only  on  those  problems  which  cannot  be 
solved  either  by  voluntary  effort  or  by  local  or  State  governments.  In  tho  pres- 
ent Mtimtlou,  wo  believe  that  emotionally  Inspired  legislation  would  aggravate 
rather  than  resolve  the  problem. 

“It  must  be  recognised  that  conditions  vary  from  State  to  State  And  from  com- 
munity to  community.  Racial  matters  can,  in  our  opinion,  best  be  handled 
within  the  respective  States.  Sensible  and  responsible  aolton  is  producing  solid 
answers  to  this  problem  at  the  Stato  and  local  levels  Ih  South  Carolina." 

It  Is  our  belief  that  you  will  be  Interested  In  the  above  aud  would  like  to  have 
your  own  copy  of  tho  State  chamber's  statement. 

Sincerely, 

Josiceir  P.  Hilly,  President. 

Senator  Thurmond.  Mr.  Chairman,  I have  a few  statement®  here. 
T would  like  to  place  in  the  record  a statement  by  the  Honorable 
Charles  J.  Bloch,  from  tho  State  of  Georgia,  one  of  the  most  promi- 
nent lnwyers,  a very  able  student  of,  the  Constitution. 

Senator  Partohk.  Without  objection,  it  is  so  ordered. 
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(The  document  follows :) 

Statement  of  Chables  J.  Bloch,  Attobney,  Macon,  Ga. 

I am  not  a public  officer  bolder,  I have  never  held  an  elective  public  office 
but  once.  In  1927, 1 was  a representative  from  my  county  of  Bibb  in  the  House 
of  Representatives  of  Georgia.  Richard  B.  Russell,  Jr.,  was  then  speaker  of 
the  house.  Later  he  was  Governor  of  Georgia. , Now  he  Is  a U.S.  Senator  from 
Georgia. 

I am  a lawyer.  I have  no  aspirations  to  be  anything  else.  I am,  as  a lawyer, 
expressing  my  opinion  as  to  the  legality — the  constitutionality,  of  S.  1732— 
a bill  to  eliminate  discrimination  in  public  accommodations  affecting  Interstate 
commerce. 

If  the  bill  effects  Its  declared  purpose,  It  must  do  so  In  section  3 thereof. 
Section  2 Is  headed  “Findings.0  Whether  those  findings  are  findings  of  fact, 
relevant  or  irrelevant,  or  merely  expressions  of  opinion,  or  conclusions  of  the 
pleader,  seems  immaterial  to  the  issue  presently  considered. 

That  issue  Is : Is  section  3 of  the  bill  constitutional  under  the  Constitution  of 
the  United  States  as  presently  construed  in  decisions  of  the  Supreme  Court  of 
the  United  States? 

For  section  3 to  be  valid  it  must  satisfy  one  of  two  tests : 

1.  It  must  be  “appropriate  legislation”  under  section  5 of  the  14th  amend* 
ment;  or 

2.  It  must  validly  and  constitutionaUy  regulate  commerce  among  the  several 
States  under  article  I,  section  8,  paragraph  3,  of  the  Constitution. 

“Every  valid  act  of  the  Congress  must  find  In  the  Constitution  some  warrant 
for  its  passage”  {United  State*  v,  Harris,  106  U.S.  at  p,  630). 
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For  It  to  be  “appropriate  legislation”  under  section  5 of  the  14th,  It  must 
appear  that  it  prevents  a State  from  denying  persons  within  Its  Jurisdiction 
the  equal  protection  of  the  laws. 

Those  whose  acts  are  sought  to  be  regulated  are  listed  in  sections  3(a)(1) 
(2)  (3) — 1,  il,  ill,  and  iv  of  the  bill.  All  are  private  persons,  individual  or 
corporate.  No  one  of  them  is  an  arm  of  the  State. 

In  United  States  v.  Hartis,  100  U.S.  029,  a certain  section  (5519)  of  the  Re- 
vised Statutes  was  considered  by  the  Court.  This  section  “was  framed  to  pro- 
tect from  Invasion  by  private  persons,  the  equal  privileges  and  Immunities  under 
the  Jaws,  of  all  persons  and  classes  of  persons.”  The  Court  speaking  by  Justice 
Woods  said  of  the  14th  amendment : 

“The  language  of  the  amendment  does  not  leave  this  subject  in  doubt.  When 
the  State  has  been  guilty  of  no  violation  of  its  provisions;  when  it  has  not  made 
or  enforced  any  law  abridging  the  privileges  or  immunities  of  citizens  of  the 
United  States;  when  no  one  o'  its  departments  has  deprived  any  person  of  life, 
liberty,  or  property  without  due  process  of  law,  or  denied  to  any  person  within 
Its  Jurisdiction  the  equal  protection  of  the  laws;  when,  on  the  contrary,  the  laws 
of  the  State,  as  enacted  by  its  legislative  and  construed  by  its  judicial  and 
administered  by  its  executive  departments,  recognize  and  protect  the  rights  of 
all  persons,  the  amendment  imposes  no  duty  and  confers  no  power  upon  Con- 


gress” (p.  639). 

In  so  holding,  the  Court  followed  United  States  v.  Crwltoftank,  1 Woods  808; 
92  U.S.  542 ; Virginia  v.  Rives,  100  U.S,  813.  In  the  last  named  case,  the  Court 
categorically  said; 

“These  provisions  of  the  14th  amendment  have  reference  to  State  action 
exclusively,  and  not  to  any  action  of  private  Individuals.” 

These  cases  were  followed  in  the  Civil  Rights  Gases,  109  U.S.  3,  to  which 
copious  reference  has  been  made. 

They  constitute  the  “law  of  the  land”  as  declared  by  our  Supreme  Courts 


since  the  adoption  of  the  14th  amendment. 

What  is  there  in  this  bill  to  change  the  established  law  of  the  land?  If 
one  sworn  to  uphold  and  defend  the  Constitution  of  the  United  States  came 
to  consider  whether  this  bill  was  in  violation  of  constitutional  principles  as 
repeatedly  declared  by  the  Supreme  Court,  what  is  there  In  this  bill  which 
would  Justify  a legislator  or  a judge  in  ignoring  the  established  constitutional 
principles? 
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Certainly  there  is  nothing  in  any  of  the  findings  which  would,  if  It  could, 
convert  purely  personal  action  into  State  action. 

These  findings  are  in  section  2(h)  of  the  bill  denominated  "discriminatory 
practices."  If  they  are  discriminatory  practices  they  are  not  those  of  a State. 
If  they  had  been,  there  are  decisions  of  our  Courts,  if  not  statutes,  which  can 
be  used  to  halt  them. 

There  is  an  effort  in  section  2(h)  to  convert  these  individual  practices  into 
State  action.  The  attempted  conversion  rests  on  two  bases. 

One  base  is  that  the  "practices"  "are  in  all  cases  encouraged,  fostered  or 
tolerated  In  some  degree  by  the  governmental  authorities  of  the  State  In  which 
they  occur,  which  license  or  protect  the  businesses  involved  by  means  of  laws 
and  ordinances  and  the  activities  of  their  executive  and  judicial  officers." 

I have  italicised  the  word  "all."  Its  use  especially  causes  me  to  doubt  the 
truth  of  the  "finding."  I have  heard  that  there  are  hotels  in  Maine  and  Rhode 
Island  and  New  Hampshire  which  'discriminate  against  "other  minority  groups" 
(sec.  2(c)).  I doubt  that  if  such  discriminatory  practices  exist,-  that  they 
are  fostered,  encouraged,  and  tolerated  by  the  governmental  authorities  of 
those  States.  But  even  if  they  were ; even  if  one  who  happened  to  be  a "gov- 
ernmental authority"  encouraged  discrimination,  such  would  not  constitute 
State  action.  I am  not  unmindful  of  Lombard  v.  United  Stated,  31  U.S.L.W. 
4476,  but  even  that  does  not  convert  personal  actions  Into  State  action  on  so 
broad  a scale. 

The  other  base  is: 

"Such  discriminatory  practices,  particularly  when  their  cumulative  effect 
through  the  Nation  Is  considered,  taken  on  the  character  of  action  by  the 
States  and,  therefore,  fall  within  the  ambit  of  the  equal  protection  clause  of 
the  14th  amendment  to  the  Constitution  of  the  United  States." 

The  argument  there  made  is  that  personal  actions  many  times  multiplied 
become  State  action.  If  a great  many  hotelkeepers  throughout  the  Nation 
discriminate  against  those  of  a religious  group  the  actions  of  the  many  be- 
come the  "action  by  the  States."  What  States,  I wonder?  That  finding  may 
be  good  psychology  or  sociology.  That  I do  not  know.  I do  know  that  it  Isn’t 
good  law.  I daresay  that  there  Isn’t  a lawyer  in  Congress  who  would  be  of 
the  opinion  that  the  equation : "Individual  action  in  many  States  equals  State 
action"  Is  good  law. 

It  is  clear  that  the  bill  Is  not  appropriate  legislation  under  the  14th  amend- 
ment 

u 

The  bill  does  not  validly  and  constitutionally  regulate  commerce  among  the 
several  States  under  article  I,  section  8,  paragraph  3 of  the  Constitution. 

For  the  hill  to  be  valid  under  the  Commerce  Clause,  both  the  persons  dis- 
criminated against  and  those  discriminating  would  have  to  be  engaged  in 
commerce. 

First  Employers  Liability  Act  cases:  207  U.S. . (See  also  W&lling  v. 

Jacksonville  Paper  Oo.t  317  U.S.  664 ; Overstreet  v.  North  Shore  Oo/p.t  318  U.S. 
125 ; McLeod  v.  Threekild , 319  U.S.  491.) 

This  bill  is  more  grossly  defective  because  here  neither  "discriminatee"  nor 
"discriminator”  Is  engaged  in  interstate  commerce. 

Section  3(a)  shows  clearly  that  despite  the  language  of  the  findings,  the  "all 
persons,"  with  which  words  section  3(a)  commences,  need  not  be  interstate 
travelers,  or  persons  moving  in  interstate  commerce. 

"All  persons  shall  be  entitled,  without  discrimination  * • • to  the  full  and 
equal  enjoyment  of  the  • * ♦ services  * • * of  the  following  public  establish- 
ments." 

"All  persons"  In  section  3(a)  Includes  the  person  who  may  live  next  door  to 
the  "hotel"  mentioned  In  section  3(a)  (1). 

It  needs  nothing  further  to  have  demonstrated  that  the  "discriminatee"  need 
not  be  engaged  in  commerce. 

Does  the  bill  confine  those  classed  as  discriminators  to  persons  engaged  iu 
interstate  commerce? 

The  "discriminateea"  (alluded  to  in  the  bill  as  "public  establishments"  are  in 
reality  private  business)  are  the  following: 

"(1)  Hotels,  motels,  or  other  public  place  [sic]  engaged  in  furnishing  lodging 
to  transient  guests  ♦ • * } 

"(2)  Places  of  amusement ; 
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4,<8)  Retail  shops*  and  the  like.” 

Now,  what  Is  there  in  the  bill  which  concerts  these  purely  local  businesses  into* 
instrumentalities  of  interstate  commerce t 

Perhaps  the  idea  is  that  becanse  guests  of  those  private  businesses  (errone- 
ously designated  a S public  places)  may  sometimes  be  from  other  States  or 
traveling  in  interstate  commerce,  that  at  all  times  these  places  are  engaged  in 
interstate  comment 

Perhaps,  too,  the  legal  basis  is  thought  to  be  cases  under  the  Fair  Labor 
Standard*  Act  such  as  Kirshbaum  v,  Walling,  316  U.S.  517;  Fleming  v.  Arsenal 
Building  Carp.,  125  F.  2d  278;  Montlno  v.  Michigan  Window  Cleaning  Company , 
327  U.S.  603.  They  are  as  readily  distinguishable  as  the  Fair  Labor  Standards 
Act  is  distinguishable  from  this  bill. 

That  act  (title  29,  sec.  213(a)(2)  exempts  employees  of  retail  or  service 
establishments  which  have  been  held  to  be  the  local  merchant,  corner  grocer, 
or  filling  station  operator,  who  sells  to  or  serves  the  ultimate  consumers  who  are 
at  the  end  of,  or  beyond,  that  “flow  of  goods  in  commerce”  which  that  act  was 
intended  to  reach  ( Roland  Electric  Co.  v.  Wa/Urtp,  320  U.S.  G57). 

If  the  Congress  has  the  supposed  power  over  hotels,  motels,  and  lodging  houses 
here  sought  to  be  asserted,  then  Congress  has  the  power  to  regulate  them  in 
every  respect,  even  as  to  the  rates  they  can  charge  for  rooms. 

With  respect  to  section  3(a)(2),  the  Idea  seems  to  be  that  because  motion 
picture  films,  performing  groups,  athletic  teams,  and  the  like,  have  moved  In 
commerce  to  reach  the  motion  picture  house,  theater,  sports  arena,  stadium, 
exhibition  hall,  or  other  place  of  amusement,  the  operators  of  those  places  are 
engaged  in  interstate  commerce. 

The  idea  seems  to  be,  too,  that  because  n motion  picture  house  in  any  city  or 
town,  large  or  small,  shows  a picture  the  film  of  which  has  moved  in  interstate 
commerce,  It  is  so  engaged. 

Cases  which  throw  light  on  this  are : 

Federal  Baseball  Club  of  Baltimore  v.  National  League,  259  U.S.  200;  Toolson 
v.  Areic  York  Yankees , Inc.,  340  U.S.  355;  United  States  v.  /nfcrnfllfoaoi  Boxing 
Club , 348  U.S.  236;  United  States  v.  Shubcrt , 348  U.S.  222;  Badovieh  v.  National 
Football  League,  352  U.S.  445. 

A mere  reading  of  those  cases  will  demonstrate  that  It  does  not  follow  from 
any  ruling  that  the  Supreme  Court  has  made,  when  the  North  Augusta,  S.C., 
High  School  football  te^m  travels  across  the  Savannah  River  bridge  to  play 
an  Augusta,  Ga.,  high  school  team,  the  operators  of  the  stadium  in  which  the 
game  is  played  are  so  engaged. 

Because  Congress  can  prohibit  the  shipment  of  certain  moving  picture  films 
(such  as  those  of  boxing  bouts)  in  interstate  commerce,  it  does  not  follow  that 
all  motion  picture  houses  showing  films  which  have  moved  in  interstate  com- 
merce at  some  time  or  other,  and  which  have  come  to  rest  in  the  State  where 
they  are  shown,  are  engaged  In  Interstate  commerce.  (Compare  Weber  v.  Freed, 
239  U.S.  325,  and  see  11  American  Jurisprudence.  Commerce,  sec.  93,  p.  84.) 

Retail  shops,  drug  stores,  and  the  like  are  sought  to  be  controlled  by  Congress 
If:  (1)  What  they  offer  is  provided  to  a substantial  degree  to  interstate  travelers, 
(2)  If  a substantial  portion  of  the  goods  held  out  by  them  has  moved  in  inter- 
state commerce.  (3)  if  their  activities  or  operations  otherwise  substantially  affect 
interstate  travel.  (4)  if  the  place  is  an  integral  part  of  one  of  the  other  three 
elements. 

Under  (1),  a filling  station  on  the  side  of  n highway  sells  gasoline  to  a “sub- 
stantial" number  of  interstate  travelers;  he  thereby  becomes  engaged  in  inter- 
state commerce. 

He  becomes  so  under  (2)  regardless  of  to  whom  he  sells  if  the  gasoline  he 
sells  has  moved  In  interstate  commerce. 

Up  to  this  time,  and  since  1827.  It  has  been  the  law  that  sales  of  articles 
brought  Into  a State  are  protected  and  governed  by  the  Interstate  Commerce 
Clause  only  so  long  as  they  are  In  the  original  receptacles  or  containers  in  which 
they  are  brought  Into  a State,  Mr.  Chief  Justice  Marshall  so  held  in  Brown  v. 
Maryland,  12  Wheat.  (U.S.)  419.  The  doctrine  has  been  the  “law  of  the  land 
therefore,  for  136  years.  (See  the  numerous  cases  cited,  11  Am.  Jur.,  Com- 
merce, sec.  56,  p.  51,  notes  17  and  18;  ibid,  sec.  61,  p.  56.) 

Perhaps  all  of  the  States  of  the  Union  had  best  beware,  for,  If  the  gasoline 
s61d  by  a retail  dealer  to  passing  motorists  remains  in  Interstate  commerce  at 
the  time  of  the  sale,  no  State  can  tax  the  sale. 
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Senator  Thurmond.  I would  like  to  insert  a statement  by  the  attor- 
ney generalpf  the  State  of  Georgia,  Eugene  Cook. 

Senator  Pastore.  Without  objection  it  is  so  ordered. 

(Document  follows:) 

Statement  of  Eugene  Cook,  Attorney  General  of  Georgia 

Mr.  Chairman,  I herein  wish  to  express  my  unqualified  opposition  to  what  I 
consider  the  most  evil  and  far-reaching  legislation  proposed  to  this  Congress 
within  the  period  of  my  recollection. 

I can  think  of  nothing  more  alien  to  our  free  enterprise  system,  more 
contrary  to  our  concepts  of  ordered  liberty,  and  more  destructive  to  the  basic 
principles  of  our  federalism,  than  the  measure  which  this  distinguished  com- 
mittee is  now  considering. 

The  most  fundamental  issue  at  stake  in  this  controversy  is  not  the  morality 
or  wisdom  of  on  owner's  decision  to  restrict  the  use  of  his  facilities  to  a 
particular  race  or  creed.  This  1 & a matter  concerning  which  a great  deal  of 
disagreement  exists,  and  I hardly  think  It  necessary  to  add,  one  which  will  not 
have  been  finally  sloved  when  this  learned  body  adjourns,  whether  today, 
tomorrow,  or  100  years  hence. 

Nor  do  I consider  the  overriding  Issue  here  to  be  whether  or  not  it  is  the 
proper  function  of  Government  to  enter  the  area  of  regulating  such  personal 
relationships  between  man  and  man,  although  I think  It  not  Inappropriate  to 
say  in  this  respect  that  either  “liberty”  means  the  right  to  utilize  one’s  property 
and  facilities  contrary  to  that  dictated  by  the  majority’s  prevailing  sense  of 
moral  values,  or  else  it  means  nothing.  It  can  hardly  be  gainsaid  that  freedom 
In  the  larger  sense  by  no  means  inheres  in  doing  only  that  which  through  the 
passage  of  time  has  come  to  be  the  dominant  sentiment  of  the  community. 

Indeed,  the  most  enlightened  feature  of  that  Government  established  almost 
200  years  ago  was  the  notion,  liberal  in  the  truest  sense,  that  God  created  mau 
a free  agent,  and  endowed  him  with  certain  natural  or  Inalienable  right  beyond 
the  pale  of  organized  society  to  circumscribe;  that  freedom  means  freedom 
from  governmental  restraint  if  it  means  anything  at  all ; that  in  many  things  it 
Is  immoral  to  enlist  the  authority  of  Government  to  achieve  even  moral  ends ; 
and  that  for  the  good  or  evil  exercise  of  his  rights  man  is  answerable  to  a 
divine  providence  which  is  the  only  judge  safely  to  be  trusted  In  such  matters. 

Rut  as  vital  as  these  considerations  are,  they  still  do  not  constitute  the 
paramount  issue  which  I think  is  now  before  you  gentlemen. 

The  transcendent  question  which  emerges  in  the  present  conflict  is  whether 
coercion,  intimidation,  strife,  riots,  and  violence  are  to  supplant  reason,  debate, 
and  the  other  normal  processes  of  legislation  procedure. 

Nine  years  ago,  revolutionary  doctTlne  established  In  the  Brown  case  abruptly 
upset  social  relationships  In  my  part  of  thg  country,  relationships  of  djrer  100 
years’  duration.  As  was  to  be  expected,  many  officials  and  citizens  in  tne  area 
most  directly  affected  expressed  disapproval  of  that  decision,  as  we  felt  that 
it  was  not  only  wrong,  but  that  the  Judges  rendering  it  knew  that  it  was 
wrong,  else  it  would  not  have  been  necessary  to  substitute  what  Judge  Armstead 
Doble  characterized  as  “Communist  anthropology”  for  law. 

For  this  expression  of  disagreement,  we  in  the  South  were  bombarded  with  a 
harriage  of  sermonizing.  Pious  appeals  to  law  and  order  were  tearfully  ren- 
dered. Charges  of  insurrection  and  rebellion  were  made  by  learned  commentators. 
Some  were  so  bold  ns  to  whisper  the  dirty  word  “traitors.” 

Out  of  this  unrest  there  developed  a grave  constitutional  crisis  In  Little  Rook, 
Ark.  The  Supreme  Court  convened  in  special  session,  and  took  the  unusual 
step  of  rendering  its  decision  the  day  following  oral  arguments. 

In  stentorian  tones,  that  august  Tribunal  declared: 

“•  * • Constitutional  rights  * • • are  not  to  r>e  sacrificed  or  yielded  to 
* * * violence  and  disorder  * • ♦.  Thus  law  and  order  are  not  here  to  be  pre- 
served by  depriving  the  Negro  children  of  their  constitutional  rights  * • 
Cooper  v.  A oron,  858  U.S.  1 (1958). 

More  recently.  In  a decision  from  my  own  State,  the  Supreme  Court  has  re- 
stated the  proposition  that  the  possibility  of  disorder  by  others  cannot  be  used 
to  justify  proscriptions  against  those  who  are  the  objects  of  the  threats  of  dis- 
order, simply  because  the  exercise  by  the  latter  of  acknowledged  constitutional 
rights  appears  distasteful  to  the  former.  Wright  v.  Georgia , —U.S. — , 81  Law 
Week  4487  (1968). 
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Is  not  this  exactly  the  Identical  situation  presented  here?  A citizen  has  a 
business,  whether  it  be  n restaurant,  department  store,  or  Ailing  station.  That 
business  is  4 ‘proper ty.”  Property  Is  one  of  the  most  snered  of  nil  personal  rights, 
except  In  those  countries  where  private  property  and  personal  liberty  are  non- 
existent. It  is  protected  by  the  Due  Process  Clause.  It  cannot  be  taken  for 
public  purposes  without  payment  of  just  compensation.  In  the  exercise  of  these 
rights  so  protected,  nil  owner  establishes  a policy  concerning  those  whom  he  will 
serve.  Other  persons  not  included  in  this  group  resent  their  exclusion,  To  evi- 
dence their  resentment,  they  engage  in  mass  marches,  blocking  the  streets  and 
obstructing  the  normal  channels  of  commerce.  Demonstrations  are  conducted; 
the  streets  are  filled  with  people  who  shout  insults,  vilification,  and  threats.  Inno- 
cent bystanders  are  assaulted.  Windows  are  smashed;  vehicles  are  overturned, 
and  In  general  chaos  is  inflicted  upon  a too-tolerant  society  under  the  guise  of 
exercising  constitutional  rights. 

What  does  the  administration  propose  as  a solution  to  this  problem?  If  the 
cases  I have  discussed  are  still  the  law,  the  obvious  course  is  to  restrain  and 
arrest  those  who  ore  breaching  the  peace.  But  no,  current  pbtlosophy  rejects 
the  logical,  the  just,  and  the  legal.  Instead,  the  administration  proposes  to  ap- 
pease the  mob  by  giviug  into  It.  The  just  rights  of  property  are  to  be  saerifled 
In  order  to  pacify  the  rioting  throng,  Just  as  a cowardly  sheriff  who  surrenders 
bis  prisoner  to  a lynch  mob  in  order  to  restore  "order." 

Mr.  Chairman,  I submit  that  today  the  right  of  citizens  to  assemble  and  peti- 
tion Government  for  redress  of  grievances  has  been  distorted— it  has  been  per- 
verted— beyond  the  reasonable  bounds  of  the  exercise  of  any  legal  rights. 

What  we  are  faced  with  today  is  an  unadulterated  resort  to  violence,  rebellion, 
and  intimidation.  This  is  the  simple  fact  of  the  matter,  and  its  character  I* 
not  changed  by  virtue  of  Its  being  cloaked  ns  an  assertion  of  constitutional 
rights.  The  same  law,  the  same  principles  which  condemn  violence  by  white 
citizens. in  Little  Rock,  Alabama,  or  anywhere  else,  are  equally  applicable  here. 
There  is  no  double  standard  of  conduct.  Violence  Is  violence,  regardless  of  racial 
Identities. 

During  1962,  In  one  of  the  larger  cities  in  my  home  State,  a horde  of  pro- 
fessionally trained  outside  agitators  moved  in  and  transformed  an  otherwise 
peaceful  community  into  a holocaust  of  chaos,  bitterness,  and  rioting.  The 
situation  became  so  bad  that  on  numerous  occasions  practically  the  entire  police 
force  was  deployed  In  a small  downtown  area  of  two  or  three  blocks  w here  dem- 
onstrations were  taking  place,  leaving  the  remainder  of  the  city  virtually  unpro- 
tected. 

These  demonstrations  w’ould  always  begin  with  mass  meetings  at  two  churches 
on  opposite  street  corners  In  the  city  of  Albany,  Ga.,  at  which  the  hard-core 
leaders  would  whip  the  attending  crowds  into  an  emotional  frenzy. 

As  one  example  of  the  type  of  speech  given  at  these  meetings,  I would  like 
to  quote  briefly  from  the  official  transcript  of  the  case  of  Kelley  v.  Page  et  alt 
Civil  Action  No.  727,  U.S.  District  Court  for  the  Middle  District  of  Georgia,  Al- 
bany Division,  a case  growing  out  of  the  Albany  disturbances.  At  page  424  of 
the  transcript,  the  Slate  placed  in  evidence  the  sworn  testimony  of  a radio  an- 
nouncer who  played  back  a tape  of  a speech  by  Rev.  Ralph  D.  Abernathy,  an 
official  of  the  Southern  Christian  Leadership  Conference,  In  which  the  following 
was  said  to  a howling,  clapping,  and  excited  throng : 

"AVe’ve  been  waiting  a long  time  for  freedom  and  we’ve  * * • It  now.  Our 
black  brothers,  our  fathers,  died  on  foreign  battlefields,  fighting  to  defend  Amer- 
ica. They  died  In  the  foxholes  and  in  the  trenches  of  Normandy,  they  died  on 
that  Sunday  morning  at  Pearl  Harbor.  And  If  they  could  die  In  Europe  and  the 
Pacific  theater  of  operations,  to  defend  America,  why  In  the  devil  can’t  some  of 
us  die,  if  necessary,  here  in  Albany?  They  make  me  sick  and  tired— I've  seen 
*a  few*  Negroes  drawing  up  simply  because  they  might  have  been  hurt  in  the 
shuffle.* " 

Following  speeches  such  this,  a group  of  disciplined  marchers  would  leave 
the  churches  and  proceed  to  the  uptown  area,  led  by  one  or  more  of  the  officials 
of  the  several  so-called  civil  rights  organizations.  All  available  new  s media  had 
been  tipped  off  by  the  lenders  prior  to  each  march,  and  the  police  usually  could 
anticipate  a demonstration  by  the  sudden  appearance  of  photographers  and  TV 
cameramen. 

I should  say  at  this  point  that  there  were  always  two  groups  which  had  to 
be  considered  in  any  of  these  demonstrations;  The  disciplined  marchers  who 
remained  In  a formal  column  and  w’ho  themselves  generally  committed  no  out- 
ward acts  of  violence.  Second,  the  huge  disorganized  mob  w hich  always  followed 
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along,  led  on  and  encouraged  by  the  former.  This  is  the  group  which  caused  the 
disturbances,  but  the  leaders  of  the  "formal”  group  always  had  it  carefully 
planned  that  way.  J 

On  one  occasion,  267  marchers  marched  into  downtown  Albany,  walking  against 
tragic  lights,  blocking  traliie  and  causing  it  to  back  up  for  blocks.  A large  throng 
gathered  around  the  bus  station  located  at  the  beginning  of  the  predominantly 
colored  section  of  town,  cursing  and  threatening  police  officers. 

Wlieu  the  marchers  were  arrested  for  parading  without  a permit,  the  police 
picked  up  a bucket  full  of  switch-blade  knives  from  the  alley  where  those  peace- 
loving  demonstrators  were  marched  into  the  police  station. 

On  December  17,  1062,  a march  involving  260  persons  was  led  by  Rev.  Martin 
Luther  King,  Jr.,  and  Dr.  \\.  G.  Anderson,  leader  of  the  “Albany  movement.” 
As  the  marchers  progressed  down  the  street,  Reverend  King  and  Dr.  Anderson, 
without  solicitation,  were  heard  to  exclaim  to  passers-by,  “Hit  me  first.” 

During  the  month  of  July,  there  were  numerous  instances  of  mass  marches, 
involving  as  much  as  2,500  persons,  at  which  police  and  FIJI  cars  were  rocked, 
police  officers  were  cursed  and  threatened,  traffic  was  blocked ; the  bus  station 
overrun  by  rioting  crowds;  one  police  officer  was  backed  up  against  the  wall 
of  n building  by  a crowd  of  400  or  500  Negroes,  some  with  knives  In  their 
hands;  it  became  necessary  to  close  all  downtown  businesses;  the  mirror  on 
the  polhx?  wagon  was  shot  off  and  oil-soaked  rags  were  placed  under  the  dash 
and  ignited. 

The  worst  Incident  occurred  on  July  24,  1962,  and  involved  3,000  to  4,000 
demonstrators,  led  by  Rev.  Martin  Luther  King,  Jr.,  and  Rev.  Ralph  D.  Abernathy. 

The  situation  became  so  critical  in  the  Harlem  area,  that  the  chief  of  police 
felt  it  necessary  to  march  all  available  forces  down  into  the  area  In  a column, 
with  explicit  instructions  not  to  break  ranks  under  any  circumstances.  As  the 
officers  entered  the  area,  rocks  and  bottles  began  to  fly  like  mortar  shells.  One 
officer  was  hit  by  a bottle  and  a State  patrolman  was  hit  In  the  face  with  a 
rock,  breaking  two  teeth.  One  of  the  motorcycles  was  hit  with  a rock.  Between 
10 :28  and  12 :11,  during  the  riot,  eight  false  fire  alarms  were  turned  in  from  the 
Harlem  area.  The  crowds  blocked  traffic.  One  witness,  experienced  in  evaluat- 
ing crowds,  testified  that  In  his  opinion,  the  only  thing  which  prevented  blood- 
shed was  the  act  of  Chief  Pritchett  in  marching  into  the  area.  The  Negro 
spectators  hurled  filthy  and  obscene  epithets  at  the  officers.  As  the  police 
marched  down  South  Jackson,  the  Negro  spectators  lining  both  sides  of  the 
street  would  run  out  In  the  street  and  spit  at  the  officers.  Rev.  King  and  Dr. 
Anderson  stated  later  that  they  would  have  to  assume  part  responsibility  for 
the  violence  of  the  24th. 

The  philosophy  which  motivates  the  present  civil  rights  movement  was  very 
well  stated  by  Rev.  Martin  Luther  King,  Jr.,  on  cross-examination,  where  he 
testified  as  follows : 

“Question.  Now,  Dr.  King,  let  me  ask  you  this  question ; A lot  of  people,  con- 
scientious people,  disagree  with  certain  Supreme  Court  decisions;  do  you  think 
those  people  are  Justified,  if  their  conscience  tells  them,  in  going  out  and  violat- 
ing those  decrees  and  advocating  to  others  that  they  violate  them? 

“Answer.  I think — yes  sir;  I think  that  they  have  that  right  if  they  will  do 
it  openly.  If  they  will  willingly  accept  the  penalty,  if  they  will  do  it  in  loving, 
nonviolent  spirit  and  not  curse  and  use  terms  that  deal  with  Negroes  as  If  they 
are  dogs ; if  they  are  willing  to  accept  the  penalty,  If  they  do  it  openly,  fine ; 
but  if  they  seek  to  subvert,  if  they  seek  to  evade  the  law,  I think  that's  wrong ; 
and  I think  that  this  is  what  they've  done. 

“Question.  In  other  words,  you  think  that  an  open  defiance  of  the  law  is  all 
right  but  that  if  a person  tries  to,  as  you  say,  evade  or  circumvent,  that  thnt'8 
wrong? 

“Answer.  No,  sir ; I don’t  think  an  open— I would  not  like  to  see  them  defy, 
evade,  or  seek  to  circumvent  the  law.  I would  say  that  It  becomes  right  when 
conscience  tells  them  It  Is  unjust  and  they  openly,  nonviolently,  lovingly  break 
the  law  and  willingly  accept  the  penalty  by  staying  in  jail,  if  necessary,  to 
point  out  the  deficiencies  of  the  law  and  arouse  the  conscience  of  the  community 
so  that  it  will  see  tint  it  Is  wrong. 

“Question.  In  other  words,  you're  saying  that  it’s  a state  of  mind  and  motiva- 
tion of  the  Individual  that’s  the  determining  factor? 

“Answer.  Well,  no,  sir;  I don’t  think  It’s  the  state  of  mind  only,  but  only 
if  that  state  of  mind  is  coupled  with  a deep-seated  moral  conviction  and  that 
moral  conviction  takes  one  to  the  point  of  seeking  to  secure  the  moral  and 
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which  is  in  tlio  mind  through  moral  means.  Now,  what  often  happens  Is  that 
people  seek  to  secure  what  they  think  are  moral  ends  through  Immoral  jneans, 
and  I think  this  is  wrong  because  the  end  is  preexistent  in  the  means. 

’‘Question.  Right  there,  who  is  going  to  determine  whether  It  is  a moral  or 
immoral  end,  Dr.  King?  Are  you  going  to  make  that  determination  or  is  some- 
body else  goiug  to  make  it  and,  if  so,  who  would  it  be? 

“Answer.  Well,  I would  hope  that  the  community  and  the  Nation  and  the 
people  of  good  will  would  make  it  as  a result  of  the  self-inflicted  suffering  that 
people  who  move  out  on  ft  moral  principle  are  willing  to  undertake.  I’in  not 
saying  that  they  take  the  law  in  their  hands,  but  they  believe  so  much  in  the 
sacredness  of  the  law  when  it  Is  a right  law  that  they  are  willing  to  suffer  in 
order  to  see  that  those  laws  which  are  not  right  are  somehow  made  or  remade 
to  square  with  that  which  is  morally  right. 

“Question.  I follow  your  explanation,  I understand  your  explanation,  but  I 
am  at  111  not  certain  who  you  are  saying  is  to  make  this  determination  as  to 
whether  it’s  right  or  wrong? 

“Answer.  Well,  the  individuals  involved  are  the  ones,  the  individual  con- 
science is  the  issue  at  that  point." 

This  same  pattern  is  now  being  repeated  throughout  the  entire  country. 

Gentlemen,  we  are  faced  with  h crisis,  we  are  faced  with  a sinister,  cunning 
conspiracy  of  professional  agitators,  trained  in  techniques  of  creating  dissen- 
sion and  strife.  The  two  weapons  they  employ  are  unrest  and  embarrassment. 
Unrest  aimed  at  generating  such  a state  of  disorder,  confusion,  and  hatred  that 
decent  people  refuse  to  com©  into  the  downtown  areas  where  the  incidents  are 
taking  place.  The  economic  situation  thus  generated  is  then  exploited  to  the 
fullest,  through  the  demonstrated  aversion  of  business  leaders  to  any  form  of 
strife,  '‘it’s  bad  for  business." 

Embarrassment  is  exploited  with  respect  to  the  country’s  foreign  relations. 
Cognizant  of  our  present  struggle  to  maintain  our  position  as  the  leading 
power  in  the  world,  a calculated  effort  is  made  to  force  concessions  by  the  old 
game  of  blackmail,  as  if  to  say  to  the  leaders  of  our  country,  “If  you  don’t  give 
in,  we  will  wage  a campaign  designed  to  embarrass  you  in  the  eyes  of  the  rest 
of  the  world." 

What  I have  said  here  is  relevant  In  that  It  demonstrates  what  everyone 
recognizes  as  the  inspiration  for  this  legislation— the  present  administration’s 
determination  to  supinely  surrender  to  mob  rule  and  attempt  to  pacify  the  mob 
by  sacrificing  the  property  of  private  owners. 

Moreover,  turning  to  the  content  of  legislation  itself,  I am  of  the  opinion 
that  its  unconstitutionality  Is  clear. 

The  administration  apparently  concedes  that  Congress  cannot  enact  legisla- 
tion in  this  field  outside  the  realm  of  the  Commerce  Clause,  for  80  years  ago 
the  Supreme  Court  established  the  bedrock  principle  in  the  famous  Civil  Right* 
Case*,  109  U,S.  3.  (1883)  * that  the  14th  amendment  does  not  empower  Congress 
to  adopt  legislation  outlawing  discrimination  in  hotels,  inns,  theaters,  and  other 
accommodations.  In  18T5,  Congress  had  passed  an  act  entitled  “An  Act  To 
Protect  All  Citizens  in  Their  Civil  and  Legal  Rights,"  18  Stat  335,  and  which 
declared  that  nil  citizens  are  entitled  to  the  Mfu)l  and  equal  enjoyment  of  the 
accommodations,  advantages,  facilities,  and  privileges  or  inns,  public  convey- 
ances on  land  or  water,  theaters,  and  other  places  of  public  amusement."  Both 
civil  and  criminal  penalties  ,wrv'-  imposed  for  violations.  Indictments  were 
brought  unde/  this  act  against  four  defendants,  charging  variously,  discrimi- 
nation against  Negroes  with  respect  to  hotels,  inns,  and  a theater. . A civil  ac- 
tion to  recover  a penalty  had  also  been  instituted  by  a Negro  against  a railroad 
for  refhsipg,  to  seat  his  wife  in  the  white  section.  In  all  these  cases  an  attack 
upon  the  constitutionality  of  the  law  was  made,  and  on  reaching  the  Supreme 
Court,  tha  cases  were  consolidated  and  decided  together.  The  Court  held  the  act 
of  1875  unconstitutional,  declaring  that  Cougress  power  under  the  14th  amend- 
ment was  limited  to  State  action.  Speaking  of  the  amendment,  the  Court 
declared:  , 

“It  does  noi  invest  Congress  with,  power,  to  legislate  upon  subjects  which  are 
within  the  domain  of  State  legislation ; but  to  provide  modes  of  relief  against 
State  legislation  or  State  action,  of  the  kind  referred  to.  It  does  not  authorise 
Congress  to  create  a code  of  municipal  law  for  the  regulation  of  private  rights; 
but  to  provide  modes  of  redress  agatust  the  operation  of  State  lawA  and  the  ac- 
tion of  State  officers  executive  or  Judicial,  when  these  are  subversive  of  the 
fundamental  rights  specified  in  the  amendment"  (27  L,  Ed,  839), 
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Tbe  Court  concluded  with  a general  observation  which  is  even  more  pertinent 
today: 

“When  a man  haB  emerged  from  slavery,  and  by  the  aid  of  beneflcient  legis- 
lation has  shaken  off  the  inseparable  concomitants  of  that  State,  there  must  be 
some  stage  in  the  progress  of  his  elevation  when  he  takes  tbe  rank  of  ..  mere 
citizen,  and  ceases  to  be  the  special  favorite  of  the  laws,  and  when  his  rights, 
as  a citizen  or  a man,  are  to  be  protected  in  the  ordinary  inodes  by  which  other 
men’s  rights  are  protected*’  (27  Lr.  Ed.  844). 

Much  later,  in  Shelly  v.  Kramer,  334  U.S.  1 (1048)  It  was  said : 

“Since  the  decision  of  this  Court  in  the  Civil  Right*  Case*,  109  U.S.  8,  27  L. 
Kd.  835,  3 S.  Ct,  18  (1883),  the  princdple  has  become  firmly  embedded  in  onr 
constitutional  law  that  the  action  inhibited  by  the  first  section  of  the  14th 
amendment  is  only  such  action  as  may  fairly  be  said  to  be  that  of  the  States. 
That  amendment  erects  no  shield  against  merely  private  conduct,  however,  dis- 
criminatory or  wrongful”  (02  L.  Ed.  1180): 

Therefore,  the  public  accommodations  hill  here  must  necessarily  stand  or  fall 
upon  the  Commerce  Clause.  But  so  recently  aa  1950,  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit  has  declared  that  the  Commerce  Clause  is  not  applicable* 
to  public  accommodations  such  as  those  involved  here.  In  WH/t'antt  v.  Howard 
Johnson's  Restaurant,  208  F.  2d  815  (O.A.  4th  1959)  a Negro  attorney  in  the 
Internal  Revenue  Department  brought  suit  in  Federal  court  against  a Howard 
Johnson  restaurant  located  on  an  interstate  highway,  based  upon  the  restaurant'* 
refusing  him  service  because  of  his  race.  Reliance*  was  placed  both  on  the 
Civil  Rights  Act  of  1875  and  the  Commerce  Clause.  The  court  of  appeals  re- 
jected both  contentions,  pointing  out  that  the  1875  act  had  been  held  unconstitu- 
tional in  the  Civil  Rights  Cases,  supra,  and  as  to  the  Commerce  Clause  argument. 
It  was  said;  * , 

“The  plaintiff  makes  the  additional  contention  based  on  the  allegations  that  the 
defendant  restaurant  is  engaged  in  interstate  commerce  because  it  is  located  be- 
side an  interstate  highway  and  serves  Interstate  travelers.  He  suggests  that  a 
Federal  policy  has  been  developed  in  numerous  decisions  which  requires  the  eli- 
mination of  racial  restrictions  on  transportation  In  interstate  commerce  and  the 
admission  of  Negroes  tp  railroad  cars,  sleeping  cars,  and  dining  cars  without 
discrimination  as  to  color;  and  he  argues  that  the  Commerce  Clause  of  the  Con- 
stitution (art.  I,  sec.  8,  clause  3),  which  empowers  Congress  tQ  regulate  com- 
merce among  the  States,  is  self-executing  so  that  even  without  a prohibitory 
statute  no  person  engaged  in  interstate  commerce  may  place  undue  restrictions 
upon  it. 

The  cases  upon  which  the  plaintiff  relies  in  each  instance  disclosed  discrimina- 
tory action  against  persons  of  the  colored  race  by  carriers  engaged  In  the  trans- 
portation 6f  passengers  In  interstate  commerce.  In  some  Instances  (he  carrier’s 
action  was  taken  in  accordance  Tilth  its  own  regulations,  which  were  declared 
Illegal  as  a violation  of  paragraph  1,  section  3 of  the  Interstate  Commerce  Act, 
49  U.S.O.A.  section  3(1),  which  forbids  a carrier  to  subject  aby  person  to  undue 
or  unreasonable  prejudice  or  disadvantage  in  any  respect,  as  in  Mitchell  v. 
United  States , 313  U.S.  80,  61  S.  Ct.  873.  85  L.  Ed.  1201,  and  Henderson  v.  United 
States,  339  U.S.  816,  70  S.  Ct  848,  94  h.  Ed.  1302.  I h other  instances,  the  carrier’s 
action  was  taken  in  accordance  with  a State  statute  or  State  custom  requiring 
the  segregation  of  the  races  by  public  carriers  and  was  declared  unlawful  as 
creating  an  undue  burden  on  Interstate  commerce  In  violation  of  the  Commerce 
Clause  of  the  Constitution,  as  in  Morgan  v.  Com.  of  Virginia,  328  U.S,  373,  60  8. 
Ct.  1050.  90  b.  Ed.  1317:  William*  v.  Carolina  Conch  Co..  D O.  Va..  Ill  F.  Sppp. 
■329,  affirmed  4 Cir.,  207  F.  2d  408:  Flemming  v.  8.  C,  Elec.  d Qas  C0.t  4 Cir„  224 
F.  2d  752;  and  Chance  v.  Lambeth,  4 Cir,  186  F.  2d  870. 

“In  every  instance  the  conduct  condemned  was  that  of  an  organisation  directly 
engaged  in  interstate  commerce  and  the  line  hi  authority  wo^ld  be  perauasive 
in  the  determination  of  the  present  controversy  If  it  Could  be  said  that  the  defend- 
ant restaurant  was  so  engaged.  We  think,  however,  that  the  cases  cited  ate 
not  applicable  because  we  do  not  find  that  d restdurnbt  is  engaged  In  Interstate 
commerce  merely  because  In  the  course  of  its  business  of  furnishing  accommoda- 
tions to  the  general  public  It  serves  persons  Who  are  traveling  from  State  to 
As  an  instrument  of  local  commerce,  the  restaurant  Is  not  subject  to  tbfe  con- 
stitutional and  statutory  provisions  discussed  above  and,  thus,  t*  at  liberty  to 
deal  with  such  persons  as  it  may  select.  Our  conclusion  Ip,  therefor*  that  the 
judgment  of  the  district  court  must  be  affirmed'*  (268  fled.  2d  845),  This  prin- 
ciple was  later  restated  and  applied  in  the  cage  of  Stack  Atlantic  "White  Twer 
System,  Inc „ 181  F.  Supp.  124  (p.O,  Md.  I960),  affVjf,  284  R 2d  246  (0-A-  4tft 
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That  such  matters  as  Involved  here  are  local  rather  than  Interstate  in  nature 
was  established  by  the  Supreme  Court  In  District  of  Columbia  v.  John  R. 
Thompson  Co.,  340  U.S.  100,  113,  73  S.  Ct.  1007  (1953),  Involving  a prosecution 
against  a restaurant  in  the  District  of  Columbia  for  refusing  to  serve  a Negro. 
The  charge  was  laid  under  an  act  of  the  Legislative  Assembly  of  the  District. 
While  the  assembly  had  subsequently  been  abolished,  the  Supreme  Court  held 
that  the  acts  In  question  were  preserved  under  a saving  clause  enacted  by  Con- 
gress relating  to  "pollco  regulations”  and  matters  concerning  "municipal  affairs 
only.”  It  was  said: 

“The  laws  which  require  equal  service  to  all  who  eat  in  restaurants  in  the 
District  are  as  local  in  character  as  laws  regulating  public  health,  schools,  streets, 
and  parks”  (73  S.  Ct  1014). 

In  a recent  Washington  case,  0*Meara  v.  Washington  State  Board  Against 
Discrimination , 305  P.  2d  1,  6 Race  Rel.  L.  R.  1109  (1061),  a Washington  statute 
banning  discrimination  In  the  sale  of  housing  accommodations  financed  through 
public  assistance  was  declared  unconstitutional.  A concurring  judge  declared: 

"This  constitutional  right  of  the  individual  not  to  be  dominated  in  his  private 
affairs  is  predicated  upon  the  theory  that  the  greatest  good  for  the  greatest  num- 
ber can  be  best  achieved  by  permitting  the  Individual  to  choose  his  own  course  of 
action,  conforming,  of  course,  to  the  reciprocal  rights  of  others. 

" ♦ • ♦ In  dealings  between  men,  both  cannot  be  free  unless  each  acts  volun- 
tarily, otherwise  one  is  subjected  to  the  other’s  will.”  Browning  v.  Slenderella 
Systems  of  Seattle , 54  Wash.  2d  440, 341  P.  2d  859, 868. 

“Until  our  Constitution  is  amended,  we  must  forgo  the  benefits  of  regimentation 
with  which  other  parts  of  the  world  are  blest. 

“Thus,  a white  man  may  exercise  his  constitutional  right  to  choose  his  own 
course  of  action  in  his  private  affairs  by  making  a voluntary  sale  of  his  home 
in  an  exclusive  district  to  a Negro.  Neighbors  cannot  disturb  him  In  his  private 
affairs  by  having  him  enjoined  from  doing  so.  So  also,  if  a white  man  refuses  to 
sell  his  home  to  a Negro,  his  consltutlonal  right  not  to  be  disturbed  In  his  private 
affairs  shields  him  from  coercion  on  the  part  of  the  Negro”  (6  Race  Rel.  L.  R. 
1116). 

In  a prior  case,  Browning  v.  Slenderella  Systems  of  Seattle,  54  Wash.  2d 
440,  341  P.  2d  859,  4 Race  Rel.  L.  R.  701  (1959),  the  Washington  Supreme  Court 
had  considered  a case  involving  an  award  of  damages  to  a Negro  woman 
under  the  Washington  public  accommodations  statute  for  refusal  to  serve  her 
In  a beauty  salon.  While  the  question  as  to  the  constitutionality  of  this  law 
was  not  before  the  court,  a dissenting  judge,  stated  the  proposition  so  clearly 
that  I hasten  to  repeat  it  here,  vis. 

“Alt  persons  familiar  with  the  rights  of  English-speaking  peoples  know 
that  their  liberty  inheres  in  the  scope  of  the  individuals  right  to  make  un- 
coerced choices  as  to  what  he  will  think  and  say;  to  what  religion  ho  will 
adhere;  what  occupation  he  will  choose;  where,  when,  how,  and  for  whom  he 
will  work,  and  generally  to  be  free  to  make  his  own  decisions  and  choose 
his  courses  of  action  in  his  private  civil  affairs.  These  constitutional  rights 
of  law-abiding  citizens  are  the  very  essence  of  American  liberties.  For  in- 
stance, they  far  outweigh  in  Importance  the  fifth  amendment  to  the  U.S. 
Constitution  which  excuses  criminals  from  giving  evidence  against  themselves. 
It  was,  in  fact,  an  afterthought.  Our  constitutional  forefathers  were  chiefly 
concerned  with  the  rights  of  honest  men.  They  would  have  specified  their 
rights  with  the  same  particularity  that  they  did  in  regard  to  criminals  if  they 
had  foreseen  that  courts  would  become  unfamiliar  with  them. 

“In  a Saturday  Evening  Post  article  of  April  4,  1959,  page  32,  entitled  ‘When 
a Negro  Moves  Next  Door,*  a Negro,  who  had  bought  a house  In  the  white 
district  of  Ashburton  in  Baltimore,  told  the  assembled  neighbors: 

“4If  you  want  to  protect  your  home  and  your  way  of  life  • • ♦ continue 
living  In  your  own  home.  ♦ * * 

“ 'Don’t  think  you  can  escape  the  problem  simply  by  putting  your  house  up 
for  sale  and  running  away  ♦ • • Even  if  you  move  far  out  In  the  suburbs 
* • ♦ there  will  be  Negroes  living  near  you, 

*‘As  a matter  of  fact  * * * If  this  area  turns  all  Negro,  I plan  to  move 
out  to  the  suburbs  with  you/ 

“If  he  does  make  such  a move,  he  will  be  discriminating  against  Negroes. 
This  he  has  a right  to  do  for  discrimination  is  but  another  word  for  free 
choice.  Indeed,  he  would  not  be  free  himself  if  he  had  no  right  so  to  do.  In 
dealings  between  men,  both  cannot  be  free  unless  each  acts  voluntarily,  other- 
wise one  is  subjected  to  the  other's  will  ” (4  Race  Rel.  L.  R.  708.) 
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It  is  further  submitted  that  the  bill  In  question  violates  not  only  the  fifth 
amendment,  as  depriving  property  owners  of  their  proper ty  without  due  process 
of  law,  but  likewise  impinges  upon  the  more  delicate  freedoms  embraced  with- 
in the  first  amendment.  In  NAACP  v.  Alabama,  357  U.S.  419  (1958),  the 
NAACP  had  been  adjudged  in  contempt  by  the  Alabama  courts  for  refusal  to 
produce  its  membership  lists  for  inspection  by  the  State.  The  Supreme  Court 
set  aside  this  conviction  as  violative  of  the  first  amendment,  made  applicable 
to  the  States  by  the  14th.  It  was  said: 

“It  is  beyond  debate  that  freedom  to  engage  In  association  for  the  advance- 
ment of  beliefs  and  ideas  is  an  inseparable  aspect  of  the  ‘liberty*  assured  by 
the  Duo  Process  Clause  of  the  14th  amendment,  which  embraces  freedom  of 
speech.  * * * Of  course,  it  is  immaterial  whether  the  beliefs  sought  to  be  ad- 
vanced by  association  pertain  to  political,  economic,  religious  or  cultural  mat- 
ters, and  state  action  which  may  have  the  effect  of  curtailing  the  freedom  to 
associate  is  subject  to  the  closest  scrutiny’*  (357  U.S.  4G0). 

This  case  is  generally  considered  as  recognizing  a new  first  amendment  right, 
freedom  of  association.  It  has  received  frequent  application  in  subsequent 
cases.  See  Shelton  v.  Tucker , 3G4  U.S.  479  (1900)  ; Louisiana  ex  rel  Oremillion 
v.  X.A.A.C.P.,  300  U.S.  293,  290  (1901)  ; Bates  v.  Little  Rock,  361  U.S.  516  (1960)  ; 
N.A.A.O,P.  v.  Button , 9 L.  Ed.  2d  405  (1963) ; Oibson  v.  Florida  Legislative 
Investigation  Committee , U.S.  — , 31  L.  Wk.  4311  (1062).  Indeed,  one  leading 
scholar,  Mr.  Herbert  Wechsler,  professor  of  constitutional  law  at  Columbia  Uni- 
versity, has  maintained  that  upon  analysis  in  the  light  of  subsequent  decisions, 
the  Brown  case  itself  is  predicated  upon  a due  process  freedom  of  association 
rather  than  any  application  of  the  Equal  Protection  Clause.  See  Wechsler, 
“Toward  Neutral  Principles  of  Constitutional  Law’*  73  Harv.  L.B.  1,  34  (1959). 
Stated  differently,  State-enforced  segregation  has  been  held  illegal  because  it  is 
beyond  the  power  of  the  State  to  prohibit  individuals  from  associating.  So  being, 
it  must  necessarily  follow  that  Congress  on  like  reasoning  cannot  compel  In- 
dividuals to  associate.  In  the  former  case,  the  right  is  one  against  the  State, 
to  prevent  it  from  interfering  with  a relationship  assumed  by  individuals.  The 
right  obviously  was  not  one  by  one  individual  against  another  individual.  In 
the  present  context,  can  the  right  against  the  State  be  distorted  into  a right 
against  another  individual?  Does  the  right  of  A to  be  free  from  State  Inter- 
ference in  his  desire  to  associate  with  B carry  with  it  the  right  in  A to  invoke 
the  aid  of  the  State  in  insisting  that  B associate  with  him,  even  against  B's 
wishes?  Is  this  freedom  of  association  superior  to  freedom  not  to  associate? 
If  so,  where  does  one  right  end  and  the  other  begin,  or  viewed  in  a different 
light,  is  not  such  an  assumption  a self-contradiction?  Indeed,  it  would  seem 
that  if  anything,  the  freedom  not  to  to  associate  Is  vastly  more  personal  than 
freedom  to  associate,  for  the  former  manifests  one  of  the  most  profound  desires 
which  man  frequently  insists  that  organized  society  insure  him— the  right  to 
be  “let  alone.** 

Thus  viewed,  the  question  here  transcends  any  consideration  of  property 
rights  alone,  and  encroaches  on  even  more  sensitive,  personal  area  of  associa- 
tion. 

Turning  now  to  another  objectionable  feature  of  this  bill,  I would  like  to 
deal  briefly  with  section  4,  which  not  only  defines  the  asserted  “right”  of  persons 
to  be  free  from  discrimination  with  respect  to  the  accommodations  referred  to 
in  section  3,  but  also  prohibits  any  “interference”  or  “coercion”  with  respect  to 
such  alleged  rights. 

The  purpose  of  this  innocent  sounding  language  is  quite  clear,  when  viewed 
in  the  context  of  existing  decisions.  It  obviously  Is  designed  to  deny  to  the 
majority  the  very  freedom  of  expression  and  action  which  minority  groups  are 
now  asserting  so  vigorously,  and  being  complimented  by  both  the  President  and 
the  Attorney  General  for  doing  It.  Principal  weapons  in  the  present  struggle 
bv  the  so-called  civil  rights  organizations  are  boycotts,  picketing,  and  other 
forms  of  economic  coercion.  Yet  should  section  4 become  law,  It  would  purport 
to  deny  to  white  persons  these  very  same  rights.  For  example,  language  less 
explicit  as  to  coercion  in  former  42  U.S.O.A.  1971  was  held  in  United  States  v. 
Beatty ; 288  F.  2d  653  (O.A.  6th  1961),  to  authorize  a restraining  order  enjoining 
Tennessee  landowners  from  evicting  or  refusing  to  renew  contracts  with  Negro 
sharecropper-tenants  as  a means  of  discouraging  them  from  voting,  notwith- 
standing that  under  State  law  there  w$s  nothing  to  prohibit  such  action.  Ap- 
plied to  the  present  situation,  it  would  result  that  a Negro  could  legally  boycott 
and  picket  a store  for  its  refusal  to  serve  him  at  Its  lunch  counter,  whereas* 
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if  a white  person  refused  to  enter  in  some  business  relationship  with  a Negro 
because  of  bis  insistence  in  eating  at  a predominantly  white  restaurant,  he  could 
be  laid  by  the  heels  in  an  injunction  suit. 

Lastly,  under  section  5,  not  only  may  such  injunction  suits  be  instituted  by 
the  individually  affected,  but  also  by  the  Attorney  General  as  well. 

Gentlemen,  this  is  too  much  power  to  give  any  one  mau.  It  is  a power 
peculiarly  capable  of  abuse,  and  vesting  it  in  such  a political  office  as  Attorney 
General  of  the  United  States  does  not  help  matters.  What  is  to  prevent  an 
unscrupulous  Attorney  General  from  telling  the  Governor  of  a State  “If  you  don’t 
support  my  nomination  for  Presidency  at  the  next  convention,  I will  file  300  of 
these  public  accommodations  suits  iu  your  State"? 

Senator  Thurmond.  I should  like  to  insert  a statement  by  T.  W- 
Bruton,  attorney  general  of  the  State  of  North  Carolina. 

Senator  Pa  store.  Without  objection  it  is  so  ordered. 

( Document  follows :) 

Statement  of  T.  W.  Hkuton,  Attorney  General  of  North  Carolina 

This  statement  relates  to  S.  1732  now  pending  before  the  Senate  Committee 
on  Commerce. 

In  the  first  place,  it  is  admitted  that  people  move  from  one  State  to  another 
and  that  goods,  appliances,  and  food  are  shipped  from  one  State  to  another. 
Therefore,  if  this  fact  is  sufficient  within  itself  to  support  Federal  regulations 
of  local  businesses,  then  all  businesses  and  occupations  are  subject  to  the  control 
of  the  Federal  Government  and  there  is  no  longer  any  field  left  to  the  States. 
The  lawyer  whose  books  and  office  supplies  catne  to  him  by  means  of  interstate 
commerce  and,  likewise,  the  doctor,  dentist,  and  all  professions  with  drugs  and 
implements  that  arrive  at  the  office  by  means  of  interstate  commerce,  will  be 
subject  to  Federal  control.  Although  the  bill  relates  to  places  of  public  accom- 
modatlons,  primarily,  it  also  applies  to  “any  other  establishment  where  goods, 
services,  facilities,  privileges,  advantages,  or  accommodations  are  held  out  to 
the  public  for  sale,  use,  rent,  or  hire  ♦ • • Therefore,  the  bill  is  susceptible 
of  the  Construction  that  It  ptaces  under  Federal  control  all  businesses  and  profes- 
sional services  of  any  nature  carried  on  In  a State.  The  provisions  of  section 
8(b)  of  the  bill  virtually  destroy  the  activities  of  private  clubs.  The  bill  grants 
the  sweeping  power  to  the  Attorney  General  of  the  United  States  to  maintain 
proceedings  ftgathst  all  citizens  and  businesses  In  any  State  virtually  at  his  dis- 
cretion, and,  therefore,  with  the  investigation  procedures  available  to  the  Attor- 
ney General,  converts  this  Nation  into  a police  state. 

The  bill  destroys  and  socializes  private  property  and  the  right  to  use,  own, 
enjoy,  and  dispose  of  property.  The  bill  makes  all  businesses  affected  with  a 
public  Interest  or  public  service,  and  while  It  purports  to  confine  itself  to 
businesses  and  services,  there  is  no  logical  reason  why,  in  the  future,  it  should 
not  be  extended  to  the  home  and  destroy  this  last  retreat  of  an  Individual  simply 
because  such  individual’s  wife  has  a bottle  of  perfume  on  her  dressing  table 
that  was  transported  in  interstate  commerce.  Another  logical  step  that  will 
be  taken  in  the  future  if  the  logic  of  this  bill  is  pursued  to  its  limits,  will  be 
the  fixing  of  prices  by  the  Government  the  fees  charged  for  professional  services 
with  enforcement  by  a Federal  gestapo  and  we  will  then  have  come  full  circle 
and  have  a socialistic  nation.  The  States  will  have  disappeared  and  we  will 
no  longer  have  Senators  and  Congressmen. 

The  price  offered  by  the  minority  group  concerned  Is  that  they  will  deliver 
their  votes  to  those  who  favor  their  requests.  Those  who  are  promoting  this 
bill  should  know  that  this  minority  group  will  not  be  satisfied  by  obtaining 
the  privileges  sought  to  be  conferred  by  this  bill.  Hating  learned  that  preferen- 
tial treatment  can  be  obtained  by  pressing  these  buttons  or  levers,  they  will 
continue  to  make  more  and  more  demands  by  the  UBe  of  the  same  tactics  and 
devices.  Once  this  road  Is  embarked  upon,  there  Will  be  no  end  to  the  pressures 
and  requests  for  more  mid  more  privileges  and  preferential  treatment. 

We  desire  to  strohgiy  protest  hgrtifist  this  sweeping  bill  which  destroys  all 
Individualism,  all  pTtvacy  and,  In  the  end,  will  lead  to  the  destruction  of  the 
rights  of  all  people  both  colored  end  white. 

Senator  Thurmond.  A few  days  ago  I believe  the  distinguished 
Senator  from  New  Hampshire,  Mr,  Cotton,  was  raising  a question 
about  voting  rights,  and  I received  a letter  today  from  a State  senator 
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in  South  Carolina  by  the  name  of  James  P.  Ilnrrelson,  from  Colleton 
County,  in  which  ho  has  written  a letter  to  the  editor  of  the  State 
newspaper,  which  is  the  largest  newspaper  in  South  Carolina,  show- 
ing that  Negroes  are  allowed  to  vote  tnero  just  as  free  as  white  people 
are.  It  shows  how  the  figures  given  in  the  Congressional  Record 
for  the  numlier  of  Negroes  in  that  county  is  listed  as — as  voters — is 
listed  as  being  359;  whereas  today  the  figure  is  not  that  figure,  but 
1,200. 

If  there  is  no  objection,  I would  like  for  this  letter  to  go  into  the 
record. 

Senator  Pasture.  Without  objection  it  is  so  ordered. 

(Document  follows:) 

The  Senate, 

State  or  South  Carolina, 

Waltarboro , July  SO,  J96S. 

Editor, 

The  State  Newspaper, 

Columbia,  S.C. 


Dear  Sir:  I noticed  an  article  in  Sunday’s  paper  regarding  20  counties  in 
South  Carolina,  which,  according  to  the  Congressional  Quarterly,  were  In  danger 
of  voter  registration  investigations,  stating  that  Colleton  County  had  only  359 
registered  Negroes.  I beg  to  advise  that  this  information  Is  Incorrect,  as  much 
information  used  against  the  South  usually  is  more  of  misinformation  than 
Information.  As  of  May  15,  1902,  the  records  of  our  Colleton  County  office  will 
show  1,080  Negroes  registered  to  vote  and  as  of  today,  the  figure  Is  approxi- 
mately 1,200. 

I think  that  you  will  further  find  that  there  Is  no  greater  difficulty  In  getting 
registered  In  this  county  by  one  race  than  another. 

Very  truly  yours, 


Jab.  P.  Harrelson. 


Senator  Thurmond.  That  is  all. 

Senator  Pasture.  Is  there  anyone  else  in  this  room  that  wants  to 
tosti  fy  on  this  cause  ? 

The  Chair  hears  none. 

We  will  recess  until  9 :18  tomorrow  morning. 

I should  like  to  make  this  announcement,  iio wo ver,  that  tomorrow 
wo  will  expect  to  have  two  persons,  including  the  Honorable  Karl 
Rolvnag,  Governor  of  Minnesota,  and  another  attorney  from  New 
York.  After  they  have  testified  the  hearings  will  come  to  a closo. 
The  record  will  remain  open  until  5 o’clock  next  Tuesday  for  anyone 
who  desires  to  submit  any  statements.  That  will  be  August  6,  at  5 
o’clock.  And  thereafter  the  committee  will  go  into  executive  session, 
and  I would  hope  that  by  that  time  wo  will  be  fortunate  to  have  with 
us  the  honorable  chairman  of  this  committee,  Mr.  Warren  G.  Mag- 
nuson,  who  has  fully  recovered,  and  who  will  return  to  his  duties 
very  soon. 

(Whereupon,  at  11:40  a.m.,  the  committee  was  recessed,  to  recon- 
vene at  9 :15  a.m.,  August  2, 1963.) 
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FRIDAY,  AUGUST  2,  1663 

U.S.  Senate, 

Committee  on  Commerce, 

Washington,  D.G. 

The  committee  met,  pursuant  to  recess,  at  9 :26  a.m.,  in  room  5110, 
New  Senate  Office  Building,  the  Honorable  John  0.  Pasture  presiding. 

Senator  Pasture.  We  are  honored  this  morning  to  have  with  us  as 
a witness  his  Excellency  Karl  F.  Rolvaag,  who  will  be  introduced 
by  a distinguished  colleague,  Mr.  Eugene  McCarthy. 

Senator McCarthy.  Mr.  Chairman  and  mombers  of  the  committee, 
it  is  a privilege  for  me  to  introduce  to  this  committee  the  Governor 
of  the  State  of  Minnesota,  Karl  Rolvaag.  The  Governor  has  had  a 
long  experience  in  the  State  government  of  Minnesota,  he  is  Governor 
now  and  before  that,  for  some  6 years,  as  Lieutenant  Governor  and 
bofore  that,  as  a man  who.  was  interested  indirectly  participating  in 
government  and  civic  activities. 

Our  State  has  a record  of  administering  a public  accommodations 
law  that  goes  back  to  the  year  1885  and  a fair  employment  practice 
law  at  the  State  level  and  also  several  at  the  level  of  city  government 
in  our  large  cities. 

I commond  to  this  committee  the  Governor  of  our  State  and  testi* 
mony  which  ho  wilt  make  in  this  vital  area  of  civil  rights. 

Governor  Rolvaag. 

Senator  Pasture.  Thank  you  very  much,  Senator  McCarthy. 

All  right,  Governor,  you  may  proceed  in  any  way  you  like. 

STATEMENT  OF  HON.  KARL  F.  ROLVAAG,  GOVERNOR  OF  MINNE- 
SOTA; ACCOMPANIED  BY  JOSEPH  P.  SUMMERS,  SPECIAL  ASSIST- 
ANT TO  ATTORNEY  GENERAL  OF  MINNESOTA;  JOSEPH  SOISLO- 

WICS,  PRESS  SECRETARY  TO  GOVERNOR  OF  MINNESOTA;  AND 

STEPHEN  T.  QUIGLEY,  COMMISSIONER  OF  ADMINISTRATION  OF 

THE  STATE  OF  MINNESOTA 

Governor  Roi.vaao.  Sir.  Chairman,  mombers  of  the  committee,  as 
Governor  of  Minnesota,  I strongly  urge  the  passage  of  the  public 
accommodations  bill,  S.  1782.  I believe  that  President  Kennedy 
has  wisoly  emphasized  that  the  States,  local  communities,  and  individ- 
ual citizens  have  a large  measure  of  the  responsibility  for  providing 
equal  rights  for  all  citizens.  Nevertheless,  the  intensity  of  tne  present 
drive  for  racial  equality  makes  it  obvious  that  now  Federal  action  is 
also  necessary.  No  thoughtful  American  today  can  concludo  other- 
wise. 

: . . . , me  : 
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THE  ISSUE 

The  principles  of  civil  liberty,  equal  opportunity,  and  equal  pro- 
tection under  the  law  are  part  of  our  national  heritage.  Putting 
these  principles  into  practice  has  been  a continuous  challenge  to  all 
levels  of  government  and  to  society.  This  challenge  continues  to  be 
unmet,  and  may  well  be  the  most  critical  social  and  moral  issue  of 
our  time.  Two  centuries  after  the  Declaration  of  Independence,  the 
American  dream  of  equality  of  opportunity  remains  for  millions  of 
my  fellow  citizens  an  illusion. 

It  is  bitterly  ironic  that  at  this  stage  of  our  Nation’s  history  it  is  nec- 
essary for  Congress  to  ihaintain  a Commission  on  Civil  Rights;  for 
courts  to  be  called  upon  to  enforce  a citizen’s  right  to  vote,  or  to  go  to 
school;  or  for  legislation  to  be  necessary  to  secure  for  our  citizens 
their  unalienable  rights  as  Americans.  Our  duty  to  secure  the  rights 
of  all  men  required  that  we  give  to  the  problem  of  racial  discrimination 
our  earnest  thought  and  most  vigorous  action.  Racial  artd  religious 
discrimination  sometimes  results  in  the  denial  of  constitutional  rights 
and  more  often  it  manifests  itself  in  a basic  disregard  for  human  decen- 
cy and  human  dignity. 

DISCRIMINATION  WIDESPREAD 

If  we  Americans  are  to  be  perfectly  honest  with  ourselves,  and  I am 
certain  that  we  all  want  to  be  honest,  that  we  have  to  be  honest;  we 
must  admit  that  discrimination  is  not  limited  to  our  larger  cities.  It 
is  not.  restricted  to  the  Southland;  it  is  not  confined  merely  to  narrow, 
or  widely  scattered  pockets  within  our  Nation. 

I would  be  the  first  to  admit  to  the  difficulties  that  Negroes  and 
other  members  of  minority  groups  have  in  securing  housing,  suitable 
employments  and  eqnal  educational  op]>ort unities  in  Minnesota. r I 
know  that  these  same  difficulties  exist  throughout  our  Nation,  North 
and  South  alike,  and  I know  that  it  will  not  help  these  citizens  obtain 
their  rights  if  we  merely  engage  in  a dialogue  among  ourselves  about 
what  is  ‘‘right”  about  what  is  “proper”  or  about  what  is  “feasible.” 
There  isn’t  a person  in  America  who,  deep  in  his  heart,  doesn’t  know 
right  from  Wrong  on  the  issue  of  equality.  We  all  know  that  discrimi- 
nation exists.  We  all  know  that  it.  will  end,  indeed  it  must  eud. 

The  promotion  of  racial  justice  and  religious  freedom  has  been  the 
policy  in  Minnesota  throughout  its  105  years  of  statehood.  During 
this  period,  under  both  Democratic  and  Republican  administrations, 
many  steps  have  been  taken  t6  protect,  the  rights  and  improve  the  op- 
portunities of  our  citizens.  Generally  speaking,  Minnesota  today  has 
the  best  body  of  law  and  the  best  record  of  executive  action  against 
discrimination  6f  any  State  in  the  Nation. 

Irt  the  4 mouths  since  I became  Governor,  I have  taken  steps  to  keep 
Minnesota  where  the  overwhelming  majority  of  her  citizens  want,  her 
to  be.  in  the  forward  ranks  in  the  fight  for  equal  opportunity.  I have 
issued  art  Executive  order  requiring  Cancellation  of  State  contracts  with 
employers  who  discriminate.  I nave  directly  urged  several  hundred 
representatives  of  local  government  in  our  Statq  to,  apply  this  samp 
procedure,  under  a never-before-used  law,  to  their  own  local  public 
contracts.  In  the  last  session  of  our  State  legislature,  I did  support 
and  we  now  have,  a special  commission  on  Indian  affaire.  Currently,. 
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I am  in  the  nrocess  of  naming  a labor-industry  committee  which  will 
work  to  find  better  opportunity  for  employment  and  increased  op- 
portunity for  members  of  minority  groups. 

In  short,  gentlemen,  it  is  the  policy  of  our  State  to  protect  and  ex- 
pand opportunity  for  all  of  our  people.  I believe  that  we  have  done 
much,  but  I know  ns  well  that  we  have  not  done  enough.  We  can, 
we  must,  and  we  will  do  more. 

Public  accommodations  legislation  is  familiar  to  us  in  Minnesota. 
We  have  been  living  under  a statute  similar  to  S.  1732  for  78  years. 
In  more  recent  years  our  State  has  adopted  laws  requiring  fair  hous- 
ing and  employment  practices,  and  prohibiting  discrimination  in  pub- 
lic employment  and  job  promotion.  Our  fair  housing  law  was  drafted 
and  sponsored  by  a Democratic  State  senator  and  received  strong  sup- 
port from  the  then  Republican  Governor. 

Our  public  accommodations  law  prohibits  exclusion  on  account 
of  race,  color,  national  origin,  or  religion  of  any  person  from  the  full 
and  equal  enjoyment  of — 

public  conveyances,  theaters,  or  other  public  places  of  amusement,  or  by  hotels, 
barbershops,  saloons,  restaurants,  or  other  places  of  refreshments,  entertainment, 
or  accommodations.” 

Segregation  by  retail  stores,  which  would  also  be  forbidden  by  S. 
1732,  has  to  my  luiowledge  never  been  a problem  in  Minnesota.  Our 
Jaw  provides  for  both  civil  and  criminal  remedies.  An  aggrieved  per- 
son may  receive  $500  damages  in  a civil  guit.  In  addition,  one  who 
violates  the  statue  is  guilty  of  a gross  misdemeanor.  To  insure  that 
every  visitor  to  our  State  is  informed  of  his  rights  under  this  law,  We 
print  it  on  every  copy  of  our  official  State  roadmap.  I have  a copy 
here  of  the  map  and  in  one  comer  of  the  map  is  the  short  synopsis 
of  the  public  accommodations  law  in  Minnesota.  Hundreds  of  thou- 
sands of  these  maps  are  distributed  each  year  at  State  expense.  > 

An  example  of  the  workings  of  this  law,  in  our  State  occurred  in 
September  1962.  A Negro  father,  his  wife,  and  three  children,  made 
reservations  at  one  of  our  northern, Minnesota  resorts,  . The  reserva- 
tions were  confirmed  in  advance.  Upon  arriving  at  t^  resoitv  thig  fam- 
ily, tired  and  hungry  from  their  long  journey,  was  denied  accommo- 
dations, The  resort  owner  and  his  wife; were  arrested  and  tried  on  a 
criminal  charge  in  a district  court. ,, Upon  pleading  guilty,  they, re- 
ceived a suspended  jail  sentence  and  paid  a heavy  fuie,  In  adddion, 
the  defendants  settled,  for  several  hundred  dollars,  a ciyil  action  filed 
by  the  Negro  family  because  they  had  been,  denied  their  basic  human 
Tights.  ; i , : r , - : : 

I admit  that  cases  of  this  nature  under  our  public  accommodations 
statute  are  rare.  However,  I suspect  t)\at  with  Federal  legislation  they 
will  become  more  frequent  as  local  officials  receive  add^  pressure  to 
pei'fonn  their  duty  anq  enforce  the  law  of  the  land.  , : ; T ' < 

I firmly  believe  there  is  an  urgent  need  for  a Federal  public  accom- 
modations Jaw  to  complement  and  uniformly  st rengf hen.  stat- 

utes. Such  a law,  would,  serve  to  emphasize  pj^d  »dramatizp  on  a na- 
tional level  the  public  jmlicy  whic^  prohibits  discrimm^0^  only 
in . public . accommodations^ but  in  every  asppet  of  life.  The  bity  cur- 
rently being  studied  by  this  committee  wifl,  if  enacted,  provide  paly 
the  minimum  assurancepof  justice.pnd  human  , dignity,  s.  17$5  is  no 
^departure  from  traditipnal  conceptp(oi  Anierican  justice  and  f airplay. 
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It  has  been  said  that  this  bill  will  interfere  with  “property  rights.” 
This  is  a curious  inversion  indeed  of  our  legal  tradition.  For  if  racial 
discrimination  is  to  be  considered  a “property  right”  it  is  certainly  a 
novel  departure  from  common  law.  Traditionally,  innkeepers  as 
well  as  persons  engaged  in  many  other  public  callings,  undertake  a 
duty  to  serve  all  well-behaved  members  of  the  public  who  are  able  to 
pay  for  their  services,  so  long  as  they  have  facilities  available. 

As  early  as  1460,  over  300  years  before  our  Constitution  was  adopted, 
it  was  the  received  tradition  of  the  common  law  that  an  innkeeper 
who  violated  his  obligation  to  sene  the  whole  public  could  be  sued  for 
his  injustice. 

In  1701,  Lord  Chief  Justice  Holt  of  England  could  say,  simply, 
that — 

if  an  Innkeeper  refuse  to  entertain  a guest  when  his  house  is  not  full,  an  action 
will  lie  against  him  ♦ * * He  has  made  profession  of  a trade  which  is  for  the 
public  goods,  and  has  thereby  exposed  and  vested  an  interest  in  himself  In  all 
the  King’s  subjects  that  will  employ  him  in  the  way  of  his  trade. 

In  1906,  Professor  Beale  of  Harvard,  in  his  treatise  on  innkeepers 
and  hotels,  could  find  scant  legal  authority  for  any  “property  right” 
to  discriminate  among  members  of  the  public. 

Finally,  in  almost  two-thirds  of  our  States,  including  my  own,  such 
a supposea  property  right,  if  indeed  it  ever  existed,  has  long  since 
been  abolished  by  public  accommodations  statutes. 

In.  any  event,  all  property  is  held  subject  to  the  demands  of  the 
public  welfare  and  the  common  good.  This  is  a fundamental  principle 
of  republican  government  I suggest  that  those  who  cry  “interference 
with  property  rights”  consider  who  are  the  “radicals”  here.  The 
ancient  common  law  never  recognized  any  property  right  of  hotel- 
keepers  and  similar  persons  following  public  callings  to  discriminate; 
a public  accommodations  law,  therefore,  is  no  radical  innovation.  ‘ It 
merely  restores  vigor  to  a legal  concept  which  antedates  this  Nation 
by  as  much  as  three  centuries,  but  which  has  been  allowed  to  lapse 
temporarily  by  some  persons  responsive  to  improper  social  pressures 
than  to  legal  tradition. 

There  is  no  way  to  tell  how  long  the  present  racial  crisis  will  last, 
nor  how  it  will  eventually  be  resolved.  But  one  thing  is  becoming 
more  and  more  clear:  Unless  those  of  us  at  all  levels  of  government 
provide  constructive  and  intelligent  leadership  in  sustaining  the  rights 
of  all  citizens,  this  time  of  agony  for  our  Nation  will  leave  scars  which 
will  not  heal  for  generations. 

Is  Federal  legislation  necessary  ? I think  the  question  is  answered 
as  soon  as  it  is  asked.  Who  among  us  has  not  noticed  the  pitiful 
spectacles  which  have  resulted  from  the  willful  obstruction  of  the  drive 
for  freedom  by  local  and  State  officials  in  some  areas  of  our  Nation  ? 

Public  officials  who  should  have  led  the  way  to  a peaceful  and  just 
accommodation  of  social  conflict  have  instead  placed  themselves  at 
the  head,  and  thereby  at  the  mercy,  of  the  forces  of  bigotry  arid  in- 
justice. It  is  a sad,  but  nevertheless  true,  commentary  on  our  society 
that  in  many  instances,  in  the  North  as  well  as  the  South,  we  cannot 
count  on  local  arid  State  Officials  to  implement  the  national  policy,  not- 
withstanding their  oaths  of  office. 

Times  change  and  we  cannot  move  with  them  merely  on  the  force 
of  jniblic  statements.  If  we  are  to  promote  justice  in  our  society  and 
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carry  out  our  sworn  duties  as  public  officials,  we  must  provide  leader- 
ship and  action  in  the  crusade  for  equality.  Our  conscience  will  no 
longer  permit  us  the  luxury  of  simply  reacting  piecemeal  to  inflamma- 
tions and  pressures  as  they  arise.  As  servants  of  the  people,  we  know 
that  the  moral  law,  and  our  rich  love  of  liberty,  argue  against  pro- 
crastination. 

Gentlemen,  the  challenge  to  act  against  racial  injustice  is  genuine 
and  immediate  and  cannot  be  met  with  speeches.  We  can  help  to  meet 
this  challenge  through  passage  of  the  public  accommodations  bill  and 
in  so  doing  we  will  ful nil  our  public  trust.  If  we  fail,  we  betray  not 
only  our  duty  as  responsible  representatives  of  law  and  order,  of  peace 
and  freedom,  but  we  will  contribute  to  the  decline  of  a great  heritage 
begun  by  men  with  a burning  desire  for  liberty  and  justice  for  all. 

Thank  you. 

Senator  Pastore.  Thank  you  very  much,  Governor,  for  an  excellent 
statement  and  the  best  characterization  I can  give  it  is  that  it  is  like  a 
breath  of  fresh  air. 

Governor  Rolvaag.  Thank  you. 

Senator  Pastore.  Governor,  you  have  many  tourists  in  the  State  of 
Minnesota,  have  you  not? 

Governor  Rolvaag.  That  is  correct,  sir. 

Senator  Pastore.  How  long  have  you  had  this  public  accommoda- 
tions law  on  your  Statute  books  ? 

Governor  Rolvaag.  Our  public  accommodations  law  first  was  en- 
acted by  the  Minnesota  Legislature  in  1885. 

Senator  Pastore,  So  you  have  had  a long  experience  with  the  ac- 
commodation of  people  of  dark  skin  ? 

Governor  Rolvaag.  Yes,  sir:  for  78  years. 

Senator  Pastore.  You  say  that  any  tourist  can  come  to  your  State, 
make  reservations  in  advance,  and  be  accommodated  once  he  arrives 
there? 

Governor  Rolvaag.  That  is  correct,  sir. 

Senator  Pastore.  And  if  he  is  denied  that  right  serious  consequences 
are  meted  out  to  the  person  who  denies  that  rignt  under  law  ? 

Governor  Rolvaag.  That  is  correct,  sir. 

Senator  Pastore.  How  does  it  work?  Have  the  people  accommo- 
dated to  it? 

Governor  Rolvaag.  The  people  have  accommodated  to  it  very  well. 
I can’t  name  the  number  of  instances  of  court  action  that  we  have  had 
as  a result  of  it.  I mentioned  the  one  in  my  prepared  statement  that 
took  place  in  September  of  1962. 

We  have  made  our  public  accommodations  law  and  the  actions 
known  throughout  the  country.  And,  as  I pointed  out,  put  this  on 
the  face  of  every  roadmap  that  is  published  by  the  State  of  Minnesota, 
by  our  highway  department : 

Minnesota  provides  full  and  equal  enjoyment  of  aU  places  of  public  accom- 
modation and  amusement  under  statute  827.09  to  aU  persons  Of  every  race, 
religion,  and  national  origin. 

It  is  well-known.  We  have  had  nO  problems  with  the  general 
public  a6ceptance.  It  has  caused  ho  proolems  as  far  &3  out  tourist 
industry  ik  concerned,  It  is  thriving.  It  is  healthy.  And  we  feel 
it  is  a good  public  act. 

Senator  Pastore.  Would  you  be  in  a position  this  morning  to  give 
us  a figure  on  what  your  gross  is  on  tourism  in  your  State? 
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Governor  Rolvaag.  We  estimate  that  the  total  average  annual  in- 
come to  Minnesota  in  terms  of  dollars  is  $350  million. 

Senator  Pastore.  $350  million.  Has  it  increased  over  the  jears? 

Governor  Rolvaao.  Yes,  sir.  Our  tourist  business  this  year  is  100 
percent  up  over  what  it  was  last  year  in  most  areas  of  our  State. 

Senator  Pa  store.  While  this  acceleration  has  been  going  on,  was 
this  accommodation  law  in  effect  and  being  applied  ? 

Governor  Rolvaag.  Yes,  sir. 

Senator  Pastore.  Being  enforced? 

Governor  Rolva ao.  Yes,  sir. 

Senator  Pastore.  Being  observed  ? 

Governor  Rolvaag.  Yes,  sir. 

Senator  Pastore.  Senator  Monroney  ? 

Senator  Monroney.  Governor,  I want  to  join  Chairman  Pastore  in 
complimenting  you  on  a most  effective,  clear,  and  moving  statement 
on  this  very  important  problem  that  we  have  before  us. 

While  I agree  completely  with  the  need  and  desirability  of  legisla- 
tion, I am  wondering  about  the  authority  of  the  Constitution  on  which 
this  legislation  of  achieving  very  desirable  ends  can  rest.  The  bills 
provide  that  it  rests  on  the  14th  amendment  and  on  the  commerce 
clause,  but  largely  on  the  commerce  clause;  this  being  the  only 
practical  authority  other  than  the  general  rights  of  all  citizens  ex- 
pressed in  the  14th  amendment  to  enact  such  a law  as  this. 

Being  a Governor  of  a sovereign  State,  and,  I know,  jealous  of  the 
State’s  powers  to  conduct  its  normal  local  affairs  and  preserve  the 
rights  that  aro  inherent  to  a State,  I wondered  if  you  had  any  com- 
ment on  the  use  of  the  commerce  clause  to  justify  federal  legislation 
for  the  first  time  in  this  field  ? 

Governor  Rolvagg.  Well,  Senator,  constitutional  lawyers  that  I 
have  consulted  feel  that  while  a bill  based  on  the  14th  amendment 
might  ultimately  prevail  against  the  decisions  of  the  1883  Civil  Rights 
Case#)  such  a bill  would  not  be  as  direct  and  effective  a means  to  sweep 
away  unconstitutional  State  action  and  immoral  private  discrimina- 
tion as  would  a bill  based  upon  the  unchallenged  power  of  the  Com- 
merce Clauses. 

This  is  so  for  two  reasons:  one,  the  present  bill  avoids  creating 
unnecessary  doubts  about  the  constitutionality  of  the  legislation; 
and,  two,  basing  the  law  on  interstate  commerce  supplies  a much 
more  rational  and  easily  applied  test  of  coverage. 

A bill  based  on  the  14tn  amendment  would  rely  for  its  coverage 
upon  whether  or  not  a given  public  facility  was  licensed  by  the  State 
in  which  it  is  located. 

The  bill  before  us  is  clear  and  effective.  To  oppose  it  on  the  ground 
that  it  should  be  based  on  a different  clause  in  tne  Constitution  seems 
to  me  is  another  way  to  insure  that  no  action  wilt  be  taken  whatso- 
ever. 

Senator  Monroxey,  I have  searched  out  end  listened  to  many  of 
the  witnesses  supporting  the  bill,  including  the  Justice  Department. 
Most  of  the  authorities  cited  for  the  use  of  tne  commerce  clause  in  this 
area  are  of  very  recent  origin,  £uch  as  the  Wage  end  Hour  Act.  The 
appliance  of  the  commerce, clause  to  purely  intrastate  activities  and, 
in  many  other  cases,  to  very  recent  activities  is  something  compara- 
tively new.  Xn  fact,  the  commerce  clause  was  not  even  discussed 
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in  the  Civil  Rights  Cases  os  a possibility  of  Federal  power  in  the  de- 
cision of  1883.  This  is  an  indication  that  at  that’  time  the  commerce 
clause  was  not  supposed  to  apply  to  anything  that  was  not  truly  in 
regard  to  movement  of  commerce  between  the  several  States  ana  the 
Indian  tribes  or  foreign  governments. 

Do  you  have  any  Supreme  Court  decisions  at  hand  that  would 
indicate  that  interstate  commerce  applies  to  purely  local  matters  such 
as  innkeepingor  matters  of  that  kind  f 

Governor  Rolvaao.  Senator,  I am  not  a lawyer,  much  less  a con- 
stitutional lawyer. 

Senator  Monroxey.  Neither  am  I,  so  that  perhaps  is  why  I have 
doubts  as  to  the  authority  for  Federal  action. 

Governor  Rolvaao.  I did  refer  to  Chief  Justice  Holt’s  statement  in 
1460  from  Great  Britain  and  common  laws  supports  it. 

Senator  Monroxey.  It  would,  I am  sure,  in  the  case  of  State  action. 
I have  no  question  whatever  on  States’  rights  to  move  in  policing 
powers  arid  passing  laws  that  they  need;  out  Federal  powers  are 
limited  to  the  commerce  clause  in  most  cases. 

Governor  Rolvaao.  Mr.  Justice  Bradley,  the  author  of  the  opinion 
of  1883, noted,  and  I quote:  * *■ 

Of  course  these  remarks  do  not  apply  to  those  Cases  In  which  Congress  la 
clothed  with  direct  and  plenary  powers  of  legislation  over  the  whole  subject, 
accompanied  with  express  or  implied  denial  of  such  power  to  the  States  In 
the  regulation  of  commerce  among  the  several  States.  In  these  cases  Congress 
has  power  to  pass  laws  for  regulating  and  subject  specified  in  every  detail  and 
the  conduct  and  transactions  of  individuals  in  respect  thereof. 

Senator  Mqxroney.  Justice  Bradley  did  set  aside  the  law  in  that 
case?  which  is  very  similar  to  this,  even  though  lie  had  taken  into 
consideration  the  commerce  clause.  : ^ - 

I mean  this  very  same  law,  or  a law  very  similar  to  it,  was  held 
unconstitutional. 

Governor.  Rolvaao.  I’m  sorry.  Senator,  I am  not  a lawyer. 

Senator  JIqniIoney.  It  would  seem  to  me  that  while  I have  no 
doubt  that  we  can  move  with  greAt  freedom  and  with  great  Dowel's 
in  the  field  of  interstate  commerce,  that  we  have  moved  m that  field, 
I am  proud  to  say,  in  airports,  railroads,  bus  terminals,  transportation, 
and  facilities  that  are  clearly  related  in  interstate  commerce. 

It  is  a question  of  how  far  this  clause  could  go.  There  are  some 
who  have  suggested  maybe  the  best  way  to  accomplish  the  goafs  of  this 
bill  would  be  to  move  in  the  field  which  we  know  we  already  have  the 
power  under  the  interstate  commerce  clause  and  then  perlmpa  to  con- 
sider a constitutional  amendment  that  would  empower  the  Federal 
Government  to  insist  that  a)l  American  citizens  have  equal  rights  and 
equal  protection  in  the  enjoyment  of  these  rights  in  accoi nm odatipns 
such  as  tliis bill  prexsentlv  applies  to. 

Governor  Rolvaao.  Senator,  I can  only  comment  that,  again,  I am 
not  a lawyer.  But  I would  be  perfectly  willing  to  take  my  chances 
on  my  knowledge  of  legislation  on  the  commerce  clause  and  leave  it 
up  to  the  Supreme  Court  for  a decision. 

J think  we  ought  to  go  as  far  as  humanly  possible,  recognizing  the 
erences  of  opinion  m a country  and  a Nation  as  vast  as  ours,  to 
secure,  that  eyery  individual  has  his  full  and  maximum  rights. 

Senator  Monroney.  Thank  you  vejy  much.  And  I do,  appreciate 
the  very  fine  statement  that  you  have  come  to  Washington  to  give  the 
committee. 
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Senator  Cotton  ? 

Senator  Cotton.  Governor,  I loin  in  bidding  you  welcome  to  the 
committee.  It  is  always  a privilege  to  have  a Governor  of  a great 
State  appear  before  us. 

Naturally  I am  most  interested  in  what  you  had  to  tell  us  about 
the  experience  of  your  resort  industry  in  connection  with  this  prob- 
lem. I represent  the  State  of  New  Hampshire.  Our  mountains  and 
lakes  are  only  very,  very  slightly  more  beautiful  than  those  of  the 
great  State  of  Minnesota.  [Laughter.] 

Governor  Rolvaag.  That  might  be  a matter  of  debate,  sir. 

Senator  Cotton.  I wondered;  You  have  long  had  this  law  on  your 
statute  books  against  discrimination,  as  you  have  juSt  testified  to  the 
acting  chairman  of  the  committee.  How  long  has  it  been  actively 
enforced  ? 

Governor  Rolvaag.  It  has  been  actively  enforced  since  the  day  the 
law  was  enacted  by  the  legislature.  The  law  was  passed  in  1885. 

I again  must  confess  I can’t  cite  the  number  of  cases  that  have  gone 
through  court  action  as  a result  of  it.  The  one  case  I mentioned  went 
as  far  oack  as  September  1962. 

But  I must  confess  that  I have  a cottage  on  a lake  some  200  miles 
north  of  our  capital^  St.  Paul.  On  that  lake  there  is  a small  resort 
with  five  cabins.  It  is  clean  and  well  attended,  and  he  does  a thriving 
business.  And  very  often  there  are  groups  there  including  members 
of  minority  groups.  It  doesn’t  seem  to  affect  his  business  in  any  w*ay. 

And,  of  course,  there  are  many  areas  where  we  have  noncompliance. 
But  they  have  not  made  any  protests. 

Senator  Cotton.  I w*as  interested  in  that,  because  so  far  as  I have 
been  able  to  find  out — and  I have  no  doubt  such  instances  have  oc- 
curred— so  far  as  I have  been  able  to  ascertain,  I can’t  learn  of  any 
specific  instances  in  which  colored  people  have  been  refused  accom- 
modations in  my  State. 

I say  I presume  they  have  been.  But  I doubt  if  they  ever  are  in  the 
regular  hotels  and  motels.  There  may  have  been  certain  times  in  our 
resort  institutions. 

We  now  have  a recent  statute,  a State  statute. 

What  I was  curious  about,  and  one  question  I wanted  to  ask  you  as 
the  Governor  of  a State  that  has  had  practical  experience  in  this  situa- 
tion ; Have  you  had  occasion  to  note  whether  any  of  your  resort  institu- 
tions have  resorted  to  the  expedient,  which  I have  understood  is  prac- 
ticed in  some  places,  of  selling  for  a dollar  a year,  to  the  guests  they 
desire,  a club  membership,  ana  trying  to  avoid  coverage  as  a private 
club;  or  the  refusal  to  make  reservations  in  advance  and  the  time- 
honored  resort  of  saying,  “There  is  no  space  available”  f Have  these 
two  elements  been  resorted  to,  so  far  as  you  know,  in  the  experience  of 
your  own  resort  industry  ? 

Governor  Rolvaao.  As  regards  the  club  membership  principle,  there 
are  a few  that  have  adopted  that  principle.  But  it  is  not  one  for 
screening  out  guests,  but,  rather,  because  of  the  peculiarities  of  our 
liquor  laws  in  Minnesota. 

Senator  Cotton.  Oh,  you  have  a liquor  problem  there,  toot 
[Laughter.] 

Governor  Rolvaag.  We  have  lots  of  problems.  We  don’t  have  a 
lottery  problem  in  Minnesota.  [Laughter.] 
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Senator  Cotton.  Touche. 

Governor  Rolvaao.  The  other  part  of  your  question,  sir,  was 
advance  registrations? 

Senator  Cotton.  The  matter  of  not  accepting  advance  reserva- 
tions from  new  guests,  .and  then  saying,  “It  is  all  full.” 

Governor  Rolvaao.  No,  sir.  As  a matter  of  fact,  the  resort  industry, 
the  resort  business  is  of  such  a risky  nature,  dependent  upon  weather, 
dependent  upon  the  economy  of  the  summer  ahead,  that  it  is  a policy 
in  our  resort  industry  that  they  just  take  every  reservation  they  pos- 
sibly can.  It  is  a matter  of  good  business. 

Senator  Cotton.  So  that  your  conclusion  would  be  from  such  in- 
formation as  you  have — and  you  aren’t  expected  to  know  everything 
that  happens  in  your  State,  regardless  of  the  fact  that  you  are  Gov- 
ernor— that  there  lias  been  no  damage  as  a result  of  the  enforcement 
of  your  antidiscrimination  laws  to  drive  the  situation  underground  in 
the  sense  of  methods  of  evasion  ? 

Governor  Rolvaao.  I am  sure  that  there  are  areas  where  this  does 
occur.  It  must  occur.  After  all,  it  is  made  up  of  human  beings.  We 
recognize  that. 

More  attention  has  been  given  to  this  matter  in  the  last  10  years, 
of  course,  with  the  increasing  national  attention.  Amd  so  there  is 
more  attention  to  it  now.  But,  again,  I want  to  reiterate:  It  has 
created  no  problems,  generally  speaking,  in  our  resort  industry  at  all. 

Senator  Cotton.  I am  still  much  interested  in  Minnesota's  experi- 
ence, sincerely  interested,  being  from  a similar  State.  I was  curious 
to  know  whether  in  Minnesota  you  have  had  occasion  to  make  arrests 
or  prosecutions  in  so-called  tourist  homes  in  the  matter  of  antidis- 
crimination? 

Governor  Rolvaao.  No,  sir. 

You  are  talking  about  the  family  home? 

Senator  Cotton.  I am  talking  about  the  private  home  that  hangs 
a sign  out.  I assume  you  have  them,  as  we  do. 

Governor  Rolvaao.  Yes,  sir.  They  are  gradually  going  out  of  the 

Eicture  with  the  development  of  the  motel  industry.  But  there  has 
een  no  problem  whatsoever  in  our  tourist  homes. 

1 was  curious  about  this  matter  of,  well,  call  it  Mrs.  Murphy  if 
vou  want  to,  a person  who  hangs  out  a sign  to  take  overnight  guests. 
Have  you  had  any  difficulties  at  all  ? 

Governor  Rolvaao.  No,  sir.  We  have  had  no  difficulties  whatsoever. 
Senator  Cotton.  Thank  you,  Governor. 

Thank  you,  Mr.  Chairman. 

Senator  Monroney  (presiding) . Senator  Thurmond? 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Governor,  we  are  delighted  to  have  you  with  us. 

Governor  Rolvaao.  Thank  you,  sir. 

Senator  Thurmond.  My  position,  of  course,  is  different  on  this 
matter. 

Governor  Rolvaao,  I understand  this,  sir. 

Senator  Thurmond.  I observe  from  your  statement  that  you  have 
had  a law  similar  to  the  proposed  legislation  here,  S.  1732,  for 
78  years?  # ?.  - 

Governor  Rolvaao.  That  is  correct,  sir. 

Senator  Te  jritond.  That  would  take  it  back  to  about  1885. 
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I also  observe  from  your  statement,  on  page  2}  that  you  say : 

I would  be  the  flr«t  to  fcdniit  to  the  difficultly  that  Negtoefc  &Dd  other  members 
of  minority  groups  have  in  securing  housing,  suitable  employment,  and  equal 
educational  opportunities  in  Minnesota. 

After  78  yeans  the  Negroes  are  still  having  trouble  securing  those 
equal  opportunities,  although  you  have  a law  similar  to  the  One  that 
is  suggested  .=-:)? 

. Governor  Rolvaao.  That  is  correct,  sir. 

Senator  Thd.<Mond.  Is  that  due  to  a lack  of  enforcement  of  the  law, 
or 

Governor  Rolvaag.  It  is  because  Minnesota  is  made  up  of  human 
beings.  And  there  has  been  discrimination  in  Minnesota.  I must 
admit  to  it,  confess  to  it,  Senator, 

However,  we  have  made  some  strides.  We  have  passed  in  the  last 
$ years,  I believe  it  is,  an  open  occupancy  bill  in  the  State  legislature 

Sroviding  that  there  shall  be  no  discrimination  in  the  purchase  of  a 
omo  because  of  race^  color,  or  creed. 

There  are  economic  problems  where  there  is  some  segregation  be- 
cause of  the  low  income  of  the  minority  groups,  because  they  have  had 
less  opportunities  for  education.  We  have  a long  body  of  civil  rights 
legislation  in  Minnesota  covering  a whole  host  of  areas  that  I could 
enumerate  if  the  committee  Chooses. 

Now  we  are  making  strides,  Senator,  and  we  hope  that  we  can  da 
betted  in  Minnesota. 

Senator  Thurmond.  So  Minnesota’s  law,  which  has  been  in  exist- 
ence for  78  years,  and  is  similar  to  the  one  proposed  here,  has  not 
remedied  the  situation  after  78  years? 

Governor  Rolvaao.  It  has  helped  a great  deal.  The  law  is  Only  the 
beginning. 

Senator  Thurmond.  Why  do  you  think  this  Federal  law  would  help* 
more  than  the  law  you  now  have?  ^ 

Governor  Rolvaao.  It  wouldn’t  help  in  Minnesota,  but  I am  th* 
Governor— 

Senator  Thurmond.  Therefore  you  are  advocating  this  for  other 
parts  of  the  country  ? 

Governor  RoIvaag.  I am  the  Governor  of  a State,  Senator.  My 
people  travel  0 great  deal  over  the  country  and  my  people  deserve  the 
same  rights  in  other  areas  of  the  country  as  they  do  in  Minnesota,  for 
buriness  purposes  and  recreation  purposes  alike. 

Senator  Thurmond.  You  don’t  need  if  for  Minnesota,  and  you  havo 
been  unable  to  get  results  under  your  own  law  in  Minnesota:  but  yet 
you  want  to  force  the  Federal  Government  to  pass  a law  for  the  whole 
Nation  that  would  be  qiie$tjonabfe?  * 

Governor  Rolvaao.  Excuse  me.,  sir.  T would  not  suggest  that  we 
haye  not  made  strides  in  Minnesota  under  this  law.  I think  we  have 
been  successful.  I don’t  think  we  have  been  as  successful  ns  we  should 
have  been.  But  I know  that  we  will  be  more  successful  in  the  future. 

Senator  Thurmond.  You  say,  thbiigh,  that  you  would  he  the  first  to 
ndihU  torthe  difficulties  that  Negroes  and  other  members  bf  minority 
groups  have  tdday  iHf  securing  housing,  suithble1  employment,  and 
equal  educational  opportunities.,  Those  condition?,  from  your  state- 
ment, still  exist  today  in  $pite  of  the!  fact  thM  you  have  ajaiv  similar 
to  one  being  proposed  here,  and  have  had  it  for  78  years. 
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Governor  Rolvaao.  The  public  accommodations  law  in  Minnesota 
does  not  guarantee  equal  education,  it  does  not  guarantee  equal  job 
opportunities,  it  does  not  guarantee  all  economic  opportunities;  it 
does  guarantee  public  accommodations,  and  in  that  area  we  have  been 
successful.  And  every  law  ever  designated  or  enacted  by  any  legis- 
lative assembly  has  been  broken  from  time  to  time.  ■ 

Senator  Thurmond.  So  you  feel  that  your  law  in'  Minnesota  is 
working? 

Governor  Rolvaao.  Yes,  sir. 

Senator  Thurmond.  Although  these  inequities  still  exist? 

Governor  Rolvaao.  Yes,  sir. 

Senator  Thurmond.  And  you  don’t  need  any  law  from  the  Federal 
Government’s  standpoint  then  for  Minnesota. 

So  what  you  are  advocating  then  is  a Federal  law  that  will  apply  to 
other  States  chiefly  ? 

Governor  Rolvaao.  That'1  is  correct,  sir.  It  will  apply  to  other 
peoples.  .1: 

Senator  Thurmond.  I want  to  Ask  vou  how  many  Negroes  do  you 
have  in  your  State?  What  percent  of  your  population  are  Negroes? 

Governor  Rolvaao.  Our  nonwhite  population  in  Minnesota  is  about 
42,000  or  43,000.  We  have  a total  population  of  about  8.4  million. 
The  nonwhites  are  divided,  I think,  approximately  evenly  between  the 
Indians  and  the  Negroes. 

Senator  Thurmond,  How  many  Negroes  do  you  have  in  your  State? 

Governor  Rolvaao.  Approximately  20,000  to  25,000. 

Senator  Thurmond.  Wnat  percent  of  your  total  population  is  that? 

Governor  Rolvaao.  25,000  over  3.4  million 

Senator  Hart.  Seven-tenths  of  1 percent. 

Governor  Rolvaao.  Seven-tenths  of  1 percent. 

Senator  Thurmond,  Less.than  1 percent. 

Governor  Rolvaao.  That  is  correct. 

Senator  Thurmond.  You  have  been  at  the  Governors’  conferences, 
you  have  talked-- — 

Governor  Rolvaao.  One.  I have  been  to  one. 

Senator  Thurmond  (continuing).  With  Governors  from  other 
parts  of  the  Nation.  And,  as  you  know,  the  problems  in  different  sec- 
tions in  the  country  are  different.  I am  sure  you  know  that. 

Governor  Rolvaao.  Yes,  sir. 

Senator  Thurmond.  Having  0.7  percent — which  is  less  than  1 per- 
cent— of  Negroes,  your  problem  would  be  quite  different  from  those  in 
sections  where  you  have  25,  35,  50, 70  percent  Negroes,  would  it  not? 
And  one  school  district  in  my  State,  for  instance,  has  90  percent  Negro 
'children.  You  are  bound  to  recognize  that  would  make  a difference 
in  the  problem,  wouldn't  you  ? 

Governor  Rolvaao.  Senator,  I attended  high  school  in  Biloxi,  Miss. 
I know  something  of  the  problem.  . ! 

We,  too,  have  schools  in  Minnesota — we  have  a grade  school  in 
Minneapolis  which  is  about  85  percent  Negro  pupils.  The  population 
that  we  have  totally  is  not  large,  but  they  are  concentrated  in  Min- 
neapolis And  St  Paul,  and — 

Senator  Thurmond.  The  Negroes  you  have  are  concentrated  in  two 
places? 
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Governor  Rolyaao.  Principally  in  two  places,  in  the  two  bigger 
cities. 

Senator  Thurmond.  So  you  do  not  have  the  problem,  then,  over 
the  State  as  a whole;  just  in  two  places,  to  deal  with  ? 

Governor  Rolyaa  y.  Principally,  yes. 

Now  we  also  have  a substantial  Indian  population  that  is  principally, 
again,  principally  rural. 

Senator  Thurmond.  It  makes  a big  difference  when  you  have  less 
than  1 percent 

Governor  Rolyaao.  I understand. 

Senator  Thurmond  (continuing).  Or  have  40  or  50  percent. 

Governor  Rolyaao.  I see  your  point. 

But  equality,  I might  say,  Senator,  is  not  posed  in  terms  of  numbers 
or  percentages. 

Senator  Thurmond.  But  it  would  make  a difference*  wouldn’t  it, 
from  a practical  standpoint  in  dealing  with  the  problem! 

Governor  Rolyaao.  I concur  in  your  point. 

Senator  Thurmond.  Governor,  I notice  on  page  4 of  your  statement : 

Traditionally,  innkeepers  as  well  as  persons  engaged  In  many  other  public 
callings,  undertake  a duty  to  serve  all  well-behaved  members  of  the  public 
who  are  able  to  pay  for  their  services,  so  long  as  they  have  facilities  available. 

Then  you  state: 

As  early  as  1400 — over  800  years  before  our  Constitution  was  adopted—  it  was 
the  received  tradition  of  the  common  law  that  an  innkeeper  who  violated  his 
obligation  to  serve  the  whole  public  could  be  sued  for  his  Injustice. 

You  are  going  oh  the  basis  there  that  the  common  law  ought  to  pre- 
vail in  those  matters ? 

Governor  Rolvaao.  This  is  older  than  common  law  and  tradition, 
Senator. 

Senator  Thurmond.  You  of  course  know  that  there  is  no  such  thing 
as  n Federal  common  law. 

Governor  Rolvaao.  I understand  that,  sir. 

Senator  Thurmond.  You  not  being  a lawyer,  I didn’t  know  whether 
you  knew  that  or  not. 

So  far  as  the  States  are  concerned,  the  sovereign  States  which  have 
all  of  the  powers  except  those  they  have  delegated  to  the  Union  by 
the  Constitution  and  amendments  adopted  since  then  face  a different 
thing. 

But  you  know  there  is  no  such  thing  as  a Federal  common  law.  So 
your  statements  you  are  making  here  might  be  applicable  to  a State 
considering  the  passage  of  such  legislation,  but  would  not  be  applicable 
before  the  Congress  considering  such  legislation,  would  it  not? 

Governor  Rolvaao.  T cited  in  the  statement  the  opinion  of  the  Lord 
Chief  Justice  ITolt  in  1460,  because  T think  it  holds  true  as  an  cxnres- 
sion  of  what  is  proper  and  what  is  just  and  what  is  the  basis  of  onr 
law  in  Minnesota. 

Senator  Thurmond.  And 

Governor  Rolvaao.  I would  like  to  see  my  traveling  Minnesotans, 
those  engaged  in  business  and  those  engaged  in  seeking  recreation,  to 
enjoy  the  same  privileges  in  other  areas  of  this  great  Nation  as  they 
doiii  Minnesota, 

Senator  Thurmond.  But  that  would  have  to  be  where  the  common 
law  would  be  applicable,  because  that  is  a point  you  made  here,  about 
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the  common  lew,  that  an  innkeeper  would  take  him  because  of  the  com- 
mon law:  and  that  would  not  be  applicable  here  before  the  Congress. 

Now,  Governor,  you  are  familiar  with  the  fact  that  this  proposed 
legislation  is  hinged  on  two  provisions  of  the  Constitution,  one  being 
the  14th  amendment.  I presume  you  aro  also  familiar  with  the  fact 
that  a similar  statute  was  passed  l>y  Congress  in  1875  to  the  one  we 
are  considering  now.  And  in  1883  the  Supreme  Court  of  the  United 
States  held  such  statute  unconstitutional,  being  based  on  the  14th 
amendment. 

Are  you  familiar  with  that? 

Governor  Roi.vaao.  Y«  i,  sir. 

Senator  Thurmond.  So,  therefore,  do  you  feel  the  Supreme  Court 
today  ought  to  reverse  itself,  if  the  Congress  should  base  the  statute  to- 
day on  the  14th  amendment,  or  do  you  feel  that  the  Supreme  Court 
would  hold  as  it  did  then,  and  follow  staredecisis? 

Governor  Roi.vaao.  ily  understanding  is,  sir,  under  the  provisions 
of  S.  1782,  the  Supreme  Court  would  not  need  to  reverse  itself. 

Senator  Thurmond.  It  would  have  to  reverse  itself 

Governor  Rolvaao.  The  bill  being  based  on  the  commerce  clause 
and  not  on  the  14th  amendment. 

Senator  Thurmond.  I am  coming  to  that  in  a minute. 

Rut  this  legislation  is  based  on  Doth.  It  is  hinged  on  the  14th 
amendment  and  the  commerce  clause. 

So  from  the  standpoint  of  the  14th  amendment  you  would  have 
to  admit  that  it  would  have  to  reverse  itself  if  it  held  this  legislation 
constitutional. 

And  then  we  will  come  to  the  commerce  clause.  And  that  is  the 
main  provision  I presume  you  are  relying  on. 

Governor  Rolvaao.  I am  not  skillea  enough  in  the  intricacies  of 
constitutional  law,  Senator,  to  engage  in  any  debate  on  this  matter 
with  you.  I have  some  citations  from  Justice  Bradley’s  opinion,  but 
I am  not  privileged  to  have  that  body  of  knowledge,  sir. 

Senator  Thurmond.  Now,  Governor,  the  other  position  on  which 
this  legislation  is  based  is  the  commerce  clause. 

Governor  Rolvaao.  Correct. 

Senator  Thurmond.  That  is  the  power  to  regulate  commerce  be- 
tween the  States. 

Of  course,  I realize  that  the  commerce  clause  has  been  greatly 
stretched  and  broadened;  entirely  too  much  so.  The  idea  originally 
was  to  regulate  commerce,  persons,  animals,  or  goods,  from  the  time 
they  left  one  State  until  they  arrived  in  another  State.  Since  then 
I recognize  that  the  Supreme  Court  has  so  broadened  it  that  now  it 
covers  many  businesses  in  connection  with  the  matter. 

Now  are  you  familiar  with  the  case  of  Williams  v.  Howard 
Johnson? 

Governor  Rolvaao.  No.  sir. 

Senator  Thurmond.  This  restaurant  was  located  on  an  interstate 
highway,  and  they  brought  a case  thereon.  That  was  interstate 
commerce,  and,  therefore,  they  Bliould  be  required  to  serve  anyone 
who  stopped  for  service.  And  this  man  did  stop  for  service,  and 
was  refused  service,  apd  the  circuit  court  of  appeals  said  that  Was 
a private  business  and  that  they  did  not  have  to  serve  him. 

And  would  not  the  court  have  to  reverse  that  decision  if  this 
legislation  is  held  constitutional  on  the  theory  of  the  commerce 
clause  ? 
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Governor  Rolvaao.  Senator,  I would  be  perfectly  willinjr^as  a 
matter  of  fact  I would  be  delighted  if  the  Congress  of  tlie  United 
States  would  pass  the  legislation  and  let  the  Supreme  Court  decide 
the  issues. 

Senator  Thurmond.  Governor,  that  is  the  easy  way  out,  isn’t  it! 

Governor  Rolvaao.  It  might  be  a difficult  way  out. 

Senator  Thurmond.  Don’t  you  think  it  is  our  obligation  here  as 
legislators,  though,  to  hold  that  the  very  first  question  we  should 
ask  ourselves,  because  we  take  an  oath  to  support  the  Constitution, 
is,  “Is  this  legislation  constitutional?”  If  it  is,  then  we  can  proceed 
further  to  determine  whether  it  is  wise,  or  Whether  we  can  nnord  it. 

But  that  is  the  first  question  that  we  ns  legislators  ought  to  consider. 
Don’t  you  think  so  ? 

Governor  Rolvaao.  Senator,  I am  not  in  a position  to  decide  the 
question  of  whether  or  not  the  proposed  legislation  is  constitutional 
or  unconstitutional.  I am  not-  qualified.  I don’t  possess  the  body  of 
knowledge  that  the  distinguished  Senator  from  South  Carolina  docs. 

I would  appreciate  having  this  legislation  passed.  I beliovo  that  it 
extends  the  opportunities  for  equality  throughout  this  groat  Nation, 
and  it  would  make  our  Nation  stronger  and  bettor  than  it  now  is,  great 
as  it  is.  • 

Senator  Thurmond.  Governor,  n few  weeks  ago  we  had  hero  a 
mayor  from  Mariya  nd.  I believe  he  was  from  Salisbury,  Md.,  who 
testified  that,  they  had  brought  about  a tromendous  change  there 
through  voluntary  methods.  They  had  been  able  to  got  the  different 
people  to  cooperate. 

Ond  he  stated  in  his  statement  that  if  there  had  been  a Federal  law 
on  the  subject  at  that  time  rcoui ring  Federal  compulsion,  they  could 
not  have  made  the  progress  they  did  because  it  would  have  orcAted 
tensions. 

Don’t  you  think  that  the  best  way  to  approach  this  subject  is  on  a 
voluntary  way,  or  don’t  you  think  less  tension  would  be  created,  and 
change  can  be  brought  about  faster  than  a Federal  compulsion  law? 

Governor  Rolvaao.  Senator,  I disagree  with  you.  I think  that 
Federal  legislation  would  be  beneficial,  that  it  would  expedite  the 
elimination  of  the  tensions  that  currently  exist  in  our  country,  both 
in  the  North  and  in  the  South. 

Senator  Thurmond.  Do  you  generally  believe  in  strong  centralized 
government  with  Federal  compulsion,  or,  as  a Governor  of  a State,  do 
yon  prefer  to  handle  all  your  problems  that  you  oan  back  home  and  not 
inject  the  Nat  ional  Government  into  the  picture? 

Governor  Rolvaao.  Sir,  I have  been  Governor  of  the  State  of 
Minnesota  for  4 months.  And  while  I do  not  concur  in  sovereignity 
of  the  States,  ns  several  of  you  gentlemen  have  mentioned  here  today, 
T find  myself  increasingly  aware  that  as  a Governor  you  like  to  take 
more  power. 

Senator  Thurmond.  Wlmt? 

Governor  Rolvaao.  To  achieve  more  influence 

Senator  Thurmond.  Youfavorthat,ordonotfavorthafcf 

Governor  Rolvaao.  I favor  an  effective  government,  whether  it  be 
•a  large,  effective  government  in  Washington,  or  an  effective  govern- 
iment  in  St.'Paul. 
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The  reason,  sir  that  the  Government  in  Washington  has  gotten  so 
largo  is  because  the  States  have  refused  to  act  and  accept  their  respon- 
sibilities. 

Senator  Thurmond.  As  Governor,  then,  I presume  that  you  aie 
going  to  enforce  your  public  accommodations  law  strictly  ? 

Governor  Rolvaao.  Yes,  sir;  I took  an  oath  of  office  to  enforce  all 
the  laws. 

Senator  Thurmond.  And  you  don’t  need  any  Federal  law  so  far 
as  Minnesota  is  concerned  ? 

Governor  Rolvaao.  That  is  right. 

Senator  Thurmond.  And  therefore  your  plea  here  today,  then,  is 
Minnesota  doesn’t  need  it,  but  we  want  it  enforced  on  other  States! 

Governor  Rolvaao.  My  plea  here  today,  sir,  is  for  the  people  of 
America. 

Senator  Thurmond.  I say,  you  want  it  enforced  on  the  other  States 
beeauso  you  admit  you  don’t  need  it  in  the  State  of  Minnesota? 

Governor  Rolvaao.  Yes,  sir. 

Senator  Thurmond.  Thank  you,  Mr.  Chairman. 

Senator  Monronev.  Thank  you,  Sonator  Thurmond. 

Senator  Scott? 

Senator  Scott.  May  I defer? 

Senator  Monronev.  Senator  Yarborough? 

Senator  Yarborough.  Governor  Rolvaag,  I didn’t  have  the  pleasure 
of  hearing  your  testimony,-  but  I have  read  your  statement.  Ydu 
represent  a unique  chapter  in  American  history:  in  the  history  of 
American  Governors.  In  iny  State  when  Mrs,  James  E.  Ferguson 
wns  Governor,  her  husband,  James  Ferguson,  had  been  Governor,  so’ 
their  campaign  platform  ami  motto  was, ‘Two  Governors  for' the  price 
of  one.” 

But  you  in  Minnesota  have  been  more  unique;  yoU  have  had' tU-o 
Governors  at  the  same  time. 

I see  that  you  survived.  Congratulations. 

Governor  Rolvaao.  Thank  you. 

Senator  Yarborough.  I have  no  questions,  Mr.  Chairman. 

Senator  Monronev.  Senator  Bartlett? 

Senator  Bartlett.  Thank  yon,  Mr.  Chairman. 

Before  I ask  you  any  questions,  I vteritto  voice  an  opinion. 

My  friend,  the  Senator  from  Michigan.  Mr.  Hart,  is  the  fastest 
arithmetical  calculator  in  this  room'.  His  ability  tortlate the  number 
of  nonwhites  to  whites  in  Minnesota  irt  terms  of!  percentage'  is  mar- 
velous. 

Governor,  for  my  part,  I would  like  to  adopt  and  incorporate' as 
my  own  the  adjectives  in  reference  to  your  statement  made'  by1  the 
acting  chairman.  It  was,  in  my  opinion;  indeed  moving. 

You  have  given,  Governor,  the  number  of  rionwhites  in'  Minnesota, 
and  have  stated  that  there  was  about  an  equal  division  between 
Negroes  and  Indians,  the  total  being  in  the  neighborhood  of  42,000. 

Now  do  you  have  many  Negroes  coming  into’ Minnesota1  as  topriStS? 

Governor  Rolvaao.  We  have  a- few.  We  don’t  have' many,  but 
there  are  some.  They  have  COmeln  with  Oonveritioits,  stayed  over  for 
afewdays.  Many  of  them  go  out  to  ourrtsbrt  CoUntty. ! 

Senator  BarTlett.  The  problems  you  have'  related  whjch  exist  even 
in  Minnesota — and,  I suspect,  everywheie — ill-  regardto  housing, 
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employment,  educational  opportunities,  exist,  of  course,  principally, 
I suppose,  ip  Minneapolis  ana  St.  Paul. 

Governor  Rolvaao;  That  is  right. 

Senator  .Partlett.  Pecause  that  is  where  the  bulk  of  your  Negro 
populations  livei  ' 

Governor  Polvaaq.  That  is  correct. 

Senator  Partlett.  What  is  the  experience  of  the  St.  Paul  and 
Minneapolis  Negroes  when  they  go  to  other  parts  of  the  State?  Are 
they  accepted? 

Governor  Rolvaao.  Yes,  sir. 

Senator  Partlett.  With  respect  to  employment  ? 

Governor  Rolvaao.  I don’t  want  to  leave  the  implication,  Senator, 
that  everything  is  wonderful;  but  in  most  areas  of  the  State  they  ore 
accepted.  ‘ 

Senator  Partlett.  In  respect  to  employment,  do  the  Negroes’  diffi- 
culties arise  because  of  racial  prejudice  chiefly,  or  because  of  lack  of 
adequate  skills? 

Governor  Rolvaao.  Lack  of  adequate  skills  is  the  first  problem; 
lack  of  training.  

Senator  Partlett.  In  Minnesota  are  they  employed  fairly  readily 
if  they  are  competent  to  do  the  job  they  seek  ? 

Governor  Rolvaao.  Yes,  sir,  we  have  a number  .of  Negro  school- 
teachers in  Minneapolis  and  St,  Pau}  school  systems;  and  in  the  rural 
areas  we  have  a number  of  Negro  teachers;  Negro  engineers  in  Minne- 
apolis-Hofieywell;  chemists;  professional  people,  who  are  enjoying 
tne  full  privileges  accorded  anyone  with  their  realm  of  knowledge. 
They  are  well  accepted  in  the  communities.  „ . , , ; 

Senator  Partlett.  Poes  the  Pureau  of  Indian  Affairs  maintain  a 
similar  system  of  schools  in  Minnesota  ? 

Governor  Rolvaao.  W®.  have  schools  on  the  reservation  which  are 
operated  by  the  State  of  Minnesota,  I think,  which  are  partly  financed 
by  the  Pureau  of  Indian  Affairs,  but  operated  under  pur  school  system. 

Senator  Partlett.  They  don’t  have  any  schools  which  they  them- 
selves operate  f—-' '‘they”  being  the  Pureau  of  Indian  Affairs. 

Governor  Rolvaao.  Yes,  sir.  , 

Senator  Partlett.  Reference  has  been  made  to  a Supreme  Court 
decision,  particularly  one  in  the  latter  part  of  the  19th  century. 

Now  isn’t  it  true,  Governor,  that  there  are  some — perhaps  many — 
who  regard  fairly  recent  Supreme  Court  decisions  as  being  weird  and 
perhaps  wicked,  and, they  pray  for  the  day  when  sensibility  and  per- 
haps conservatism  will  return,  and  those  decisions  will  be  reversed!  - 

Governor  Rolvaao.-  I suspect  you  are  right. 

Senator  Partlett.  I am  not  a lawyer  either,  but  Supreme  Court 
decisions  are  sometimes  altered  by  the  courts;  are  they  not  ? 

Governor  Rolvaao.  That  is  right. 

Senator  Bartlett.  How  did  it  happen,  Governor,  that  you  attended 
high  school  down  in  Mississippi? 

Governor  Rolvaao.’ At  that  time  my  father  had  a very  severe  coron- 
ary and  the  doctors  had  Warned  him  that  it  would.be  difficult  for  him 
to  survive  another  winter  in  Minnesota;  -With  the  recent  acquisition  of 
medical  knowledge.that  wouldn’t  be  the  case.  i*’ 

Senator  Partlett.'  , At  t hat  time  you  Went  temporarily  to  the  warm 
climate  of , Mississippi,  .. 
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Governor  Rolvaao.  Yes,  sir. 

_ Senator  Bartlett.  For  the  sake  of  the  record  will  you  please  iden- 
tify members  of  your  party  who  are  with  you  at  the  witness  table! 

Governor  Rolvaao.  Mr.  Simuners,  who  is  an  assistant  attorney  gen- 
eral in  Minnesota;  Mr.  Joseph  Scislowicz,  on  my  right,  who  is  on  my 
staff,  and  our  commissioner  of  administration,  Mr.  Quigley. 

Senator  Bartlett.  Governor,  where  were  you  bom  ? 

Governor  Rolvaao.  Northfield,  Minn. 

Senator  Bartlett.  Do  you  have  a large  Norwegian  population, 
Swedes  and  Norwegians? 

Governor  Rolvaao.  I might  say  there  has  been  some  discussion  that 
the  public  accommodations  law  passed  in  1885  might  have  been  as 
much  to  help  the  Norwegians  and  Swedes  as  it  was  anyone  else. 

Senator  Bartlett.  I lave  they  been  fully  assimilated,  integrated?. 
Governor  Rolvaao.  Yes,  sir. 

Senator  Bartlett.  I thought  that  would  be  easy.  I am  married 
to  one. 

Governor  Rolvaao.  I might  say,  ns  far  as  I can  recall,  since  1900,  in 
Minnesota,  there  has  been  but  one  Governor  elected  who  did  not  claim 
to  bo  either  a Norwegian  or  a Swede. 

Senator  Cotton.  What  is  your  attitude  toward  Republicans? 
Governor  Rolvaao.  Sir,  we  could  do  with  a few  less  in  Minnesota, 
but  they  are  well  integrated.  Mr.  Kuiude  can  attest. 

Senator  Bartlett.  I had  the  frightful  experience  in  Alaska,  where 
there  are  many,  many  Scandinavians  having  at  one  time  run  against 
a man  named  Peterson,  and  it  wasn’t  easy. 

In  conclusion,  Mr.  Chairman,  on  a personal  note  I would  like  to 
thank  the  Governor  very,  very  touch  for  having  recently  in  Minne- 
sota, Alaska  Neighbor  Day,  and  having  the  privilege  of  having  been 
there,  and  joining  with  liim  and  celebrating  this  great  occasion.- 
Thank  you  very  much. 

Senator  Monronet.  Thank  you,  Senator  Bartlett. 

Senator  Hart? 

Senator  Hart.  Governor,  I add  my  welcome,  too. 

The  claito  that  you  make  on  your  road  map  is,  when  we  really  think 
about  what  is  itoportant,  a much  prouder  boast  for  Minnesota  than 
its  claim  to  tlie  alleged  11,000  lakes  or  whatever  it  might  be. 

Governor  Rolvaao.  Almost  15,000. 

Senator  Hart.  Whatever  it  is  I am  glad  that  both  of  us  can  put 
that  kind  of  invitation  into  the  flow  of  commerce. 

We  are  concluding  5 weeks  of  hearings  on  this  bill.  I think  someone 
from  States  su£h  as  yours  and  mine  o’.  >ht  to  make  what' might  be 
regarded  as  an  admission  but  which  is  the  bitter  truth,  thAt  even  our 
claims  are  a little  beyond  performance  and  I nto  sure  this  is  what’ 
infuriates  our  colleagues  from  thb  South.  ' ! 

The  problem  of  discrimination  in  the  florth  shows  in  areas  different 
from  the  areas  that  it  shows  in  the  South,  but  as  you  say,  we  have  it;> 
too.  I said  it  before,  ourfc  is  a somewhat  Sophisticated kind  and  to’  the 
South  it  is  a little  morehard  nosed.  Outs  is  in  the  realm  of  jobs  and 
housing,  whereas  in  the  South,  I take  it,  it  is  having  a chance  to  vote 
and  to  get  a cup  of  coffee. : : » - ; • ; • > *..r 

At  least  our  publie  policy  is  as  you  recite  on  your  maps,  and  as 
Michigan  recites.  Our  public  accommodation  law  was  enacted  in  the 
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same  year  as  yours,  1885.  I was  told  in  yesterday’s  hearing  by  a lawyer 
from  Detroit,  that  this  Federal  statute  that  we  are  now  considering 
should  not  he  enacted  because  I would  not  be  reelected  if  I voted  for  it. 

I told  them  I got  the  message,  but  we  had  to  do  as  our  consciences 
suggested^  I guess  the  point  I am  trying,  to  make  is  that  we  can 
argue  about  which  region  has  achieved  a higher  degree  of  perfection, 
but  perfection  has  been  achieved  by  no  region.  And  none  of  us  is  so 
foolish  to  think  that  the  enactment  of  this  statute  will  change  the 
hearts  of  men,  but  it  will  advance  us  along  the  road  that  we  oetter 
be  on  lest  real  d;saster  overtake  us  and  it  will  permit  in  all  regions 
that  which  is  now  permitted  in  the  North.  It  will  permit  each  in- 
dividual to  do  that  which  he  regards  as  right  without  the  kind  of 
economic  and  social  pressure  that  so  many  witnesses  have  described 
inhibits  them  from  opening  their  properties  to  all  of  the  public  without 
imposing  a racial  bar. 

And*  again,  I am  sure  one  of  the  reasons  that  the  southern  spokes- 
man finds  it  difficult  to  accept  the  sincerity  of  the  northerner  is  that 
in  the  North,  it  is  within  the  power  of  each  individual  to  do  that 
which  this  law  would  require  and  it  is  within  the  power  of  each 
individual  to  treat  equally  every  other  individual  because  the  law 
requires  it. 

# Public  policy  in  the  North,  is  such  that  where  there  is  discrimina- 
tion, the  fault  is  the  individuals,  not- the  public  authority.  And  one 
of  the  truisms  we  always  assign  to  America  ife  that  here  is  where  you 
judge  a man  not  from  the  side  of  the  railroad  tracks  he  may  come 
or  where  he  went  to  school  or  where  he  goes  to  church  or  where  his 
parents  were  born  or  what  his  color  is,  but  as  an  individual. 

And,  when  we  get  this  statute  on  the  books,  that  is  the  way  in  fact 
an  individual:  will  be  required  to  be  judged  as  he  walks  up  to  get  a 
room  or  a cup  of  coffee.  It  is  a national  problem*  and  this  is  just 
one  small  segment  of  the  civil  rights  program  that  is.  aimed  to  meet 
it,  and  we  are  very  grateful  that  aswe  close  these  hearings,  you 
would  voice  the  notes  you  have. 

May  I explain  that  I normally  do  not  extend  my  comments  this 
way,  but  is  happens  that  this  is  the  last  day,  and  I think  in  fairness, 
this  note  of,  in  a sense  an  admission,  should  be  voiced  bv  some  of  us 
who  have  been,  aggressive  in  our  insistence  that  this  bill  should  be 
passed. 

Governor  Rolvaao.  Yes*  sir. 

Senator  Pastore.  Senator  Scott! 

Senator: Scott.  Governor,  I welcome  you  here,  and  I am  glad  that 
you  have  followed  a line  which  I have  been  trying  to  develop  in  ques- 
tionings and  that  is  the  right  of  innkeepers  under  the  common  law  to 
holdout  equally*  to  the  public  their  accommodations  and  the  quotations 
are  most  useful  as  a part  of  this  record. 

So,  I'repeat  again  what  appears  in  your  statement,  that  the  ancient 
common  law  never  recognized  any  property  right  of  hotel  keepers  and 
similar  persons  following  public  callings  to  discriminate. 

The  question  has  been  asked  you— you  and  I both  support  this  bill— 
the  question  has  been  asked  you  whether  you  are  aware  that  the  Federal 
law  is  not  founded  upon  the  common  law,  and  yoii  have  answered  that 
you  are  aware  of  this,  but  is  it  not  also  true  that  the  State  laws  of  most 
Sttit es  are  founded  upon  the  common  law  and  that  the  Federal  laws 
apply  to  State  laws  where  applicable  or  possible? 
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Governor  Rolvaao.  That  is  correct. 

Senator  Scott.  That  is  correct.  So  that  we  are  justified,  I think, 
in  pointing  out  the  operation  of  the  common  law.  Now,  by  the  way, 
when  did  you  request  the  opportunity  to  testify  ? 

Governor  Rolvaa  o.  Pa  raon  ? 

Senator  Scorr.  When  was  request  made  to  testify? 

Governor  Rolvaao.  We  first  made  a request  to  testify  in  the  middle 
of  July  sometime. 

Senator  Scott.  When? 

Governor  Rolvaao.  In  the  middle  of  July.  I might  say,  Senator 
Scott,  I should  say  we  received.in  my  office,  cm  July  1,  the  letter  from 
Senator  Magnuson  inviting  Elmer  L.  Anderson,  Governor  of  the  State 
of  Minnesota,  to  testify.  [Laughter.] 

Senator  Scott.  We  are  not  always  up  to  date  down  here,  Governor. 

Governor  Rolvaao.  I think,  sir,  there  is  something  to  be  left  to  your 
recoidkeeping. 

Senator  Scott.  I want  to  theh  repeat,  although  I asked  in  open  hear- 
ing that  all  of  the  Governors  be  asked  to  testify,  my  request  was  made 
long  after  the  1st  of  July,  after  the  15th.  Now,  I take  you  back  to  the 
Governors’  conference. 

Senator  Pastoke.  Before  the  Senator  gets  off  on  that,  will  he  yield  ? 

Senator  Scott.  I yield. 

Senator  Pasture.  Naturally,  the  conduct  of  these  hearings  is  the 
responsibility  of  the  chairman  of  the  committee.  I am  not  the  ohair- 
man  of  the  committee,  but  I have  been  acting  chairman  of  the  com- 
mittee since  the  illnessof  the  distinguished  chairman. 

But,  I know  it  is  a matter  or  practice,  very,  very  religiously  fol- 
lowed, that  what  is  known  about  the  proceedings  by  any  member  of 
this  committee  is  welcome  information  for  all.  Now,  the  list  of  the 
witnesses  has  been  prepared.  And  sometimes  through  the  recom- 
mendations made  by  members  of  the  committee,  Mr.  Thurmond  has 
already  recommended  several  witnesses  whom  we  have  heard  over  the 
past  several  days.  These  are  names  that  were  suggested  by  him. 

The  representatives  that  came  here  from  South  Carolina,  North 
Carolina,  Florida,  and  Georgia 

Senator  Hart.  And  Michigan. 

Senator  Pastore.  Those  were  the  names  that  were  suggested  by 
Mr.  Thurmond.  Certainly  he  made  no  secret  of  it.  He  gavetne  names 
to  our  staff;  and  these  people  were  officially  notified  of  these  hearings 
and  asked  if  they  would  come,  and  they  aid  come.  Now,  of  course, 
in  all  likelihood,  we  wouldn’t  know  unless  we  ask. 

All  I want  to  do  in  order  to  make  this  very  clear  on  the  record  is, 
that  if  the  Senator  from  Pennsylvania  had  asked  me  or  any  member 
of  the  staff,  certainly  he  could  nave  found  out  the  witnesses  that  are 
to  appear,  including  the  distinguished  Governor  from  Minnesota. 

I don’t  say  this  in  any  criticism  of  him,  merely  in  clarification  of 
the  record.  There  is  no  secret  here  about,who  is  going  to  testify  on 
what.  As  a matter  of  fact,'  I don’t  meet  thebe'  witnesses  Until  they 
actually  appear  before  me  on  the  morning  that  they  do  testify.  Ana 
that  has  been  the  procedure  here.  ' I have  attended  eVery  single  day 
from  the  time  we  started  these  hearings.  I think  most  of  the  members 
of  the  committee  have.  -There  has  been  no  secrecy  involved;  There 
has  been  complete  disclosure,  atidT  remember  the  inoident  that  the 
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Senator  brought  up  of  reference  to  the  fracas  that  occurred  at  the 
Governors’  conference  that  involved  his  friend  from  New  York,  the 
Governor  of  New  York,  and  a few  other  people  down  there, 

I hold  no  breech  for  one  side  or  the  other  side,  but 

Senator  Scott.  Mr.  Chairman,  I have,  as  you  know,  the  greatest 
respect  and  affection  for  you,  the  fairness  with  which  you  have  con- 
ducted these  proceedings  nns  been  obvious  to  all.  Your  natienee  has 
been  endless  and  your  good  will  has  been  evident.  But  tne  fact  does 
remain  that  in  open  hearing,  on  one  occasion,  and  the  record  shows  it, 
that  I asked  why  Governors  had  not  appeared,  and  said  I thought  it 
would  be  desirable  if  they  did,  I was  following  a press  release  from 
the  Governor  of  Minnesota  in  that  request.  I was  not  told  on  the 
record  at  that  time  that  any  Governor  would  appear,  and  I was  told 
by  a staff  member  at  the  time  the  session  adjourned  or  recessed  for  the 
day,  that  several  southern  Governors  were  expected  to  appear  and 
perhaps  the  Governor  of  California. 

I welcomed  Governor  Rolvaag,  and  I was  merely  proceeding  to  ask 
certain  questions,  which  I am  sure  he  will  not  mind  in  the  least  my 
asking  him.  If  I may  proceed. 

Governor,  may  I go  back  to  the  Governors’  conference? 

Governor  Rolvaag.  Yes,  sir. 

Senator  Scott.  Actually,  there  did  appear  here  four  Governors 
from  Southern  States,  South  Carolina,  Georgia,  Alabama,  and  Mis- 
sissippi. Until  today,  no  Governor  outside  of  the  South  has  ap- 
peared. I understand  we  have  but  one  witness  to  go  before  the  session 
will  be  closed.  Therefore,  there  have  been  five  Governors  who  ap- 
peared, four  against  the  bill  and  one  in  favor  of  the  bill.  So,  the 
presentation  at  this  moment,  is  four  Governors  against  and  one 
Governor  for. 

Now,  at  the  Governors’  conference,  you  issued  an  invitation,  using, 
I may  say,  the  same  kind  of  strong  language^  perhaps  with  the  same 
kind  of  political  overtones  that  I myself  might  have  used  in  your 
place  ana  your  situation. 

Nevertheless,  your  press  releases  called  on  all  the  Republican  Gov- 
ernors of  the  Union  to  have  the  courage  to  come  up  here  and  testify 
before  the  committee,  and  you  said  they  had  not  even  asked  to  appear. 

Now,  have  you  made  any  effort,  following  your  press  release,  to 
secure  the  attendance  of  any  other  Governor  of  either  political  party 
afc  these  hearings? 

Governor  Rolvaao.  No,  sir;  I do  not  interfere  in  the  affairs  of  other 
Governors.  I presume  that  Governor  Rockefeller  and  your  own  Gov- 
ernor, Governor  Scranton,  would,  if  they  felt  moved  by  this  question, 
come  to  testify. 

Senator  Scorrr.  Governor.  I notice  a remarkable  similarity  in  the 
press  relsasefc  of  each  of  the  Governors,  all  of  whom  voted  to  abolish 
the : resolutions  committee,  and  I have  the  press  releases  on  the  desk 
here,  in  which  all  of  them  proceeded  to  attack  Republican  Governors 
or  singled  out  a Republican  Governor4,  and  I am  also  aware  that  there 
Were  more  persons  at  the  conference  from  the  White  House  or  con- 
nected with  the  White  House  than  there  were  Governors.  And,  would 
you’ mind — — * 1 

-Governor  Rolvaao.  You  have  more  knowledge*  sir,  than  I do. 

Senator  Sc6rr.  Scripps-Howard^Press  were  there  and  they  re- 
ported and  one  of  my  representatives  was  there,  and  he  reported  it, 
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and  I am  sad  it  was  a fact — not  all  from  the  actual  physical  environs 
of  one  building,  but  from  that  source ; and  I would  like  to  ask  whether 
or  not  there  was  consultation  among  the  Democratic  Governors  in 
regard  to  tlte  issuance  of  these  press  releases,  that  they  bear  such  a 
remarkable  similarity,  one  to  the  other. 

Governor  Rolvaag.  Not  to  my  knowledge.  I consulted  with  no  one 
on  my  release. 

Senator  Scott.  You  have  testified  quite  positively  on  this  civil 
rights  bill  here.'  I believe  you  were  one  of  the  Governors  who  voted 
to  abolish  the  resolutions  committee  so  that  the  matter  could  not  be 
heard  at  the  Governors’  conference;  isn’t  that  correct? 

Senator  Pastore.  I don’t  think  this  Governor  ought  to  answer  that 
question  if  he  doesn't  want  to. 

Senator  Scott.  It  is  a matter  of  record. 

Governor  Rolvaag.  I have  no  objections. 

Senator  Pastore.  I think  we  have  gone  fAr  afield.  This  man  is 
invited  here  as  the  chief  executive  of  his  State  to  testify  on  this  bill. 

Now,  if  the  Senator  from  Pennsylvania  wants  to  make  an  issue  of 
this,  I don’t  think  this  is  the  proper  place.  If  the  Governor  wants 
to  answer  the  question,  he  is  privileged  to  do  so,  but  he  is  not  com- 
pelled to  answer  the  question  because  I consider  the  question  improper. 

Senator  Scott.  The  Governor  has  showh  no  reluctance  to  testify 
whatever.  This  is  a matter  of  record. 

The  Governor  has  been  instructed  by  the  chairman,  he  may  not 
answer  the  question  if  he  does  not  w ish  to,  and  I now  repeat  it. 

Did  you,  Governor,  vote  to  abolish  the  resolutions  committee  in 
order  to  avoid  discussions  of  civil  rights  at  the  Governors’  conference? 

Governor  Rolvaag.  Sir,  I voted  for  the  motion  to  abolish  the  resolu- 
tions committee  at  the  Governors’  conference,  but  not  for  the  purpose 
that  you  impugn  to  it. 

As  a matter  of  fact,  we  spent  a whole  afternoon  in  free  open  discus- 
sion on  the  question  of  Civil  rights,  every  Governor  haying  the  op- 
portunity to  speak,  time  permitting.  It  so  happened  that  I w*as  the 
junior  Governor  of  the  64  there,  and  I did  not  get  my  time. 

But  there  w as  full  and  free  open  discussion.  There  was  no  gagging 
of  any  man  at  the  Governors’  conference. 

I must  agree  w ith  Senator  Pastore,  that  this  discussion  carriers  a 
little  far  afield  from  Senate  Bill  S.  1732. 

Senator  Scott.  You  see,  it  has  gotten  involved  in  my  civil  rights 
and  that  is  why  I am  a little  concerned. 

Governor  Rolvaao.  I w’ould  like  to  protect  your  civil  rigdits. 

Senator  Scott.  I would  like  to  protect  my  civil  rights  ana  I will  do 
the  best  I can  to  protect  them. 

But  Governor,  after  the  discussion  of  civil-frights,  there  was  an  at- 
tempt by  at  least  one  of  the  Governors  to  have  these  acted  upon  formal- 
ly by  the  Governors’  conference  and  a motion  to  table  was  offered 
and  did  you  not  Vote  to  table  the  motion  to  have  the  civil  rights  act^n 
which  you  have  supported  ? Did  you  not  join  in  a motion  to  table  the 
resolution  and  the  attempt  to  have  it  made  a fofrmkl  part  of  the  Gover- 
nors’conference?  , ! . > , ; : * 

Governor  Rolvaao.  THfe  executive  committee  of  the'Gqyerhdtjs’  con- 
ference was  directed  by  the  Governors  presently  a vote  of  38  to  3, 
sir,  to  take  up  the  matter  of  civil  rights  and  make  a thorough  study  of 
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it  and  report  back  to  the  Governors’  conference.  The  Governors’  con- 
ference is  not  & legislating  body.  It  was  my  position  that  the  Gov- 
ernors slpojul^  go  'to  their  local  States  and  take  up  the  matter  of  civil 
rights  and  co.pie.as  the  chief  executive  of  their  States  to  this  body  to 
represent  the  point  of  view  of  their  State. 

Sena  tor.  Scott.,  3°  it  was  deferred  for  study  until  the  next  Gover- 
nors’ conference  a year  from  now,  isn’t  that  right? 

. Governor  Rolvaao.  T!i#t  is  right. 

Senator  Scott,  I take  it  you  would  not  want  this  Congress  to  con- 
sider thp  deferring  for  further  study  of  the  bill  now  before  this  com- 
mittee, would  you? 

Governor  Rolvaao.  &o,sir. 

Senator  Scott.  That  is  all. 

Senator  Pasture.  Governor,  you  have  a public  accommodations  law 
in  Minnesota  ? 

Governor  Rolvaao.  That  is  correct. 

Senator  Pasture.  Are  you  familiar  with  whether  your  law  is 
stronger  in  Minnesota  than  it  i?  in  Pennsylvania  ? 

povernor  Rolvaao.,  I have  no  knowledge  of  what  the  public  accom- 
modations Jaw  may  be  in  Pennsylvania.  Governor  Scranton  was  not 
at  the  Governors’  conference.  I had  no  opportunity  to  discuss  it  with 
him  or  with  any  other  Pennsylvanian. 

Senator  Pasture.  Do  you  mean  to  tell  me  that  Governor  Scranton 
was  not  nt  the  Governors’  conference? 

Governor  Rolvaao.  Yes,  sir.  t > 

Senator  Pasture.  That  is  all. 

Senator  Scott.  Mr.  Chairman,  Governor  Scranton  was  in  the  last 
week  of  the  legislature.  The  chairman  of  the  committee  has  been  a 
Governor  of  his  own  State. 

Senator  Pasture.  That  was  a good  place  for  him  to  be. 

Senator  Scott.  I agree,  that  the  Governor  of  Pennsylvania  was 
pursuing  pot  qnly  the  wise  course,  but  his  constitutional  responsibility 
m remaining  with  his  legislature  during  the  last  days  of  that  legisla- 
ture, during  a period  where  anything  can  happen,  and  I submit  fur- 
ther, that  the  subsequent  events  of  the  Governors’  conference  where 
I said  that  so  many  Governors  managed  to  cut,  run,  and  scatter,  further 
emphasizes  the  wisdom  of  the  Governor  of  Pennsylvania  in  being  the 
only  Governor  who  did  not  go  to  the  conference  out  attended  to  the 
business  of  the  Government  of  his  State. 

Senator  Pasture.  I want  to  conclude  that  one  of  the  most  courageous 
men  who  has  testified  before  this  committee  is  the  distinguished  Gov- 
ernor of  Minnesota,  who  has  made  an  excellent  statement,  who  is  a 
firm  believer  in  civil  rights  not  only  in  word,  but  in  d$ed,  who  has 
endorsed  the  law  of  accommodations  m his  own  State,  who  has  pointed 
opt  tfiat  tourist  employment  iii  his  State  ^mounts  to  $350  million  a 
yeqr»  that  the  law  is  vigorously  endorsed  in  his  State  and  he  has  the 
courage,  fortitude,  and  vim  to  come  to  this  committee  and  say  so. 

I compliment  you. 

Governor  Rolvaao.  Thank  you. 

Senator  Scott.  I want  to  add,  the  Governor’s  statement  was  excel- 
lent, forcefu],  very  much  to  the  point,  and  contributes  to  our  knowl- 
edge and  understanding. 


cMl  rights— public  Accoiiiki6bA'n6N8  1135 

Governor  RolvaaG.  I ask  the  Senator  from  Pennsylvania,  mhy  I 
use  that  endorsement  in  my  next  campaign  ? ‘ ■ 

Senator  Scott.  I would  say  to  the  Governor,  from  now  on,  he  is  on 
his  own. 

Governor  Rolvaao.  Thank  yotl. 

Senator  Yarrorouoh.  Mr.  Chairman. 

Senator  Pastore.  The  Senator  from  Texas. 

Senntor  Yarborough.  Governor,  a good  htany  yGars  agOj  I read  a 
very  gripping  novel  about  the  pioneering  life  in  the  northwestern 
plains,  “Giants  in  the  Earth.”  Was  that  author  your  father? 
Governor Rolvaao.  Yes, sir.  ’■'* 

Senator  Yarborough.  I see  frOm  your  statement  the  facility  of  use 
of  language  is  held  by  more  than  one  member  of  the  family. 
Governor  Rolvaao.  Thank  you. 

Senator  Yarborouoh.  Governor.  In  Voui*  Statement,  you  mentioned 
the  Special  Commission  6ft  Indian  Affairs. 

How  many  Indians  have  you  in  Minnesota  ? 

Governor  Rolvaao.  Approximately  26,000. 

Senator  Yarborough.  Most  of  them  Chippewa? 

Governor  Rolvaao,  There  are  Chippewas,  we  have  some  Sfoukj  we 
have  a small  band  of  WinnebagoS,  but  principally  Chippewas. 
Senator  Yarborough.  Has  there  been  a ptumeni  in  Minnesota  in  tile 

piist, in  discrimination  against  Indians?  

Governor RoBvaaG.  Yes, theffe has. 

Senator  YARRoftOtfoP.  Governor,  you  have  given  a very  eloquent 
appeal  to  tourists  coming  to  that  State.  Did  you  say  you  were  from 
Northfield? 

GovernorRoLVAAO.  Yes,  sir.  . 

Senator  Yarborough.  I have  a vague  recollection  of  a rather  large 
group  from  Missouri,  sprite  named  Alder  and  James,  'fvefit  to  NortKfieTd 
and  didn’t  get  such  a welcome  reception  there. 

Governor  Rolvaao.  That  is  right,  that  was  the  end  of  Jesse  James 
anahisereW.  , ; ?'  ' " 

Senator  YAHBbhGbou,  Thank  you. , ‘ ' , 

Governor  RolS*aa0.  I might  Say,  Senator,  1 was  married  in  yohr 
State,  and  married  a Texan,  and  I enjoyed  Texas.  , 

Senator  Yarborough.  Thank  you  very  much. 

Since  Senator  Bartlett  and  you  have  had  a little  exchange  here  about 
the  racial  derivations  of  the  settlers  in  Minnesota,  I want  to  .say  the 
first  group  of  Norwegian  migrants  to  America,  came  to  the  Republic 
of  Texas,  and  tliey  later  migrated  farther  westward  and  northward. 

The  first  group  settled  in  the  town  of  Brownsboro,  0 miles  from 
where  I live,  and  due  to  a number  of  other  factors,  they  mhfed  to 
higher  ground  and  later  changed  migration  and  :We’nt  to  the  great 
northwest  of  this  country.  ' ' 

Because  a few  families,  the  Hansons,  Biersens,  and  Fefgu’goiis  stayed 
there,  and  a few  of  their  descendants  live  thfere  today  and  arG  some 
of  my  closest  friends. 

GovernorRoLVAAO.  A' coiisirt  of  mlhe. 

Senator  Pastore.  Any  further  Questions  of  the  diMrigulshed 
Governor?  t 

Governor  Rolvaag,  Thank  yh’u  very  much,  gentlemen.  ! V 
Senator  PasRorr.  Thatikyoti. 
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> , Senator  IIart.  Should  Governors  have  gone  or  shouldn’t  they  have 
gonef  Mine  went,  • 

..  Haveyou  resolved  that, problem? 

Senator  Soott.  I see  it  still  worries  you.  Senator. 

Senator  Hart.  I sense  you  were  worried. 

Senator  Cotton.  My  Governor,  the  Governor  of  New  Hampshire 
was  there.  - i . ,V  , 

; Governor  Rolvaao.  Yes ; he  was  there. 

. Senator  Cotton.  Didn’t  yoii  like  him  and  find  |iim  a fine  fellow? 
Governor  Rolvaaq.  Very  fine  gentleman. 

Senator  Cotton.  Isn’t  it  a shame  he  is  a Democrat — he  is  a grand 
guy.  [Laughter.] . , , , , 

GovernorKoLVAAp.  Thank  yon,  Senator.  . .. 

• Senator  Coiton.  Other  Governors  haven’t  come  bofore  this  corii- 
i mittee. , It  was  their  right  not  to  come.  They  aren’t  here  to  answor 
for  themselves  and  I think  no  inferences  should  be  drawn  or  ho  Gov- 
ernor should  be  put  on  the  spot  by  the  committee,  and  I am  not  re- 
flecting on  the  chairman. ..I  think — I wish  to  say  this — we  are  all 
tired.  We  have  been  in  hearings  on'these  civil  rights  questions  for 
6 weeks.  We  have  been  in  session  nights  oh  the  railroad  strike  bill, 
and  because  .of  the;  unfortunate' illness  of  the  chairman,  the  Senator 
from  Rhode.  Island  hfw  h'ad  a terrific burden  tb  beari  He  has  borne 
it  well.  He  is  fair,  lie  is  sincere.  As  the  ranking  minority  member 
of  this  committee,  I want  to  say  that  he  ha?  treated  me,  and  as  far 
■a?  J knov,  every,  member  of  this  committee  with  every  courtesy  and 
fairness  possible.  . . , , 

I merely  was  compelled  to  say,  and  I think  when  we  think  it  Over 
afterward,  we  wilt  all  agree  that  we  should  not  ask  the  Governors. 
It,  is  .well  to  Invite  them,  but  we  should  rtot  let  the  record  show  any 
implication  one  .way  or  the  other  whether  they  camel  or  not.  I merely 
address  myself  to  that  point  and  I did  so  in  all  kindliness  and  I meant 
no  implication  on  anyone. 

Senator  Pastor*.  Well,  I appreciate  your  statement.  The  Senator 
from  Rhode  Island  understands  when  we,  have  a little  political  fun 
with  a witness.  I don’t  like  it  and  I propose  fo  stop  it,  I think  this 
is  the  wrong  tinib,  the  wrong  place,  and  with  the' wrong  witness  to 
play  a little  politics.  , • \ ’ ■* 

, Senator  Scorr.  Now,  Mr.  Chairman,  may  I be  heard? 

, ^SeniatlorPAetqiiR.  Yoii  mUy  be  heard. 

, ^ehatof  Sbbrr.  ;Mr,  Chairman,  ! again  call  attention  to  this  com- 
mittee, the  fact  that  I riot  Only  congratulated  the  witness' on  Ills  state- 
irienti  l.  Said  l agreed  frith  the  witness  on  his  statement.  I said  that 
.he  hfld  hrimght  oiif  hoW  matter  here  which  was  helpful,  but  the  Gov- 
ernor had  indeed  issued  a press  conference  which  was,  and  I think  he 
himself  would  willhigly  admit,  was  of  a highly  political  nature,  prior 
to,  his  attendance  here. 

I have  heard  many  Senators  inquire  of  statements  made  by  a wit- 
ness before  he'  appeared  of  inquiries  as  to  what  he  meant  by  a press 
release.  I pursued  that  subject,  I have  no  regrets  for  it.  I have 
no  desire  or  intention  to  withdraw  it.  , . , 

I stand  entirely  on  the  propriety  of  what  I have  done  and  I regret 
verv  much  that  others  may  di?agiee  with  me.' 

There  is  no  criticism  of  the  Senatbr  from  Rhodo  Islamlj  who  nns 
been  entirely  fair  in  these  proceedings. 
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I am  surd  that  the  Governor  of  Minnesota  recognizes  what  was 
said  to  him  was  said  in  good  will  and  in  honest  disagreement  without 
malice  and  without  hostility.  And  if  the  Governor  cares  to  indicate 
he  feels  otherwise,  then  I’ll  apologize  to  the  Governor  of  Minnesota. 

If  I have  offended  the  Governor  of  Minnesota  in  any  way,  he  may 
be  assured  that  if  ho  will  indicate  where,  I’ll  gladly  withdraw  any 
statements.  ’This  is  not  my  purpose.  'But  I want  t<  make  it  ex- 
tremely clear,  («)  that  I am  for  this  bill,  (5)  that  1 have  nothing 
but  the  highest  regard  for  the  chairman. 

Senator  Pastorb.  On  that  note,  are  there  any  further  questions  of 
this  witness? 

Governor  Rolvaao.  Senator,  I have  a document  or  two  here  that 'I 
would  like  to  hnve  inserted  in  the  record.  ' ; 

Is  it  customary  to  ask  the  permission  of  the  committee  or  do  you 
just  present  ittotnestenotypist?  1 

I lmve  a compilation  here  of  the  antidiscrimination  laws  of  the 
State  of  Minnesota  which  I ’thought  might  be  interesting  for  you  to 
have.  - 

Sertator  PAbtorb.  We’ll  incorporate  it  by  reference,  is  that  satisfac- 
tory to  you,  sir?  • > 1 , 

Governor  Rolvaao.  Fine. 

Senator  Pasture.  Is  thero  any  objection?  The  Chair  hears  none, 
so  ordered.  Thank  yon.  i : 

Governor  Roi.vaao.  Thank  you,  sir. 

Senator  Pastors.  Thank  you  very  much,  Governor. 

Governor  Rolvaao.  I thank  the  members  of  the  committee. 

Senator  Pastorb.  I repeat  again,  you  were  a breath  of  fresh  air. 

Governor  Rolvaao.  Thank  you,  sir. 

Senator  Monronky.'  The  committee  will  be  in  order. 

We  liavi  only  a limited  amount  of  time,  and  a very  distinguished 
member  of  the  New  York  bar,  a ihan  nationally  known  for  nis  au- 
thoritative writings  on  important  legal  matters,  has  honored  the  com- 
mittee by  accepting  our  invitation  tone  here,  Bruce  Bromley,  attorney, 
Now  York  City.  • 

We  are  happy  to  hove  you  and  yon  may  proceed  in  your  own  way. 

Tho  cornmitlee  will  be  in  session.  Those  leaving  the  room  will 
ret  ire  quietly. 

STATEMENT  OF  BRUOE  BROMLEY,  ATTORNEY,  NEW  YDRX,  N Y. 

Mr.  Bromlry.  Mr.  Chairman  aud  members  of  the  oommittees  my 
name  is  Bruce  Bromley.  I am  u member  of  the  law  Ann  of  Cravath, 
Swaino  & Moore.  1 Chase  Manhattan  Plaza,  New  York  City. 

I was  admitted  to  the  bar  in  1920*  I became  associated  upon  gradua- 
tion from  Harvard  Law  School  with  Henry  L.  Stimpson,  then  at  tho 
height  of  his  professional  career  at  the  bar,  and  before  he  embarked 
upon  his  long  and  distinguished  public  service.  He,  as  you  may  know, 
was  intimately  concerns  with  many  important  constitutional  prob- 
lems. ...  > j • .'r 

I left,  there  some  years  later  to  go  to  the  Cravath  firm  and  since  that 
time,  in  my  capacity  as  a litigating  of  trial  lawyer,  I too  have  been 
concerned  with  important  constitutional  matters.  I mention  only  the 
steel  seizure  case,  the  motion  picture  cases,  many  antitrust  cases,  to 
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indicate  that  I have  had  a broad  experience  and  the  opportunity  at 
least  to  possess  some  degree  of  expertise  and  that  is  ns  far  as  1 am 
willing  to  go  in  that  area. 

1 also  served  as  a judge  of  the  Court  of  Appeals  of  the  State  of  New 
York,  and  wrote  on  Federal  constitutional  questions,  particularly 
under  the  14th  amendment.  I am  a member  of  the  President's  Lawyers 
Commission  on  Facial  Discrimination  and  a member  of  its  executive 
committee. 

Let  mo  say  at  the  outset  that  as  a Christian  and  a oitizen  of  this 

freat  Nation,  I support  the  bill  before  your  committee  wholeheartedly. 

believe  it  to  bo  intelligently  and  adequately  drawn  and  soundly 
based  on  constitutional  principles. 

Hut  I am  not  here  to  talk  either  ns  a citizen  or  a Christian,  but 
simply  as  a lawyer.  And  it  is  my  purpose  with  your  permission  to 
approach  the  first  question  and  that  is, AVhat  about  the  constitution- 
ality of  this  law  under  the  commerce  clause  ? 

I perhaps  should  tell  you  that  in  1014, 1 first  entered  upon  my  stu- 
dies of  the  commerce  clause  under  the  tutelage  of  ex-Mr.  Justice 
Frankfurter,  who  had  a course  at  Cambridge  especially  devoted  to  that 
area  of  constitutional  law.  So  you  can  judge  that  I got  an  early  start 
with  principles  of  his  with  which  mnny  of  you  are  familiar. 

Now  I paid  some  attention  at  the  outset  to  the  particular  words  of 
article  1.  As  you  nil  know,  they  are  simple  and  few  and  direct.  The 
Congress  shall  have  power,  and  I emphasize  power,  to  regulate,  nnd 
I emphasize  regulate,  commerce  among  the  States,  and  finally,  to  make 
laws  necessary  and  proper  thereto.  Now  what  is  this  congressional 
authority! 

As  I view  it,  it  vests  in  your  honorable  body  the  power  nnd  the 
authority  to  protect  interstate  commerce  from  burdens  and  obstruc- 
tions. It  is,  of  course,  not  limited  to  transactions  which  in  nature 
are  an  essential  part  of  the  flow  of  commerce.  The  fundamental  prin- 
ciple, as  I see  it,  is  that  the  jiower  to  regulate  is  the  power  to  enact 
all  appropriate  legislation  for  the  protection  and  advancement  of 
commerce,  to  adopt  measures  to  promote  its  growth,  to  assure  its 
safety,  to  foster,  protect,  control,  and  restrain  it. 

In  modern  times,  as  one  of  your  honors  has  pointed  out,  in  exercis- 
ing this  authority.  Congress  has  been  sustained  in  enacting  laws  regu- 
lating such  things  ns  labor-management  relations,  wages  nnd  hours, 
competitive  practices,  the  quality  and  labeling  of  food  nnd  drugs,  and 
many  other  aspects  of  commerce  activities.  Now  these  laws  adopted 
by  the  Congress  have  been  applied  not  only  to  enterprises  engaged 
in  interstate  transportation  or  communication,  directly  in  the  flow  of 
commerce,  but  the  laws  have  been  adopted  nnd  sustained  where  they 
are  related  to  the  business  of  furnishing  accommodations  througli 
interstate  travels,  to  retail  automobile  dealers,  if  you  please:  the  cor- 
ner drug  stores,  the  department  stores,  the  theaters,  and  other  retail 
enterprises. 

Now  although  mnny  of  these,  cases  in  the  Supreme  Court  involved 
sizable  enterprises,  the  power  of  the  Congress,  ns  I see  it,  does  not 
depend  upon  the  amount  of  commerce  or  the  sizo  or  scope  of  any 
particular  enterprise  subjected  to  this  kind  of  regulation.  I suppose 
you  have  heard  many  times  that  the  Supreme  Court  in  Wickard  v. 
Filburn  applied  the  Agriculture  Adjustment  Act  to  a farmer  who  sold 
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only  23  acres  of  wheat,  and  whose  individual  effect  upon  interstate 
commerce  amounted  to  only  the  pressure  of  239  bushels  of  wheat  in 
the  total  national  market. 

And  I supj>ose  you  are  also  familiar  with  tho  White  Plains  Pub- 
lishing case,  m which  the  wage  and  hour  law  was  applied  under  tho 
commerce  clause  to  a newspaper  whose  total  circulation  was  about 
9,000  copies  of  which  only  45?  if  you  please,  about  one-half  of  1 per- 
cent, Senator  Hart,  if  I am  right,  went  in  interstate  commerce. 

Now  let’s  look  for  a moment  at  the  three  sections  of  the  law  before 
your  honors  as  they  are  grouped.  First,  hotels,  motels,  restraurants, 
mid  other  establishments  furnishing  goods  or  services  to  interstate 
travelers.  T don’t  see  how  anyone  can  have  any  trouble  with  tho  scope 
and  thrust  of  the  commerce  clause  in  that  area. 

As  long  ago  as  1887,  Congress  enacted  a law  forbidding  a railroad 
in  interstate  commerce  to  subject  any  person  in  any  undue  or  unrea- 
sonable prejudice  or  disadvantage  in  any  respect  whatsoever.  Now 
that  provision  was  held  by  tho  Supreme  Court  not  only  to  prohibit 
railroads  from  denying  equal  accommodations  for  Negroes  m Pitll- 
mnn  cal's,  but  extended  in  a later  decision  to  service  in  a restaurant 
operated  as  a part  of  interstate  transportation. 

In  Pounton  v.  Virginia  in  304  U.S.j  I want  to  point  out  that  al- 
though the  Interstate  Commerce  Act  is  only  applicable  to  facilities 
of  railroads  and  motor  carriers,  your  constitutional  authority  covers 
all  businesses  affecting  interstate  commerce  and  restaurants  and  serv- 
jeo  stations  and  hotels  and  motels,  and  other  establishments  serving 
interstate  commerce,  and  such  facilities  of  interstate  commerce  in 
my  view  as  highways  and  buses.  So  I say  the  interstate  commerce 
clause  empowers  you  to  enact  this  part  of  the  law.  I think  it  is  per- 
fectly clear,  and  I would  like  to  add  one  thing:  I believe  it  to  be 
sound  also  that  Congress  in  removing  the  impediment,  of  interstate 
commerce  which  discrimination  in  motels  or  hotels  creates,  is  not 
limited  to  forbidding  discrimination  against  interstate  travelers  alone. 

It  may  as  well  forbid  discrimination  against  local  customers  be- 
cause the  Supreme  Court  has  said  in  the  Darby  case  in  312  U.S.,  that 
Congress  may  choose  the  means  reasonably  adapted  to  the  attainment 
of  the  end  permitted  even  though  they  involve  control  of  interstate 
activities. 

Now  I pass  to  theaters  and  other  exhibitions,  the  second  part  of  the 
law.  To  me,  this  ap|>eiirs  equally  within  the  undoubted  seope  of  the 
commerce  clause,  I believe  the  power  of  Congress  to  enact  legisla- 
tion removing  unneccessnry  restrictions  upon  the  markets  for  inter- 
state goods  or  services  has  been  thoroughly  established  in  the  anti- 
trust field,  if  you  will,  under  the  Sherman  Act.  Restraints  involving 
tho  local  exhibition  of  motion  pictures  have  often  been  the  subject  of 
Federal 'legislation.  That  lias  neon  extended  to  legitimate  theatrical 
productions  in  the  Schubert  case,  to  professional  boxing  matches,  to 
professional  football,  on  the  theory  that  notwithstanding  the  local 
character  of  tho  performance  or  contest,  the  business  of  presenting  it 
involves  interstate  commerce. 

Now,  wo  come  to  the  third  part,  retail  stores  and  sendee  establish- 
ments. Aside  from  the  argument  applicable  to  motion  picture  theaters 
and  other  entertainment  sources,  I oclieve  that  the  constitutionality 
of  prohibiting  discrimination  by  retail  stores  and  service  establish- 
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ments  can  be  supported  on  two  independent  lines  of:  reasoning  and 
first  I go  to  the  philosophy  and  decisions  behind  the  National  Labor 
Relations  Act. 

I think  those  decisions  furnish  a close  analogy.  In  National  Labor 
Relations  Board  cases,  the  courts  have  sustained  the  power  of  the 
Congress  to  eliminate  the  causes  of  labor  disputes  that  may  curtail 
the  now  of  interstate  commerce  by  halting  production — you  remem- 
ber the  Jones  and  Laughlin  case  and  the  terrible  fight  we  business 
lawyers  had  with  the  Government  in  that  area.  We  got  licked  by  the 
way,  so  I say  those  cases  now  firmly  establish  that  Congress  may 
eliminate  the  causes  of  labor  disputes  that  may  curtail  the  flow  of 
interstate  commerce  by  halting  production. 

Congress  may  likewise  control  labor  relations  which  may  halt  the 
resale  of  goods  produced  in  the  factories.  So  I think  that  offers  a first 
and  powerful  analogy  to  indicate  what  the  state  of  the  law  really  is 
today,  for  surely  racial  discrimination  by  retail  outlets  provokes  sim- 
ilar disputes  to  wages  and  working  condition  disputes. 

Racial  disputes,  as  we  all  know  only  too  well  today  give  rise  to 
picketing  ana  other  demonstrations.  This  picketing  and  these  dem- 
onstrations interfere  with  the  sale  of  goods  and  thus  affect  interstate 
commerce,  in  my  judgment,  in  the  same  manner  as  do  labor  disputes 
involving  the  same  retail  stores. 

The  otner  line  of  reasoning  invokes  the  settled  power  of  the  Con- 
gress to  prevent  goods  from  being  brought  into  a State  if  their  use  or 
their  distribution  would  be  harmful  to  the  people  of  the  receiving 
locality.  And  on  this  theory,  Congress  has  closed  the  channels  of 
interstate  commerce  to  the  transportation  of  prostitutes,  hes  forbidden 
.the  importation  of  gambling  equipment,  and  has  barred  the  trans- 
portation of  goods  made  under  substandard  labor  conditions. 

In  this  area,  I refer  again,  as  I did  a moment  ago,  the  power  of 
Congress  is  not  cut  off  wlien  the  goods  reach  the  shelves  of  the  local 
retailer.  In  the  Sullivan  case,  in  332  U.S.,  the  Supreme  Court,  held 
without  dissent  that  Congress  has  the  power  to  forbid  a small  retail 
druggist  from  soiling  drugs  without  the  form  of  label  required  by 
the  Federal  Food  and  Drugs  Act  even  though  the  dnigs  were  imported 
in  pronerly  labeled  bottles  from  which  the  labels  were  not  removed 
until  they  reached  the  local  drugstore  and  even  though  the  drugs  in 
question  had  entered  the  State  9 months  before  resale. 

Of  course,  I concede  that  Congress  does  not  hold  the  power  to 
regulate  all  of  a man’s  conduct  solely  because  he  has  at  some  time 
in  the  past  imported  goods  in  interstate  commerce.  And  I not  only 
concede,  I assert  there  must  be  some  connection  between  interstate 
commerce  and  the  evil  to  be  regulated. 

I say  that  this  pfoposed  regulation  very  definitely  meets  that  test, 
because  in  each  one  of  these  three  classes  of  facilities,  there  is  a modi- 
fication in  four  sections,  all  of  which  are  illustrated  by  the  first  sec- 
tion, (i),  and  I am  now  reading  from  page  6,  third  line: 

If  the  goods,  services,  faculties,  privileges,  advantages  or  accommodations 
offered  by  any  such  place  or  establishment,  are  provided  to  a substantial  degree 
to  interstate  travelers. 

To  my  mind,  that  would  clearly  eliminate  from  the  coverage  of 
this  act  many  small  establishments,  like  a barbershop  on  the  East 
Side  of  New  York,  or  a single-man  barbershop  in  a town  of  6,000. 
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I think  this  technique  followed  in’  this  act  is  the  same  intelligent 
technique  followed  in  the  antitrust  acts,  and  that  we  need  not  worry 
about  coverage'of  people  who  really  shouldn’t  b6  covered.. 

Now  because  I know  you  are  tired,  I would  like  to  say  just  a word 
about  the  14th  amendment.  I venture  again  to  remind  you  of  the 
words  used:  ’ ! 

No  State  ebalt  deny  to  any  person  within  Its  jurisdiction  the  equal  protection  of 
the  laws  and  again  Congress  shall  have  the  power  to  enforce  by  appropriate 
legislation  the  provisions  Of  this  article. 

Now  as  I wrote  in  the  Dorsey  case,  and  as  I guess  now  everybody 
agrees,  this  prohibits  State  action,  and  nothing  else.  It  doesn’t  pro- 
hibit private  action.  And  the  question  that  is  now  cpihing  to  the  fore, 
as  it  was  years  ago,  is  what  is  State  action! 

If  a State  liceuses  n barbershop  to  pay  a $25  fee  for  the  right  to 
conduct  business,  is  that  State  action  ? Well,  I think  clearly  it  is.  not. 
But  I mention  it  only  for  the  purpose  of  showing  that  constitutional 
lawyers  know  perfectly  well  what  the  problem  is.  They  know  the 
amendment  prohibits  State  action  and  they  know  the  difficulty  arises 
when  you  try  to  find  out  what  is  State  action.  And  the  Supreme 
Court  says,  where  a mayor  of  a town  or  q police  chief  orders  action  to 
be  taken  against  peaceable  assemblers,  that  is  State  action. 

Now  some  of  you  may  think  that  goes  too  far,  but  the  courtsare 
aware  of  the  problem:  they  are  capable  to  deal  with  it,  and  I think, 
too,  this  law  ought  to  be  based  on  the  14th  amendment.  ‘ . ' / 

Senator  Pastore.  Ib  the  action  attributable  to  a State  within  the 
context  of  the  expression  of  the  Constitution  because  of  the  tacit 
acquiescence  on  the  part  of  the  State  itself  as  a governing  body  to 
permit  either  a police  chief  or  a mayor  to  do  such  a thing! 

I mean  what  is  the  legal  logic  for  it!  , 

Mr.  Bromley.  I don’t  know  about  tacit  acquiescence,  but'  having 
vested  the  power  in  public  oflicials,  if  they  exercise  It  then  I think  it  is 
not  unreasonable  to  say  the.  State  has  acted. 

Senator  Pa  store.  I am  not  talking  about  n case  where  the  State 
has  already  passed  a law  empowering  an  official  to  do  thus  and  so 
because  then  you  don’t  have  a problem. 

Mr.  Bromley.  Nor  am  I.  , 

Senator  Pastore.  You  don’t  have  a problem  5 that  is  very,  very 
simple. 

Sir.  Bromley.  That  is  right. 

Senator  Pastore.  But  let’s  assume  a mayor  on  his  owiij  or  a cus- 
tomary, tradition-; — 

Mr.  Bromley.  What! 

Senator  Pastore  (continuing).  Customanr  tradition  takes  place  in 
the  locality,  which  becomes  the  pattern  of  that  locality,  arid  yet  the 
State  does  nothing  to  eliminate  it  or  to  do  away  with  it.  Would  you 
consider  that  witnin  the  scope  of  the  interpretations  of  the  Supreme 
Court  that  that  is  State  Set  ion ! 

Mr.  Bromley.  I should  consider  it  very  doubtful.  . 

Senator  Pastore.  ; Doubtful.  Then  how  do  you  line  up  this  qilestion 
of  theniayoror  the  police  chief  that  you  have  just  given!  ‘ 

Mr.  Bromley.  I have  only  said  that  is  .what  the  Supreme  Court ' 
hasdecided. 

Senator  Pastore.  Under  what  circuthsta rices,  Mr.  Bromley! 
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Mr.  Bromley.  Where  tlie  mayor — as  I reiterate,  where  the  mayor 
or  the  police  chief  ordered  these  people  to  be  arrested. 

Senator  Hart.  No  ordinance,  simply  a position  stated  by  a Caro- 
lina case. 

Mr.  Bromley.  There  was  no  ordinance? 

Senator  Hart.  They  were  not  using  it. 

Senator  Cotton.  Is  this  the  New  Orleans  case? 

Senator  Hart.  Greenville,  N.C. 

Mr.  Bromley.  Greenvillej  or  someplace  in  North  Carolina. 

Senator  Pastore.  Greenville,  S.C. 

Mr.  Bromley.  We  were  close. 

Senator  Pastore.  In  other  words,  are  you  actually  saying  that  the 
court  decisions  have  been  that  you  don’t  necessarily  have  to  have  a 
statute? 

Mr.  Bromley.  You  don’t  necessarily  have  to  have  a statute. 

Now,  what 

Senator  Pastore.  That  is  the  point  I make. 

Mr.  Bromley.  You’re  right,  sir.  What  I was  leading  up  to.  I look 
with  a little  surprise  upon  this  bill  in  this  aspect,  and  I aidn’t  come 
here  to  criticize  it;  but  it  is  true  that  in  its  recitals  it  talks  about  the 
14th  amendment.  But  when  we  come  to  look  at  what-  it  provides  must 
be  done,  we  don’t  find  any  reference  to  anything  but  to  the  commerce 
clause. 

Now,  therefore,  I am  constrained  to  agree  with  my  dear  friend  and 
the  junior  Senator  from  my  own  State,  Senator  Keating,  that  he  is 
right  when  he  proposes  these  amendments.  I think  he  is  absolutely 
right.  Because  if  you  read  what  he  proposed  yon  will  see  that  it  is 
undeniable  as  he  states,  that  under  his  proposal  the  14th  amendment 
basis  will  reach  some  areas — at  least  one — which  the  commerce  clause 
does  not  reach. 

Now  what  is  that  area  ? 

The  local  laws  requiring  discrimination,  like  the  7-foot  wall  in  the 
restaurant,  like  the  separate  utensils  and  china,  and  tobies  and  chairs, 
and  everything  else  in  some  other  States,  like  all  that  list  of  discrimi- 
natory laws. 

Under  Senator  Keating’s  proposal  the  14th  amendment  would  reach 
that  and  wipe  them  away  with  one  fell  swoop,  because  those  laws 
undeniably  are  State  action. 

So  I would  like  to  see  this  law  amended,  if  it  can  be  done  without 
serious  prejudice  to  its  legislative  process,  to  do  just  what  Keating 
says  in  his  first  proposal  made  in  the  amendment  which  he  introduced! 

Senator  Pa6tohe.  I think  that  one  of  those  such  laws  was  declared 
unconstitutional  by  the  Court. 

This  amendment  that  you  speak  of,  which  is  the  Keating  amend- 
ment, woqld  brush  them  all  away. 

Mr.  Bromley.  Yes,  sir. . 

Senator  Hart.  You  would  agree  none  are  enforcible  now  anyway? 
Mr.  Bromley.  I would  agree,  but — yes,  it  takes  a long  time. 

Sejiatqr  HjABT.  X understand. 

Mr.  Bromley.  Now  I want  you  to  stop  me  if  I have  talked  long 

enough- 

Senator  Pastore.  No.  "We  have  a standing  rule  here  that  we  can’t 
meet  by  objections  raised  by  one  of  our  Members  when  the  Senate  is  in 
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session,  and  it  will  be  in  session  at  12  o’clock.  So  you  have  up  until 
12  o’clock,  sir. 

Mr.  Bromley.  I don’t  want  to  have  to  come  back,  because  I ani  very 
busv. 

Senator  Pastore.  I realize.  If  there  is  anything  else  you  wouldn’t 
need  to  come  back,  you  can  finish  it  in  the  record.  We  do  intend  to 
bring  these  hearings  to  a close  at  12  o’clock  today. 

Mr.  Bromley.  Well,  I did  intend  to  say  something  about  the  re- 
peated assertion  of  the  infringement  on  the  rights  of  private  property. 

Senator  Pastore.  Please  do  so. 

Mr.  Bromley.  I was  very  much  interested  to  read  Governor  Bryant, 
before  the  Judiciary  Committee*  or  maybe  before  here,  assert  power- 
fully that  his  legislation  imperils  rights  to  private  property . 

And  Senator  Hart,  having  been  bom  and  raised  in  Michigan,  I was 
especially  interested  in  the  question  you  put  to  Dr.  Lake*  on  that  day 
when  you  asked  him  if  he  knew  that  the  Michigan  Public  Accommoda- 
tion Act  in  1037  had  gone  to  the  Supreme  Court  and  the  Supreme 
Court  had  said  that  act  encounters  no  constitutional  infirmity. 

I thought  that  was  a telling  point.  And  therefore  tliat  caused  me  to 
look  at  our  own  New  York  law.  And,  as  the  Governor  from  Minne- 
sota, I find  that  we  had  a public  accommodation  law,  believe  it  or  not. 
before  I was  born,  way  back  in  1881,  And  it  went  to  the  court  of, 
appeals  in  1888,  and  this  same  private  property  argument  was  made. 
And  our  court  had  no  difficulty  in  holding  it  constitutional  under  our 
police  power,  and  pointing  out — by  the  way,  that  was  a rollerskating 
rink  from  which three  Negroes  were  excluded  in  upstate  New  York. 
They  had  no  difficulty  in  saying,  “Well,  all  private  property  is,  held 
subject  to  governmental  regulation  in  some  aspects.  You  can’t  take 
your  private  property  and  load  it  up  with  dynamite.  You  can  not 
commit  nuisances  on  it.  You  can’t  do  a host  of  things.” 

And  while  I am  at  it,  where  were  our  southern  friends  on  this  pri- 
vate property  argument — and  I don’t  address  this  to  anyone  in  partic- 
ular—when  these  laws  were  passed  about  building  walls  in  restaurants 
and  using  the  separate  china  f I didn’t  hear  anybody  down  there  sayj 
“Well,  that  interferes  with  the  right  of  the  owner  of  the  restaurant,” 

So  I really  think  you  can  dispose  of  that 

There  isn’t  any  right  created  in  the  Constitution  that  applies  to 
private  property.  There  is  a difference  in  the  Constitution  between 
powers  and  rights  all  the  way  through.  And  under  the  commerce 
clause  a power  is  conferred  upon  you,  and  merely  because  the  10th, 
amendment  says  what  it  does.  It  doesn’t  mean  that  your  power  is 
limited  because  of  some  overriding  right.  Added  to  which,  the  10th 
amendment  doesn’t  talk  about  right.  It  says  the  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor  prohibited  to  it  by  the 
States,  are  reserved  to  the  people, 

Tliat  is  all  I want  to  say  about  private  property.  . 

There  was  one  other  thmg^and  with  great  nesitat  ion  I venture  into 

When  one  becomes  as  intimately  familiar  as  some  of  us  are  with  the 
difficulties  in  the  South,  having  to  do  with  present  arrests,  bail  prob- 
lems, conviction  problems,  the  long  course  of  review,  it  struck  me 
the  other  day  that  what  the  staff  members  ought  to  be  thinking  about 
is  to  take  that  section  1448  of  28  U.S.C.,  the  removal  section,  which  I 
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think  was  at  some  tirtie  drafted  by  some  Dutchman,  because  I swear  I 
can’t  understand  what  it  means,  and  I have  never  seen  a lawyer  who 
does,  and  make  it  clear  that  it  Applies  to  this  civil  rights  law,  that  every 
time  a.  person  is  arrested  and  held  in  high  bail,  that  the  Federal  Gov- 
ernmfentj  if  it  wants  to,  may  remove  that  to  the  Federal  court. 

But  that  is  a fringe  on  this  bill,  which  I only  wanted  to  put  in  the 
minds  of  the  lawyers,  because  1 won’t  have  time  to  see  them  privately. 

I want  to  say  to  ybur  honors  that  I much  Appreciate  the  tremendous 
time,  patience,  and  intelligence  that  you  have  devoted  to  this  problem. 
I applaud  it.  And  I want  particularly  to  applaud  your  staff  who  have 
beeni  So  helpful  and  worked  so  tirelessly  and  effectively.  ’ 

And  I thiink  you. 

Senator  Pastors.  Thank  you  very  much,  sir.  You  have  been  a great 
help. 

Senator  Monroney  ? 

Senator  Monroney.  I think  it  is  a great  tragedy  that  this  back- 
ground information  the  witness  holds  has  been  presented  so  briefly, 
that  the  committee  has  been  exposed  to  it  so  briefly. 

1 am;  still  troubled  on  the  interstate  commerce  clause.  There  ate 
no  restrictions  on  what  we  can  rule  to  be  in  interstate  commerce. 
Therefore,  Under  the  powers  of  the  Federal  Government  is  there  any 
cutoff -place — not  just  on  bias,  but  on  regulation,  on  policing  powera 
of  industry,  corporate  and  otherwise— that  the  Federal  Government 
would  have? 

I always  presumed  maybe  it  was  just  a tradition  of  the  Government, 
not  .to  inVade  the  States  rights,  but  I also  presumed  there  were  cer- 
tain definite  limits  beyond  which  we  couldn’t  go  in  controlling  matters 
which  Were  intrastate  in  nature. 

Mr. 1 Bromley.  My  dear  Senator,  I think1  there  are  plainly  limits. 
Let ’8  just  take  a very  simple  one. 

YOu  can’t  apply  this  law  to  a little  barber  shop  whose  activities 
have' pO  substantial  effect  on  interstate  commerce.  And  you  can’t 
apply  it  in  any  area  or  any  law  under  the  commerce  clause  unless 
ypU  are  dealing  with  some  activity  which  is  either  in  the  stream  of 
commerce  or’  has  a substantial  effect  upon  that  flow  in  commerce.  • 

I don’t  see,  sir,  why  that  worries  you  in  the  slightest. 

Senator  Monroney.  What  you  say  and  what  the  Attorney  General 
says— and  I want  to  be  as  brief  as  I can,  because  this  is  very  important 
testimony  you  haye  to  give  us,  it  gets  right  at  the  heart *of  the  case 
Does  that  fiVe-stOol  quick  lunch,  located  in  a city,  serving  nontran- 
sients, Come  within  the  commerce  clause  ? 

Mr.  Bromley.  What  kind  of  a lunch? 

1 Senator  Monroney.  A five-stool  quick  lunch,  capable  of  serving 
five  people  at  a time. 

Senator  Pastore.  You  and  I call  them  short -order  restaurants. 

Mr*  Bromley.  Yes,  sir.  I am  often  there. 

Senator  Monroney.  The  case  of  Mrs.  Murphy’s  boarding  house? 

Mr.  Bromley.  Not  covered.  I don’t  CAre  what  he  says.  Not.  covered. 

' Senator  Monroney.  How  big  must  a motel  be?  How  near  an  inter- 
state highway?  What  portion  of  its  guests  should  be  interstate  or 
purely  local  ? 

'Miy  Bromley.  Those  are  questions  which  the  courts  deal  with  in 
antitrust  cases  and  labor  standards  cases  and  labor  relations  Cases  every 
day.  They  offer  no  peculiar  problem.  • • 
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It  doesn’t  make  any  difference  how  big  it  is,  how  near  it  is.  Does 
it  have  any  effect  on  interstate  Commerce?  And  if  it  has  some  effect, 
is  it  substantial?  And  what  is  its  nature?  Is  it  restraining  in  effect  ? 

The  courts  handle  that  even’ day. 

Senator  Monroney.  The  Attorney  General  testified  that  his  defi- 
nition of  “substantial”  is  “something  more  than  minimal.” 

Senator  Pastore.  Right. 

Mr.  Bromley.  Sir,  we  have  it  in  antitrust  cases.  Section  1 of  the 
Clayton  Act,  “substantial  restraint  on  competition.”  We  deal  with 
it  every  day  m the  antitrust  field.  All  Federal  courts  do;  all  lawyers 
do.  ' 

There  isn’t  anything  mysterious  about  “substantial.”  No,  sir,  there 
isn’t. 

Senator  Monroney.  Would  Congress  be  wise  to  write  limits  into 
what  it  considered  the  scope  and  sweep  of  the  interstate  commerce 
clause? 

Mr.  Bromley.  I have  tried  my  best,  sir,  to  draw  a line  that  should 
go  in  this  bill,  aild  I am  not  smart  enough  to  draw  the  line. 

The  only  tning  I can  think  of  is  that  maybe  you  could  take  the 
community  relations  service  and  empower  it  with  the  authority  pos- 
sessed by  the  National  Labor  Relations  Board  to  draw' rules  and 
regulations,  and  create  exemptions,  so  that  they  could  set  up  as  an 
administrative  matter^  just  the  way  the  Laboi*  Relations  Board  does. 

Now  we  are  not  going  to  have  anything  to  do  with  Mrs.  Murphy 
or  with  barbershops,  or  with  small  boardinghouses  or  institutions. 
It’s  a perfectly  practical  way  to  do  it.  And  it  has  worked  very  effec- 
tively in  the  labor  relations  field,  and  could  be  done  here'  by  a very 
minor  amendment  with  the  community  relations  service.’ 

Senator  Monroney.  That  has  a limitation  of  number  of  employees 
within  the  cdmpfmy  or  business?  =•  ■■■■>■■ 

Mr.  Bromley.  Under  the  regulations  of  the  Board,  yes. : • 

Senator  Monroney.  And  in  the  Wage  and  Hour  Act  there  is  a 
provision  which  reverses  the  traditional  movement  in  interstate  comj 
merce  test  which  had  heretofore  controlled.  Congress  wrote  a dollar 
figure  so  that  anyone  selling  a million  dollars  worth  of 'goods  was 
considered  to  be  in  interstate  commerce. 

Mr.  Bromley.  I don’t  like  that  one. 

Senator  Monroney.  I do  not  wish  to  take  up  more  time.  I wish 
you  could  have  had  more  time;  or  if  questions  are  raised  that  need 
amplification,  if  you  would  favor  us  by  submitting  furthet  informa- 
tion to  us  by  message  it  would  be  appreciated. 

Senator  Pastore.  May  I suggest  this  to  the  Senator  frOm  Okla- 
homa: Anyone  who  has  a question  he  would ‘like  to  pursue  further 
with  reference  to  the  testimony  given  by  this  witness^  discuss  it  with 
the  members  of  the  staff ; they  will  reduce  it  to  writing  as  a question. 
We  will  submit  it  to  the  witness,  and  if  he  cares  to  write  us  an  answer 
he  is  at  liberty  to  do  so. 

Mr.  BROMLBYi  I will  be  glad  to.  t : : 

Senator  Pastore.  Would  you  cooperate  in  that  respect? 

Mr.  Bromley.  Yes,  Senator.  — ■ - - 

Senator  Pastore.  If  there  are  any  questions,  take  them  Up  with 
the  members  of  the  staff  so  they  can  reduce  it  to  a legal  question. 

Mr.  Bromley.  I am  not  sure  I can  answer  them  all,'  but  T will  tty; 
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Senator  Pasture.  If  you  will  accommodate  us  one  way  or  the  other, 
or  tell  us  you  don't  care  to,  that  is  your 

Mr.  Bromley.  Of  course  I cere  to. 

Senator  Pastorb.  Any  further  questions? 

Senator  Thurmond.  Mr.  Chairman,  I would  like  to  question  this 
witness  for  quite  some  time,  but  I am  not  going  to  ask  him  to  come 
back  because  I know  it  would  inconvenience  him. 

I would  just  like  to  ask : I believe  you  said  in  your  opinion  it  would 
not  cover  a one-chair  barbershop.  Would  it  cover  a 25-barber  barber- 
shop? 

Mr.  Bromley.  It  would  certainly  cover  them  if  they  were  connected 
with  a facility  such  as  a motel  or  hotel  that  catered  to  interstate 
travelers,  first.  It  might  very  well  cover  them  if  they  were  in  Grand 
Central  Station,  although  an  independent  barbershop;  if  they  catered 
to  a substantial  number  of  interstate  customers,  or  if  they  bought 
a substantial  amount  of  goods  in  interstate  commerce,  it  might  cover 
a big  barbershop. 

Senator  Thurmond.  Of  course  all  the  barbers’  hair  tonic  or  brushes 
or  material  comes  from  other  States,  as  well  as  the  equipment  they  use. 

Mr.  Bromley.  It  depends  on  where  they  buy  it. 

Senator  Thurmond.  Would  it  cover  a 20-barber  barbershop? 

Mr.  Bromley.  It  might  well. 

Senator  Thurmond.  A 15-barber  barbershop? 

Mr.  Bromley.  Yes,  it  might. 

Senator  Thurmond.  A 10-barber  barbershop? 

Mr.  Bromley.  Yes. 

Senator  Thurmond.  Five? 

Air.  Bromley.  It  doesn’t  make  any  difference  how  many  barbers 
you  have,  but  how  great  the  impact. 

Senator  Thurmond.  Who  is  going  to  determine  that? 

Mr.  Bromley.  The  courts. 

Senator  Thurmond.  Aren’t  you  recommending  that  we  pass  a law 
that' is  going  to  allow  the  courts  to  legislate? 

Mr.  Bromley.  I don’t  think  so.  Section  7 says* — — 

Senator  Thurmond.  The  court  will  have  to  determine  it  if  we  do 
not  determine  it  in  this  law.  The  court  will  have  to  make  that 
determination,  would  it  not? 

Mr.  Bromley.  They  have  to  do  it  on  practically  every  law  that  sets 
up  a general  legislative  standard,  my  dear  Senator. 

Senator  Thurmond.  Of  course  there  have  been  other  laws  passed 
by  Congress  that  shouldn’t  have  been  passed.  Should  we  follow  that 
precedent? 

Mr.  Bromley.  I don’t  see  the  difference  between  section  1 of  the 
Sherman  Act  that  prohibits  restraint  of  trade,  without  definition,  that 
you  saw  fit  in  1890 — I guess  you  weren’t  here  then,  in  1890,  to  pass 
that  kind  of  law. 

No,  sir ; I really  mean  that.  I don’t  think  Congress  can  get  into  the 
mimitia  of  lines  and  standards  such  as  I think  you  suggest,  whether 
it  is  15  or  14  men. 

Senator  Thurmond.  Leave  it  to  the  courts? 

Mr.  Bromley.  I am  a lawyer.  Leave  it  to  the  courts. 

Senator  Thurbiond.  They  have  taken  it  unto  themselves  whether 
we  leave  it  to  them  or  not. 
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Now  I just  ask  you  one  other  question.  Time  is  so  short.  I would 
like  to  ask  you  many  questions,  if  time  permitted. 

Mr.  Bromley.  Why  don’t  we  meet  some  night  at  dinner,  at  your 
expense? 

Senator  Thurmond.  I would  like  to  ask  you  this:  Do  you  believe 
a man  charged  with  a crime  should  have  a right  to  a trial  by  jury? 

Mr.  Bromley.  I do. 

Senator  Thurmond.  How  can  you  support  this  law  when  it  pro- 
vides no  right  of  trial  by  jury? 

Mr.  Bromley.  It  depends  on  whether  you  are  talking  about  a mis- 
demeanor or  felony.  What  part  is  that  in  ? 

Senator  Thurmond.  No  right  of  trial  by  jury  is  provided  in  this  bill. 

Mr.  Bromley.  The  Constitution  guarantees  a trial  by  jury,  and  if 
the  nature  of  the  offense 

Senator  Thurmond.  Exactly.  I agree  with  you  thoroughly. 

Mr.  Bromley.  Yes,  sir. 

Senator  Thurmond.  And  this  bill  provides  no  right  of  trial  by  a 
jury,  and  that  is  another  reason  I think  it  is  unconstitutional. 

That  is  all,  Mr.  Chairman.  Thank  you. 

Senator  Pastohe.  Thank  you. 

Senator  Holland  has  asked  that  Dr.  Albert  Garner  be  permitted  to 
put  his  statement  in  the  record. 

Is  there  any  objection? 

The  Chair  hears  none.  It  is  so  ordered. 

(Statement  follows:) 

Statement  or  Db.  Albert  Garner,  President, 

Florida  Baptist  Institute  A Seminary 

Mr.  Chairman,  I am  Albert  Garner,  president  of  Florida  Baptist  Institute  A 
Seminary  of  Lakeland,  Fla.,  editor  of  the  Baptist  Anchor,  our  State  religious 
paper,  and  I have  served  as  a member  of  Race  and  Civil  Rights  Committees  of 
the  American  Baptist  Association  for  the  past  9 years.  This  association  of 
churches  consists  of  some  3,100  congregations  with  almost  a million  members. 

I appreciate  the  privilege  of  appearing  here  to  .submit  a memorandum  and  my 
testimony  regarding  the  moral  and  religious  Implications  of  the  proposed  civil 
rights  legislation  upon  the  social  pattern  of  life  In  our  Nation. 

First  of  all,  on  behalf  of  the  Florida  State  Baptist  Association  of  Churches, 
I submit  the  following  resolution  that  was  unanimously  adopted  In  the  annual 
State  assembly  in  Jacksonville,  Fla.,  July  19, 1903: 

“RESOLUTION  NO.  2,  FLORIDA  STATE  BAPTIST  ASSOCIATION,  JACKSONVILLE,  FLA., 

JULY  17,  1903 

“We,  the  Florida  State  Baptist  Association  of  Churches,  believe  civil  govern- 
ment Is  the  best  on  earth.  We  would  remind  you  that  the  people  called  Baptists 
have  historically  been  law-abiding  and  law- honoring  people,  under  whatever  form 
of  government  they  found  themselves  in  the  world.  We  take  pride  In  the  fact 
that  our  people  called  Baptists  have  never  been  charged  with  or  indicted  as 
insurrectionists  against  any  government. 

“We  believe  that  we  have  an  inherent  and  divine  obligation  to  our  Government, 
as  well  as  to  our  church,  in  matters  relating  to  the  social  affairs  of  men.  We 
believe  in  standing  for  our  Government  when  we  believe  its  decisions  and  actions 
to  be  right  and  when  we  believe  them  to  be  wrong.  We  disapprove  of  riots  and 
insurrections  in  any  form.  However,  we  believe  that  our  people  have  a divine 
and  moral  obligation  to  their  God  and  to  their  country  to  use  their  Influence  in 
'redress  of  grievance*  to  their  Government,  and  to  seek  to  influence  the  remold- 
ing and  reversal  of  orders,  decrees,  decisions,  and  laws  of  their  Government 
leaders  when  they  believe  them  to  be  in  moral  error. 

“For  9 years  we  have  observed,  with  grave  concern,  efforts  in  our  Federal 
Government  to  effect  a drastic  change  in  the  established  social  pattern  of  life 
in  the  United  States  in  general  and  in  the  Southern  States  in  particular. 
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'‘Our  sentiments  aro  that  the  Negro  should  be  Afforded  greater  opportunities 
for  achievement  and  encouraged  to  win  respect  for  himself  In  public  life.  We 
have  deep  moral  and  religious  convictions,  however,  that  Integration  of  the  races 
Is  morally  wrong  and  should  be  resisted. 

“It  Is  our  finding  that  segregation  was  the  social  pattern  of  life  of  the  Old 
Testament  Hebrew  people,  long  followed  with  much  glory  to  their  history.  This 
social  pattern  was  given  and  administered  by  divine  command. 

“It  is  also  our  finding  that  prior  to  this  century  neither  the  Hebrew  religion,  the 
Christian  religion,  nor  any  denomination  of  the  Christian  religion  ever  held  that 
integration  of  the  races  into  a close  social  pattern  was  necessary  to  obey  God, 
to  follow  the  teachings  of  Jesus  Christ. 

“It  is  further  our  findings  that  the  philosophy  of  clor^  social  integration  of 
the  races,  prior  to  this  century,  has  been  basically  held  and  promoted  by  anti* 
Christian  religions,  atheists,  and  infidels. 

“In  the  light  of  these  findings,  and  in  consideration  of  the  evidence  that  our 
Nation  became  the  greatest  and  most  respected  Nation  in  the  world  under  the 
pattern  of  segregation  In  social  life,  and  inasmuch  as  prior  to  this  century  seg- 
regation was  accepted  as  a Christian  philosophy  by  all  Christian  denominations, 
our  people  of  the  Florida  State  Baptist  Association  of  Churches  contend  that 
moral  principles  never  change.  They  believe  that  Federal  efforts  to  forcd  Inte- 
gration as  a new  social  pattern  of  life  Is  morally  wrong,  un-Christian,  and  in 
conflict  with  the  word  and  will  of  God  as  well  as  historic  Christianity.  Our 
people  do  not  accept  in  silence  back  home  and  will  not  accept  at  the  polls,  ‘the 
segregatlon-be-damned  attitude*  they  feel  is  now  being  pressed  upon  them  by 
intimidation  threats  of  Federal  agencies.** 

I wras  in  the  party  of  ministers  who  appeared  before  the  President  of  the 
United  States  in  the  White  House  on  June  17,  1963.  We  heard  his  request  and 
appeal  that  the  American  clergy  form,  In  effect,  a biracial  committee  for  the 
specific  purpose  of  using  their  Influence  to  bring  pressure  to  bear  upon  Ameri- 
can businessmen  to  Integrate  their  businesses  and  to  seek  to  influence  our  U.S. 
Congressmen  to  support  his  proposed  civil  rights  legislate  , 

Mr.  Chairman,  I felt  that  the  President’s  actions  In  seeking  to  use  the  American 
clergy  and  the  churches  as  agencies  of  political  action  was  Inappropriate  and 
In  conflict  with  his  previously  announced  position  that  he  believed  in  the  separa- 
tion of  church  and  state.  I indicated  my  convictions  at  the  meeting  on  that 
occasion. 

During  the  past  10  months,  I have  been  on  the  campuses  of  some  15  colleges 
and  universities,  Bible  institutes,  and  seminaries  from  our  Nation’s  Capital  to 
Sacramento,  Calif.,  and  have  talked  at  length  with  students  and  teachers  in 
these  institutions,  as  w*ell  as  to  businessmen,  common  laborers,  and  people  of 
all  walks  of  life,  regarding  the  proposed  new  social  order  for  which  the  President 
appeals. 

Mr.  Chairman,  our  constituency  of  nearly  1 million  people,  comprising  the 
American  Baptist  Association,  holds  the  religious  concept  that  “God  is  the 
Father  of  all  men,”  only  in  the  sense  that  all  bear  His  image  and  are  objects 
of  His  concern.  In  matters  that  relate  to  the  salvation  of  man,  God  is  partial 
to  no  race.  However,  both  the  Old  and  the  New  Testaments  Indicate  that  segre- 
gation of  the  races  in  social,  business,  and  religious  life  is  of  divine  origih  and 
was  administered  by  divine  decree  accompanied  by  divine  blessings.  We  hold 
that  moral  principles  never  change  and  that  segregation  of  the  races  in  social 
and  religious  life  is  still  of  divine  order. 

Further,  we  hold  that  human  and  civil  rights  are  of  divine  origin  and  limited 
in  their  Just  exercise  to  certain  divine  restrictions.  That  human  and  civil  rights 
have  divinely  appointed  limitations  and  restrictions  in  social  affairs  of  life,  has 
been  held  generally  by  both  the  Hebrew  and  Christian  religions  for  more  than 
2,000  years  prior  to  this  century. 

Gentlemen  of  the  committee,  involved  in  the  proposed  civil  rights  legislation, 
as  it  has  been  proposed,  is  a grave  moral  and  religious  principle  that  Indicates 
a conflict  of  moral  and  social  philosophies.  The  issues  which  appear  to  be 
Involved  in  the  proposals  under  consideration  have  serious  moral  and  religious 
implications.  They  Involve  a moral  clash  of  the  historic  Hebrew  and  Christian 
religious  concepts  on  social  and  business  affairs  with  atheistic  and  anti-Christian 
religious  concepts. . 

For  instance,  both  secular  and  religious  history  attest  that:  (1)  For  more 
than  1,000  years,  during  the  golden  era  of  the  Hebrew  civilisation,  segregation 
of  the  Hebrew  race  In  social,  business,  and  religious  life  was  practiced  by  divine 
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decree  and  with  much  success,  (2)  prior  to  this  century,  for  nearly  1,900  years, 
Christianity  and  every  denomination  of  it  held  to  the  moral  and  religious  position 
that  segregation  of  the  races  was  of  divine  order  and  such  was  accepted  and 
promoted  as  a social,  business,  and  religious  pattern  of  life  until  recent  years, 
(3)  prior  to  this  century,  Integration  of  the  races  as  a social  pattern  of  business 
and  religious  life  was  advocated  by  atheistic  and  anti-Christian  religions  and 
societies  only.  Our  Nation  and  our  society  was  not  built  on  this  philosophy. 

In  the  light  of  these  things,  gentlemen,  we  observe  with  grave  concern  that 
the  President's  proposed  civil  rights  legislation  appears  to  be  an  embodiment  of 
proposed  social  reforms  based  upon  anti-Christian  and  atheistic  social 
philosophies. 

For  instance,  in  the  President’s  civil  rights  message  of  June  19, 1963,  page  2,  he 
stated:  “Race  has  no  place  in  American  life  or  law."  Tlis  Is  a flagrant  affront 
to  the  social  facts  of  life  in  this  country.  That  destruction  of  races  and  the 
elimintalon  of  all  separate  racial  distinctions  should  be  legislated  out  of  recogni- 
tion In  the  American  way  of  life  and  law  is  an  atheistic  corcepb 
Upon  the  atheistic  premise  that  "race  has  no  place  in  American  life  or  law" 
we  decry  the  President's  repeated  expressions  of  approvi  1 of  the  rights  of  Ameri- 
can citizens  to  join  in  mob  demonstrations  that  breed  tension  and  violence  and 
trespass  upon  property  rights  of  individuals.  We  fesir  that  the  President’s 
sanction  of  these  continued  demonstrations  of  minorities  with  disregard  for 
majorities  may  create  a condition  of  insurrection  In  our  country  conducive  to  a 
police  state.  We  feel  that  the  President  of  the  United  States  is  showing  favor- 
itism and  partiality  to  minority  groups  in  our  Nation  who  hold  to  Ideologies  that 
are  basically  un-American  and  that  consideration  of  adoption  of  any  part  of  this 
proposed  civil  rights  bill  should  be  approached  with  much  caution. 

Mr.  Chairman,  I should  like  to  register  disagreement  with  the  integration  views 
of  Dr.  Carson  Blake,  of  the  National  Council  of  Churches,  Rabbi  Erwin  Blank, 
and  Father  John  Cronin  who  gave  testimony  before  this  committee  on  Wednes- 
day, July  24,  1963,  in  which  the  gentlemen  took  the  position  that  segregation  of 
the  races,  which  they  termed  "racism,"  In  social  and  business  life  was  both 
Immoral  and  blasphemy  against  God.  If  such  a statement  were  true,  and  If  segre- 
gation which  they  refer  to  as  "racism"  In  social,  business,  and  religious  life,  is 
immoral  and  blasphemy  against  God  our  Founding  Fathers  and  the  fathers  of 
these  gentlemen  weve,  by  their  own  testimony,  immoral  men  and  blasphemers 
against  God,  because  this  position  was  held  to  be  a Christian  philosophy  by  all 
denominations  of  Christianity  prior  to  this  century. 

Mr.  Chairman,  I submit  to  you  that  the  testimony  given  by  these  three  gen- 
tlemen before  this  committee  on  July  24,  1963,  is  a classic  example  of  apostate 
Christian  and  Hebrew  concepts,  designed  to  revolutionize  and  remold  the  social, 
economic,  business,  and  religious  life  of  America  along  the  lines  of  a new  social 
order  of  atheistic  and  anti-Christian  religious  views. 

We  also  register  our  disapproval  of  ministers  in  Joining  street  demonstrations 
that  tend  to  promote  mob  violence,  and  trespass  upon,  and  sabotage  of,  private 
properties.  We  consider  such  conduct  under  ministerial  garb  to  be  a form  of 
circus  clowning  demagogery  below  the  dignity  of  the  gospel  ministry,  to  be  viewed 
with  suspicion  and  testimony  of  such  ministers  should  be  cautiously  trusted. 

We  would  not  deprecate  the  right  of  these  ministerial  gentlemen  to  express 
their  religious  sentiments  before  this  committee,  but  we  do  deplore  their  doing 
so  under  the  cloak  and  claim  of  representing  the  Biblical  and  historic  Hebrew 
and  social  Integration  philosophy,  which  they  espouse,  is  one  that  was  never  held 
and  Christian  position.  Because  the  evidence  of  secular  and  religious  history  cer- 
tifies that  the  social  integration  philosophy,  which  they  espouse,  is  one  that  was 
never  held  widely  by  either  Hebrew  or  Christian  religions  prior  to  this  Cen- 
tury, nor  do  we  believe  their  expressions  are  the  basic,  moral  and  religious 
convictions  of  the  majority  of  American  citizens  today.  ; ' 

It  is  the  general  feeling  of  our  people  of  the  American  Baptist  Association, 
both  in  the  North  aud  in  the  South,  that  our  President  and  Congressmen  should 
use  their  influence  to  uphold  the  Constitution  and  its  provisions  of  human,  civil, 
and  property  rights  as  they  relate  to  free  enterprise  and  competitive  businesses. 
We  hold  that  individual  human,  civil,  and  property  tights  involve  the  freedom 
of  choice  for  the  employer  In  a private  business  to  discriminate  selecting 
whom  he  shall  serve  or  employ,  when  he  shall  serve  or  employ,  and  under  what 
conditions  he  shall  serve  and  employ,  as  surely  as  the  customer  or- employee 
shall  determine  whom  he  shall  patronize  or  serve,  when  he  shall  patronize  or 
serve,  and  under  what  conditions  he  shall  patronize  of  serve  a business  or 
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employer.  This  Is  a basic  human  and  civil  right  embodied  in  and  historically 
followed  as  a constitutional  policy  in  social  and  business  conduct  under  the 
free  enterprise  and  competitive  business  system. 

AVe  believe  the  proposed  civil  rights  bill  is  in  flagrant  conflict  with  this  con- 
cept and  that  proposals  for  additional  powers  for  the  Attorney  General  to  prose- 
cute and  intimidate  In  connection  with  the  education-integration  element  of 
the  bill  tends  toward  gestapo  tactics  of  a police  slate. 

We  fear  that  such  a hill  if  enacted  would  be  used  by  the  administration 
in  threats  and  reprisals  against  businesses  and  cities  throughout  the  Nation 
and  that  the  bill  expresses  prejudicial  favoritism  and  partiality  for  minorities 
at  the  expense  and  danger  of  the  loss  of  freedom  for  all  citizens.  This  program 
would,  we  believe,  obstruct  business  expansions,  shackle  free  enterprise,  and 
Intimidate  many  owners  of  private  property  while  affording  advantage  and  par- 
tiality for  a minority.  We  also  feel  that  such  legislation  would  create  racial 
tensions  and  hate  in  religious  life  that  would  bring  havoc  in  our  churches. 

It  is  my  conviction  that  there  is  a moral  degeneracy  and  apostate  religious 
deviation  from  a high  moral  social  pattern  of  American  life  toward  racial  in- 
fidelity. In  the  light  of  basic  historic  Christian  concepts,  it  is  my  prayer  that 
you  gentlemen  will  weigh  well  this  review*  and  evaluation  of  the  conflicting 
philosophies  underlying  the  problems  of  the  present  racial  crisis. 

Senator  Thurmond.  Mr.  Chairman,  Mr.  Garner  is  here.  Would 
you  please  stand  sir?  We  wanted  to  hear  him,  and  we  don’t  have 
time  now.  His  statement  will  be  included  in  the  record. 

Mr.  Garner.  Thank  you. 

Senator  Thurmond.  We  are  glad  to  have  you  with  us,  Doctor.  I 
am  very  sorry  we  didn’t  finish  sooner  so  you  could  testify. 

Senator  Pasture.  This  hearing  will  now  come  to  a close.  The  rec- 
ord will  remain  open,  as  I announced  yesterday,  until  5 o’clock  Tues- 
day next;  that  is  August  6,  1 believe,  and  thereafter  the  committee 
will  meet  in  executive  session  upon  order  of  the  chairman,  whom  we 
expect  to  return  to  us  after  his  recent  illness. 

Thank  you  very  much. 

(Whereupon,  at  12  o’clock  noon  the  committee  was  adjourned.) 


U.S.  SENATORS,  GOVERNORS,  AND  PROFESSORS  OF  LAW 

Statement  or  Hon.  Joseph  S.  Clark,  l\S.  Senator  From  the  State  ok 

Pennsylvania 

I am  grateful  to  the  chairman  nad  the  membership  of  the  Senate  Commerce 
Committee  for  granting  me  this  opportunity  to  express  my  strong  support  for 
President  Kennedy's  blit  banning  discrimination  in  public  accommodations,  S. 
1732. 

No  one  whose  skin  Is  white  can  know  the  bitter  humiliation  a Negro  feels  when 
he  is  turned  away  from  a restaurant,  a motel,  a theater— simply  because  he  is 
a Negro.  I find  It  hard  to  imagine  an  insult  more  calculated  to  produce  embar- 
rassment and  a sense  of  inferiority. 

Yet  millions  of  Americans  are  forced  to  accept  these  indlgillties  as  a fact  of 
life,  and  to  suffer  the  innumerable  dally  hurts  that  are  the  poisoned  fruit  of 
the  tree  of  racial  prejudice. 

It  Is  a source  of  deep  shame  to  me  that  the  political  system  to  which  I owe 
allegiance  has  so  Iofig  condoned  the  hateful  and  vicious  practice  of  racial  dis- 
crimination by  businesses  offering  public  accommodations  In  interstate  com- 
merce. Obviously,  no  bill  which  we  pass  novr  can  right  the  many  wrongs  which 
we  have  permitted  to  be  done  in  the  past.  Bnt  8.  1732,  of  which  I am  proud  to 
be  a cospons or,  can  at  least  insure,  for  the  future,  that  those  who  do  business 
with  the  general  public  will  carry  on  their  businesses  without  creating  Invidious 
distinctions  between  American  citizens. 

Some  concern  has  been  expressed  over  the  fact  that  this  bill  does  not  contain  an 
exemption  for  small  businesses.  In  my  view,  there  can  be  no  logical  or  ethical 
basis  for  distinguishing  between  businesses  on  the  ground  of  size.  No  business, 
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no  matter  how  small,  which  offers  public  accommodations  In  Interstate  commerce, 
should  have  the  right  to  insult  and  humiliate  Negroes  by  refusing  them  service. 
The  smallness  of  the  enterprise  neither  justifies  nor  mitigates  the  offense. 

I think  It  is  abundantly  clear  that  the  administration  ghaxes  this  view,  aud 
will  resist  any  attempt  to  place  a “floor"  under  the  operative  provisions  of  this 
bill.  Any  doubts  about  the  administration's  position  op  this  matter  ought  cer- 
tainly to  have  been  dispelled  by  the  testimony  which  the  Attorney  General  gave 
before  this  committee  on  July  1.  Members  of  (he  committee  will  recall  that  he 
said : 

“We  Intentionally  did  not  make  the  size  of  a business  the  criterion  for  cover- 
age, because  we  believe  that  discrimination  by  many  small  establishments  im- 
poses a cumulative  burden  on  interstate  commerce.  It  may  be  that  Congress  will 
want  a sharper  definition  and,  If  so,  we  would  be  glad  to  work  with  the  committee. 
But  If  this  Is  done,  I belle*  e it  shoqld  be  to  sharpen  definitions  rather  than  to 
create  loopholes  or  water  down  the  bill.” 

I strongly  second  the  Attorney  General’s  statement,  and  I urge  the  committee 
In  acting  upon  this  hill  not  to  create  loopholes  or  water  it  down. 


Statement  or  Hon.  Hubert  II.  Humphrey,  U.S.  Senator  From  the  State  of 

Minnesota 

Mr.  Chairman,  I would  like  to  compliment  you  and  your  committee  for  the 
diligent,  fair,  and  comprehensive  examination  of  S.  1782.  A11  sides  have  been 
given  full  and  fair  opportunity  to  voice  their  opinions  to  the  Congress.  All 
]>osltlons  have  been  set  forth  for  your  careful  consideration. 

The  significance  of  your  work  and  the  Importance  of  this  portion  of  the  civil 
rights  bill  cannot  be  overestimated.  The  eyes  of  the  country  and  of  the  world 
have  been  centered  on  this  committee  during  the  weeks  of  these  hearings.  The 
bill  that  you  report  to  the  Senate  will  reflect,  I am  sure,  the  dedication  of  your 
labor. 

A great  deal  of  time  has  been  expended  in  attempting  to  determine  the  efficacy 
and  constitutionality  of  basing  the  public  accommodations  section  of  the  admin- 
istration's civil  rights  bill  on  the  Commerce  Clause  (art.  I,  sec.  8)  rather  than  on 
the  14th  amendment  to  the  Constitution. 

As  far  as  the  efficacy  of  this  particular  bill  Is  concerned,  some  of  those  who 
have  testified  before  this  committee  have  contended  that  prejudice  and  Intoler- 
ance cannot  be  legislated  against  and  that  It  makes  little  difference,  therefore, 
whether  this  bill  passes  or  not  They  say  that  it  will  not  be  easy  to  erase  the 
memories  of  centuries  of  custom  and  that  attempting  to  Impose  a solution  from 
outside  will  merely  exacerbate  the  situation.  I agree  that  there  Is  no  easy  or 
entirely  pleasant  way  in  which  to  change  the  mores  and  customs  of  a nation. 
This  difficulty  should  not  deter  us. 

It  was  not  easy  to  colonize  this  country;  nor  to  establish  our  Constitution; 
nor  to  defend  the  freedom  of  our  seamen ; nor  to  abolish  slavery ; nor  to  make 
the  world  “safe  for  democracy";  nor  to  oppose  Nazi  racism  and  tyranny:  nor 
to  conduct  a cold  war.  We  have  done  those  things,  though,  either  through  neces- 
sity or  because  we  thought  they  were  right. 

There  are  those  that  contend  that  those  battles  entitle  us  to  self-righteous- 
ness  and  repoee.  They  contend  that  we  have  achieved  perfect  democracy  and 
ueed  fight  no  more  difficult  contests.  Some  want  to  know  why  we  cannot  leave 
this  problem  of  InequaUty  alone  and  stop  filling  the  Negroes  with  “dangerous 
Ideas.”  It  Is  my  contention  that  God  filled  man  with  the  desire  to  be  free  and 
that  there  is  very  little  that  we  here  in  Congress  can  do  to  counteract  it  Free- 
dom and  equality  aie  the  birthright  of  every  American.  We  cannot  give  or  with- 
hold it  from  any  one,  or  any  class,  or  any  race.  These  Ideas  of  equality  and 
opportunity  are  heady  brews.  The  Founding  Fathers  drank  deep  and  we  can 
still  Intoxicate  the  world  with  their  dreams.  Abraham  Lincoln  let  American 
Negroes  taste  of  the  cup  100  years  ago;  now  It  must  go  fully  round. 

There  will  be  opposition  to  legislation  requiring  the  sharing  of  this  right  of 
equal  access.  Basing  this  bill  on  the  Commerce  Clause  will  not  make  It  mbre 
uopular  than  any  other  means.  I am  convinced,  though,  that  it  will  be  ef- 
fective and  that  such  a decision  can  be  logically  grounded  on  precedent  and  ex- 
igence. I wish  that  no  action  were  necessary  on  this  subject;  I would  prefer 
that  every  State  would  equitably  solve  Its  own  racial  problems;  recent  events 
make  it  painfully  clear  that  that  is  not  the  case. 


1152 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


However,  since  there  has  been  considerable  debate  among  those  sincerely  In- 
terested in  seeing  a meaningful  bill  over  whether  we  should  rely  on  the  Commerce 
Clause  or  the  14th  amendment,  I support  the  suggestion  that  the  hill  be  based  on 
both/  There  Is  ample  precedent  for  this,  the  Tennessee  Valley  Authority,  for 
example,  was  based  on  three  constitutional  powers.  I believe  that  the  Supreme 
Court  would  uphold  the  constitutionality  of  this  public  accommodations  provi- 
sion If  we  relied  upon  both  the  Interstate  Commerce  Clause  and  the  14th  amend- 
ment. My  reasons  for  so  thinking  are  based  on  Supreme  Court  decisions  con- 
cerning the  14th  amendment,  the  Commerce  Clause,  and  our  common  law- 
heritage. 

I bellere  thht  many  of  those  who  contend  that  this  bill  Is  revolutionary  w ould 
find,  through  reference  to  history,  that  this  Is  not  the  case.  The  principle  of 
free  public  access  to  business  establishments  Is  rooted  deep  In  the  Anglo-Saxon 
law.  Throughout  the  13th  century,  and  for  hundreds  of  years  thereafter,  the 
duty  to  serve  all  who  come  to  public  establishments  was  covered  by  criminal 
statute.  Reference  to  legal  precedent  will  reveal  that  even  In  the  South  it  was 
common  practice  to  serve  all  who  might  come.  Unfortunately,  after  the  Civil 
Rights  Cate*  of  1883,  many  laws  were  passed  which  denied  this  right  to  some. 
This  was  a departure  from  accepted  practice  and  custom. 

Interestingly  enough,  iu  those  decisions  of  1883  the  Supreme  Court  specifically 
referred  to  those  powers  obtaining  to  Congress  under  the  Commerce  Clause: 

“Of  course,  these  remarks  do  not  apply  to  those  cases  In  which  Congress  Is 
clothed  with  direct  and  plenary  powers  of  legislation  over  the  whole  subject, 
accompanied  with  an  express  or  implied  denial  of  such  power  to  the  States,  as 
In  the  regulation  of  commerce  * • ♦ among  the  several  States  • • •.  In  these 
cases  Congress  has  power  to  pass  laws  for  regulating  the  subjects  specified  In 
every  detail,  and  the  conduct  and  transactions  of  individuals  In  respect  thereof." 

More  recently,  the  Court’s  findings  In  the  case  of  Wickard  v.  Filhurn,  In  which 
the  former's  action,  though  “indirect"  and  “trivial,"  was  held  to  be  Illegal, 
and  NLRB  v.  Reliance  Oil , where  It  was  decided  that  the  restrictions  of  the 
Commerce  Clause  applied  even  though  the  oil  In  which  Reliance  w-as  dealing 
had  come  to  rest  within  the  State  prior  to  its  purchase  by  them,  indicate  clearly 
the  opinion  of  the  Court  on  the  “reach  of  Congress”  in  relation  to  the  regulation 
of  interstate  commerce. 

The  fact  that  the  Supreme  Court,  in  1883,  held  some  civil  rights  taws  based 
on  the  14th  amendment  unconstitutional  should  not  deter  us.  In  1903,  from  also 
basing  this  legislation  on  that  amendment.  Recent  decisions,  like  the  restrictive 
covenant  cases,  Shelly  v.  Kraemer,  and  the  Delaware  restaurant  case.  Burton  v. 
Wilmington  Parking  Authority , Indicate  that  the  present  Supreme  Court  views  the 
14th  amendment  from  a perspective  considerably  removed  from  the  one  which 
existed  In  1883.  These  decisions,  as  well  as  the  other  epochmaklng  actions  of 
the  Court  in  the  field  of  civil  rights,  lead  ine  to  conclude  that  the  1883  Civil 
Right*  decisions  may  well  be  overruled  In  the  same  manner  as  Plctsy  v.  Fergunon 
was  overruled  In  1954. 

There  is  nothing  unique  or  potentially  threatening  to  onr  liberties  In  the 
letter  or  Intent  of  this  bill.  It  only  requires  that  those  who  have  practiced  dis- 
crimination against  customers,  purely  as  a matter  of  racial  prejudice,  will  be 
required  to  extend  the  right  of  access  and  service  to  all.  To  the  vast  majority 
of  Americans  there  is  no  question  about  the  reasonableness  or  rectitude  of  this 
requirement.  As  an  example  of  national  opinion  on  this  issue,  it  should  be 
noted  that  31  States  have  already,  voluntarily,  enacted  public  accommodations 
laws.  And  despite  the  fact  that  some  of  these  laws  have  been  far  more  stringent 
than  the  measure  we  are  here  considering,  there  has  been  no  evidence  of  the 
economic  and  constitutional  disasters  conjured  up  by  opponents  of  this  bill. 
In  some  of  the  19  States  not  having  equal  accommodations  statutes,  the  business 
community  is  restrained  by  State  law  from  opening  Its  doors  to  all  customers. 
Such  laws,  1 should  add,  are  clearly  proscribed  by  the  14th  amendment.  I am 
sure  that  many  businessmen  In  those  States1  would  welcome*  the  opportunity 
to  serve  this  large  market  which  fs  presently  barred  to  them,  especially  If  they 
could  cite  law  and  uniform  practice  as  their  reasons  for  so  doing. 

Finally,  in  reply  to  the  assertions  and  implications  I find  hardest  to  under- 
stand and  countenance,  I would  like  to  comment  on' the  remarks  which  have 
attempted  to  link  this  honest  effort  to  give  constitutional  rights  to  Communist 
Influence. 
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My  contention  has  always  been,  and  remains,  that  the  most  effective  ^yay 
which  we  can  combat  communism  is  to  demonstrate  positively  the  superiority 
of  our  free  enterprise  system.  Segregation  is  obviously  an  impediment  to  us  in 
this  contest.  The  communists  are  desirous  of  fomenting  discord  op,  this  subject 
only  so  long  as  we  do  nothing  about  the  situation.  As  we  act  to  eliminate  areas 
of  discrimination  and  thus  strengthen  our  democracy,  we  also,  progressively 
reduce  the  number  of  situations  available  to  Communist  propagandists  In  their 
campaigns  of  ridicule.  Therefore,  even  if  the  weight  of  moral  and  philosophical 
rectitude  were  uot  on  the  side  of  this  measure,  I would  still  say  that  It  la  mere 
sophistry  to  contend  that  the  exposure  of  this  problem  aids  the  Communists. 
The  solution  of  the  civil  rights  crisis  will  be  a historic  setback  to  the  Commu- 
nists throughout  the  world. 

The  very  essence  of  this  bill  Is  antlCommunlstlc  and  anticollectivlstlc.  Its 
raison  d’etre  is  the  stimulation  of  private  enterprise  and  the  freer  distribution  of 
the  products  of  a free  society,  produced  by  free  businesses. 


Statement  or  Hon.  Daniel  K.  Inouye,  U.S.  Senatob  from  tiik  State  or  Hawaii 

As  one  of  the  cosponsors  of  this  bill,  lam  pleased  to  make  a statement  in  support 
of  It.  The  necessity  of  guaranteering  the  civil  rights  of  all  American  citizens  has 
captured  the  imagination  of  the  entire  country,  and  made  it  a paramount  issue  in 
tbls  session  of  Congress. 

The  bill  to  eliminate  discrimination  In  public  accommodations,  S.  1782,  hits 
directly  at  one  of  the  most  basic  issues  of  the  current  civil  rights  crisis.  Al- 
though questions  of  equal  opportunities  to  vote,  to  get  a good  Job,  to  live  in  a 
decent  neighborhood,  and  to  go  to  a good  school  are  all  important  aspects  of  the 
civil  rights  problem,  It  is  in  such  places  of  ostensible  public  accommodation  as 
segregated  restaurants,  segregated  theaters;  segregated  hotels,  segregated  de- 
partment stores,  and  segregated  lunch  couiiters  that  the  dally  Insult  of  dis- 
crimination Is  Imposed  upon  minorities. 

There  has  been  a great  deal  of  debate  abodt  whether  or  not  this  bill  is  con- 
stitutional. Far  too  little  has  been  said  about  whether  or  .not  it  is  right.  As 
far  as  I am  concerned  the  right  of  all  Americans  to  use  public  accommodations 
equally  is  perfectly  self-evident.  I know  the  vast  majority  of  Americans  also  feel 
that  this  Is  self-evident.  A recent  poll  published  in  the  Washington  Post  shows 
that  74  percent  of  Americans  felt  that  the  Federal  Government  should  guar- 
antee the  right  to  use  public  accommodations  to  all  citizens. 

In  this  issue,  human  rights  are  paramount,  not  States’  rights  of  property 
rights  alone.  When  we  talk  about  States’  rights  we  forget  that  they  have  no 
value  as  an  end,  but  only  as  a means  of  protecting  personal  rights,  supposedly 
against  the  Federal  Government.  As  a Senator  from  a small  and  Isolated  State 
I am  certainly  concerned  about  States'  rights,  and  I voted  to  preserve  rule  22 
because  I felt  that  this  was  a necessary  protection  for  States'  and  minority  rights. 

I think,  that  it  would  be  far  better  If  the  States  and  localities  were  willing  to 
take  the  necessary  action  to  prevent  discrimination.  The  record  of  recent  years 
clearly  Indicates,  however,  that  some  of  our  States  simply  are  not  wilting  to 
protect  these  basic  human  rights.  If  the  States  default,  then  the  Federal  Gov- 
ernment must  act. 

The  apparent  conflict  between  property  rights  and  human  rights  may  have 
been  overdrawn  in  some  quarters.  Property  is  valuable  only  because  It  is  useful 
In  the  pursuit  of  happiness.  The  right  of  property  is  not  an  Absolute  one,  and 
wo  have  long  recognised  that  property  rights,  if  they  are  used  for  coercion  or  to 
destroy  freedom,  must  be  limited.  The  Sherman  Act  is  Just  one  example  of 
how  property  rights  have  been  so  limited.  Western  history  Is  replete  with 
such  controls  over  property.  * 

This  bill  applies  only  to  those  businesses  which  profess  to  serve  the  public 
convenience.  I do  not  think  it  is  such  & terrible  Imposition  to  ask  these  business- 
men to  serve  everyone,  regardless  of  personal  preference.  ■ 

Of  course  these  preferences  are  based  on  attitudes,  and  It  Is  a truism  to  say 
that  we  cannot  legislate  attitudes  or  morality.  Everyone  knows  this.  But  the 
Government  can  make  certain  that  these  attitudes  and  moral  beliefs  do  not 
result  factions  which  are  extremely  Insulting  and  degrading  to  minority 
groups.  That  ia  all  that  this  bill  does,  * » 

Furthermore,  although  the  State  cannot  make  men  moral,  It  can  do  much 
to  create  social  conditions  in  which  they  are  able  to  develop  a responsible  moral 
character  for  themselves. 
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>Vlt£  regard  to  the  constitutional  question,  lawyers  who  are  a great  ileal 
more  skillful  than  1 hate  argued  that  an  approach  based  on  either  the  14tb 
amendment  or  the  Commerce  Clause,  or  both,  would  be  constitutional.  I aui 
much  more  concerned  that  we  should  pass  the  strongest  possible  bill  and  that 
this  should- be  done  by  both  parties,  united  In  a common  effort  to  guarantee  civil 
rights.  There  is  no  room  for  partisanship  In  this  issue,  for  both  parties  must  be 
vitally  concerned  with  making  certain  that  tbe  philosophy  that  “♦  * * all  men 
are  created  equal  • ♦ *M  remains  the  philosophy  of  our  groat  Nation. 


Statement  or  Thomas  J.  McIntyre,  U.S.  Senator  From  tiik  State  or  New 

Hamfshirs 

Mr.  Chairman  and  members  of  tbe  Committee  on  Commerce.  I am  grateful 
to  you  for  this  opportunity  to  offer  my  support  for  S.  1732.  which  I am  very  proud 
to  cosponsor, 

I have  little  to  add  of  a general  nature  to  the  excellent  testimony  the  com- 
mittee has  reoeived  on  the  merits  of  8. 1732,  other  than  to  state  that  the  clear  dic- 
tate of  my  own  conscience  compels  me  to  support  this  move  toward  justice  for  all 
citizens  of  the  United  States* 

I would  like  to  draw  the  committee's  attention  to  one  objection  which  has  been 
made  by  the  bill's  opponents*  This  is  that  if  S.  1732  becomes  law,  many  proprie- 
tors of  small  places  of  public  accommodation  will  be  forced  to  aceejA  members 
of  minority  groups  and  will  thue  lose  the  patronage  of  old  and  valued  customers 
who,  It  is  claimed,  will  not  want  to  associate  with  the  new  patrons. 

The  experience  of  the  State  of  New  Hampshire  with  Its  law  prohibiting  dis- 
crimination In  places  of  public  accommodation  shows  that  this  objection  Jr  with- 
out merit 

Our  State  law,  chapter  354  of  the  New  Hampshire  Revised  Statutes  Aunotaied, 
goes  well  beyond  the  hill  presently  before  this  committee  In  Its  coverage  of  places 
of  public  accommodation  and  in  the  penalty  which  It  provides  for  violation. 
Chapter  354  Is  not  restricted  In  its  operation  to  establishments  of  a given  site, 
or  any  other  standard,  but  includes  all  places  of  public  accommodation  ns 
defined  by  the  statute,  a copy  of  which  is  set  out  below.  Violators  of  chafer 
354  are  subject  to  criminal  penalties. 

New  Hampshire  prides  Itself  on  being  a vacation  State.  Recreation  Is 
one  of  our  largest  industries*  The  beautiful  countryside  of  New  Hampshire 
Is  doited  with  hotels.  Inns,  and  restaurants  which  serve  travelers  from  all 
over  the  United  States.  Krery  one  of  these  places  of  public  accommodation 
falls  under  tho  mandate  of  chapter  354.  And  yet  I bare  never  heard  of, 
nor  received  a complaint  from,  any  proprietor  of  a New  Hainj*blre  pine?  of 
public  accommodation  who  could  show  that  he  had  lost  patronage  l>ecau8e 
he  was  compelled  by  Stale  law  not  to  discriminate  on  tho  basis  of  race,  creed, 
color,  ancestry,  or  national  origin. 

It  Is  in  light  of  this  fact  that  I feel  that  many  of  the  opjxmenta  of 
8*  1782  are  misinformed  as  to  the  actual  effect  which  the  bill  will  have 
when  passed.  Chapter  854  of  the  New  Hampshire  Revised  Statutes  Annotated 
has  been  in  effect  in  its  present  form  for  2 years  and  the  difficulties  which 
were  predicted  before  Its  passage  have  never  materialised.  I might  point 
out  that  passage  of  chapter  354  was  a bipartisan  effort  and  both  the  Re- 
publican and  Democratic  Parties  worked  in  Its  behalf.  The  bill  was  sup- 
ported by  the  leading  citUens  of  my  State. 

I would  like  to  conclude  this  statement  with  a quotation  from  the  pub- 
ofr  * Xe'Y  Hampshire  newspaper  who  testified  against  S.  1732,  Mr. 
William  Loeb,  publisher  of  the  Manchester  (N.II.)  Union  Leader. 

Back  on  June  d,  1953.  Mr.  Loeh  stated  In  n signed  editorial  that  he  would 
fight  for  the  passage  of  a State  Antidiscrimination  bill*  He  stated ; 

“For  Americanism  Is  not  just  a fine  phrase*  It  is  a question  of  practicing 
what  our  Pounding  Fathers  preached.  Basic  in  these  American  principles 
la  the  concept  that  all  men  are  created  equal  and  are  entitled  to  equal  treat- 
ment before  the  law  and  by  their  fellow  men,  regardless  of  race,  creed,  or 
color." 

New  Hampshire's  General  Court  answered  this  need  In  1901.  It  is  timo  for 
tho  Congress  to  do  the  same.  ' n }:. «,  Sl>,  ..  . 
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(Kxctrpt  fiom  cb.  3M,  New  Harapthlrt  RetlawJ  SUtutei  Annotated  (1961)1 
“DISCRIMINATION  IN  PLACES  O T PUBLIC  ACCOMMODATION 

“351:1  Discrimination.  No  person  shall  directly  or  indirectly  discriminate 
ngnlnet  persons  of  any  race,  creed,  color,  ancestry  or  national  origin,  ns 
such.  In  the  matter  of  hoaid,  lodging  or  accommodations,  privilege  or  con- 
venience offered  to  the  general  puhllc  at  places  of  public  accommodation  or 
In  the  matter  of  rental  or  occupancy  of  n dwelling  In  a building  containing 
more  than  one  dwelling. 

“354:2  Definition.  A place  of  public  accommodation,  within  the  meaning 
hereor,  shall  lneludo  any  inn,  tavern,  or  hotel,  whether  conducted  for  enter- 
tainment, the  housing  or  lodging  of  transient  gueris,  or  for  tho  benefit,  use 
or  accommodation  of  those  seeking  health,  reereotlon  or  rest,  any  restaurant, 
eating  house,  public  conveyance  on  land  or  water,  bathhouse,  barbershop, 
theater,  and  music  or  other  public  hall.* 

*«•#*»* 

“35*  :4  Penalty.  Whoever  violates  any  provisions  of  sections  1 or  8 shall  be 
fined  not  levs  tliau  $10  nor  more  than  $100.” 


State  or  Montana,  OrvicE  or  the  Governor, 

flc1el\at  July  2.  /P63; 

lion.  Warren  G.  Maonuson, 

Chahman,  Commltteo  on  Commerce , 

V.S.  Stiwle, 
lra/tAlnglon,  D.O. 

Dear  Senator:  I am  happy  to  reply  to  your  letter  of  June  28  and  to  tell 
you  that  we  have  no  problems  of  thU  nature  whatsoever  in  Montana,  There- 
fore, 1 feel  unqualified  to  give  you  a comment  on  civil  rights  legislation  which 
I know  Is  of  serious  concern  to  other  States. 

Kind  personal  regards,  , 

Ti u Babcock,  Coventor. 


Statement  or  Gov.  Ko*tuNo  G.  Brown,  or  CAuroRNta,  on  S.  1732 

Thnnk  you  for  this  opportunity  to  present  testimony  in  behalf  of  President 
Kennedy’s  Civil  Bights  Act  of  1063  and  the  Interstate  Public  Accommodations 
Act  of  1063,  S.  1732, 

As  the  most  populous  Htato  In  tho  NaHdn.  Caltfotmifl  has)  a>  deoi)  Interest  in 
this  legislation.  We  have  a cosmopolitan  population;  with  representatives  of 
virtually  every  minority  group  In  thO'lTRtlonraft^esWBimfgd  rtfiWOO^Merlcan- 
Americano,'  1,000,006  Negron,  800,000  oriental^,  and’  other  minorities. 

Ah  Americans,  we  hato  another,  more/  basic  in terest-^o- sectors  foreveryono 
the  fundamental  guarantees  of  freedom  and  equfcHty  provided  by  the  0,8.  Con- 
stitution and,  specifically,  the  14th  abiertdbehf, 

As  long  as  one  American  Is  denied  any  one  of  those  rights  None  of'uicati  rest 
easy,  for  the  rule  of  law,  which  Is  the  keystone1  of  oil r dettioefat  Ur  system,  Is 
based  squarely  on  the  principle  of  eqoh1  treatment;  Today,  millions  of  our 
clttiens  are  engaged  in  a struggle  to  secure  equal  right*  under  the  law.  That 
many  are  denied  those  rights  Is  no  longer  arguable.  The  blood  befog  spilled  In 
our  city  streets  in  peaceful  demonstrations  la  evidence  enough. 

The  columns  of  our  newspapers  dally  present  their  testimony  lb  blealr,  simple 
terms:  citiietis  dented  their  voting  rights,  discrimination  In  employment,  refusal1 
to  serve,  segregated  schools,  segregated  housing.  The  cases  pile  up  In  sordid^ 
profusion  in  every  State  In  the  Nation,  and1  no  sane  American  can  deny  the 
ilghteousneSa  of  the  grievances. 

Recent  witnesses  before  this  committee,  while  nbt  denytugMhe' existence  of 
violations  of  civil  rights,  nevertheless  have*  attempted  to  defend  the  systematic 
suppression  of  them. 

They  have  said  that  properly  tights  take  precedence  over  human; right  and’ 
second,  that  the  social  revolution  now  shaking  ohr Nation  is  aGbttlmhnlst  plot. 
Roth  of  those  assertions  belong  in  the same- category; Th^yat*  patently  non- 
sense and  without  basis  of  fact,  Ttte ^Itinse  lt  h^propOfty  ngtftstmsus  numan 
rights.  The  American  System  re<N^t*cnrand^pmte<?twtidt hi  * * 
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Nevertheless,  thts  Nation  was  not  founded  on  the  principle  that  those  with 
power,  money,  and  property  shall  rule  those  who  have  none.  It  was  to  escape 
such  oppression  that  our  forefathers  came  to  America,  founding  a nation  on 
the  truths  “that  all  men  are  created  equal,  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  Rights,  that  among  these  are  Life,  Liberty  and 
the  pursuit  of  Happiness.”  A bloody  Civil  War  Irrevocable  settled  the  issue  of 
the  precedence  of  human  and  property  rights  in  our  society.  That  the  struggle 
to  achieve  those  human  rights  still  goes  on— here  and  all  over  the  world— Is  not 
an  argument  that  property  rights  are  superior,  It  is  a tragic  admission  only  that 
man  1b  not  yet  free. 

It  is  to  our  shame  that  some  Americans  call  that  struggle  Communist  Inspired. 
Is  the  right  to  vide  Communist?  Is  the  right  to  equal  opportunity  In  employ- 
ment un-American?  Are  Integrated  schools  the  work  of  Moscow  plotters?  They 
are  not,  of  course;  Long  before  the  foolish  doctrine  of  communism  was  laid 
down  our  Constitution  had  spelled  out  the  rights  of  American  citizens.  Those 
rights  are  Inimical  to  communism,  a fact  to  which  hundreds  of  millions  of  op- 
pressed people  living  behind  the  Communist  curtains,  denied  both  property  and 
human  rights,  attest  daily. 

If  Communists  support  the  strugglo  of  Negroes  and  other  minorities  in  4bla 
country,  they  do  so  for  only  one  reason : for  world  propaganda  iu  support  of  their 
own  false  dogmas.  And  those  who  link  our  social  revolution  to  the  Communist 
revolution  serve  the  Communists,  not  America. 

The  State  of  California  rejects  both  notions  that  property  rights  have  prec- 
edence over  human  rights  and  that  the  fight  to  achieve  civil  rights  Is  a Com- 
munist plot. 

Further,  we  reject  the  contention  that  property  rights  and  human  rights  are 
mutually  exclusive  or  that  property  rights  are  damaged  In  the  exercise  of  human 
rights. 

It  has  been  argued  by  some  witnesses  before  this  committee  that  property  own- 
ers are  deprived  of  their  "rights”  by  the  propoeed  legislation.  Rut  the  only 
“right”  which  Is  being  taken  away— ir  that  expression  can  be  used  at  all— is  the 
"right”  to  commit  a wrongful  act— to  discriminate— to  deny  someone  service, 
or  the  use  of  public  facilities,  because  his  skin  is  a different  color  or  for  reasons 
of  religion,  ancestry,  or  national  origin.  To  defy  the  U.S.  Constitution  la  not  a 
"right”  which  any  citizen  should  be  allowed  to  invoke  with  impunity. 

Callfornia*s  long  experience  with  laws  protecting  civil  rights  has  proven  beyond 
doubt  that  there  is  no  incompatibility  between  human  and  property  rights.  Cali- 
fornia's high  standard  of  living  for  all  classes  of  society  is  the  best  evidence  of 
that  troth. 

Our  State  constitution  establishes  the  same  basic  humAn  rights  provided  by 
the  Federal  Constitution,  those  of  Ufe,  liberty,  and  pursuit  of  happiness  and 
the  freedoms  of  speech,  religion,  press,  and  Judicial  processes. 

Very  early  in  oar. history  those  constitutional  guarantees  were  spelled  out  In 
legislation  and  court  decisions,  eliminating  segregation  in  schools  and  making  it 
Illegal  for  businesses  to  discriminate  in  offering  public  accommodations. 

Ry  1872,  the  State  had  placed  sanctions  on  innkeepers  and  carriers  who  prac- 
ticed discrimination.  In  1883  and  in  1807,  the  legislature  expanded  those  sanc- 
tions to  Include  numerous  other  public  accommodations,  and  In  1005  the  basic 
legislation  was  codified.  Sections  51  and  58  of  the  civil  code  spelled  out  the  State's 
public  policy  with  respect  to  discriminatory  activities  by  business.  These 
sections,  in  force  until  1050  when  an  even  more  comprehensive  law  was  passed, 
were  as  follows:  i 

"All  citizens  within  the  Jurisdiction  of  this  State  are  entitled  to  the  full  and 
equal  accommodations,  advantages,  facilities,  and  privileges  of  inns,  restaurants, 
hotels,  eating  houses,  places  where  tee  cream  or  soft  drinks  of  any  kind  are  sold 
for  consumption  on  the  premises,  barbershops,  bathhouses,  theaters,  skating 
rinks,  public  conveyances,  and  all  other  places  of  public  accommodation  or 
amusement,  subject  only  to  the  conditions  and  limitations  established  by  law 
and  applicable  alike  to  all  citizens.  . 

“It  is  unlawful  for  any  corporation,  person,  or  association,  or  the  proprietor, 
lessee,  or  the  agents  of  either,  of  any  opera  house,  theater,  melodeon,  museum, 
circus,  caravan,  race  course,  fair,  or  other  place  of  public  amusement  or  enter- 
tatnment,  to  refuse  admittance  to  any  person  over  the  age  of  21  years,  who  pre- 
sents a ticket  of  admission  acquired  by  purchase,  or  who  tenders  the  price 
thereof  for  such  ticket  and  who  demands  admission  to  such  place.  Any  person 
under  the  influence  of  liquor,  or  who  is  guilty  of  boisterous  conduct,  or  any 
person  of  lewd  or  Immoral  character,  may  be  excluded  from  any  such  place  of 
amusement,” 
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For  54'  years  Californians  lived  under  and  abided  by  those  laws.  And  In  that 
period  we  grew  to  be  one  of  the  largest  States  in  the  Nation,  absorbing  the  largest 
mass  migration  of  people  In  the  history  of  this  country. 

To  our  boundaries  and  shores  came  millions  of  Americans— Negroes,  Mexican, 
Japanese,  Chinese,  Irish,  German,  and  second  and  third  generation  Americans 
from  every  State  In  the  Uniou,  Including  many  southerners.  They  came,  lived 
together,  accepted  our  laws,  and  prospered. 

To  further  strengthen  public  accommodations  statutes,  the  legislature  In 
1050  passed  the  Unruh  Civil  Eights  Act  It  states : 

“All  cltitens  within  the  Jurisdiction  of  this  State  are  free  nud  equal,  and  no 
matter  what  their  race,  color,  religion,  ancestry,  or  national  origin  are  entitled  to 
the  full  and  equal  accommodations,  advantages,  facilities,  privileges,  or  services 
in  all  business  establishments  of  every  kind  whatsoever." 

The  key  words,  extending  coverage  of  nondiscrimination,  are  “In  all  business 
establishments  of  every  kind  whatsoever," 

The  California  Supreme  Court  last  year  upheld  the  constitutionality  of  the 
Unruh  Act  In  a landmark  decision  which  held  that  “reasonable  rcslrlctlons  may 
he  placed  upon  the  conduct  of  any  business  and  the  use  of  any  property"  by 
the  State. 

In  the  past  those  “reasonable  restrictions"  have  extended  to  safeguarding  the 
public  health— n human  right— against  smog  amt  dangerous  chemicals;  to 
monopolistic  practices,  toning,  labor  relations,  and  many  other  areas. 

With  respect  to  our  laws  governing  nondiscrimination  by  business  establish’ 
ments  In  public  accommodations,  relief  Is  available  through  civil  action.  Negroes 
and  other  minorities  still  suffer  Indignities  from  covert  discrimination  In  Cali- 
fornia, as  they  do  everywhere,  but  overt  discrimination  in  public  accommodations 
Is  clearly  Illegal  and  rarely  restarted  to.  The  custom  of  equality  Is  replacing  the 
need  for  legal  redress. 

And  there  has  been  no  violation  of  due  process  In  the  enforcement  of  such 
regulations.  Indeed,  businessmen  everywhere  have  Joined  in  seeking  many  of 
the  very  laws  which  have  established  the  precedence  of  human  rights. 

Like  the  earlier  statutes,  the  Unruh  Act  has  produced  only  Isolated  court 
actions,  virtually  no  protests  by  business  as  being  unduly  repressive  and  no 
demands  for  loosening  Its  provisions. 

California’s  success  with  it  own  public  accommodations  laws  and  other  anti* 
discrimination  measures  Is  not  to  suggest  that  Federal  legislation  in  the  field  of 
civil  rights  Is  not  needed.  On  the  contrary,  there  are  compelling  reasons  why 
S,  1732  and  other  laws  are  needed  now : 

First,  and  paramount,  Is  the  great  moral  effect  of  a broad  Federal  statement  on 
civil  rights.  Such  a statement  by  our  Government  would  bring  down  the  barriers 
of  discrimination,  not  Just  in  the  South,  but  in  every  State  of  the  Union.  The 
Supremo  Court  decision  on  schools  9 years  ago  was  the  first  wave.  The  CXvii 
Rights  Act  of  1903  can  be  the  second  wave. 

Second,  In  traveling  to  other  States,  Californians  are  entitled  to  the  protection 
of  Federal  laws  governing  civil  right*  They  do  not  receive  that  protection  now. 
Motels,  restaurants,  and  other  public  accommodations  are  closed  to  Negroes, 
Mexican- American*  and  others  in  many  States,  an  Insult  and  denial  of  their 
rights  which  are  protected  by  law  in  California.  The  Constitution  does  not  per- 
mit States  to  invoke  discriminatory  tariffs  against  dtiiens  from  other  States! 
why  should  any  State  be  permitted  to  penalise  a cltisen  of  another  State  in  other 
clearly  unconstitutional  ways?  . , 

Third,  denial  of  the  right  to  votev  disfranchising  millions  of  Negroes  of  the 
South,  distorts  our  representative  form  of  government.  If  all  of  Its  population 
determines  a State’s  representation  in  Congress,  then  all  of  Its  dtiaena  must  be 
allowed  to  vote.  As  the  largest  State  in  the  Nation,  California  bears  the  biggest 
share  of  the  burden  of  wrongful  representation. 

Fourth,  the  systematic  oppression  of  the  Negro  and  other  minority  group* 
their  undereducation,  and  their  dental  of  equal  employment  opportunities  are 
producing  heavy  economic  burdens  on  our  society,  not  Just  iu  the  South,'  but  in' 
all  of  the.  Nation’s  larger  cities  where  there  are  concentrations  of  minority 
groups.  Unemployment,  disease,  crime,  and  poverty  are  the  bitter  harvest  of 
segregation  and  discrimination.  No  large  city  Is  free  of  it  Every  cltlien  is  pav- 
ing the  penalty  for  It  In  higher  taxes  and  lower  Income*  r • 

California  and  Northern  States,  which  how  are  receiving  large  Atunber*  of 
southern  Negro  Immigrants,  bear  a special  burden.  Poorly  educated  and  Un- 
skilled, many  of  these  men  and  women  are  not  equipped  to  mee*  the  problem*  bf ' 
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our  highly  technical,  urban  society.  Falling  to  find  work,  unable  to  cope  with 
their  new  surroundings,  they  soon  fall  on  our  relief  rolls,  demoralized  and  broken 
in  spirit. 

To  meet  this  growing  problem  of  Negro  unemployment  and  undereducation, 
President  Kennedy  recommended  ways  for  ImpVdttnk  om f*  economy  to  provide  I 
more  Jobs,  aid  to  education,  and  special  manpower  development  and  training  . 
programs,  all  of  which  I support.  \ 

In  addition,  I recommended  extension  and' strengthening  of  (He  Committee  on  \ 
Equal  Employment  Opportunity.  The  urgent*  tf&d  fot  tlifi  organization  is 
clearly  evident  in  a situation' brought  to  light1  recall Vy  hi  Sam  PrOrtcisco. 

At  the  Naval  shipyard,  at  Hunter's  Point,  an1  examination  Of  promotion  prac- 
tices revealed  that  in  21  years  a Negro  worker  has  never  been  advanced  beyond  ? 
the  first  promotional  step.  The  ratio  of  nonwhite  supervisors  is  1 in  140.  If 
this  Is  not  de  facto  discrimination,  then  I have'  never  seen  a case  of  It.  This  is  [ 
a Federal  installation.  Federal  assistance*  irreqfrtVed  tfrcftkl'Wlth  if.  , 

conclusion 

I am  not  one  of  those  who  believes  the  Federal  Government  must  bear  the 
entire  burden  of  solving  this  Nation’s  minority  group  problems.  States,  comi- 
ties, and  cities  must  share  the  responsibility, 

California  has  a good  record  in  meeting  its  problems.  Four  years  ago,  we 
created  this  State’s  first  Fair  Employment  Practice  Commission.  In  that 
period,  the  commission  processed  2,600  complaints,  only  3 of  which  had  to  be  ; 
taken  to  a public  hearing.  All  other  eases,  where  discrimination  was  found  to 
exist,  were  settled  by  conciliation.  This  record  is  a magnificent  testimonial  to 
the  efficacy  of  a well-conceived  Government  program  and  proof  that  discrimina- 
tion In  employment  Is  susceptible  to  treatment  without  resort  to  court  suits 
and  dfteet  action  by  the  victims. 

Four  yeans  ago,  we  also  passed  our  first  legislation  to  eliminate  discrimination 
in  housing.  This  year  a new,  broader  measure  was  enacted,  with  enforcement 
provided  by  an  enlarged  Fair  Employment  Practice  Commission; 

In  addition,  we  hate  a program  to  work  toward  eliminating  de  facto  segrega- 
tion in  schools,  a growing  proMeni  In  metropolitan  centers  where  high  concentra- 
tions of  minority  groups  hate  produced  segregated  school  districts. 

In  June  of  this  year,  the  State  supreme  court  ruled  that  school  districts  must 
take  affirmative  steps  to  correct  de  facto  segregation  which  results  from  closely 
controlled  neighborhood  school  district  boundary  lines. 

I take  the  view  that  all  governmental  entitles  should  adopt  policies  covering 
both  pondlscrimlnatlon  and  affirmative  measures  to  correct  cases  of  de  facto 
discrimination.  That  has  been  State  policy  for  many  years, 

Odf  success  with  conciliation  In  operation  of  the  Fair  Employment  Practice 
Commission  and  the  success  of  many  private  organizations  using  the  same 
technique  suggests  that  Presidents  Kennedy’s  proposal  for  a Community  Re- 
lations Service  would  be  most  useful.  Similar  groups  have  been  operative  in 
California  for  many  years  and  have  proved  that  moral  suasion  is  a powerful 
force  in  ameliorating  race  relations  problems. 

It  is  clear  that  we  now  need  a broad  attack  on  nil  fronts  if  we  are  to  achieve 
the' promise  of  equality  in  our  Declaration  of  Independence  and  Constitution  for 
all  of  our  people.  The  Negro,  the  Mexican- American,  and  other  minority  groups 
no  longer  can  be  put  aside  with  the  words,  "wait  a little  longer.”  History  has 
shown  that  "wait  & little  longer”  really  has  meant  "never.”  Our  minority 
citizens  eay  they  have  waited  long  enough  for  thelt  right  to  Vote,  for  an  equal 
chance  to  work,  for  freedom  from  segregated  housing  and  schools. 

It  is  time  for  all-  Americans  to  lay  down  the  cudgels  of  discrimination  and 
once  again  pledge  our  consciences  and  hearts  to  the  principle  of  brotherhood 
which  is  the  foundation  of  both  our  religious  and  democratic  beliefs. 

Addenda  to  Gov.  Edmund  G.  Brown’s  Statement  to  the  Senate  Commerce 
Commutes  Hearing  on  the  Civil  Rights  Act  or  1063  and  S.  1732 

For  the  record,  I would  also  like  to  submit  the  text  of  a petition  which  I 
circulated  at  the  Governors'  conference  in  Miami  Beach  during  July.  Twenty- 
eight  Governors  signed  the  petition  which  calls  for  Federal  action  along  the  lines 
of  the  President’s  Civil  Rights  Act  of  1963.  Following  is  the  text  and  list  of 
Governors  who  signed  the  petition : 

"We,  the  undersigned,  believe  the  rights  of  Americans  guaranteed  by  the  U.S. 
Constitution  are  not  divisible  or  a proper  subject  of  partisan  controversy. 
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“We  believe  in  Federal  action  to  implement  the  Constitution  in  the  areas  of 
voting  rights,  education,  and  equal  access  to  public  facilities,  and  to  lay  a founda- 
tion for  action  by  the  50  sovereign  States. 

“We  support  the  measures  now  before  the  Congress  which  would  achieve  these 
goals  in  the  firm  belief  that  they  represent  an  important  restatement  of  the 
guarantees  of  equality  and  dignity  of  the  individual  which  has  made  this  Nation 
great” 

Gov.  Edmund  G.  Brown,  California. 

Gov.  John  Dempsey,  Connecticut 
Gov.  William  A.  Egan,  Alaska. 

Gov.  John  A.  Burns,  Hawaii. 

Gov.  Otto  Kerner,  Illinois. 

Gov.  Endieott  Peabody,  Massachusetts. 

Gov.  George  Itomney,  Mfchigan. 

Gov.  Harold  E.  Hughes,  Iowa. 

Gov.  Matthew  E.  Welsh,  Indiana. 

Gov.  Bert  Combs,  Kentucky. 

Gov.  Grant  Sawyer,  Nevada. 

Gov.  John  H.  Chafee,  Rhode  Island. 

Gov.  Jack  M.  Campbell,  New  Mexico. 

Goy.  Mark  Hatfield,  Oregon. 

Gov.  Karl  F.  Rolvaag,  Minnesota. 

Gov.  Frank  B.  Morrison,  Nebraska. 

Gov.  William  L.  Guy,  North  Dakota. 

Gov.  John  H.  Reed,  Maine. 

Gov.  Philip  If.  Hoff,  Vermont 
Gov.  Albert  D.  Roselliul,  Washington. 

Gov.  William  Wallace  Barron,  West  Virginia. 

Gov.  II.  Rex  Lee,  American  Samoa. 

Gov.  John  W.  King,  New  Hampshire. 

Gov.  Manuel  F.  L.  Guerrero,  Guam. 

Gov.  John  M.  Dalton,  Missouri. 

Gov.  Ralph  M.  Palewonsky.  Virgin  Islands. 

Gov.  Richard  J.  Hughes,  New  Jersey. 

Gov.  John  W.  Reynolds,  Wisconsin. 


Executive  Chambers, 
Honolulu , July  8 , 1968. 

Hon.  Warren  G.  Maqnuson, 

Chairmant  Committee  on  Commerce , 

U.8.  Senate , Washington,  D.C. 

Dear  Senator  Maonuson  : This  is  in  reply  to  your  gracious  and  welcome  invi- 
tation to  comment  on  S.  1732,  the  public  accommodations  civil  rights  bill. 

Although  our  State  is  singularly  free  of  racial  discrimination,  which  in  other 
areas  has  reached  proportions  of  a major  domestic  issue.  I am  heartily  in  support 
of  the  proposed  legislation,  and  am  pleased  to  note  that  Senator  Inouye  of 
Hawaii  was  among  the  signatories. 

It  is  quite  obvious  to  me  that  voluntary  action  on  the  part  of  owners,  manage- 
ment, and  members  of  the  various  establishments  and  organizations  referred  to 
in  S.  1732,  will  not  produce  the  remedy  to  which  victims  of  discrimination  are 
entitled,  without  the  compelling  Influence  of  the  proposed  legislation. 

As  desirable  as  tt  may  have  been,  and  still  may  be,  to  eliminate  this  ugly 
blemish  on  our  Nation's  record  and  reputation  for  equality  under  the  law  and 
for  recognition  of  individual  rights,  it  is  apparent  that  gradualism  has  Indeed 
become  too  gradual. 

While  Federal  legislation  of  the  sort  proposed  may  be  distasteful  to  some  of 
the  States,  I believe  the  increasing  mobility  of  our  citizenry  underscores  the 
ineeesslty  of  making  our  Nation  "one  nation  under  God,"  in  fact  as  well  as  in 
lipservice  to  this  basic  creed. 

I believe  the  proposed  law  will  strengthen  the  moral  fiber  of  our  country 
because  it  will  say  to  the  world  and  to  the  affected  citizens  of  our  country  this 
is  not  merely  what  we  say  we  believe,  this  Is  the  law  of  our  land. 

With  we;m  personal  regards.  May  the  Almighty  be  with  you  and  yonrs 
always. 

Sincerely,  „ . _ 

John  A.  Burns. 

21-514 — 63 — pt  2 81 
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Statb  of  Delaw abe, 

Executive  Department, 

Dover , July  11, 1063. 

Hon.  Warren  G.  Maonuson, 

Chairman,  Committee  on  Commerce, 

Senate  Office  Building , Washington,  D.C . 

Dear  Senator  Maonuson  : Thank  you  for  your  letter  of  June  28,  1003,  concern- 
ing the  hearings  on  S.  1732. 

Enclosed  is  a copy  of  senate  bill  No.  183  Introduced  In  the  present  session  of 
the  Delaware  General  Assembly.  This  measure  has  the  wholehearted  support 
of  our  administration,  has  been  passed  by  the  senate,  and  is  now  awaiting  house 
consideration. 

I believe  this  should  adequately  express  our  views  on  the  need  for  equal  public 
accommodations  legislation. 

Cordially  yours, 


Elbert  N.  Carvel, 

Governor. 


Senate  Bill  No.  183 


AN  ACT  Amending  Title  6,  Delaware  Code  of  1953,  by  protecting  the  public  welfare, 
entitling  all  persona  to  full  and  equal  accommodations,  facilities,  advantages,  and  privl- 
leges  of  places  of  public  accommodation  and  making  It  unlawful  to  refuse  the  same  to 
any  person  on  account  of  race,  creed,  color,  or  national  origin  or  to  publish  any  com* 
naunication  to  the  effect  that  the  same  shall  be  refused  on  account  of  race,  creed,  color, 
or  national  origin,  empowering  and  directing  the  State  Human  Relations  Commission  to 
effect  voluntary  compliance  therewith  and  providing  criminal  penalties  for  the  violation 
thereof,  and  repealing  Section  1501  of  title  24,  Section  902  or  Title  23  and  Section  703 
of  Title  26,  Delaware  Code  of  1953.  Insofar  as  said  sections  are  Inconsistent  herewith 


Be  it  enacted  by  the  General  Assembly  of  the  State  of  Delaware: 

Section  1.  Title  6,  Delaware  Code  of  1953,  is  amended  by  adding  a new  chapter 
thereto  reading ; as  follows : 


CHAPTER  45.  EQUAL  ACCOMMODATIONS. 

$ 4501.  Definitions 
As  used  in  this  chapter — 

“A  place  of  public  accommodation”  means  any  establishment  which  caters  to 
or  offers  goods  or  services  or  facilities  to,  or  solicits  patronage  from,  the  general 
public.  This  definition  shall  apply  to  hotels  and  motels  catering  to  the  transient 
public,  but  it  shall  not  apply  to  the  sale  or  rental  of  houses,  housing  units,  apart- 
ments, rooming  houses,  or  other  dwellings  nor  to  tourist  homes  with  less  than 
ten  rental  units  catering  to  the  transient  public. 

“Commission”  shall  mean  the  State  Human  Relations  Commission. 

$ 4502.  Purpose  and  Construction 

This  chapter  is  Intended  to  prevent  in  places  of  public  accommodation  prac- 
tices of  discrimination  against  any  person  because  of  race,  creed,  color  or  na- 
tional origin,  This  chapter  shall  be  liberally  construed  to  the  end  that  the  rights 
herein  provided  for  all  people  without  regard  to  race,  creed,  color  or  national 
origin  may  be  effectively  safeguarded. 

1 4503.  Persons  Entitled  to  Protection 

All  persons  within  the  jurisdiction  of  this  State  are  entitled  to  the  full  aud 
equal  accommodations,  facilities,  advantages  and  privileges  of  any  place  of  pub- 
lic accommodation  regardless  of  the  race,  creed,  color,  or  national  origin  of  such 
persons. 

§ 4504.  Unlawful  Practices 

(a)  No  person  being  the  owner,  lessee,  proprietor,  manager,  superintendent, 
agent,  or  employee  of  any  place  of  public  accommodation,  shall  directly  or  in- 
directly refuse,  withhold  from  or  deny  to  any  person,  on  account  of  race,  creed, 
color,  or  national  origin,  any  of  the  accommodations,  facilities,  advantages,  or 
privileges  thereof. 

(b)  No  person,  being  the  owner,  lessee,  proprietor,  manager,  superintendent, 
agent,  or  employee  of  any  place  of  public  accommodation  shall  directly  or  in- 
directly publish,  Issue,  circulate,  post,  or  display  any  written,  typewritten,  mimeo- 
graphed, printed,  or  radio  communication,  notice  or  advertisement  to  the  effect 
that  any  of  the  accommodations,  facilities,  advantages,  and  privileges  of  any 

.place  of  public  accommodation  shall  be  refused,  withheld  from  or  denied  to 
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any  person  on  account  of  race,  creed,  color,  or  national  origin,  or  that  the  patron- 
age or  custom  thereat  of  any  person  belonging  to  or  purporting  to  be  or  appear- 
ing to  be  of  any  particular  race,  creed,  color,  or  national  origin,  is  unlawful, 
objectionable,  or  not  acceptable,  desired,  accommodated,  or  solicited,  or  that  the 
patronage  of  persons  of  any  particular  race,  creed,  color,  or  national  origin  is 
preferred  or  Is  particularly  welcomed,  desired,  or  solicited. 

§ 4505.  Duty  to  Induce  Compliance 

The  Commission,  in  addition  to  other  powerr  granted  by  this  chapter  is  im* 
powered  and  directed  to  induce  compliance  with  the  purpose  of  this  chapter  by 
informal  methods  of  conference,  persuasion  and  conciliation. 

§4506.  (a)  A person  believing  himself  aggrieved  by  an  allegedly  unlawful 
practice  proscribed  in  Section  4504  may,  by  himself  or  his  attorney-at*lawf,  file 
with  the  Chairman  of  the  Commission  a complaint  in  writing  which  shall  state: 

(i)  The  name  and  address  of  the  complainant 

(it)  The  name  and  location  of  the  place  of  public  accommodate  at 
which  the  unlawful  discriminatory  practice  occurred,  and  the  date  and 
time  thereof. 

(ill)  If  known,  the  name  aud  address  of  each  respondent,  that  is,  the 
person  or  persons  who  committed  the  unlawful  act  and  (if  different)  the 
person  who  Is  the  owner,  lessee,  proprietor,  manager,  or  superintendent 
of  the  place  of  public  accommodation. 

(iv)  Such  other  information  as  may  be  required  by  the  Commission, 

(b)  No  complaint  shall  be  filed  with  the  Commission  more  than  ninety  (00) 
days  after  the  occurrence  of  the  alleged  act  of  unlawful  discrimination,  but  any 
complaint  can  be  amended  at  any  time. 

(c)  Within  ten  (10)  days  after  the  complaint  is  filed,  the  Chairman  of  the 
Commission  shall  designate  three  or  more  Commissioners  who  shall  themselves 
or  by  employees  or  agents  of  the  Commission,  investigate  the  complaint,  ascer- 
tain the  identity  of  the  respondents,  and  endeavor  to  eliminate  any  unlawful 
discriminatory  practice  they  discover  by  conference,  persuasion,  and  concilia- 
tion. The  Commissioners  so  appointed  shall  decide  whether  they  shall  hold 
a public  hearing  as  part  of  their  investigation. 

(d)  Within  forty-five  (45)  days  from  the  date  the  complaint  is  filed  with 
the  Commission,  unless  another  date  Is  fixed  by  the  Chairman,  the  Commis- 
sioners so  appointed  shall  submit  a written  report  to  the  Chairman  which  shall: 

(i)  State  findings  of  fact. 

(II)  State  which  of  the  respondents,  If  any,  has  committed  an  act  for- 
bidden by  this  chapter,  and  if  so, 

(ill)  State  what  efforts  w*ere  made  to  adjust  the  complainant’s  grievance 
by  conference,  persuasion,  and  conciliation,  and  the  result  thereof. 

(iv)  State  what  action  was  taken  to  prevent  future  violation  by  tho 
respondents. 

(v)  Make  recommendations  for  future  handling  of  the  case. 

Copies  of  the  report  shall  be  mailed  to  the  complainant,  to  each  respondent, 
and  to  the  attorney  at  law  of  any  party  thus  represented. 

(e)  If  a majority  of  the  Commissioners  appointed  to  Investigate  the  complaint 
determine  that  no  respondent  has  committed  an  act  proscribed  by  Section  4501, 
the  complaint  shall  be  dismissed.  The  order  of  dismissal  shall  be  signed  by  the 
Chairman  and  mailed  to  the  complainant,  to  each  respondent,  and  to  the  attorney 
at  law*  of  any  party  thus  represented.  However,  no  order  shall  Issue  pursuant 
to  subsection  (f)  unles  a public  hearing  shall  have  been  held  with  at  least  five 
days*  notice  to  the  respondent  and  unless  the  respondent  shall  have  been  given 
an  opportunity  to  be  represented  by  counsel  and  to  present  evidence. 

(f ) If  a majority  of  the  Commissioners  appointed  to  investigate  the  complaint 
determine  that  one  or  more  of  the  respondents  has  committed  an  act  proscribed 
by  Section  4504,  the  Chairman  shall  execute  with  such  respondent  or  respondents 
who  committed  such  act,  an  agreement  that  he  or  they  shall  discontinue  such 
unlawful  practice  and  shall  refrain  from  unlawful  practices  proscribed  by  Sec- 
tion 4504  of  this  chapter.  The  agreement  shall  contain  such  other  terms  ns  are 
reasonable  and  will  effectuate  the  purposes  of  this  chapter.  In  the  event  that 
the  respondent  or  respondents  shall  refuse  to  execute  such  an  agreement  the 
Chairman  shall  Issue  an  order  ordering  him  or  them  to  discontinue  such  unlawful 
practice,  to  refrain  from  unlawful  practices  proscribed  in  Section  4504  of  this 
chapter  and  to  comply  with  such  other  terms  of  the  order  as  may  be  contained 
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therein  and  which  are  reasonable  and  will  effectuate  the  purposes  of  thtechapter.. 
Such  order  shall  be  served  personally  on  each  respondent  subject  to  the  order 
by  a member  of  the  Commission  or  Us  staff  or  shall  be  served  by  registered  or 
certified  mall.  A copy  of  the  agreement  or  order,  as  the  case  may  be,  shall  be 
mailed  to  the  complainant  and  to  the  attorney  at  law  of  any  party  thus  repre- 
sented. 

§ 4507.  Commission’s  Power  to  Investigate  Compliance 

The  Commission  is  empowered  to  investigate  compliance  with  this  chapter 
whether  or  not  a complaint  is  filed.  In  furtherance  and  not  In  limitation  of 
this  power,  the  Commission  may  review  practices  of  any  place  of  public  accom- 
modation within  this  State  by  three  or  more  Commissioners  appointed  by  the 
Chairman.  The  Commissioners  thus  appointed  shall  conduct  an  investigation 
In  a manner  which  shall  follow,  so  far  as  is  reasonably  practicable,  the  proce- 
dure specified  In  Section  4508  and  the  Chairman  shall  conclude  such  investiga- 
tion by  an  agreement  or  order  as  provided  in  Section  4506  (f)  or  shall  notify 
such  place  of  public  accommodation  that  no  agreement  or  order  is  deemed  neces- 
sary. 

{ 4508.  Commission’s  Power  to  Adopt  Rules 

The  Commission  shall  have  the  power  to  adopt  rules  and  regulations  concern- 
ing the  manner  in  which  complaints  shall  be  Investigated  or  other  investigations 
pursuant  to  this  chapter  shall  be  conducted,  the  manner  which  public  hearings 
shall  be  conducted,  the  gen 'Ml  form  and  content  of  agreements  and  orders  pro- 
vided for  In  this  chapter  and  such  other  rules  as  the  Commission  shall  consider 
appropriate  to  assist  it  in  performing  its  duties  and  in  carrying  out  the  purposes 
of  this  chapter.  Such  rules  and  regulations  shall  have  the  force  and  effect  of 
law. 

§ 4509.  Compelling  Attendance  of  Witnesses  and  Production  of  Documents, 
Oaths,  Subpenas 

(a)  The  Commission,  or  any  group  of  Commissioners  appointed  to  investigate 
a complaint  or  otherwise  to  investigate  compliance  with  this  chapter,  may  compel 
the  attendance  of  witnesses  and  the  production  of  papers,  books,  accounts  and 
all  other  documents  at  any  public  hearing. 

(b)  At  any  public  hearing,  any  member  of  the  Commission  may  administer 
oaths  to  all  witnesses  who  may  be  called  before  the  Commission,  or  any  group 
of  Commissioners  appointed  to  investigate  a complaint  or  otherwise  to  Investigate 
compliance  with  this  chapter,  as  the  case  may  be. 

(c)  To  compel  attendance  at  any  public  hearing  subpenas  may  be  issued 
in  the  name  of  the  Commission  and  shall  be  signed  by  a member  thereof 
and  may  be  served  by  any  Sheriff,  deputy  sheriff,  constable  or  any  employee 
of,  or  member  of,  the  Commission  and  return  thereof  made  to  the  Commission. 

§ 4510.  Witness  Fees  and  Mileage 

Any  witness  appearing  in  response  to  a subpena  shall  receive  fees  and  mileage 
allowances  computed  at  the  rate  allowed  to  witnesses  In  the  Superior  Court, 
such  fees  to  be  paid  when  the  witness  is  excused  from  further  attendance. 

§4511.  Refusal  to  Obey  Subpena,  Answer  Question  or  Produce  Documents; 

Contempt 

If  a person  subpenaed  to  attend  before  any  group  of  Commissioners  ap- 
pointed to  investigate  a complaint  or  compliance  with  this  chapter  falls  to 
obey  the  command  of  such  subpena  without  reasonable  cause,  or  If  a person 
in  attendance  refuses  without  lawful  cause  to  be  examined  or  to  answer 
a legal  pertiuent  question,  or  to  produce  papers,  books,  accounts  or  other 
documents  when  ordered  to  do  so  by  the  Chairman  of  the  public  hearing, 
any  member  of  the  Commission  may  apply  to  the  Superior  Court  in  and  for 
the  county  where  such  hearing  is  being  held  for  an  order  returnable  in  not 
less  than  two  or  more  than  ten  days  directing  such  person  to  show  cause  be- 
fore the  Court  why  he  would  not  comply  with  the  subpena  or  order  of 
the  Chairman  of  the  public  hearing.  Upon  the  return  of  such  order  the 
judge  before  whom  the  matter  comes  on  for  hearing  shall  examine  under 
oath  the  persons  whose  testimony  may  be  relevant  to  be  heard  and  if  the 
judge  determines  that  the  person  refused  without  legal  excuse  to  obey  the 
command  of  such  subpena  or  to  be  examined,  or  to  answer  a legal  or  per- 
tinent question,  or  to  produce  a book  or  paper  which  he  was  ordered  to 
produce,  the  Judge  may  order  such  person  to  comply  forthwith  with  the  subpena 
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or  order  of  the  Chairman  of  the  public  hearing  and  any  failure  to  obey  such 
order  of  the  court  or  judge  may  be  punished  by  the  court  or  Judge  as  a con- 
tempt of  the  Superior  Court. 

{ 4512.  Rules  Governing  Conduct  of  Hearings 

All  public  hearings  before  any  group  of  Commissioners  appointed  to  in- 
vestigate a complaint  or  failure  to  comply  with  this  chapter  shall  be  conducted 
In  accordance  with  the  rules  prescribed  by  the  Commission.  In  investigations 
and  the  conduct  of  public  hearings,  the  Commissioners  shall  not  be  bound 
by  the  technical  rules  of  evidence.  A record  shall  be  kept  of  all  investiga- 
tions and  all  public  hearings  and  all  parties  shall  be  entitled  to  be  heard 
in  person  or  by  attorney,  and  to  introduce  evidence. 

J 4513.  Right  to  Appeal 

(a)  Any  complainant  aggrieved  'by  a dismissal  of  a complaint  under  Sec- 
tion 4506(e)  or  by  an  agreement  or  order  as  provided  by  Section  4506(f) 
or  any  respondent  aggrieved  by  any  order  as  provided  in  Section  4506(f) 
or  Section  4507  shall  have  a right  to  appeal  to  the  Court  of  Chancery  In  the 
county  In  which  the  unlawful  act  is  alleged  to  have  occurred.  Such  appeal 
shall  be  filed  within  thirty  (30)  days  of  the  date  of  dismissal  of  the  complaint, 
execution  of  the  agreement  or  Issuance  of  the  order. 

(b)  On  the  appeal,  the  aggrieved  party  shall  designate  himself  as  appellant 
and  the  Commission  and  any  other  parties  to  the  matter  In  which  the  appeal 
Is  taken  as  appellees.  Within  twenty  (20)  days  after  sendee  of  the  summons 
on  the  Commission,  the  Commission  shall  file  with  the  Court  a complete  record 
of  its  proceedings  In  the  matter  including  the  complaint,  if  one  has  been  filed, 
the  report  of  the  Commissioners,  a copy  of  the  notice  of  dismissal,  agreement,  or 
order  as  the  case  may  be,  and  such  other  documents  as  may  be  in  the  Com- 
mission’s file.  The  Court  shall  hear  evidence  and  shall  determine  whether 
there  Is  substantial  evidence  to  support  the  dismissal,  or  the  terms  of  the  agree- 
ment or  order  and  whether  there  is  substantial  evidence  that  the  agreement  or 
order  is  reasonable  and  will  effectuate  the  purposes  of  this  chapter.  In  the  event 
that  there  is  such  substantial  evidence,  the  dismissal,  agreement  or  order  shall 
be  affirmed,  and  it  shall  thereafter  have  the  force  and  effect  of  an  order  of  the 
Court.  In  the  event  that  the  Court  shall  determine  that  there  is  not  such  sub- 
stantial evidence,  It  shall  make  such  order  as  it  deems  appropriate  to  give  effect 
to  the  purposes  of  this  chapter.  In  either  case  rueh  order  shall  have  the  force 
and  effect  of  any  other  order  of  the  Conrt  of  Chancery. 

(c)  Unless  otherwise  ordered  by  the  Court,  the  filing  of  an  appeal  to  the  Court 
of  Chancery  shall  act  as  a stay  of  any  agreement  or  order  until  disposition  of  the 
appeal. 

(d)  Any  aggrieved  party  shall  have  a right  to  appeal  from  the  order  of  the 
Court  of  Chancery* 

1 4514.  No  Prosecution  Unless  Approved  by  the  Commission 

Other  than  prosecution  instituted  by  the  Attorney  General,  by  way  of  Indict- 
ment or  information,  no  criminal  prosecution  und^r  this  chapter  shall  be  Insti- 
tuted unless  the  Commissioners  appointed  to  investigate  the  alleged  offense,  or 
a majority  of  them,  shall  first  have  certified  in  writing  that  such  prosecution 
is  in  the  public  Interest.  The  basis  for  such  certification  shall  not  be  reviewed 
In  any  proceeding  whatsoever.  The  Commissioners  may  consider  that  a prose- 
cution is  in  the  public  interest  when  they  determine  that  there  Is  probable  cause 
to  believe  that  any  person  has  violated  any  provision  of  any  agreement  or  order 
executed  or  issued  within  twelve  months  prior  to  such  violation  or  when  they 
shall  determine  that  there  is  probable  cause  to  believe  that  an  unlawful  practice 
as  proscribed  by  Section  4504  has  occurred  and  that  efforts  to  eliminate  the 
unlawful  practice  by  Informal  methods  of  conference,  persuasion  and  concilia- 
tion have  failed  and  that  further  efforts  are  likely  to  be  futile. 

|4515.  Violations  and  Penalties 

Any  person  who,  on  prosecution  Instituted  by  the  Attorney  General,  or  on 
prosecution  Instituted  by  any  other  person  after  certification  by  the  Commis- 
sioners as  provided  in  Section  4514,  shall  be  found  guilty  of  any  unlawful  prac- 
tice proscribed  by  Section  4504  or  who  shall  be  found  guilty  of  violating  any 
provisions  of  any  agreement  or  order  executed  or  issued  within  twelve  months 
prior  to  such  violation  shall  be  guilty  of  a misdemeanor  and  shall  be  fined 
not  more  than  $500  or  imprisoned  for  not  more  than  ninety  days,  or  both. 
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f *4510.  Action  for  Specific  Performance;  Commission  to  lie  h Party;  Attorney 
General  to  Represent  the  Commission 

Compliance  with  nn  order  of  tlie  Chairman  or  of  an  agreement  executed  by  a 
respondent  may  lie  enforced  hy  a civil  action  in  the  Court  of  Chancery  to  compel 
specific  i h?r forma noo  of  the  order  or  ORreemont.  Such  action  shall  he  brought  In 
tho  Court  of  Chancery  to  which  an  apical  could  have  boon  taken  from  the  order 
or  agreement*  Action  may  l>c  commenced  at  any  lime  after  tho  Issuance  of  the 
order  or  execution  of  the  agreement  without  regard  to  whether  lamal  sanctions 
may  also  bo  invoked  for  violation  of  nn  order  or  agreement. 

In  any  action  brought  under  this  section  tho  Commission  shall  be  a parly  and 
shall  be  represented  by  tho  Attorney  General. 

Sec.  2.  Section  1.101  of  Title  2-1.  Section  002  of  Title  2S,  and  Section  ?(K\  of 
Title  20,  Delaware  Code  of  VX<\,  and  nil  laws  or  parts  of  laws  Imxmsislont  with 
the  provisions  of  tills  net  are  hereby  regaled  Insofar  as  Mich  inconsistency  does 
occur. 

Si:t\  3.  If  any  clause,  sentence,  paragraph  or  part  of  this  Act  or  the  applied* 
lion  thereof  to  any  person  or  circumstances  shall,  for  any  reason,  bo  adjudged  by 
a court  of  competent  Jurisdiction  to  bo  Invalid,  such  Judgment  shall  not  affect, 
Impair  or  Invalidate  the  remainder  of  this  Act. 


State  ok  Rhode  iM.wn  & Providence  Pi  antationk. 

Kxr.cn TIVK  i'll  A MHKR, 
IVorfrff  nee,  Juty  10.  /,%M, 

Hon.  Warren  G.  Maonusox, 

Chairman,  Committee  on  Commerce , 

U.S.  Senate,  WosAMpfon,  D.C . 


Dear  Senator  Magnuson  : Thank  you  for  your  letter  of  Juno  2S  enclosing  a 
copy  of  the  proved  Public  Accommodations  Civil  Ulghls  Mil. 

Rhode  Island  has  had  a public  accommodations  law  administered  by  a Com* 
mission  Against  Discrimination  since  1032.  This  net  lias  worked  successfully  In 
Rhode  Island.  There  has  been  noteworthy  voluntary  compliance  with  the  law  by 
the  establishments  covered  by  It.  For  example,  during  the  last  year  some  14 
complaints  were  filed  with  the  Commission,  but  only  fi  were  found  to  In?  Justified. 
These  5 complaints  were  conciliated  by  tho  Commission  without  the  necessity  of 
court  action.  In  fact,  the  Commission  has  never  been  forced  to  resort  to  court 
action  to  enforce  tho  law. 

I favor  the  enactment  of  a Federal  public  accommodations  law.  Such  a law 
mufonbtodly  would  prove  to  bo  of  great  assistance  to  racial  minorities  In  those 
States  that  have  not  seen  fit  tu  enact  similar  legislation.  However,  1 am  troubled 
by  section  3 of  the  projmsed  bill.  It  seems  to  me  Hint  a more  precise  definition  of 
the  establishments  to  he  covered  hy  this  MU  Is  necessary  in  order  to  give  affected 
businesses  110111*0  of  tlielr  coverage.  Also  I Ih'Hcvo  that  the  law  would  he  more 
effective  if  it  was  required  therein  that  a conciliatory  process  bo  followed  before 
resort  to  tho  courts  Is  made.  This  would  serve  to  make  litigation  unnecessary  in 
many  instances  and  also  encomugc  voluntary  observance  of  tho  law.  Such  an 
approach  has  been  successful  In  Rhode  Island,  and  1 fool  certain  it  would  also 
work  at  tho  Federal  level  of  government. 

Very  truly  yours, 


John  H.  Chakke,  f/ormror. 


Tennessee  Kteoihivk  Git  am  her, 

jYd«A MNr,  Trim.,  July  18,  190$, 

lion.  Warren  0.  Magnuson, 

U.S.  Senate,  Commerce  on  Commerce, 
irajIHiif/toii,  D.C. 

Dear  Senator  Maonuson  : I deeply  appreciate  your  courtesy  In  sending  me 
a copy  of  S.  1732,  the  public  accommodations  civil  rights  bill. 

I have  followed  tho  hearings  on  this  measure  with  a great  dent  of  interest, 
and  I would  appreciate  having  nn  opportunity  to  examine  a transcript  of  the 
hearings  when  thby  are  completed. 

Sincerely, 


Frank  O.  Cikmknt. 
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Aporfss  nr  I fox.  John  Connaixt,  Governor  or  thi:  Statk  or  Tkxab,  SunmriKn 
to  tiik  OoHMmrj:  in  Lieu  or  Statement 

(Join!  evening,  fellow  Texans.  Thank  you  for  allowing  mo  llila  opportunity  to 
visit  in  your  home,  and  thanks  to  this  television  station  for  providing  this  time 
ns  public  service. 

I want  to  talk  to  you  tonight  about  a matter  of  grave  concern  to  all  Texans. 

Tomorrow,  I will  bo  In  Miami  speaking  an  n voice  for  Texas  at  the  National 
Governors'  conference.  Tills  conference  la  n convocation— a meeting  of  llio 
chief  executives  of  alt  the  States  of  this  great  Nation.  Mach  year,  for  some  55 
years,  Governors  have  gathered  together  from  North  and  South,  Host  and  West, 
IXanocratlc  and  Republican,  to  discuss  onr  problems,  our  progress.  Our  pro- 
gram deals  with  the  day-to-day  Migrations  for  our  State  governments— financing 
our  schools  and  colleges,  Improving  onr  hospitals,  trnllie  safety,  civil  defense, 
ooonomle  development,  u tuft  the  like.  . We  meet  In  fellowship  to  share  our  oxi>erb 
dices,  our  experiments,  In  order  Hint  wo  may  learn  to  serve  letter  the  people  of 
our  States, 

Though  It  Is  not  on  the  program,  the  primary  topic  of  discussion  thero—ns  It 
is  throughout  the  Nation  today— will  surely  l>o  that  of  the  uncertainty  and  unrest 
on  civil  rights.  As  your  spokesman,  1 want  to  talk  to  you  tonight  about  civil 
rights  In  Texas— the  Integration  Issue.  I want  to  toll  you  i>ersounlly  of  my 
convictions  l>cforc  l leave  Texas,  and  l>cforo  I advance  any  views  at  the  National 
Governors*  conference. 

1‘m  sure  that  most  Texans  share  a feeling  of  comimssion  for  I he  President  of 
the  Pulled  Slates  as  he  boars  the  brunt  of  n massive  bunion  ns  the  leader  of 
ISO  million  Americans,  certainly  one  of  the  heaviest  burdens  of  any  President 
In  our  history. 

As  Chief  Kxcoutlvo  of  the  Nation,  he  faces  problems  of  frightening  magnitude. 
He  must  deal  with  Khrushchev  In  a continuing  struggle  for  the  very  preservation 
of  the  free  world  under  constant  threat  of  ll-homli  annihilation.  He  must  ileal 
with  n dlelatorship  In  Culm,  less  than  100  miles  from  our  shore,  lie  must  deal 
with  a ruthless  Communist  China.  lie  must  contend  with  a cantankerous  l)o 
Gaulle  in  efforts  for  a united  West.  He  must  deal  with  growing  economic  and 
iHdlllcal  effect  on  this  Nation  of  the  Kurojiean  Common  Market.  Ami  In  a new 
dimension  that  no  American  lender  has  ever  had  to  face,  he  must  chart  this 
Nation's  course  in  jqguv,  as  well  ns  on  earth. 

As  If  this  bunion  were  not  enough  to  bear,  he  now  carries  the  crushing  weight 
of  one  of  the  most  serious  and  ivrplexing  domestic  Issues  of  this  Nation  In  al- 
most n century  -the  churning  issue  of  civil  rights.  It  is  a heavy  care  for  any 
innu.  1 do  not  envy  him  his  res|>onsU>llh>\ 

Regardless  of  our  indlllcal  views.  Democratic  or  Republican,  wo  can  lmvo 
understanding  sympathy  for  tin*  massive  tensions  of  our  times,  nml  sympathy  for 
the  conscience-heavy  Judgments  necessary  In  these  times  to  tax  every  resource 
of  wisdom  of  any  man  who  holds  the  Presidency.  I would  say  those  same  words 
if  the  man  in  the  White  House  were  a Republican. 

In  the  civil  rights  issue,  the  President  of  the  United  Staler  faces  n problem  that 
varies  In  intensity  and  complexion  very  widely  throughout  our  Nation.  The 
situation  In  Maryland  Is  far  different  from  that  In  New  Mexico.  We  therefore 
as  Texans  should  bo  tolerant  and  restrained  In  judging  necessary  actions  or  needs 
In  areas  remote  from  us.  This  often  demands  very  broad  understanding,  but 
we  are  capable  of  It.  I cannot  and  should  not  sit  In  judgment  from  the  capltol  In 
Austin  on  actions  taken  In  -IP  other  State  capllols  or  the  one  In  Washington. 

Hut,  ns  Governor  of  Texas,  It  Is  tny  rcs|*>n si hlllly  -nml  one  in  which  I lake 
pride  - to  reflect  the  sentiments  and  convictions  of  10  million  clltrons,  In  view  of 
national  developments  which  deeply  affect  us  and  our  lives.  To  do  less,  I would 
fall  in  my  obligation  to  he  the  si>okesmnti,  the  advocate  of  our  jx>oplo.  It  la  In 
thnt  spirit  that  I address  you  tonight. 

In  onr  land  today,  headlines  reflect  the  harsh  voices  of  extremism  on  civil 
rights.  S|>oke.smen  are  plentiful  and  eloquent  in  pleading  diametrically  opposed 
views.  The  din  of  controversy  has  risen  to  a disquieting  level,  And  through- 
out It  nil,  most  Texans  I know  have  quietly,  patiently  listened  with  a remarkable 
restraint  nnd  fnlrmttulodncss.  This,  to  me,  Is  a tribute  to  the  eommonsenso  of  the 
people  of  Texas,  And  I am  proud. 

lint  the  din  becomes  louder,  without  tranquility  In  view.  Texans  are  disturbed, 
I believe,  over  the  fact  that  all  Is  not  well  In  our  Nation. 

I am  speaking  out  to  yon  tonight  on  civil  rights  l>ecnuse  I ntn  convinced  that 
the  voice  of  reason  must  l>c  raised —clearly,  strongly-  to  reflect  the  feeling 
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of  the  vast  majority  of  Texans.  The  Issue  of  civil  rights  Is  too  vital  to  be  left  to 
the  discordant,  divisive  elements  of  either  the  extreme  left  or  the  extreme  right. 
The  reasonable,  responsible  people  of  this  State  must  not  abdicate  In  favor  of 
the  forces  of  passion — or  those  who  would  exploit  strife  for  selfish  gain. 

We  Texans  are  a unique  people.  Ours  la  a distinctive  heritage.  On  the  floor  of 
the  rotunda  of  the  cnpltol  In  Austin  are  emblazoned  the  seals  of  six  great  na- 
tions. We  alone  of  all  Americans  have  lived  under  six  flags.  We  have  lived 
under  tvranny,  and  In  revolt.  We  have  tasted  the  wines  of  victory  and  the  dregs 
of  defeat.  This  heritage  was  not  forged  by  any  one  race,  or  color,  or  creed ; It 
was  forged  rather  by  a new  breed  of  man — a breed  known  as  the  Texan.  A breed 
composed  of  Protestants,  Catholics,  and  Jews,  a breed  originating  In  a host  of 
colonial  states,  In  Mexico,  Scotland,  Ireland,  France,  Germany,  Czechoslovakia, 
Poland,  Italy,  and  a dozen  other  lands.  A breed  proudly  bearing  names  such  as 
Austin,  Houston,  De  Zavala,  Crockett,  Dowling,  Solms,  and  Jones,  and  Smith. 

At  one  time  or  another  In  the  past,  we  Texans  have  all  known  that  It  meant 
to  bo  different — to  be  part  of  a minority.  This  heritage  gives  us  an  unusual  In- 
sight into  the  problem  of  civil  rights.  I like  to  think  that  It  gives  us  warmth 
and  understanding  In  these  difficult  times. 

To  discuss  meaningfully  civil  rights  In  Texas,  we  must  first  evaluate  our  own 
situation  here  in  the  State.  And  I am  particularly  pleased,  at  a time  when  all 
communications  media  are  filled  with  strife  and  rumors  of  strife  elsewhere,  that 
Texans  can  point  with  pride  to  achievements  rather  than  crisis. 

Many  of  you  listening  tonight  may  have  little  awareness  of  how  much  progress 
has  been  made  In  Texas  toward  insuring  equal  civil  rights  for  racial  minorities. 
I’m  going  to  review  this  progress  briefly. 

In  education,  the  most  Important,  the  most  vital  area  of  Interest  to  all  Texans, 
tremendous  strides  have  been  taken : 

Sixteen  of  our  twenty-one  public  senior  colleges  and  universities  are  now 
desegregated. 

Twenty-six  of  our  thirty-three  public  Junior  colleges  have  desegregated,  ana 
others  are  prepared  to  do  so. 

As  of  today,  212  Texas  public  school  districts  have  taken  steps  toward  de- 
segregation; 53  percent  of  the  Negro  school  children  In  Texas  now  live  In 
school  districts  which  have  programs  of  desegregation  actually  in  operation. 
More  districts  are  de-segrega ting  every  week. 

Equally  dramatic  progress  has  occurred  la  other  areas ; 

Seventy-five  percent  of  our  restaurants  serve  all  citizens  regardless  of  race. 

Eighty  percent  of  our  hotels  shelter  all  citizens  regardless  of  race. 

Eighty  percent  of  our  theaters  admit  all  citizens  regardless  of  race. 

Byt  this  Is  not  the  whole  story.  Across  the  length  and  breadth  of  this  8tate 
desegregation  proceeds  apace  in  parks,  playgrounds,  swimming  pools,  libraries, 
and  churches.  In  every  corner  of  Texas  the  horizons  of  equality  extend  to  more 
and  more  citizens  of  our  State. 

I’m  proud  of  Texas  and  of  Texans  for  this  kind  of  progress,  progress  which  Is 
continuing  day  by  day.  I'm  equally  proud  of  another  kind  of  progress  that  has 
come  particularly  In  recent  months. 

During  the  past  few  months  you  have  heard  names  such  as  the  Reverend  O.  A. 
Holliday,  Dr.  Joseph  Chatman,  Joe  Scott,  the  Reverend  Marvin  Griffin,  Dr.  Vernon 
McDaniel.  These  men  are  serving  on  the  highest  policy  boards  of  this  State.  All 
these  outstanding  Texans  happen  to  be  Negro.  They  are  qualified  by  background, 
experience,  and  leadership  for  distinguished  public  service. 

There  are  other  names  you  haven’t  heard  of ; equally  outstanding  Negro  citizens 
who  have  assumed  Increasing  roles  of  responsibility  In  the  affairs  of  our  8tate 
and  local  governments. 

But  let  me  make  one  point  clear:  I did  not  appoint  any  of  these  citizens  be- 
cause they  are  Negro.  I appointed  them  because  they  were  outstanding  Texans 
who  were  qualified  through  education  and  experience  to  render  service  to  the 
people  of  this  State.  I have  not— and  I will  not  appoint  any  man  to  any  position 
merely  because  he  is  a Negro. 

Now  I recognize  that  our  progress  leaves  much  to  be  desired.  But  as  a Texan, 
I'm  proud  to  point  to  this  progress,  and  to  hold  high  the  banner  of  this  sovereign 
State  and  to  repudiate  any  who  would  ridicule  or  minimize  achievements  In 
Texas, 

Now  how  has  this  past  progress  been  possible?  To  me,  this  question  la  every 
bit  as  Important  as  the  progress  itself,  because  It  points  the  way  to  meanlogfut 
progress  ahead.  It  has  been  possible  because  reasonable  men— men  of  good 
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will,  men  of  humility — hare  worked  quietly,  conscientiously  to  make  It  so.  They 
are  not  men  who  hare  sought  headlines,  nor  men  who  hare  dealt  In  Infiarama- 
tory  phrases  or  passions,  but  rather  In  the  quiet  understanding  of  human 
dignity.  They  are  men  who  seek  harmony  and  first-class  citizenship  for  all 
our  people— nothing  more.  As  Gorernor  of  Texas  for  the  past  0 months,  I have 
liad  a hand  In  some  of  these  endeavors.  I have  done  so  quietly,  without  pub- 
licity, because  in  my  judgment  this  Is  on  Issue  that  calls  for  sincerity,  not 
sensation.  But  principally,  the  job  has  been  done  not  by  me  at  all,  but  by 
unassuming,  unsung  leaders  of  cities,  towns,  and  villages  throughout  this  Slate. 

Now  w’ho  has  done  this  Job?  It  has  been  your  mayors,  your  commissioners, 
your  judges,  your  public  school  boards,  your  local  businessmen,  lawyers,  minis* 
ters,  and  educators.  It  is  they  who  have  had  the  courage  and  good  citizenship 
to  step  Into  the  breach  in  this  trying  time.  They  have  seen  their  duty  and  they 
have  done  It  magnificently.  Ten  million  Texans  owe  a mammoth  debt  of  grati- 
tude to  these  men— men  of  both  races— for  their  dedicated  and  untiring  en- 
deavors. While  others  have  talked,  they  have  done. 

A few  weeks  ago,  I spoke  to  a gathering  of  Negro  Texans  in  Austin  at  a 
meeting  of  the  United  Political  Organization;  an  organization  dedicated  to  the 
Improvement  of  the  legal,  educational,  economic  opportunities  of  their  people. 
It  was  a distinguished  gathering  of  some  of  the  State’s  most  accomplished 
■citizens.  There  were  outstanding  members  of  every  business  and  profession. 

The  meeting  honored  Negroes  who  have  assumed  roles  of  leadership  In 
’Texas,  and  It  was  an  occasion  to  do  honor  to  this  State.  Speaking  to  these 
Texans,  I said  in  part  (quote) : “I  believe  that  most  Texans  share  my  confi- 
dence that  we  will  go  the  rest  of  this  Journey  to  the  common  destiny  that  Is 
ours  if  we  follow*  the  road  of  cooperation  and  avoid  the  perilous  path  of  un* 
reasonable  coercion.” 

This  statement  brought  enthusiastic  applause  from  these  fine  Texans.  And 
I’m  proud  that  it  did. 

Two  days  later,  speaking  in  Dallas  to  the  State  bar  of  Texas,  I told  that 
group  of  advocates  and  practitioners  of  law  and  order  In  our  society  about 
the  meeting  In  Austin,  and  repeated  to  them,  word  for  word,  the  same  sentence 
as  In  Austin. 

In  Dallas,  as  In  Austin,  this  Btatemeut  brought  enthusiastic  applause  from 
these  fine  Texans. 

This  to  me  underscores  and  dramatizes  the  philosophy  and  spirit  of  our 
success  in  civil  rights.  We  have  avoided  the  cold,  arbitrary  tool  of  govern- 
mental edict.  So  you  see,  I go  to  Florida  with  pride  in  our  achievements. 

But  as  I represent  you  at  the  national  Governors’  conference  the  next  few 
days,  the  spotlight  of  national  attention  Is  focused  on  controversy  presently 
swirling  about  proposed  Federal  legislation  to  deal  with  the  problems  such  as 
those  which  we  have  been  solving  In  Texas.  I want  to  make  clear  to  all  Texans 
tonight  my  view  s on  this  legislation. 

I believe  the  record  of  my  administration  leaves  no  doubt  that  I will  do  all 
within  my  power  to  meet  In  good  faith  our  State’s  responsibilities  including 
those  in  the  field  of  civil  rights.  But  as  an  attorney  by  education  and  practice 
for  more  than  a quarter  of  a century,  I am  deeply  concerned  over  some  of  the 
provisions  of  the  proposed  legislation. 

I am  disturbed  because  1 fear  that  these  provisions  could  carry  potential 
danger  to  the  people  of  this  State  that  is  far  greater  than  any  now  envisioned. 
They  would  bo  laws  which  In  my  Judgment  would  strike  at  the  very  founda- 
tion of  one  of  our  most  cherished  freedoms— the  right  to  own  and  manage 
private  property,  a right  as  dear  to  a member  of  any  minority  group  as  to 
any  other  Texan.  I speak  specifically  of  the  proposed  Federal  law  which  would 
deprive  tho  owners  of  private  business  of  the  right  to  decide  whom  they  would 
serve,  aud  of  tho  accompanying  proposal  to  give  broad  powers  of  enforcement 
to  the  Attornoy  General  of  the  United  States. 

Let  me  make  clear  once  again: 

I can  conceive  of  no  Texan’s  disagreeing  that  every  citizen  of  this  State  shall 
have  full  and  equal  legal  rights  as  guaranteed  under  the  Constitution. 

But  I cannot  accept  nor  support  the  proi)ositlon  of  violating  one  person’s  rights 
to  bestow  privileges  on  another  person,  regardless  of  the  color  or  race  of  either. 

I therefore  respectfully  oppose  these  proposals  of  the  national  administration, 
as  the  spokesman  for  Texas. 
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latlon  docs  become  law,  I of  course  will  uphold  that  law  In  accordance  with  my 
oath  of  office. 

But  no  matter  what  happens  in  Washington,  it  will  not  change  the  character 
of  the  problem,  nor  provide  the  real  answer.  For  the  problem  is  not  in  Washing- 
ton— it  Is  in  the  tens  of  thousands  of  communities  throughout  the  GO  States 
where  we  live  and  work  every  day. 

The  voices  of  irresponsible  demagogs  are  loud  and  demanding  on  what  the 
individual  States  should  do.  Radical  extremists  on  both  sides  advocate  widely 
divergent  actions.  Some  would  have  the  State  used  as  en  instrument  and  a force 
of  oppressive  action  against  the  whites.  Other  equally  militant  voices  would 
have  the  State  used  as  an  instrument  of  force  and  oppressive  action  against 
the  Negroes. 

As  Governor  of  Texas,  I vigorously  reject  both  approaches  ns  wholly  distaste- 
ful and  unacceptable  to  reasonable,  responsible  Texans. 

As  I said  earlier,  this  entire  question  is  too  Important  to  be  left  in  the  hands 
of  extremists  on  either  side,  and  I do  not  Intend  to  see  that  ever  come  about  in 
Texas.  Regardless  of  what  happens  in  Washington  today,  next  week  or  next  year, 
progress  In  civil  rights  is  a continuing  responsibility  of  this  State.  As  long  as  I 
am  Governor,  I intend  to  see  that  wo  live  up  to  this  responsibility.  But  In  our 
own  Texas  way. 

What  is  the  Texas  way  that  I advocate  and  pledge  to  support? 

Well,  let’s  look  at  the  real  basic  desires  of  the  minority  group  citizen  of  our 
State: 

First  and  foremost,  he  asks  equal  treatment  under  the  law.  And  as  Governor 
of  Texas,  I’ll  do  everything  within  my  power  to  see  that  he  has  tills  constitu- 
tional right.  And  I don’t  know  of  any  Texan  who  would  think  it  should  be  any 
other  way. 

Second,  he  asks  equal  voting  rights— -freedom  at  the  ballot  box.  And  as  Gov- 
ernor of  Texas,  I’ll  do  everything  within  my  power  to  sec  that  lie  has  that  con- 
stitutional right.  And  I don't  know  of  any  Texan  who  would  think  it  should  be 
any  other  way. 

Third,  he  asks  free  and  equal  access  to  public  facilities  maintained  and 
operated  by  public  taxes,  including  his.  As  Governor  of  Texas,  I intend  to  do 
everything  within  my  power  to  see  that  he  has  that  constitutional  right. 

But  there  are  two  more  critical  needs  of  the  minority  group  Texan  that  really 
go  to  the  heart  of  the  matter — for  they  determine  what  kind  of  life  he  and  his 
family  enjoy,  and  what  kind  of  productive  citizen  he  Is  In  our  society,  and 
whether  he  makes  a contribution  to  the  State  or  whether  he  requires  the  support 
and  aid  of  the  State. 

I refer  to  the  twin  necessities  of  education  and  economic  opportunity.  Unless 
we  have  achieved  these  goals,  equality  under  law  is  but  a pretense. 

We  in  Texas  recognize  that  we  cannot  have  a system  of  second-class  citizen- 
ship for  any  minority  group.  By  the  same  token,  we  must  recognize  that  we 
cannot  have  a system  of  second-class  education  for  any  group.  We  need,  Indeed 
we  must  have  a system  of  education  which  affords  to  each  child,  Irrespective 
of  race  or  color  or  creed,  opportunity  to  develop  to  the  fullest  extent  possible 
his  God-given  talents  and  abilities. 

If  we  In  Texas  are  to  meet  the  challenges  of  the  space  age,  we  will  need  to 
utilize  the  educational  capabilities  of  ail  our  children.  We  are  entering  an 
ag*  of  great  change,  an  age  of  technology,  an  age  in  which  there  will  be  a 
tremendous  demand  for  scientists,  technicians,  and  skilled  workmen.  We  can- 
not afford  to  waste  the  brainpower,  the  unused  educational  capabilities  of  a 
single  child.  To  each  we  must  provide  an  education  of  the  first  class. 

But  educational  opportunity  alone  is  not  enough.  Tt  does  us  little  good  to 
train  a Negro  or  a Latin  American  youth  to  bo  an  automobile  mechanic  or  a 
bricklayer  or  an  office  worker  or  a mathematician  or  a physicist  unless  we 
provide  him  also  with  the  opportunity  to  utilize  his  skills,  his  training,  his 
abilities.  We  need  to  recognize  that  ability  Is  rot  limited  to  a particular  color. 
It  covers  the  broad  spectrum.  We  need  to  utilize  it  wherever  it  is  found.  Our 
society  faces  vigorous  economic  competition,  both  from  other  free  societies  and 
the  totalitarian  world.  In  this  competition  we  cannot  afford  the  economic  waste 
attached  to  discrimination  solely  because  of  color.  This  Is  not  solely  human!- 
tarlnnlsm,  It  is  but  good  business  sense;  the  same  type  of  sense  that  helped 
build  the  best  economic  system  on  the  face  of  the  earth. 

Let  us  face  the  fact  that  when  we  restrict  the  educational  and  economic  op- 
portunity of  any  citizen,  we  restrict  also  his  opportunity  to  become  n fully  self- 
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supporting  participating  member  of  our  economy  and  our  society.  In  so  doing, 
wo  Impose  upon  our  governments  at  the  State  and  local  level  unnecessary  addi- 
tional burdens  for  social  welfare  expenditures. 

You  cannot  bestow  education  by  administrative  edict.  Neither  can  you  assure 
economic  opportunity  solely  by  legislation. 

How  then  do  we  do  It?  We  do  It  as  It  has  been  done  all  over  this  State:  by 
allowing  Individual  citizens  of  good  will  of  the  community  to  sit  down  together — 
men  ami  women  who  know  each  other,  who  have  mutual  respect  and  confidence — * 
to  discuss  calmly  and  without  tension  the  steps  necessary  to  make  fully  par- 
ticipating citizens  of  everyone.  We  do  It  by  talking  out  our  differences — 
through  persuasion  and  cooperation,  not  passion  nor  compulsion. 

And  this  Is  the  path  I proj>ose  for  Texas  to  continue  to  travel.  Some  have 
asked  why  I haven’t  appointed  a State  action  committee  on  civil  rights.  I have 
purposely  avoided  that  course,  for  the  very  reason  that  I am  deeply  convinced 
that  civil  rights  Is  a local  Issue.  It  must  be  faced  and  be  solved  locally.  This  is 
the  only  way  to  achieve  meaningful  progress. 

Can  Texas  continue  to  meet  the  challenge  in  this  way?  I am  convinced  that 
we  can  and  we  will.  Not  in  decades  have  we  had  such  a chance  to  give  dramatic 
support  in  deeds  of  our  dedication  to  the  sacred  principles  of  local  self-govern- 
ment. If  we  truly  believe  in  the  doctrine  of  States  rights,  we  never  shall  have 
a better  opportunity  to  demonstrate  It  to  the  glory  of  Texas.  And  I know  that 
we  will. 

This  is  the  path  I want  to  continue  to  travel— the  path  of  persuasive  progress. 
If  the  necessity  should  become  clear,  of  course,  I will  appoint  a State  committee 
to  deni  with  civil  rights  In  aiding  local  communities. 

But  I don’t  want  to  set  up  such  a committee.  The  job  should  continue 
to  be  done  without  anybody  from  Austin  telling  you  what  to  do,  and  without 
anybody  from  Washington  telling  us  we  have  to  do  It. 

Basically,  Texans  are  sound,  reasonable  people  who  can  be  counted  on  to 
do  what  Is  right.  They  can  be  led,  but  they  don’t  like  to  be  shoved. 

As  I depart  to  represent  the  people  of  Texas  at  the  Nationat  Governors* 
Conference,  I want  to  ask  your  help  !u  this  vitally  Important  matter.  You, 
and  only  you,  can  help  assure  full  civil  rights  for  all. 

Help  to  meet  the  challenge  of  civil  rights.  In  your  neighborhood,  in  your 
community,  Join  me  as  a reasonable  voice  for  progress. 

Ours  Is  the  opi>ortunlty  to  stand  tall  in  the  proud  Texas  tradition  as  the 
State  of  good  will,  without  compulsion  of  law. 

Finally,  let  us  not  view  this  Issue  as  Just  a problem;  rather,  let  us  In  Texas 
make  of  it  a great  opportunity  to  educate  and  elevate  our  people  to  the 
end  that  all  of  us  may  recapture  the  bold  faith  of  those  who  began  this 
noble  experiment  grounded  upon  the  worth  of  an  individual  human  being. 
In  the  end,  this  will  not  bo  done  by  constitutions,  laws,  ordinances  or  edicts, 
but  by  a resolute  people  determined  not  to  betray  our  historic  and  religious 
heritage.  There  must  be  a moral  basis  for  asserting  the  worth  of  the  In- 
dividual, the  essentiality  of  freedom.  This  basis  Is,  I think,  simply  the  belief 
that  man  Is  the  ehitd  of  God;  that  he  holds  within  himself  some  portion  of 
divinity.  There  is  cause  for  concern  that  faith— the  heart  and  meaning  of 
freedom— has  become  less  a part  of  our  everyday  life.  We  profess  less, 
and  i>orhaps  share  less,  the  religious  faith  of  an  earlier  time  which  luide 
us  love  and  trust  one  another,  and  accordingly  respect  each  other’s  freedom. 
The  poet  speaks  of  “Freedom’s  Holy  Light.”  And  It  must  be  a holy  light, 
or  it  will  be  no  light  at  all.  It  can  glow  only  In  a cherished  faith  that  each 
man  contains  within  himself  a spark  of  the  divine. 

A great  jurist  of  our  country  once  stated  his  faith  in  these  words:  “The 
spirit  of  liberty  is  tbc  spirit  which  Is  not  too  sure  that  it  Is  always  right; 
It  is  the  spirit  which  seeks  to  understand  tho  minds  of  other  men  and  women; 
it  is  tho  spirit  which  weighs  their  Interests  alongside  Us  own  without  bias; 
It  remembers  that  not  even  a sorrow  falls  to  earth  unheeded;  the  spirit  of 
liberty  Is  the  spirit  of  Him  who,  nearly  2,000  years  ago,  taught  mankind 
that  lesson  It  has  never  learned,  but  has  never  quite  forgotten:  that  there 
may  bo  a kingdom  where  the  least  shall  bo  heard  aud  considered  side  by 
side  with  the  greatest.  That  Is  the  spirit  of  an  America  which  has  never 
been  and  which  may  never  be;  nay,  which  never  will  be  except  as  llio  con- 
science aud  courage  of  Americans  create  It;  yet  it  Is  the  spirit  of  that  America 
which  lies  hidden  In  somo  form  in  the  aspirations  of  us  all.’’ 

Thank  you  and  good  night. 
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State  of  Connecticut, 

Executive  Chambers, 
Hartford , July  1,  19G$t 

Hon.  Warren  G.  Magnuson, 

UM.  Senate , WofMrttfton,  D.(7. 

Hear  Senator  Magnuson:  Thank  you  very  much  for  your  letter  concerning 
forthcoming  hearings  on  S.  1732.  I should  like  to  be  recorded  as  strongly  in  favor 
of  this  bill. 

The  denial  of  public  accommodation  to  any  citizen  of  the  United  States  on 
grounds  of  race  or  religion  cannot  bo  defended  on  moral  grounds,  and  certainly 
should  be  made  unlawful. 

Discrimination  in  places  of  public  accommodation  has  been  illegal  in  Connecti- 
cut since  1905. 

Reports  from  the  Civil  Rights  Commission  of  this  State  show  that  the  law  is 
well  accepted  by  our  people. 

Complaints  regarding  violations  of  this  law  average  about  30  a year  and  almost 
always  can  be  settled  through  negotiation  and  conciliation.  Rarely  is  it  neces- 
sary to  resort  to  the  courts  or  to  Invoke  the  criminal  penalties  which  the  law 
provides. 

Sincerely, 


John  Dempsey,  Governor . 


State  of  Alaska, 

Office  of  the  Governor, 

Juneau,  July  16t  196S. 

Hon.  Warren  G.  Maonuson, 

UH.  Senator , Washington,  D.C . 

Dear  Senator  Magnuson  : I am  pleased  at  the  opportunity  to  comment  on  8. 
1732,  the  public  accommodation  civil  rights  bill  introduced  at  the  request  of  the 
administration. 

After  a careful  review  of  the  bill,  I find  myself  in  wholehearted  agreement 
with  both  the  philosophy  underlying  it  and  the  procedural  machinery  proposed 
to  attain  its  purposes. 

It  is  my  firm  belief  race  should  not  give  rise  to  distinctions  between  individ- 
uals. The  executive  and  legislative  arms  of  government  have  delayed  for  too  long 
in  taking  positive  action  to  give  the  force  of  governmental  authority  to  this 
fundamental  precept  of  our  way  of  life.  The  courts  have  ruled  decisively  for 
equal  protection  of  the  laws  and  the  equality  of  opportunity  this  entails.  The 
judiciary,  however,  cannot  lead  the  fight.  Leadership  must  come  from  the  execu- 
tive And  legislative  branches  of  government.  I am  heartened  that  this  adminis- 
tration and  so  many  Members  of  Congress  have  indicated  a willingness  to  assume 
this  much-needed  leadership. 

The  specific  terminology  of  the  bill  is  adequate  to  accomplish  its  purpose.  I 
particularly  favor  section  5 which  grants  the  Attorney  General  authority  to 
bring  civil  suits  to  Enforce  the  provisions  requiring  equal  treatment  of  groups 
now  the  subject  of  discrimination.  The  financial  burden  presently  borne  by 
Negroes  in  the  South,  where  mass  arrests  are  made,  indicates  that  when  a State’s 
governmental  machinery  Is  geared  to  prevent  equality  of  treatment,  to  ask  pri- 
vate litigants  to  bear  the  entire  responsibility  of  overcoming  that  policy  is  to 
place  too  great  a burden  on  the  individual.  The  availability  of  Government 
lawyers  to  handle  tbo  enormous  burden  of  litigation  resulting  from  protest 
movements  should  go  a long  way  to  make  these  efforts  more  effective. 

You  have  asked  information  on  Alaska’s  experience  with  its  own  public  ac- 
commodation bilb  While  the  measure  became  law  in  1949,  it  is  only  recently 
that  legal  actions  have  been  instituted  under  It.  This  is  due  In  part,  I believe,  to 
the  unusually  good  record  Alaska  has  in  the  area  of  civil  rights.  One  case 
prosecuted  under  the  act  was  settled  out  of  court  with  the  understanding  that 
the  discriminatory  practice  would  cease.  Another  case  resulted  in  jury  acquittal. 

I am  sending  you  a copy  of  ch.  49,  SLA  1962,  which  amended  the  earlier  act 
to  require  equal  treatment  in  providing  housing  accommodations.  This  Is  a 
far-reaching  act  I am  also  sending  you  a copy  of  ch.  15,  SLA  1963,  which 
creates  a human  rights  commission.  The  commission  and  an  executive  direc- 
tor will  be  appointed  shortly.  It  will  have  the  full  support  of  this  administration 
In  carrying  out  its  duties.  (See  Appendix  II.) 

In  my  opinion  the  true  effectiveness  of  the  measure  cannot  be  measured  in 
terms  of  successful  prosecutions.  The  fact  that  the  State  through  its  duly 
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elected  legislature  and  Governor  takes  a firm  stand  against  discrimination  has  a 
substantial  effect  on  others  who  look  to  their  elected  leaders  for  moral  leader- 
ship. I firmly  believe  that  the  State’s  equal  accommodation  law  has  a sub- 
stantial effect  In  discouraging  discrimination  which  might  exist  without  that  law. 

Thank  you  for  the  opportunity  to  make  my  views  known  on  this  Important 
legislation.  You  may  use  the  contents  of  this  letter  as  you  see  fit 
Sincerely, 

William  A.  Eqan,  Governor. 


State  or  Arizona, 

Office  or  the  Governor,  - 
Phoenix,  Ariz July  t,  1963 . 


Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Commerce , 

Washington,  D.C. 

My  Dear  Senator:  Your  letter  of  Jane  28,  enclosing  a copy  of  S.  1732  Is  grate- 
fully acknowledged. , 

Senator  Goldwater  and  Senator  Hayden  will  express  the  views  of  the  State  of 
Arizona  on  this  measure. 

Sincerely, 

Paul  Fannin. 


State  or  North  Dakota, 

Office  or  the  Governor, 

Bitmarck,  July  3, 1063 . 

Hon.  Warren  G.  Magnuson, 

Chairman,  Senate  Committee  on  Commerce , 

Senate  Office  Building,  Washington  D.G. 


Dear  Senator  Magnuson  : This  letter  Is  In  reply  to  yours  of  June  28, 1963,  to 
Gov.  William  L.  Guy  regarding  8.  1732,  public  accommodations  civil  rights  bill, 
of  which  we  received  a copy. 

The  Governor  Is  presently  out  of  his  office,  and  we  wish  to  advise  that  North 
Dakota  does  have  a less  comprehensive  public  accommodations  law  that  was 
passed  In  1961,  which  substantially  accomplishes  the  same  objectives  as  8. 1782 
would  when  enacted  Into  law.  The  Governor,  I am  sure,  would  approve  the  pas- 
sage of  this  legislation.  Thank  you  for  writing. 

Sincerely  yours, 

Leonkll  W.  Fraabe, 
Director  of  Administration . 


Commonwealth  or  Virginia, 

Governob’b  Office, 
Richmond,  July  10,  1063 . 


Hon.  Warren  G.  Magnuson, 

Chairman,  Committee  on  Commerce, 

U.8.  Senate,  Washington,  D.C. 

Dear  Senator  Magnuson  : I wish  to  acknowledge  your  letter  with  reference 


to  hearings  on  S.  1732  and  the  copy  of  the  bill  which  you  enclosed. 

I am  advised  that  Virginia  Senators  Byrd  and  Robertson  are  developing  ma- 
terial on  this  subject  which  wilt  adequately  set  forth  the  position  of  Virginia  on 
this  suggested  legislation.  ^ 

It  does  not  appear  feasible  to  prepare  a separate  statement  at  this  time,  but  If 
it  is  later  determined  that  we  should  do  so,  I certainly  will  advise  you  promptly. 
With  kindest  regards,  I am, 

Sincerely,  . „ ^ 

A.  S.  Harrison,  Jr. 


State  or  Oregon, 

OmoB  or  thr  Governor, 

State  Capitol , Salem , July  5, 1063 . 

Hon.  Warren  G.  Maonuson, 

U.8.  Senate , Washington , D.C, 

Dear  Senator  Magnuson  : As  I Indicated  following  lunch  with  the  President 
last  month  when  he  briefed  eight  Governors  on  his  civil  rights  proposals,  I am 
in  full  accord  with  his  efforts  In  this  regard.  Moreover,  as  I commented  to  him 
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at  the  time,  the  State  of  Oregon  has  been  a pioneer  In  civil  rights  legislation  with 
fair  employment  practices,  public  accommodations,  and  personal  services  legis- 
lation on  our  books  for  some  time.  These  have  worked  well.  I would  welcome 
your  investigation  In  depth  of  our  administration  of  these  laws  here. 

With  kindest  regards. 

Sincerely, 

Mabk  O.  Hatfield. 

Governor. 


State  of  New  Jersey, 

Office  of  the  Governor, 

Trenton,  July  29,  1963 . 

Hon.  Warren  G.  Maqnuson, 

Chairman,  Senate  Committee  on  Commerce , 

Senate  Office  Building , 

Washington,  D.C. 

Dear  Senator  Maokusox  : I am  pleased  to  have  the  opportunity  to  state  my 
position  on  S.  1732,  the  public  accommodations  civil  rights  bill,  which  was  in- 
troduced by  4G  Senators,  including  New  Jersey’s  Harrison  A.  Williams,  Jr., 
and  Clifford  P.  Case. 

This  bill  has  my  unqualified  endorsement,  and  I earnestly  hope  that  it  will 
will  bo  adopted  by  the  Congress  without  auy  amendments  that  would  limit  its 
scope  or  weaken  its  force. 

New  Jersey  was  one  of  the  first  States  to  enact  a law  against  discrimination. 
Our  law  was  adopted  in  1045.  It  first  dealt  only  with  discrimination  in  em- 
ployment, but  in  1019  it  was  amended  to  bar  discrimination  in  places  of  public 
accommodation.  In  1057  it  again  was  amended  to  prohibit  discrimination  in 
housing  supported  by  public  funds  and  then  In  1001  a portion  of  private  housing 
was  added  to  coverage  by  the  law.  We  are  currently  endeavoring  to  convince 
our  State  senate  to  give  favorable  consideration  to  an  amendment,  already 
adopted  by  the  assembly,  that  would  make  the  coverage  for  private  housing  vir- 
tually complete.  Just  2 months  ago  the  legislature  adopted,  at  my  request,  an 
amendment  which  transferred  the  division  on  civil  rights  (the  State  agency 
which  administers  and  enforces  the  law  against  discrimination)  from  the  depart- 
ment of  education,  where  it  was  first  placed  in  1045,  to  the  department  of  law  and 
public  safety.  The  purpose  of  this  last  amendment  was  to  give  more  emphasis 
to  the  enforcement  provisions  of  the  law. 

1 am  enclosing  a pamphlet  copy  of  New  Jersey’s  law  against  discrimination, 
which  Is  up  to  date  except  for  the  last-mentioned  amendment  transferring  the 
division  on  civil  rights. 

On  page  3 of  this  pamphlet,  subsection  (j),  you  will  note  the  types  of  establish- 
ments covered  by  the  law  as  places  of  “public  accommodation” 

Other  sections  of  the  law  set  forth  the  procedures  for  (o)  the  receipt  of 
complaint;  (6)  investigation;  (c)  finding  of  probable  cause;  (d)  conciliation; 
(e)  public  hearings;  (/)  cease-and-desist  order;  and  (g)  enforcement  through 
court  order. 

In  the  18  years  of  the  existence  of  the  law  and  the  division  on  civil  rights 
(through  April  30,  1903  a total  of  C25  formal  complaints  involving  public  accom- 
modations were  received  and  processed.  Over  the  years  these  included  almost 
every  kind  of  establishment  listed  in  the  definition.  Currently,  complaints  in- 
volving public  accommodations  account  for  13  percent  of  all  the  complaints 
being  received. 

There  are  very  few  facilities  throughout  New  Jersey  which  are  commonly 
thought  of  by  the  public  as  places  of  “public  accommodation”  where  the  owners 
or  managers  continue  to  practice  discrimination.  The  complaints  involving  pub- 
lic accommodations  being  received  by  the  division  involve  either  areas  of  the 
State  which  Negroes  previously  had  not  patronized,  such  as  the  seashore  motels 
in  the  southernmost  counties  of  the  State,  or  “private”  swimming  clubs  which 
are  not,  in  fact,  private. 

Although  S.  1732  does  not  appear  to  provide  additional  Federal  coverage  of 
the  establishments  or  facilities  tmeovered  by  our  State  statute,  I am  convinced 
that  the  adoption  of  this  bill  by  the  Congress  would  materially  support  and  en- 
hance the  enforcement  of  our  law  In  our  own  State.  Furthermore,  New  Jersey 
Is  not  an  island.  Although  a citizen  of  this  State  may  be  protected  by  a civil 
rights  law  at  home,  he  can  and  frequently  does  suffer  legal  disabilities  when 
visiting  elsewhere  in  this  free  country  of  America.  To  give  more  meaning  to  the 
concept  of  Individual  freedom  and  dignity,  comprehensive  Federal  legislation 
is  needed. 
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1 can  assure  you  that  tho  department  of  law  and  public  safety  and  the  division 
on  civil  rights  In  tho  executive  branch  of  New  Jersey’s  State  government  would 
be  ready  and  willing  to  cooperate  fully  with  the  Attorney  General  of  the  United 
States  as  Is  provided  for  in  section  6,  subsection  (d)  of  S.  1732. 

Sincerely  yours, 

RlOHABD  J.  HUOIIE8, 

Governor, 


State  of  Minnesota  Senate, 

August  6 , 196$. 

Committee  on  Commerce,  U.S.  Senate, 

Washington,  D.G. 

Mr.  Chairman  and  Members  of  the  Committee:  As  Lieutenant  Governor  of 
Minnesota,  I would  like  to  take  this  means  of  expressing  my  support  for  S. 
1732,  the  public  accommodations  bill,  In  accordance  with  the  committee’s  desire 
to  hear  from  interested  State  officials.  Gov.  Karl  F.  Itolvaag,  whom  you  heard 
on  August  2,  made  a clear  and  forceful  case  in  favor  of  the  bill  and  I join  him 
in  strongly  urging  its  passage. 

In  my  judgment  S.  1732  is  one  of  the  most  significant  pieces  of  legislation 
to  come  before  the  Congress  in  this  century.  Its  chief  importance  arises  from 
its  attempt  to  redress  a legitimate  grievance  of  deprived  human  rights,  a griev- 
ance which,  if  it  is  uot  properly  met,  will  continue  to  haunt  the  moral  con- 
science of  this  Nation  indefinitely. 

There  can  be  nothing  more  sacred  in  a democratic  society  than  the  full  pro- 
tection of  human  rights,  mid  our  Nation  has  wisely  seen  fit  to  place  that  pro- 
tection in  our  Constitution.  There  can  be  no  doubt  as  to  the  meaning  and 
intent  of  the  Constitution  on  the  matter  of  equal  opportunity,  aud  this  in  itself 
should,  ideally,  make  additional  legislation  such  as  that  now  before  you 
unnecessary. 

Unfortunately,  however,  human  and  not  constitutional  imperfections  do  make 
the  bill  necessary  since  there  are  many  persons  in  all  parts  of  the  Nation  who 
continue  to  deprive  Negroes  and  other  minority  groups  of  their  full  constitu- 
tional rights. 

The  Ideas  of  equal  opportunity  and  equal  protection  of  the  law’s  have  played 
an  ever-expanding  role  in  the  history  of  our  democracy  and  contiuue  to  bo 
basic  to  our  success  as  a free  society.  But  that  success  is  In  serious  jeopardy 
when  equality  Is  less  than  a reality,  simply  because  freedom  and  justice  cannot 
be  guaranteed  effectively  to  any  when  they  are  not  extended  equally  to  nil. 

Some  persons  have  told  your  committee  that  the  proposed  bill  would  con- 
stitute a violation  of  so-called  States’  rights  and  property  rights.  Arguments 
of  this  nature  are,  In  my  judgment,  totally  fallacious  and  completely  lackiug 
in  any  souud  legal  foundation. 

It  is  entirely  proper  for  the  Federal  Government  to  legislatively  guarantee 
the  rights  of  its  citizens  since  those  rights  originate,  in  a legal  sense,  In  the 
Federal  Constitution.  There  can  be  no  question  of  Federal  supremacy  in  all 
matters  concerning  basic  civil  rights  and  those  who  bemoan  the  Infraction  of 
States’  rights  fail  to  understand  the  derivation  of  authority  in  our  federal 
system. 

The  property-rights  argument  is  equally  misleading.  It  is  presumed  that 
the  ownership  of  a business  entitles  one  to  trade  only  with  whom  he  wishes, 
since  it  is  a privately  owned  enterprise.  This  presumption  is  a widespread 
misunderstanding  which  requires  clarification. 

When  nil  individual  opens  his  doors  for  a type  of  enterprise  which  solicits 
business  from  the  general  public,  his  enterprise  immediately  becomes  a public 
concern  In  many  ways.  For  example,  it  Is  subject  to  various  public  restrictions 
and  regulations  designed  to  protect  the  public  welfare. 

The  public  accommodations  bill  In  effect  declares  that  everyone  be  entitled 
equally  without  regard  for  color  or  creed  to  the  goods  and  services  such  busi- 
nesses offer. 

This  !>as  been  the  law  in  Minnesota  since  18So.  The  success  of  Minnesota’s 
public  accommodations  law  is  a vivid  examplo  of  the  compatibility  of  human 
rights  and  property  rights. 

Tho  rights  of  the  States  and  tho  rights  of  property  owners  are,  when  properly 
interpreted,  legitimate  and  admirable,  but  when  either  comes  into  conflict  with 
civil  rights  as  set  forth  in  the  Constitution,  the  latter  must  prevail. 
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Besides  Minnesota,  29  other  States  and  the  District  of  Columbia  presently 
have  public  accommodations  laws  generally  similar  to  the  bill  before  you.  It 
6eems  to  me  that  the  demonstrated  public  acceptance  and  success  of  these  laws 
may  serve  as  a proper  guide  by  which  the  Congress  may  apply  a single  stand- 
ard  of  equality  of  opportunity  to  the  entire  Nation. 

In  fact,  the  proposed  bill  In  a sense  represents  a logical  expansion  and  clari- 
fication of  the  laws  now  in  force  In  a majority  of  the  States. 

It  also  represents  a long  overdue  attempt  to  make  equality  of  opportunity  a 
reality  for  those  now  denied  It  and  therefore  it  is  with  a strong  sense  of. 
urgency  that  I urge  passage  of  this  bill. 

Yoars  very  truly, 


A.  M.  Keith, 

Lieutenant  Governor,  State  of  Minnesota.. 


The  State  of  Colorado^ 

Executive  Chambers, 

Denver , July  5,  196$. 

Hon.  Warren  O.  Maonuson, 

Chairman , Committee  on  Commerce , 

Washington , D.C. 


Dear  Senator  Maonuson  : I want  to  thank  you  for  writing  me  and  sending  me 
a copy  of  the  public  accommodations  civil  rights  bill,  S.  1732. 

Copies  of  the  laws  now  In  effect  In  Colorado  are  enclosed,  and  I believe  we  have 
made  good  progress  toward  the  goal  of  equal  opportunity,  insofar  as  it  is  possible 
to  legislate  in  this  field.  The  earliest  antidiscrimination  laws  were  passed  In 
Colorado,  in  1895,  and  have  been  supplemented  through  the  years;  the  most 
recent  addition  to  the  law  being  the  Fair  Housing  Act  of  1959. 

The  Antidiscrimination  Commission  of  the  State  of  Colorado  is  working  to 
further  improve  the.  situation,  and  it  is  my  conviction  that  Colorado  provides, 
an  excellent  example  of  a State  that  has  taken  the  lead  in  providing  legislation 
to  protect  the  civil  rights  of  all  cltlxens. 

Sincerely, 


John  A.  Love. 


State  of  Nebraska, 

Executive  Oiyice, 
Lincoln,  July  St  196 3. 

Hon.  Warren  G.  Maonuson, 

U.8.  Senate, 

Washington,  D.C . 

Dear  Senator:  It  was  a real  privilege  to  be  with  you  In  South  Dakota.  I re- 
gret that  I did  not  have  an  opportunity  for  a longer  visit. 

This  will  acknowledge  receipt  of  your  letter  of  June  28,  with  reference  to  S. 
1732.  In  my  opinion  this  is  necessary  legislation. 

Sincerely  yours, 


Frank  B.  Morrison,  Goucnior. 


Hon.  Warren  G.  Maonuson, 
U.8.  Senate , 

Washington , D.C. 


The  State  of  Wisconsin, 

Executive  Office, 
Madison , July  19, 196$. 


Dear  Senator  Maonuson:  I acknowledge  your  letter  of  Jnne  28,  relating  to- 
S.  1732,  the  Public  Accommodations  Civil  Rights  bill,  which  46  Senators  have 
joined  In  introducing,  and  which  is  now  before  the  Senate  Committee  on  Com- 
merce. It  is  gratifying  to  note  that  the  sponsors  of  this  Important  bill  come 
from  both  political  parties,  and  that  among  them  are  both  Senators  from  Wiscon- 
sin—Senators  Proxmire  and  Nelson.  I am  glad  to  take  this  opportunity  to 
register  my  own  approval  of  this  proposed  legislation,  and  I express  the  hope 
thet  in  the  not  too  distant  future  It  will  become  the  law'  of  the  land. 

The  abolition  of  the  institution  of  slavery  in  our  country,  in  1865,  was  & 
memorable  event  In  the  history  of  the  development  of  human  liberty.  But  the 
mere  abolition  of  chattel  slavery  was  not  enough;  there  remained  the  even 
greater  problem  of  erasing  the  badges  and  incidents  of  slavery,  so  that  our 
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Negro  population  could  enjoy  the  full  benefits  of  equal  rights,  immunities,  and 
privileges  under  the  law.  There  is  no  room  in  our  democracy,  and  in  our 
coDstitutlonal  law,  for  the  concept  of  a second-class  citizenship.  Equality  of' 
right  Is  the  touchstone  of  our  system. 

The  basic  principle  of  S.  1732  Is  neither  new  nor  extreme.  Over  half  of  our- 
States  now  have  in  their  statute  books  some  sort  of  equal  accommodations  law. 
Wisconsin  has  had  one  for  many  years.  In  fact,  the  Legislature  of  Wisconsin  has 
frequently  amended  It,  always  for  the  purpose  of  expanding  its  coverage. 

Our  experience  suggests  that  this  is  the  sort  of  law  which  Is  very  difficult  to 
enforce.  The  problem  of  proof  is  great,  Juries  are  reluctant  to  find  for  plain- 
tiffs, public  prosecutors  are  slow  to  initiate  proceedings,  and  aggrieved  parties 
are,  for  a variety  of  reasons,  unable  or  unwilling  to  eommeneo  legal  actions. 
These  reasons  include  lack  of  resources  to  finance  costly  legal  actions,  fear  of 
economic  reprisal,  and  a desire  to  avoid  stirring  up  a public  fuss  or  attracting 
attention.  Nevertheless,  it  can  by  no’ means  be  asserted  that  Wisconsin’s  equal 
rights  law  has  had  no  effect  at  all.  The  mere  fact  that  it  Is  ih  the  statute  book 
exerts  a profound  educational  effect,  and  as  a result  of  action  along  all  fronts,, 
ranging  from  educational  efforts  and  persuasion  to  civil  actions  and  occasional 
criminal  prosecutions,  It  Is  unquestionable  that  the  State  of  Wisconsin  has  made 
very  substantial  progress  in  the  fight  against  discrimination. 

I wish  it  were  possible  for  me  to  say  that  we  have  solved  this  problem  alto- 
gether, but  this  would  not  accord  with  the  facts.  Discrimination  is  still 
especially  acute.  In  my  State,  in  the  areas  of  housing  and  employment  Never- 
theless, we  have  made  some  progress  under  our  civil  rights  law  in  the  direction 
of  our  ultimate  goal  of  equal  rights  for  all.  We  do  not  propose  to  let  up  in  our 
determination  to  achieve  our  democratic  purposes. 

In  addition,  our  experience  with  the  concept  of  the  equal  accommodations  law 
has  been  most  reassuring  to  those  who  are  concerned  that  such  laws  may  impose 
harmful  shackles  upon  business.  As  a matter  of  fact,  this  statute  gives  greater 
freedom  to  those  businessmen  who  are  willing  and  ready  to  extend  equal  serv- 
ice to  all  people  regardless  of  race  or  color,  but  who  hesitate  because  of  the 
fear  of  losing  patronage  to  competitors.  By  prescribing  a uniform  rule  for  all 
business  establishments,  the  statute  does  not  contract  but  rather  enlarges  the 
businessman’s  freedom  of  choice.  Furthermore,  people  who  are  treated  with 
fair  and  equal  courtesy  are  much  better  customers  than  those  who  harbor 
resentments  against  treatment  offensive  to  human  dignity.  Finally,  the  busi- 
ness community  can  only  benefit  from  the  enhanced  econowc  activity  which 
must  result  from  abolishing  the  depressed  condition  of  such  a large  segment  of 
our  population  as  Is  represented  by  our  Negro  citizens. 

I think  S.  1732  is  soundly  conceived  and  well  drafted.  It  would  seem  to  be 
within  the  scope  of  the  Federal  commerce  power  as  now  construed  by  our  courts. 
Above  all,  It  ts  wholly  consistent  with  the  moral  imperatives  of  democracy  and 
constitutional  government  I express  the  hope  that  this  laudable  bill  will  be 
adopted  by  the  Congress.  We  always  profess  to  believe  that  all  men  are  created 
equal  and  have  equal,  Inalienable  rights.  It  is  high  time  that  we  practiced  what 
we  preached. 

Sincerely  yours, 


John  W.  Reynolds,  Governor. 


State  of  New  York, 

Executive  Chamber, 
Albany,  July  19, 1963 . 

lion.  Warren  G.  Maonuson, 

Chairman,  Senate  Committee  on  Commerce , 

U.  S.  Senate,  Washington,  D.C . 

Dear  Senator  Maonuson:  I am  pleased  to  respond  to  your  request  for  my 
comments  regarding  Federal  legislation  designed  to  eliminate  discrimination 
In  places  of  public  accommodation.  You  have  also  invited  my  comments’ on 
the  experience  of  New  York  State  under  its  statute  barring  discrimination  in 
places  of  public  accommodation,  resort,  or  amusement. 

At  the  outset,  let  me  express  my  strong  conviction  that  the  enactment  of 
Federal  legislation  to  help  assure  that  each  of  our  citizens  will  have  equal 
access  to  and  treatment  in  all  public  places  is  urgently  needed.  The  moral 
basis  for  legislation  having  this  objective  grows  out  of  the  basic  fact  that  our 
Nation,  under  God,  was  founded  on  and  draws  its  sustenance  from  the  con- 
cept of  the  worth  of  the  individual  and  the  brotherhood  of  man. 
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I am  convinced  that  human  rights  and  individual  dignity  require  constant 
and  continuing  protection  through  law  at  every  level  of  our  society,  if  these 
fundamental  rights  are  to  be,  and  remain,  a reality  for  all  our  people. 

As  far  back  as  1881,  New  York  enacted  a law  making  it  a misdemeanor  to 
deny  any  person  “the  full  and  equal  enjoyment  of  the  accommodations,  advan- 
tages, facilities,  and  privileges  of  all  hotels,  inns,  taverns,  restaurants,  public 
conveyances  on  land  or  water,  theaters  and  other  places  of  public  resort  or 
amusement,  because  of  race,  creed,  or  color." 

Thus,  the  principle  of  equal  opportunity  of  access  to  public  accommodations 
is  well  established  in  New  York. 

This  principle  was  further  promoted  in  our  law  against  discrimination,  which, 
as  I shall  explain,  provides  remedies  far  more  practical  thau  the  criminal  pro- 
ceedings which  the  18S1  law  required.  New  York’s  comprehensive  law  against 
discrimination,  first  passed  in  1945,  originally  covered  only  employment  and 
labor  union  membership.  An  amendment  to  the  law*  in  1952  extended  coverage 
to  places  of  “public  accommodation,  resort,  or  amusement."  Subsequent  amend- 
ments, enacted  in  1955,  1956,  1961,  and  1963,  extended  the  coverage  of  the  law  to 
95  percent  of  the  housing  in  New  York  State,  and  also  to  the  sale  and  rental 
of  commercial  and  business  space.  An  amendment  enacted  in  1962  broadened 
the  employment  aspects  to  encompass  apprenticeship  training. 

The  “public  accommodations"  provisions  of  the  law  against  discrimination 
have  been  amended  twice  during  my  administration:  In  1960  and  1962,  to  ex- 
pand the  rights  of  all  people  to  the  enjoyment  of  all  public  facilities. 

I am  sure  that  your  committee  is  fully  aware  of  the  highly  successful  experience 
of  New  York  State  in  the  application  and  administration  of  this  law.  The 
law  is  administered  by  the  State  commission  for  human  rights  (previously 
known  as  the  State  commission  against  discrimination),  a seven-member  com- 
mission appointed  by  the  Governor  by  and  with  the  advice  and  consent  of  the 
senate.  The  members  are  appointed  for  staggered  5-year  terms. 

As  was  the  case  with  regard  to  discrimination  In  employment  and  as  has  been 
the  case  in  other  areas  of  Its  jurisdiction,  the  commission  Initiated  a statewide 
educational  program  immediately  after  the  public  accommodations  amendment 
was  passed.  The  commission  held  a series  of  public  meetings  with  leaders 
representing  business,  industry,  the  clergy,  labor,  and  community  organizations 
in  all  major  cities  and  communities  throughout  the  State. 

These  educational  programs  provided  the  commission  with  (1)  the  oppor- 
tunity to  explain  the  law,  its  procedures  and  goals,  In  an  effort  to  obtain  volun- 
tary compliance  with  the  spirit  and  the  letter  of  the  law;  and  (2)  to  allay  the 
fears  of  those  who  felt  that  dire  consequences  would  result  from  such  legislation. 

The  commission’s  nqxt  step  was  to  reorganize  Its  investigation  staff  and  gear 
it  tahandle  complaints  that  might  be  filed. 

The  commission’s  complaint  process  is  as  follows:  when  a verified  complaint 
Is  filed  with  the  commission  for  human  rights,  the  chairman  designates  one  of 
the  commissioners  to  make  an  Investigation  of  the  charges.  If  the  investigating 
commissioner  finds  that  discrimination  probably  occurred,  he  “shall  immedi- 
ately endeavor  to  eliminate  the  unlawful  discriminatory  practice  complained 
of,  by  conference,  conciliation  and  persuasion."  If  the  conciliation  procedure 
fails,  a public  hearing  Is  held.  If  the  comniisison  finds  that  an  unlawful  dis- 
criminatory practice  has  been  committed,  a cease  and  desist  order  Is  issued. 
Failure  to  comply  with  such  an  order  subjects  the  offender  to  the  possibility 
of  a fine  of  not  more  than  £500  or  imprisonment  for  not  more  than  1 year,  or 
both,  subject  to  review  by  the  courts.  Any  person,  employer,  labor  organiza- 
tion, or  employment  agency,  who  or  which  shall  willfully  resist,  prevent,  impede, 
or  interfere  with  the  commission  oi  any  of  its  members  or  representatives  in 
the  performance  of  duty  under  the  law  against  discrimination  or  shall  willfully 
violate  an  order  of  the  commission,  shall  be  guilty  of  a misdemeanor  and  subject 
to  punishment  therefor.  (Executive  Law,  secs.  297, 298,  299.) 

The  crucial  fact  for  your  committee  to  consider,  in  my  view,  is  that  the 
conference,  jK^rsuasion,  and  conciliation  technique  has  proved  effective  in 
approximately  93  percent  of  all  cases  involving  public  accommodation.  These 
successful  cases  are  brought  to  a conclusion  with  respondents  agreeing  to  such 
terras  as  these: 

1.  An  apology  to  the  complainant. 

2.  An  invitation  to  the  complainant  to  use  the  facilities  in  the  future. 

3.  The  issuance  of  a policy  settlement  by  the  respondent  that  facilities 
involved  are  accessible  to  nil  people  regardless  of  race,  creed,  color,  or 
national  origin. 
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Only  in  the  rarest  of  cases  has  it  been  necessary  to  hold  public  hearings  or 
impose  sanctions  in  public  accommodation  cases. 

In  addition  to  the  accomplishment  of  Its  major  objective,  the  public  accom- 
modations provisions  of  the  law  have  had  two  important  byproducts. 

First,  the  removal  of  discrimination  in  places  of  public  accommodation  has 
been  greatly  instrumental  in  creating  the  climate  for  greater  mutual  under- 
standing among  persons  of  differing  races,  creeds,  and  colors.  This  under- 
standing has,  in  turn,  made  it  easier  to  achieve  advances  in  eliminating  dis- 
crimination in  other  fields,  such  as  housing. 

Second,  the  law  has  led  to  greater  use  of  public  accommodation  facilities 
throughout  the  State  by  Negroes  and  other  minority  groups,  thereby  Increas- 
ing the  income  and  profits  of  individual  businesses  In  particular,  and  improving 
the  economic  health  of  the  State  in  general.  Commerce  has  learly  been  pro- 
moted by  the  regulation  achieved  by  the  law. 

I believe  Federal  legislation,  based  on  the  principles  of  the  New  York  law, 
would  be  highly  constructive. 

Twenty-two  States  have  followed  the  lead  of  New  York  in  the  enactment  of 
some  form  of  antidiscrimination  legislation,  and  innumerable  counties  and  cities 
also  have  passed  similar  laws.  I hope  that  all  States  will  take  action  against 
discrimintion,  because  it  is  a responsiblity  of  the  States  to  insure  equal  oppor- 
tunity for  ail  the  people.  However,  It  Is  obvious  that  Federal  action  is  necessary 
under  the  circumstances  where  many  States  have  not  acted. 

It  is  my  considered  judgment  that  action  must  be  taken  at  this  session  of 
the  Congress. 

I appreciate  this  opportunity  to  present  my  views  to  you  and  the  members  of 
/Our  committee. 

Very  truly  yours, 


Nelson  A.  Rockefeller. 


State  of  Washington, 

Executive  Department, 

Olytnpia,  July  17, 196$. 

Hon.  Warren  G.  Magnuson, 

U.S.  Senate, 

Washington , D.C. 

Df*ar  Senator  Magnu6on  : Thank  you  for  your  communication  regarding  the 
hearings  on  S.  1732.  I am  pleased  to  state  my  position  on  the  subject  of  civil 
rights  legislation. 

I favor,  without  reservation,  Federal  legislation  insuring  that  Negro  and  other 
nonwhite  Americans  shall  enjoy  all  the  rights,  privileges,  and  immunities  of 
citizenship,  wherever  they  may  live  In  the  United  States.  Excepting  for  im- 
proper behavior  or  dress,  white  citizens  have  access  throughout  the  Nation  to 
places  of  public  accommodation  as  desicrlbed  in  title  1 of  S.  1732.  This  right 
should,  and  must,  be  extended  to  all  citizens. 

Paragraph  (2)  of  Revised  Cod'*  of  Washington  49.60.030  directs  that  the  right 
to  be  free  from  discrimination  because  of  race,  creed,  color,  or  national  origin 
Is  recognized  as,  and  declared  to  be,  a civil  right,  including : 

“The  right  to  the  full  enjoyment  Of  any  of  the  accommodations,  advantages, 
facilities,  or  privileges  of  any  place  of  public  resort,  accommodation,  assemblage, 
or  amusement.” 

ROW  49.60.040  further  defines  the  civil  rights  of  all  citizens  of  the  State  of 
Washington : 

"Full  enjoyment  of”  includes  the  right  to  purchase  any  service,  commodity,  or 
article  of  personal  property  offered  or  sold  on,  or  by,  any  establishment  to  the 
public,  and  the  admission  of  any  person  to  accommodations,  advantages,  facilities, 
or  privileges  of  any  place  of  public  resort,  accommodation,  assemblage,  or 
amusement,  without  acts  directly  or  indirectly  causing  persons  of  any  particular 
race,  creed,  or  color,  to  be  treated  as  not  welcome,  accepted,  desired,  or  solicited; 
any  place  of  public  resort,  accommodation,  assemblage,  or  amusement  includes, 
but  Is  not  limited  to,  any  place,  licensed  or  unlicensed,  kept  for  gain,  hire,  or 
reward,  or  where  charges  are  made  for  admission,  service,  occupancy,  or  use  of 
any  property  or  facilities,  whether  conducted  for  the  entertainment,  housing,  or 
lodging  of  transient  guests,  or  for  the  benefit,  use,  or  accommodation  of  those 
seeking  health,  recreation,  or  rest,  or  for  the  sale  of  goods,  merchandise,  services, 
or  personal  property,  or  for  the  rendering  of  personal  services  or  for  public  con- 
veyance or  transportation  on  land,  water,  or  In  the  air,  including  tho  stations  and 
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terminals  thereof  and  the  garaging  of  vehicles,  or  where  food  or  beverages  of 
any  kind  are  sold  for  consumption  on  the  premises,  or  where  public  amusement, 
entertainment,  sports,  or  recreation  of  any  kind  is  offered  with  or  without  charge, 
or  where  medical  service  or  care  is  made  available,  or  where  the  public  gathers, 
congregates,  or  assembles  for  amusement,  recreation,  or  public  purposes,  or 
public  halls,  public  elevators,  and  public  washrooms  of  buildings  and  structures 
occupied  by  two  or  more  tenants,  or  by  the  owner  and  one  or  more  tenants,  or 
any  public  library  or  educational  institution,  or  schools  of  special  instruction,  or 
nursery  schools,  or  day  care  centers  or  children’s  camps;  Provided,  That  nothing 
herein  contained  shall  be  construed  to  include  or  apply  to  any  institute,  bona 
fide  club,  or  place  of  accommodation,  which  is  by  its  nature  distinctly  private, 
including  fraternal  organizations,  though  where  public  use  is  permitted  that 
use  shall  be  covered  by  this  chapter;  nor  shall  anything  herein  contained  apply 
to  any  educational  facility  operated  or  maintained  by  a bona  fide  religious  or 
sectarian  institution ; • ♦ 

In  1957,  such  denial  of  access  to  places  of  public  accommodation  was  founded 
by  the  Washington  State  Legislature  to  threaten  “not  only  the  rights  and  proper 
privileges  of  the  inhabitants  of  this  State,  but  menaces  the  institutions  and 
foundation  of  a free  democratic  State.” 

As  Govrenor,  I strongly  supported  the  foregoing  legislation,  and  I have  lent 
the  full  support  of  my  office  to  Its  enforcement.  Certainly,  the  actions  of  this 
State  should  be  emulated  by  the  Federal  Government.  I believe  that  civil  rights 
can  and  should  he  guaranteed  by  Federal  legislation,  thereby  extending  such 
rights  to  the  citizens  of  all  the  States.  The  failure  of  some  States  to  extend 
by  law  such  rights  to  nonwhite  citizens,  or  to  deliberately  provide  by  law  for 
racial  discrimination,  makes  action,  now,  by  the  Federal  Government  absolutely 
Imperative. 

The  State  of  Washington  adopted  a public  accommodation  law’  In  1909.  This 
was  amended  in  1953  to  enlarge  the  definition  of  “place  of  public  accommoda- 
tion.” The  latter  was  included  in  the  omnibus  civil  rights  law  enacted  in  1957. 
I can  assure  you  that,  since  1057,  complaints  have  been  very  few.  The  statute 
is  enforced  because  our  citizens  appreciate  that  equality  of  treatment  is  in  accord- 
ance with  our  principles,  and  Is  good  business. 

The  Washington  State  Board  Against  Discrimination  handled  23  complaints 
relating  to  public  accommodations  in  I960,  32  in  1961,  and  32  in  1962. 

During  the  past  2 years,  it  has  not  been  necessary  to  hold  any  public  hearings- 
on  complaints.  Each  has  been  adjusted  satisfactorily  in  conformance  with  the 
spirit  of  the. law.  Several  years  ago,  the  board  held  two  public  hearings,  involv- 
ing places  of  public  accommodation.  The  proprietors  immediately,  and 'from, 
that  time  on,  have  complied  with  the  law.  The  board,  In  public  accommodation 
eases,' Interestingly,  has  found  “no  probable  cause”  in  about  half  of  the  com- 
plaints. 

Because  of  our  public  accommodations  law  and  its  widespread  acceptance,  I 
can  report,  with  great  pride,  to  your  committee  that  there  was  not  a single 
recorded  instance  during  the  entire  World’s  Fair  of  acts  of  discrimination 
against  persons  in  places  of  public  accommodation,  including  transient  housing. 
This  achievement  should  stand  as  an  example  to  every  other  State  in  the  Nation- 
that  unfair  discrimination  can  be  relegated  to  the  past,  and  that  the  enjoyment 
of  full  public  rights  and  privileges  by  all  citizens  is  not  only  consonant  with 
our  best  traditions,  but  can  work  In  practice  to  the  mutual  benefit  of  all  ?on* 
cerned. 

Be  assured  of  my  continued  support  of  all  efforts  that  will  underwrite  the 
extension  to  all  citizens,  irrespective  of  race,  color,  religion,  or  national  origin, 
of  those  historic  liberties  guaranteed  Americans  by  the  Constitution. 

Cordially, 


Albert  D.  Roseluni,  Governor. 


State  of  Michioan, 

Office  of  the  Governor, 

Lansing,  July  16,  1963. 

Hon.  Warren  G.  Maonuson, 
l\8.  Senate, 

Washington,  D.C . 

Dear  Senator  Maonuson;  I am  pleased  to  respond  to  your  recent  inquiry 
regarding  Michigan's  experience  under  Its  public  accommodations  law. 

Michigan  has  had  a comprehensive  public  accommodations  law  since 
which  firmly  and  unequivocally  spells  out  the  right  of  all  citizens  to  “full  and 
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equal  accommodations,  advantages,  facilities,  and  privileges  of  Inns,  hotels, 
motels,  government  housing,  restaurants,  eating  houses,  barbershops,  billiard 
parlors,  stores,  public  conveyances  on  land  and  water,  theaters,  motion  picture 
houses,  public  educational  institutions,  In  elevators,  on  escalators,  in  all  methods 
of  air  transportation  and  all  other  places  of  public  accommodation,  amusement, 
and  recreation,  subject  only  to  the  conditions  and  limitations  established  by 
law  and  applicable  alike  to  all  citizens  and  to  all  citizens  alike,  with  uniform 
prices.”  The  law  also  provides  that  any  person  who  shall  directly  or  indirectly 
deny  such  accommodations  to  any  person  on  account  of  race,  creed,  or  color 
“shall  be  fined  not  less  than  $100  or  imprisoned  for  not  less  than  15  days  or 
both  • • Violators  of  any  of  the  provisions  of  the  law  are  liable  to  the 
injured  party  in  treble  damages  in  a civil  action.  It  provides,  also,  “in  the 
event  that  any  person  violating  this  section  Is  operating  by  virtue  of  a license 
Issued  by  the  State,  or  any  municipal  authority,  the  court,  in  addition  to  the 
penalty  prescribed  above,  may  suspend  or  revoke  such  license.” 

In  an  effort  to  assess  the  effectiveness  of  the  law,  Michigan's  attorney 
general  has  been  conducting  hearings  in  recent  weeks  throughout  the  State. 
The  attorney  general  has  made  a preliminary  oral  report  on  his  findings  to 
my  office. 

A summary  of  his  observations  are  ns  follows: 

1.  The  law  is  sufficiently  comprehensive  to  provide  legal  recourse  for  any 
person  subjected  to  discrimination  in  public  accommodations. 

2.  In  the  State’s  major  metropolitan  areas,  public  accommodations  are  gen- 
erally available  to  alt  citizens  without  discrimination.  There  are  few  com- 
plaints under  the  law,  and  complaiuts  received  are  processed  promptly  by 
local  law  enforcement  officials.  Violators  correct  their  practices  after  a 
warning. 

3.  In  some  rural  sections  of  the  State,  the  practice  of  discrimination  In  over- 
night accommodations  is  reported  to  be  fairly  widespread.  Again,  complaints 
are  few,  partly  because  Negroes  do  not  care  to  take  the  time,  trouble,  and 
expense  of  a legal  action,  but  mainly  because  Negroes  do  not  In  large  numbers 
frequent  areas  of  the  State  where  discrimination  may  occur.  There  is  evidence 
that  complaints  under  the  public  accommodations  law  are  not  bandied  os 
expeditiously  as  possible  by  some  local  prosecutors  in  rural  areas. 

4.  The  attorney  general’s  hearings  throughout  the  State  indicated  that  the 
provisions  of  the  law  on  public  accommodations  were  not  generally  well  known 
either  by  the  owners  and  managers  Involved,  or  by  the  minority  groups  the 
law  is  designed  to  protect. 

It  Is  dear  from  the  foregoing  observations  that  Michigan’s  public  accom- 
modations law  has  made  a definite  contribution  to  the  establishment  of  equal 
opportunity  In  this  area.  At  the  same  time  it  is  clear  that  the  mere  existence 
of  the  law  is  not  sufficient  to  close  the  gap  between  the  principle  and  practice  of 
nondiscrimination.  It  is  essential  that  the  availability  of  civil  suits  be  coupled 
with  the  penal  provisions  of  the  statute  and  made  effective  through  adequate 
enforcement  by  local  prosecutors  wherever  dscrlmination  occurs.  In  Michigan, 
the  attorney  general  has  broad  authority  to  require  such  enforcement  by  a local 
prosecutor  in  the  event  that  complaints  are  not  being  fully  investigated  and 
acted  upon. 

I have  taken  steps  to  inform  local  officials,  public  accommodation  owners  and 
minority  groups  regarding  their  responsibilities  and  privileges  under  the  law 
and  have  requested  the  attorney  general  to  make  certain  that  local  enforcement 
of  the  law  is  thorough  and  in  accord  with  its  spirit,  Michigan  Is  already  in 
the  forefront  of  those  States  which  have  adequate  legislation  to  deal  with  the 
subject  of  nondiscrimination  in  public  accommodations  and  the  steps  which  we 
are  taking,  backed  up  by  firm  enforcement,  when  necessary,  will  clearly  establish 
Michigan  as  a State  where  any  citizen,  regardless  of  race,  may  freely  enjoy 
equal  use  of  public  accommodations  throughout  the  State. 

Sincerely, 


George  Rohney. 
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State  of  Georgia, 

Office  of  the  Governor, 

Atlanta,  July  1 , 196$. 

Hon.  Warren  G.  Magnuson, 

U.S.  Senate , 

Washington,  D.O. 


My  Dear  Senator  Magnuson  : I have  your  letter  of  June  2$  in  which  you  re- 
quested my  comments  on  the  public  accommodations  civil  rights  bill  introduced 
by  46  Senators  at  the  request  of  the  administration. 

In  this  connection,  I am  pleased  to  enclose  to  you  herewith  a copy  of  a press 
release  issued  by  my  office  on  June  12,  1963,  which  reflects  my  opposition  to  the 
passage  of  this  bill. 

With  best  wishes,  I am. 

Sincerely, 


Carl  E.  Sanders. 


[Press  release  for  Wednesday,  June  12,  1963] 

Our  country  has  leen  described  by  the  President  as  being  in  a moral  crisis. 
With  this  statement  I agree.  I do  not  believe,  however,  that  you  cau  legislate 
morality  any  more  than  you  can  legislate  the  weather. 

Therefore,  I see  no  necessity  for  any  new  laws  such  as  those  proposed  by 
the  President  to  the  Congress. 

Personally,  I would  prefer  to  see  efforts  continue  to  build  an  attitude  of 
mutual  respect  amoDg  our  citizens  as  to  their  rights  as  well  as  their 
responsibilities. 

For  every  right  demanded,  there  must  be  a corresponding  responsibility 
assumed.  No  individual  or  group  should  be  allowed  to  presume  and  assume 
that  it  Is  possible  to  attain  rights  on  a one-way  street. 

While  considering  these  grave  moral  issues,  we  must  thoughtfully  remember 
that  one  of  the  most  cherished  rights  enjoyed  by  all  of  our  citizens  under  the 
Constitution  is  the  full  and  free  enjoyment  of  a arson’s  property.  The  right 
to  dominion  and  control  of  ones  property  is  Just  as  dear  as  any  other  human 
right  and  must  not  be  trampled  in  the  quest  for  other  privileges  of  citizenship. 

Everyone  should  have  equal  opportunities.  Our  laws  must  be  applied  equally 
to  all  citizens.  No  one,  however,  Is  entitled  to  special  rights  or  privileges  or  to 
transgress  the  rights  of  others. 

When  we  seek  morality  for  our  Nation  and  its  people,  we  should  turn  to  God 
and  not  to  the  U.S.  Congress  for  a solution  to  our  problems.  Certainly,  we  cau 
solve  our  moral  problems  more  quickly  and  satisfactorily  in  our  churches  than 
we  can  by  demonstrations  on  the  streets  of  our  cities  or  creating  dissension 
and  division  in  our  Government. 

Carl  E.  Sanders. 


Commonwealth  of  Pennsylvania. 

Governor's  Office, 
Harrisburg,  July  12. 196$. 

Hon.  Warren  G.  Magnuson, 

U.S.  Senate , 

Washington,  D.C. 

Dear  Senator:  In  response  to  your  recent  letter,  I am  pleased  to  have  asked 
the  Pennsylvania  Human  Relations  Commission  to  make  available  to  you  aud 
your  committee  Information  concerning  experience  in  this  State  with  anti- 
discrimination  laws. 

You  will  hear  from  the  commission,  and  in  addition  I hope  you  will  not 
hesitate  to  contact  them  for  any  information  you  might  wish. 

Sincerely  yours, 


William  W.  Scranton. 
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Commonwealth  of  Pennsylvania, 

Department  of  Labor  and  Industry, 

Human  Relations  Commission, 

Harrisburg,  July  15, 1963. 

lion.  Warren  G.  Maonuson, 

U.S . Senate, 

Washington,  D.C. 

Dear  Senator  Magnuson:  Id  response  to  a request  from  the  office  of  Gov- 
ernor Scranton,  we  are  sending  you  under  separate  cover  a set  of  material  on  the 
laws  administered  by  the  Pennsylvania  Human  Relations  Commission. 

Please  let  us  hear  from  you  If  we  can  be  of  further  assistance. 

Sincerely, 


Klliott  M.  Shirk,  Executive  Director . 


State  of  Idaho, 

Office  of  the  Governor, 

Boise,  July  12, 1963. 

lion.  Warren  G.  Maonuson, 

Chairman,  Committee  on  Commerce , 

U.S.  Senate , Washington,  D.C . 

Dear  Senator:  Thank  you  for  your  letter  of  June  28,  1963,  relative  to  the 
hearings  on  S 1732. 

The  policy  of  the  State  of  Idaho  with  respect  to  these  matters  Is  contained 
in  chapter  309,  Idaho  session  laws  of  19G1,  which  reads  as  follows: 

“Section  1.  The  right  to  be  free  from  discrimination  because  of  race,  creed, 
color,  or  national  origin  is  recognized  as  and  declared  to  be  a civil  right.  This 
right  shall  include,  but  not  be  limited  to : 

“(1)  The  right  to  obtain  and  hold  employment  without  discrimination. 

“(2)  The  right  to  the  full  enjoyment  of  any  of  the  accommodations,  facilities 
or  privileges  of  any  place  of  public  resort,  accommodation,  assemblage  or 
amusement. 

“Sec.  2.  Terms  used  in  this  chapter  shall  have  the  following  definition: 

“<a)  'Every  person*  shall  be  construed  to  include  any  owner,  lessee,  proprietor, 
manager,  agent  or  employee  whether  one  or  more  natural  persons,  partnerships, 
associations,  organizations,  corporations,  cooperatives,  legal  representatives, 
trustees,  receivers,  of  this  State  and  its  political  subdivisions,  boards  and  com- 
missions, engaged  in  or  exercising  control  over  the  operation  of  any  place  of 
public  resort,  accommodation,  assemblage,  or  amusement 
“(b)  ‘Deny’  Is  hereby  defined  to  include  any  act  which  directly  or  Indirectly, 
or  by  subterfuge,  by  a person  or  his  agent  or  employee,  results  or  is  intended 
or  calculated  to  result  In  whole  or  In  part  in  any  discrimination,  distinction, 
restriction,  or  unequal  treatment  or  the  requiring  of  any  person  to  pay  a larger 
sum  than  the  uniform  rates  charged  other  persons,  or  the  refusing  or  withhold- 
ing from  any  person  the  admission,  patronage,  custom,  presence,  frequenting, 
dwelling,  staying,  or  lodgiug  in  any  place  of  public  resort,  accommodation,  as- 
semblage, or  amusement  except  for  conditions  and  limitations  established  by  law 
and  applicable  alike  to  all  Iversons,  regardless  of  race,  creed  or  color. 

“(c)  'Full  enjoyment  of’  shall  he  construed  to  Include  the  right  to  purchase 
auy  service,  commodity  or  article  of  i>ersonal  property  offered  or  sold  on,  or  by, 
any  establishment  to  the  public,  and  the  admission  of  any  person  to  accommoda- 
tions, advantages,  facilities  or  privileges  of  any  place  of  public  resort,  accom- 
modation, assemblage  or  amusement,  without  acts  directly  or  indirectly  causing 
Iversons  of  any  jmrtlcular  race,  creed  or  color,  to  bo  treated  as  not  welcome,  ac- 
cepted, desired  or  solicited. 

“(d)  'National  origin*  Includes  'ancestry.* 

“(e)  'Any  place  of  public  resort,  accommodation,  assemblage  or  amusement* 
Is  hereby  defined  to  include,  but  not  to  be  limited  to  any  public  place,  licensed 
or  unlicensed,  kept  for  gain,  hire  or  reward,  or  where  charges  are  made  for 
admission,  service,  occupancy  or  use  of  any  property  or  facilities,  whether  con- 
ducted for  the  entertainment,  housing  or  lodging  of  transient  guests,  or  for  the 
benefit,  use  or  accommodation  of  those  seeking  health,  recreation  or  rest,  or  for 
the  sale  of  goods  and  merchandise,  or  for  the  rendering  of  i>ersonal  services,  or 
for  public  conveyance  or  transportation  on  land,  water  or  In  the  air,  including 
the  stations  and  terminals  thereof  and  the  garaging  of  vehicles,  or  where  food 
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•or  beverages  of  any  kind  are  sold  for  consumption  on  the  premises,  or  where 
public  amusement,  entertainment,  sports  or  recreation  of  any  kind  Is  offered 
with  or  without  charge,  or  where  medical  service  or  care  is  made  available  or 
where  the  public  gathers,  congregates,  or  assembles  for  amusement,  recreation 
•or  public  purposes,  or  public  halls,  public  elevators  and  public  washrooms  of 
buildings  and  structures  occupied  by  two  or  more  tenants,  or  by  the  owner  and 
• one  or  more  tenants,  or  any  public  library  or  any  educational  Institution  wholly 
or  partially  supported  by  public  funds,  or  schools  of  special  instruction,  or 
nursery  schools,  or  day  care  centers  or  children’s  camps;  nothing  herein  con- 
tained shall  be  construed  to  include,  or  apply  to,  any  institute,  bona  fide  club, 
or  place  of  accommodation,  which  is  by  its  nature  distinctly  private  provided 
that  where  public  use  is  permitted  that  use  shall  be  covered  by  this  section ; nor 
shall  anything  herein  contained  apply  to  any  educational  facility  operated  or 
maintained  by  a bona  fide  religious  or  sectarian  Institution;  and  the  right  of 
a natural  parent  In  loco  parentis  to  direct  the  education  and  upbringing  of  a 
cbild  under  his  control  is  hereby  affirmed. 

4 'Sec.  3.  Every  person  who  denies  to  any  other  person  because  of  race,  creed, 
color,  or  national  origin  the  right  to  work:  (a)  by  refusing  to  hire,  (6)  by  dis- 
charging, (c)  by  barring  from  employment,  or  (d)  by  discriminating  against 
such  person  in  compensation  or  In  other  terms  or  conditions  of  employment; 
and  every  person  who  denies  to  any  other  person  because  of  race,  creed,  color  or 
national  origin,  the  full  enjoyment  of  any  of  the  accommodations,  advantages, 
facilities  or  privileges  of  any  place  of  public  resort,  accommodation,  assemblage, 
or  amusement,  shall  be  guilty  of  a misdemeanor.” 

This  bill  was  enacted  In  the  1961  session  of  the  legislature  and  was  approved 
by  me  on  March  14,  1961.  It  became  effective  60  days  later.  Our  experience 
with  this  legislation  has  been  salutary  and  It  has  in  many  respects  assisted  in 
keeping  problems  in  this  area  at  a minimum. 

With  kind  personal  regards  and  best  wishes,  I am, 

Sincerely  yours, 

Robert  E,  Smtlie,  Governor. 


State  of  Indiana, 

Office  of  the  Governor, 
Indianapolis , July  9t  196$. 

^Hon.  Warren  G.  Maonuson, 

Senate  Office  Building , 

Washington,  D.O, 

Dear  Senator  Maonuson  : The  public  accommodations  civil  rights  bill  S. 
1732,  seems  to  be  a practical  and  reasonable  approach  to  this  national  prob- 
lem. Section  5(e)  which  provide  for  voluntary  procedures  in  behalf  of  com- 
pliance before  instituting  enforcement  procedures  is  very  Important.  We  find 
that  the  great  majority  of  these  complaints  can  be  settled  in  this  manner  once 
there  is  an  enforoible  law  on  the  books. 

Although  It  is  a very  humiliating  and  frustrating  experience  to  be  refused 
service  in  a public  place  merely  because  of  one’s  race,  most  victims  of  such 
discrimination  are  reluctant  to  take  legal  action  against  it  individually.  Evi- 
dently they  feel  that  since  such  discrimination  has  occurred  for  years  and 
since  the  penalties  often  are  small,  they  are  not  Justified  in  spending  time  or 
money  in  legal  proceedings.  For  legislation  to  be  effective  with  this  prob- 
lem it  would  seem  important  that  the  complainant  not  be  required  to  do  much 
more  than  to  report  the  facts  to  an  office  or  official  that  Is  both  accessible  and 
sympathetic.  During  the  many  years  this  State  had  only  a criminal  statute 
on  this  subject  and  no  administrative  machinery,  the  law  was  almost  totally 
ignored  by  all  parties.  As  soon  as  the  State  civil  rights  commission  was  set 
up  with  special  responsibilities  and  powers  in  this  area,  instances  of  illegal  dis- 
crimination began  to  be  reported  to  it  almost  daily.  In  practically  all  cases, 
longstanding  practices  were  ended  and  compliance  obtained  voluntarily  after 
one  or  two  informal  conferences  between  the  parties.  With  no  enforoible  law 
In  prospect,  however,  these  informal  conferences  are  relatively  ineffective.  The 
law  gives  the  businessman  a justification  w’hlch  is  acceptable  to  reluctant  custom- 
ers and  employees  for  changing  his  policies. 

Our  Slate  commission  has  recently  completed  a survey  of  2,000  places  of  pub- 
lic accommodation  in  the  State  along  with  interviews  of  several  hundred  own- 
ers who  have  changed  their  policies.  Ninety-three  percent  of  these  owners  re- 
ported that  they  had  experienced  no  negative  or  unpleasant  effects  from  adopting 
a nondlscrimlnatory  policy. 
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There  appears  to  be  a typographical  error  on  line  0 of  page  7. 

We  hope  this  session  of  Congress  will  enact  legislation  along  the  lines  of 
8.  1732. 

Sincerely  yours, 

Matthkw  E.  Welsh, 

Governor . 


Constitutional  Bases  for  the  Public  Accommodations  Bill — A Brief  on  the 

Constitutional  Issues  Prepared  at  the  Request  of  the  Committee  by  Prof. 

Paul  A.  Freund  of  Harvard  Law  School 

I.  THE  COMMERCE  POWER 

7.  Objectives  of  legislation  enacted  under  the  Cotnmcrce  Clause 

The  mobility  of  persons  and  goods  In  our  society  has  marked  many  problems, 
otherwise  local,  as  issues  of  national  concern.  Time  and  again  Congress  has 
responded  by  legislating  under  the  Commerce  Clause  of  the  Constitution,  to 
reach  what  It  regarded  as  an  abuse  or  an  evil  In  the  State  of  origin  or  production 
or  in  the  State  of  destination  or  consumption.  To  cope  primarily  with  abuses 
in  the  State  of  origin  Congress  has  enacted  such  statutes  as  the  Sherman  Act, 
the  child-labor  law,  the  Fair  Labor  Standards  Act,  and  the  Labor  Relations  Act. 
To  deal  with  abuses  or  injuries  in  the  State  of  destination  we  have  had  the  lot- 
tery ticket  law,  the  Mann  Act,  the  pure  food  and  drug  legislation,  the  Federal 
Trade  Commission  Act  and  its  supplements.  It  is  clear  that  the  power  under  the 
Commerce  Clause  Is  adapted  to  a wide  variety  of  ends;  goods  may  be  excluded 
from  interstate  commerce  though  they  are  harmless  In  themselves,  if  they  may 
be  used  for  harmful  or  immoral  purposes  by  the  recipient  (e.g.,  lottery  tickets), 
and  local  activities  may  be  regulated  even  though  they  do  not  affect  interstate 
commerce  in  a competitive  wTay,  If  they  Involve  a hazard  to  the  consumer  of  goods 
that  have  utilized  the  channels  of  interstate  commerce  (eg.,  the  retailing  of  foods 
and  drugs). 

More  particularly,  discrimination  of  one  kind  or  another  has  been  a common 
target  of  legislation  under  the  Commerce  Clause,  quite  apart  from  the  conspicu- 
ous case  of  carriers  and  facilities  connected  therewith.  Antiunion  discrimination 
In  the  hiring  or  discharge  of  employees  Is  the  major  object  against  which  the 
Labor  Relations  Act  is  directed.  Discrimination  in  pricing  among  purchasers  Is 
the  object  against  which  the  Roblnson-Patman  Act  is  leveled.  Similarly,  the 
protection  of  consumers  or  patrons  is  the  aim  of  much  legislation  under  the 
commerce  power : the  protection  of  the  ignoraut  or  gullible  against  deception,  In 
laws  requiring  labeling  of  foods  or  of  textiles  and  in  laws  dealing  with  the  mar- 
keting of  securities;  the  protection  of  the  physically  susceptible  against  organic 
harm,  in  the  pure  food  and  drug  laws ; the  protection  of  the  financially  Incapable 
against  their  own  propensities.  In  the  lottery  law. 

Thus  the  objective  of  the  public  accommodations  bill— protection  against  dis- 
crimination, and  protection  at  the  point  of  destination  of  persons  or  goods,  when 
they  are  consumers  or  patrons,  Is  by  no  means  an  unparalleled  one  in  the  exercise 
of  the  commerce  power.  It  remains  to  consider  more  closely  the  patterns  of 
legislation  under  the  clause  and  the  question  of  coverage*  as  they  bear  on  the 
pending  bill. 

£.  Patterns  of  legislation 

Two  major  legislative  techniques  have  been  employed  under  the  Commerce 
Clause.  One  is  to  regulate  practices  local  in  themselves  that  substantially 
affect  commerce  among  the  States.  Familiar  instances  are  the  antitrust  laws 
(as  applied  to  contracts,  boycotts,  or  strikes),  the  Federal  wage  and  hour 
legislation,  and  the  guarantee  of  collective  bargaining.  As  the  Court  said 
in  United  Stdtcs  v.  Darby , 312  U.S.  100,  119  (1941),  "But  long  before  the 
adoption  of  the  National  Labor  Relations  Act  this  Court  had  many  times 
held  that  the  power  of  Congress  to  regulate  interstate  commerce  extends  to 
the  regulation  through  legislative  action  of  activities  intrastate  which  have 
a substantial  effect  on  the  commerce  or  the  exercise  of  the  congressional 
power  over  It.”  The  second  pattern  or  technique  of  legislation  under  the 
clause  Is  to  prohibit  the  use  of  the  channels  of  interstato  commerce  where 
such  use  facilitates  or  makes  more  profitable  an  evil  or  abuse  such  as  child 
labor  in  the  State  of  origin  or  mislabeling  in  the  State  of  consumption.  The 
Fair  Labor  Standards  Act  utilizes  both  techniques. 
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The  bill  follows  the  first  of  these  patterns.  Its  findings  nre  well  within 
the  legislative  models  that  rest  on  the  effects  of  local  practices  on  com- 
merce among  the  States.  In  tiis  connection  it  Is  worth  noting  that  the 
constitutional  test  takes  account  not  merely  of  the  effects  of  the  individual 
practices  of  a particular  establishment  but  of  the  aggregate  or  cumulative 
effect  of  such  practices  on  a national  scale.  The  Supreme  Court  had  occa- 
sion just  this  year  to  restate  this  proposition,  in  a case  arising  under  the 
National  Labor  Relations  Act.  The  proceeding  involved  a New  York  retailer 
of  fuel  oils,  whose  operations  were  local,  and  who  had  purchased  within  the 
State  a "substantial  amount”  of  oil  products  from  a supplier  who  In  turn 
had  purchased  most  of  its  products  from  sellers  outside  the  State.  The 
labor  practices  of  the  retailer  were  held  to  fall  within  the  statute  and  the 
constitutional  range  of  Federal  lxnver.  The  Court  said,  quoting  the  earlier 
decision  in  Polish  National  Alliance  v.  N.L.R.tt .,  322  U.S.  at  04S:  ‘'Whether 
or  no  practices  may  he  deemed  by  Congress  to  affect  interstate  commerce 
is  not  to  be  determined  by  confining  judgment  to  the  quantitative  effect  of 
the  activities  immediately  before  the  Board.  Appropriate  for  judgment  is 
the  fact  that  the  immediate  situation  is  representative  of  many  others  through- 
out the  country,  the  total  incidence  of  which  if  left  unchecked  may  well  become 
far  reaching  in  its  harm  to  commerce.”  X.L.R.B.  v.  Reliance  Fuel  Oil  Carp., 
decided  January  7,  1903,  unanimously  and  per  curiam,  371  U.S.  224. 

3.  Statutory  coverage;  the  question  of  vagueness;  suggestions  for  drafting 

The  operative  definitions  in  the  bill  are  contained  in  section  3.  Subsections  (1) 
and  (2),  relating  to  places  of  lodging  for  transient  guests  and  places  of  enter- 
tainment, are  straightforward  and  should  not  produce  any  troublesome  doubts 
concerning  coverage.  The  more  complex  definition  relates  to  retail  establish- 
ments of  various  kinds,  described  in  subsection  (3).  Of  the  four  alternative 
criteria  provided  for  such  establishments,  the  second  (paragraph  (ill),  should 
afford  clear  guidance  for  a great  many ; i.e.,  those  which  sell  goods  a “substantial 
portion”  of  which  has  moved  in  interstate  commerce.  Where  this  criterion  Is 
satisfied,  no  further  test  of  coverage  need  be  considered. 

The  problem  of  vagueness  really  centers  on  paragraph  (Hi),  a kind  of  residual 
clause  for  retail  establishments : “the  activities  of  such  place  of  business  other- 
wise substantially  affect  Interstate  travel  or  the  interstate  movement  of  goods 
in  commerce.”  Certain  points  can  be  made  in  mitigation,  or  extenuation,  of  the 
element  of  indefiniteness  here.  Since  this  is  meant  to  be  coextensive  with  con- 
stitutional power,  the  decisions  under  such  statutes  as  the  Sherman  Act  and 
the  Labor  Relations  Act,  which  are  similarly  based,  will  he  useful  guides.  More- 
over,.the  sanctions  provided  in  the  bill  are  limited  to  injunctive  relief,  so  that 
there  would  be  a judicial  determination  and  warning  of  coverage  before  any 
penalties  attached  for  violation ; in  this  respect  the  problem  of  indefiniteness 
is  much  less  severe  than,  for  example,  in  the  Sherman  Act,  which  carries  criminal 
sanctions  as  well. 

Nevertheless,  after  making  these  allowances,  the  question  remains  whether 
paragraph  (111)  of  section  3(a)(3)  Is  really  necessary,  and  whether  a different 
kind  of  residual  clause  might  be  included  that  would  avoid  such  vagueness  as 
the  paragraph  entails.  The  substitution  of  a phrase  such  as  “in  interstate 
commerce”  would  aggravate  rather  than  mitigate  the  difficulty,  In  view  of  the 
wavering  and  uncertain  lines  that  have  been  drawn  in  the  application  of  that  con- 
cept under  the  Federal  Trade  Commission  Act  and  early  versions  of  the  Federal 
Employers  Liability  Act.  See,  e.g.,  F.T.C.  v.  Buntc  Bros.,  312  U.S.  349  (1941)  ; 
F.T.G.  v.  Cement  Institute , 333  U.S.  583  (1948) ; Shanks  v.  Dclmcarc,  h.  d W.  RR 
239  U.S.  550  (1916).  A more  useful  substitute  would  be  n clause  providing  that 
in  the  case  of  any  establishment  described  In  section  3(a)(3)  which  does  not 
meet  the  criteria  of  paragraphs  (I),  (it ) , or  (Iv),  and  which  has  engaged  or  is 
about  to  engage  in  prohibited  practices,  it  shall  he  enjoined,  wdiile  such  prac- 
tices occur,  from  selling  goods  that  have  moved  in  interstate  commerce  and  from 
acquiring  such  goods  through  the  channels,  directly  or  indirectly,  of  interstate 
commerce.  This  provision  might  be  added  to  section  5,  the  enforcement  section. 

The  constitutional  basis  for  such  a provision  is  found  in  what  was  described 
above  as  the  second  pattern  of  legislation  under  the  Commerce  Clause.  In  the 
Interest  of  consumers  Congress  has  recognized  the  Integral  nature  of  the  process 
of  distribution,  as  in  the  food  and  drug  legislation,  and  the  Court  has  sanctioned 
this  exercise  of  power.  In  an  early  case  under  the  Pood  and  Drugs  Act,  the 
Court  held  the  application  of  the  labeling  provisions  of  the  art  to  a retailer 
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even  after  the  articles  were  removed  from  tlieir  original  package  for  sale  to  local 
purchasers.  McDermott  v.  Wisconsin,  228  U.S.  115  (1913).  It  is  now  estab- 
lished that  the  act  may  be  applied  to  the  retailer  even  though  he  has  purchased 
the  articles  from  a local  wholesaler  or  distributor,  where  they  reached  the  whole- 
saler from  another  State,  and  even  though  they  were  properly  labeled  when  they 
reached  the  retailer.  U.S.  v.  Sullivan,  332  U.S.  689  (1948). 

Such  a provision  would  In  principle  be  a counterpart  of  the  child-labor  sec- 
tion of  the  Fair  Labor  Standards  Act  (29  U.S.C.  sec.  212),  which  prohibits  the 
interstate  shipment  of  goods  produced  in  any  establishment  where  within  30 
days  prior  to  removal  therefrom  ‘‘any  oppressive  child  labor  has  been  employed." 
All  products  of  such  an  establishment  are  kept  out  of  interstate  commerce,  not 
merely  those  products  on  which  child  labor  has  been  employed.  If  a producer 
wishes  to  preserve  the  supposed  advantages  of  child  labor,  he  must  confine  him- 
self to  n market  in  his  own  State.  Under  the  suggested  provision,  if  a retail 
establishment  not  otherwise  subject 'to  the  commerce  definitions  of  the  act  wishes 
to  preserve  the  supposed  advantages  of  a racially  selected  clientele,  it  must  con- 
fine itself  to  dispensing  products  of  its  own  State.  The  interstate  shipper  him- 
self could  be  brought  into  the  plan  by  requiring  him  to  obtain  a warranty  of  non- 
diseriminatory  merchandising  from  his  purchaser,  and  so  on  down  the  line,  but 
this  would  be  needlessly  cumbersome  and  Is  adverted  to  here  only  to  show7  that  a 
more  formal  linkage  to  the  shipper  Is  possible  without  varying  the  substance  of 
the  regulation. 

Adoption  of  such  a proposal  would  by  no  means  obliterate  the  limits  on  con- 
gressional power  under  the  Commerce  Clause.  Like  the  great  variety  of  regula- 
tions that  have  been  sustained,  this  one  rests  on  a functional  relationship  between 
the  facilities  of  interstate  commerce  and  the  abuse  or  evil  at  which  the  Federal 
measure  Is  directed.  It  would  thus  differ  fundamentally  from  hypothetical  ex- 
cesses of  Federal  authority  such,  for  example,  as  a Federal  code  of  marriage  or 
divorce  enforced  by  the  closing  of  the  channels  of  Interstate  commerce  to  viola- 
tors of  the  code. 

The  committee  may  wish  to  consider  two  or  three  other  suggestions  for  draft- 
ing, for  the  sake  of  greater  assurance  and  clarity.  It  has  been  assumed  that 
section  3(a)  (3)  (ill),  ns  drawn,  is  an  alternative  and  independent  catchall  provi- 
sion, not  limiting  or  qualifying  the  preceding  paragraphs  (1)  and  (li)  ; that  is, 
that  the  phrase  “otherwise  substantially  affect  Interstate  commerce”  does  not 
imply  that  in  the  case  of  an  establishment  meeting  the  tests  of  (i)  and  (li)  it 
must  also  be  shown  that  Its  individual  practices  "substantially  affect”  interstate 
commerce.  It  would  be  helpful  if  the  findings  In  section  2 made  this  plainer,  by 
stating  that  the  cumulative  and  aggregate  effect  of  the  described  practices  sub- 
stantially affects  commerce  among  the  several  States.  Cf.  N.L.R.B.  v.  Reliance 
Fuel  Oil  Corp ..  discussed  above. 

The  findings  might  also  include  a statement  that  concerted  refusals  to  patron- 
ize establishments  that  discriminate  have  led  to  sympathetic  consumer  boycotts 
in  other  States,  directed  at  establishments  under  the  same  ownership  or  control. 
The  Commerce  Clause  speaks  of  commerce  "among  the  several  States,”  which 
Chief  Justice  Marshall  took  to  mean  “that  commerce  which  concerns  more  States 
than  one,"  a concept  more  encompassing  in  some  respects  than  the  familiar  para- 
phrase "interstate  commerce.”  See  Gibbons  v.  Ogden  (9  Wheat  1,  194  (1824) ) ; 
Hughes  J.,  in  Minnesota  Rate  Cases  (230  U.S.  352,  398  (1913)).  Another  finding 
might  state  the  fact  that  the  channels  of  interstate  commerce  are  used  to  facili- 
tate and  make  more  profitable  the  businesses  practicing  discrimination.  That 
a discriminatory  outlet  enjoys  the  benefits  of  a nationwide  source  of  supplies  Is 
surely  relevant  to  the  issue  of  Federal  authority.  Such  a finding  would  be  par- 
ticularly relevant  if  the  additional  enforcement  measure  were  adopted,  but  it 
would  bo  helpful,  ns  it  Is  true,  in  any  event. 

J.  Rights  of  property  and  freedom  of  association 

Every  exertion  of  power  under  the  Commerce  Clause  has  involved  some  restric- 
tion on  the  use  of  property  or  the  exercise  of  liberty  while  at  the  same  time 
enlarging  the  effective  liberties  and  the  proprietary  interests  of  others.  This  is 
true  of  any  significant  regulation  enacted  to  promote  social  justice.  It  ts  hardly 
necessary  to  pursue  this  truism  here,  except  to  underscore  its  pertinence  to  the 
issue  of  discrimination.  The  merchant  who  Is  forbidden  by  the  Roblnson-Pat- 
mnn  Act  to  discriminate  in  price  among  his  customers,  and  the  business  that  is 
forbidden  by  the  Labor  Relations  Act  to  discriminate  on  the  basis  of  union  activi- 
ties among  its  employees,  bear  witness  both  to  the  congressional  regulatory 
policy  and  to  its  constitutional  validity  under  the  guarantee  that  persons  shall 
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not  be  deprived  of  liberty  or  property  without  due  process  of  law.  The  em- 
ployer’s claim  to  be  free  to  set  his  own  terms  for  his  employees*  organizational 
activities,  as  part  of  his  rights  as  owner  of  the  business,  was  rejected,  and  not  for 
the  first  time,  In  the  Labor  Board  cases.  The  Court  relied,  for  this  Issue,  on  an 
earlier  decision  under  the  Railway  Labor  Act,  Texas  & N.O.  R.R.  v.  Brotherhood 
of  Ry.  Clerks  (281  U.S.  548  <1930)).  The  employer’s  claim  was  pressed  with 
special  force  In  the  Associated  Press  case,  coupled  as  It  was  with  the  claim  to 
freedom  and  Independence  of  the  press.  But  the  Court  again  rejected  it,  pointing 
out  that  the  act  permits  a discharge  for  any  reason  other  than  union  activity. 
Associated  Press  v.  N.L.R.B.  (301  U.S.  103  (1937)).  The  problem  of  evidence 
of  motive  Is,  if  anything,  more  Intricate  and  difficult  in  such  cases  than  in  refusals 
to  serve  persons  of  color. 

The  principle  of  these  cases  Is  not,  of  course,  confined  to  the  employer’s  side 
or  to  the  employment  rc’atlonshlp.  Labor  unions  themselves  may  be  required 
to  admit  to  membership  on  a racially  nondiscri minatory  basis.  When  a union 
attacked  this  provision  of  the  New  York  civil  rights  law  as  an  infringement  of 
Its  rights  of  property  and  liberty,  including  the  right  to  choose  one’s  associates, 
the  argument  was  sharply  and  unanimously  rejected.  Railicay  Mail  Awn.  v. 
Gorsit  320  U.S.  88  (1945).  Mr.  Justice  Reed,  for  the  Court,  said  (pp.  93-94)  : 
“We  have  here  a prohibition  of  discrimination  in  membership  or  union  services 
on  account  of  race,  creed,  or  color.  A judicial  determination  that  such  legisla- 
tion violated  the  14th  amendment  would  be  a distortion  of  the  policy  manifested 
in  that  amendment,  which  was  adopted  to  prevent  State  legislation  designed  to 
perpetuate  discrimination  on  the  basis  of  race  or  color.**  Mr.  Justice  Frank- 
furter was  even  more  summary  in  a concurring  opinion  (p.  98)  : “Apart  from 
other  objections,  which  aVe  too  unsubstantial  to  require  consideration,  it  is  urged 
that  the  Due  Process  Clause  of  the  14th  amendment  precludes  the  State  of  New 
York  from  prohibiting  racial  and  religious  discrimination  against  those  seeking 
employment  Elaborately  to  argue  against  this  contention  is  to  dignify  a claim 
devoid  of  constitutional  substance.**  The  same  principle,  with  a citation  to  the 
foregoing  case,  served  to  sustain  the  constitutional  validity  of  the  District  of 
Columbia  law  prohibiting  discrimination  on  account  of  race  or  color  In  a restau- 
rant. District  of  Columbia  v.  John  R.  Thompson  Co.t  346  U.S.  100  (1953).  The 
unanimous  opinion,  by  Mr.  Justice  Douglas,  stated  (p.  109) : “and  certainly  so 
far  as  the  Federal  Constitution  Is  concerned  there  Is  no  doubt  that  legislation 
which  prohibits  discrimination  on  the  basis  of  race  In  the  use  of  facilities  serving 
a public  function  Is  within  the  police  power  of  the  States.**  On  the  issue  of  rights 
of  property  and  association,  the  same  conclusion  applies  as  well  to  national 
legislation. 

8.  An  issue  of  legislative  policy , not  constitutional  power 
The  judicial  history  of  the  Commerce  Clause  has  been,  with  the  rare  excep- 
tions (like  the  Ill-starred  child-labor  decision,  later  overruled),  a record  of 
support  of  Congress  in  dealing  with  commerce  that  concerns  more  States  than 
one.  At  each  step  there  was  a vigorous  effort  by  counsel  to  limit  the  power  on  the 
ground  that  in  some  aspect  the  application  of  the  power  was  novel.  Thus  it 
was  argtfed,  on  various  occasions,  that  the  power  to  regulate  did  not  include  the 
power  to  prohibit ; that  only  articles  harmful  or  noxious  in  themselves  could  bo 
excluded ; that  commerce  signified  goods,  not  the  movement  of  persons ; that  after 
goods  were  removed  from  their  original  package  and  held  for  local  sale  they 
were  in  the  sole  control  of  the  State  legislature ; and  that  this  was  true  at  all 
events  if  the  goods  were  both  acquired  and  sold  within  the  State.  All  of  the.*e 
contentious  efforts  proved  unavailing  in  the  face  of  a genuine  occasion  for  na- 
tional regulation.  Fifty  years  ago,  in  the  white-slave  case,  Justice  McKenna 
remarked  impatiently  on  these  attempts  to  circumscribe  the  power  of  Congress 
( Hoke  v.  U.8.t  227  U.S.  308,  320)  : “Congress  Is  given  power  to  regulate  com- 
merce with  foreign  nations  and  among  the  several  States.  The  power  Is  dirteot, 
there  Is  no  word  of  limitation  in  it,  and  its  broad  and  universal  scope  has  be^n 
so  often  declared  as  to  make  repetition  unnecessary.  And  besides,  it  has  hid 
so  much  illustration  by  cases  that  it  would  seem  as  if  there  could  be  no  instance 
of  Its  exercise  that  does  not  find  an  admitted  example  in  one  of  them.  Experi- 
ence, however,  is  the  other  way,  and  In  almost  every  Instance  of  the  exercise  of 
the  power  differences  are  asserted  from  previous  exercises  of  it  and  are  made  a 
ground  of  attack.  The  present  case  Is  an  example.” 

The  Issue  is  one  of  legislative  policy,  not  constitutional  power.  “The  authority 
of  the  Federal  Government  over  interstate  commerce,**  the  Supreme  Court  fcas 
said,  “does  not  differ  in  extent  or  character  from  that  retained  by  the  States 
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over  intrastate  commerce.0  U.S.  v.  Rock  Royal  Co  operative , 307  U.S.  633,  569 
(1939).  The  question  is  whether  the  same  power  that  has  been  used  in  the  in- 
terest of  preventing  deception,  disease,  and  immorality,  as  well  as  discrimination 
against  members  of  unions  and  against  small  business,  shall  be  utilized  in  the 
interest  of  preventing  discrimination  among  patrons  of  establishments  whose 
practices  have  repercussions  throughout  the  land  and  which  take  advantage  of 
the  facilities  of  our  national  commercial  market  for  their  patronage  or  their 
supplies  or  both. 

Perhaps  a word  should  be  added  about  the  refusal  of  the  Supreme  Court  in  the 
Civil  Rights  Cases  of  1SS3  to  uphold  the  Civil  Rights  Act  of  1875  by  virtue  of  the 
Commerce  Clause.  That  act  was  addressed  to  carriers,  hotels  and  inns,  and 
public  places  of  entertainment.  It  would  undoubtedly  have  been  more  difficult 
then  than  now,  given  the  nature  of  the  Nation’s  economy,  to  frame  an  effectively 
comprehensive  law  under  the  commerce  power.  However,  that  may  be,  the  short 
answer  is  that  the  act  was  not  so  framed,  it  was  a criminal  statute,  and  the 
Court  was  unwilling  to  recast  the  operative  definitions  of  coverage  in  what  would 
have  been  an  ex  post  factor  act.  The  Court  regarded  the  applicability  of  the 
commerce  power  as  “a  question  which  Is  not  now  before  us,  as  the  sections  In 
question  are  not  conceived  in  any  such  view*’  (109  U.S.  19). 

II.  THE  14TU  AMENDMENT 

The  relevant  provisions  of  the  amendment  are  contained  in  section  1,  in  the 
form  of  prohibitions  against  the  States;  and  section  5,  which  empowers  Con- 
gress to  “enforce,  by  appropriate  legislation,  the  provisions  of  this  article."  The 
immediate  purpose  of  the  amendment  was  to  validate  the  Civil  Rights  Act  of 
1866,  which  was  directed  to  acts  under  color  of  State  law.  When  in  1875  Con- 
gress undertook  to  prohibit,  not  acts  under  color  of  State  law,  but  discriminatory 
practices  by  public  carriers,  inns,  and  theaters,  the  statute  was  held  to  exceed 
the  authority  conferred  by  the  amendment  (Civil  Rights  Cases,  109  U.S.  3 (1883) ). 

That  decision  has  not  been  overruled.  When  It  is  asked  w*tay  this  is  so,  and 
w hat  the  prospects  of  overruling  are,  the  best  clues  to  an  answer  lie  In  the  cloudi- 
ness of  the  meaning  of  “overruling’*  the  decision.  It  Is  easy  enough  to  state 
the  principle  on  which  the  cases  were  decided:  that  only  acts  for  which  the 
State  is  in  fact  responsible,  through  one  of  its  agencies,  are  comprehended  by 
the  amendment.  But  to  state  the  principle  that  would  underlie  an  overruling 
Is  far  from  easy.  The  dissent  of  Justice  Harlan  is  Itself  not  wholly  clear,  but 
at  all  events  he  did  not  take  the  position  that  all  private  action  could  be  reached 
by  Congress.  What  is  involved  is  not  simply  an  ad  hoc  determination,  or  an 
appeal  to  moral  sentiment,  or  a problem  of  choice  between  the  slogan  of  property 
rights  and  the  slogan  of  public  responsibility  of  public  enterprises.  Because 
the  14th  amendment  Is  spacious  In  its  guarantees  (equal  protection  and  due 
process),  and  Is  cast  largely  in  terms  of  prohibitions  that  are  self-executing  (by 
way  at  least  of  injunctive  relief  and  defenses  to  legal  claims,  without  enforce- 
ment legislation),  any  decision  overruling  the  Civil  Rights  Cases  has  implica- 
tions for  judicial  powder  and  duty  that  transcend  the  immediate  controversy. 
Such  a decision  would  have  a momentum  of  principle  that  might  carry  it  far 
beyond  the  issue  of  racial  discrimination  or  public  accommodations.  The  point 
is  not  that  the  step  should  therefore  be  rejected ; it  Is  that  If  the  step  is  taken, 
it  should  be  done  with  clear  awareness  of  Its  larger  implications.  In  this  respect 
it  differs  qualitatively  from  a step  taken  under  the  Commerce  Clause,  for  that 
is  primarily  a grant  of  legislative  power  to  Congres,  which  can  be  exercised 
In  large  or  small  measure,  flexibly,  pragmatically,  tentatively,  progressively, 
while  guaranteed  rights,  if  they  are  declared  to  be  conferred  by  the  Constitu- 
tion, are  not  to  be  granted  or  withheld  In  fragments.  Therefore  It  is  necessary 
to  arrive  at  some  conception  of  the  range  of  rights  which  an  overruling  of  the 
Civil  Rights  Cases  would  create  for  the  courts  and  the  Congress  to  enforce, 

I.  Equal  protection  and  due  process 

These  are  the  guarantees  of  the  amendment  which  have  been  most  intensively 
applied  against  official  State  action.  In  considering  their  possible  applications 
following  an  overruling  of  the  Civil  Rights  Cases,  three  levels  of  questions  are 
raised : To  what  enterprises,  to  what  activities  of  those  enterprises,  and  by  w’bat 
standards  shall  the  applications  be  made? 

(a)  TPAaf  enterprises. — If  the  extension  were  limited  to  public  utilities  in  the 
strict  sense,  those  enterprises  having  a duty,  under  the  common  law*  or  statutes 
of  the  State  w*hicb  created  them,  to  serve  the  public  generally,  there  might  be 
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no  constitutional  problem,  for  the  State  itself  would  be  discriminating  in  Us 
law  if  its  courts  would  enforce  this  duty  on  behalf  of  all  except  members  of  a 
particular  race  or  religion.  But  public  utilities  in  this  sense  are  a narrow  class 
of  enterprises : public  carriers  and  inns  for  lodging ; and  it  would  have  to  be 
shown  (as  it  was  not  in  the  Cf t?ff  Rights  Cases ) that  the  State  made  a discrimi- 
nation in  enforcement  of  the  general  legal  right 
It  has  been  suggested  that  a right  be  conferred  against  all  establishments 
licensed  by  the  State;  the  license  would  be  the  nexus  between  State  and  private 
responsibility.  licensing  varies  in  scope  and  function  from  State  to  State,  and 
from  city  to  city.  It  may  signify  that  an  establishment  has  paid  a tax,  or  satis- 
fies sanitary  or  safety  standards,  or  is  operated  by  qualified  persons.  To  make 
the  constitutional  right  to  be  served  turn  on  the  presence  or  absence  of  a license 
would  thus  produce  some  anomalous  results.  Moreover,  a local  government 
would  not  find  it  difficult  to  dispense  with  the  requirement  of  a license  while 
retaining  control  over  sanitary,  safety,  and  similar  conditions  as  well  as  over 
tax  liability.  The  standards  imposed  on  an  establishment  in  these  respects 
could  be  enforced  by  injunction  or  civil  and  criminal  penalties,  without  the  de- 
vice of  a license. 

There  is  one  type  of  license  which  stauds  on  a different  footing:  a certificate 
of  convenience  and  necessity,  conferring  a monopoly  or  near  monopoly.  When 
the  State  grants  such  a franchise  it  prevents  potential  competitors  from  operating 
on  a possibly  nondlscrimlnatory  basis,  and  so  in  a special  sense  the  State  may 
be  regarded  as  contributing  to  the  discriminatory  policy  followed  by  its  franchise- 
holder.  This  application  of  the  14th  amendment  has  already  been  recognized 
without  legislation,  in  connection  with  the  duties  of  a union  holding  an  exclusive 
bargaining  position  under  the  law  and  a private  bus  line  holdiug  a franchise. 
Steele  v.  L.  d N.  RR.t  323  U.S.  192  (1944)  ; Roman  v.  Birmingham  Transit  Co.t 
280  P.  2d  531  (4th  Cir.  1960) . 

If  licensing  by  itself  is  a basis  for  application  of  the  14th  amendment,  the 
question  may  be  raised  whether  private  schools  and  colleges  licensed  by  a State, 
or  lawyers,  or  indeed  all  corporations  operating  under  State  charter,  can  prop- 
erly be  omitted  from  the  coverage  of  the  bill.  Similarly,  if  licensing  gives  rise 
to  constitutional  duties  and  corresponding  rights,  it  is  hard  to  see  how  any 
exemptions  could  be  made  on  the  basis  of  size,  any  more  than  other  constitutional 
rights,  like  that  of  freedom  from  censorship,  can  be  made  to  turn  on  the  size 
of  an  establishment. 

An  alternative  basis  for  Identifying  certain  enterprises  with  the  State  for 
purposes  of  the  14th  amendment  is  the  concept  of  businesses  affected  with  a 
public  interest,  a category  that  for  many  years  was  used  to  signify  those  enter- 
prises that  could  be  subjected  to  State  control  over  prices  and  rates.  But  even 
for  this  permissive  purpose,  the  classification  proved  unsatisfactory  and  artifi- 
cial, and  when  in  1934  this  criterion  was  frankly  abandoned  by  the  Court  the 
decision  was  generally  welcomed  as  clearing  the  constitutional  atmosphere. 
Nebbia  v.  A\Y.#  201  U.S.  502  (1934).  Mr.  Justice  Roberts  said  (p.  536)  : “It  is 
clear  that  there  is  no  closed  category  of  businesses  affected  with  a public  inter- 
est. • * ♦ In  several  of  the  decisions  of  this  Court  wherein  the  expressions 
‘affected  with  a public  interest*  and  ‘clothed  with  a public  use*  have  been  brought 
forward  as  the  criteria  of  the  validity  of  price  control,  it  has  been  admitted  that 
they  are  not  susceptible  of  definition  and  form  an  unsatisfactory  test  of  the 
constitutionality  of  legislation  directed  at  business  practices  or  prices.” 

(ft)  TVAaf  practices . — If  agreement  is  reached  on  a definition  of  establishments 
subject  to  the  14th  amendment,  the  further  question  must  be  faced  of  the 
activities  or  practices  that  are  encompassed.  Is  discrimination  in  employment 
included  equally  with  discrimination  in  service?  If  one  is  covered  and  not  the 
other,  is  Congress  determining  the  bounds  of  constitutional  guarantees,  since 
injunctive  remedies  would  be  open  even  apart  from  the  statute  to  restrain 
threatened  infringements  of  constitutional  rights.  If  Congress  decides  to  utilize 
the  14th  amendment  and  does  not  mean  to  limit  Its  new  coverage  to  the  kinds 
of  practices  specified,  a saving  clause  in  the  bill  to  that  effect  would  be 
appropriate.  Attention  might  also  be  given  to  the  question  of  jurisdictional 
amount;  under  present  provisions  the  $10,000  amount  Is  dispensed  with  in 
cases  under  laws  regulating  commerce,  and  actions  for  violations  of  civil  rights 
“under  color  of  law.** 

The  amendment  relates,  of  course,  to  many  practices  besides  discrimination. 
The  Due  Process  Clause  absorbs  all  the  basic  guarantees  of  the  Bill  of  Rights. 
Questions  will  arise  over  the  applicability  of  these  to  the  establishments  that 
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are  assimilated  to  the  State:  whether,  for  example,  such  an  establishment  could 
make  preferential  contributions  to  a church,  and  whether  its  intracorporate 
procedures  must  satisfy  standards  of  due  process  of  law. 

(c>  What  standards. — If  the  private  licensee  takes  on  to  some  extent  the 
constitutional  duties  of  the  public  licensor,  there  is  the  further  problem  of 
the  standards  for  defining  those  duties.  If  an  official  licensor  gave  preference 
to  the  sons  of  licensees  a serious  issue  would  be  raised  under  the  equal-protection 
clause.  Kotch  v.  Board  of  Pitot  Commissioners,  330  U.S.  1753  (1047).  If  the 
licensee  himself  followed  a policy  of  nepotism  in  his  business,  would  a similar 
constitutional  issue  be  raised?  Jn  all  likelihood  a new  set  of  constitutional 
standards  would  be  formulated  for  private  practices  covered  by  the  amendment-— 
a set  conforming  neither  to  the  code  of  fairness  for  purely  private  conduct  nor 
to  the  constitutional  code  for  governments  and  their  agencies. 

The  combination  of  these  uncertainties — the  class  of  establishments,  the 
kinds  of  practices,  and  the  standards  to  be  set,  may  well  account  for  the  Court’s 
adherence  to  the  basic  principle  of  the  Civil  Rights  Cases.  It  is  not  a matter 
of  lack  of  sympathy  for  the  moral  claims  asserted;  the  real  problem  is  an 
institutional  one,  whether  those  claims  are  to  be  vindicated,  in  private  relations, 
through  processes  of  legislation  under  a congeries  of  powers  (commerce,  defense, 
spending),  or  whether  they  are  to  open  up  new  areas  of  direct  constitutional 
relationships  which  will  call  for  judicial  creativity  on  a formidable  scale.  If 
the  Court  is  to  be  persuaded  to  overrule  the  Civil  Rights  Cases , the  most  effective 
approach  would  be  to  emphasize  the  power  conferred  by  section  5 of  the  amend- 
ment on  Congress,  and  to  draw  as  wide  a gap  as  possible  between  this  and  the 
self-executing,  judicially  enforced  prohibitions  of  section  1.  If  this  is  so,  the 
responsibility  on  Congress  is  all  the  greater  to  think  through  the  implications 
of  its  action  for  constitutional  claims  that  are  not  precisely  those  recognized 
in  the  bill  but  in  principle  may  be  comparable. 

2.  Privileges  and  immunities  of  citizens 

What  has  been  said  of  the  Equal  Protection  and  Due  Process  clauses  is  also 
pertinent  to  the  citizenship  clause,  which  is  likewise  a prohibition  against  abridg- 
ment by  the  States.  The  latter  clause  would  not,  of  course,  afford  protection 
to  resident  or  visiting  aliens.  Ever  since  the  Slaughterhouse  cases  in  1873, 
moreover,  the  privileges  of  national  citizenship  have  been  confined  to  those 
interests  peculiar  to  the  relationship  of  a citizen  to  the  National  Government, 
such  as  the  right  to  travel  to  the  seat  of  government,  diplomatic  protection  abroad, 
safe  custody  in  the  hands  of  a Federal  marshal,  and  the  like.  Even  the  interest 
in  traveling  from  one  State  to  another,  irrespective  of  poverty,  was  placed  by 
a majority  of  the  Court  on  the  ground  of  the  Commerce  Clause  rather  than 
privileges  of  citizenship.  Edwards  v.  California , 314  U.S.  160  (1041).  The 
reasons  for  this  reluctance  to  expand  the  concept  were  explained  in  a dissenting 
opinion  of  Justices  Stone,  Brandels  and  Cardozo  (Justices  not  unsympathetic  to 
claims  of  civil  liberties)  In  Colgate  v.  Harvey , 206  U.S.  404,  445  (1935),  over- 
ruled in  Madden  v.  Kentucky,  309  U.S.  83  (1040).  They  are  reasons  similar  to 
those  which  have  deterred  the  Court  from  overruling  the  CfrfJ  Rights  Cases — 
the  at-large  character  of  the  new  class  of  constitutional  rights  that  would  be 
created. 

3.  “ Custom ” 

The  phrase  ’'under  color  of  any  law,  statute,  ordinance,  regulation,  or  custom" 
goes  back  to  the  Civil  Rights  Act  of  I860.  Jn  Its  context  the  term  "custom" 
evidently  refers  to  official  action  taken  as  a matter  of  usage  without  formal 
statutory  authority,  for  the  operative  provisions  of  that  act  were  guarantees 
against  legal  disabilities— the  right  to  sue,  to  be  a witness,  to  make  aud  enforce 
contracts,  and  the  like.  The  custom  of  officialdom  need  not  be  specially  men- 
tioned today,  since  action  by  a State  officer,  taken  In  the  absence  or  even  in 
violation  of  State  law,  is  covered  by  the  term  “color  of  law."  Scrctcs  v.  U.S.t 
325  U.S,  91  (1945).  To  construe  “custom"  more  broadly,  to  include  popular 
attitudes  and  practices,  would  make  the  existence  of  constitutional  rights  turn 
on  an  assessment  of  intangibles  community  by  community;  an  establishment 
discriminating  against  Negroes  and  Jews  might  be  held  to  violate  the  14th 
amendment  only  as  to  Negroes  in  one  State  and  only  as  to  Jews  In  another, 
depending  on  prevalent  community  practices. 

The  Supreme  Court  did  not  find  it  necessary  to  adopt  the  argument  based 
on  custom  in  the  sit-in  cases  of  last  term.  Whether  it  will  do  so  in  the  sit-in 
cases  held  over  until  next  term  is  problematical.  The  cases  may  be  decided 
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on  grounds  that  will  again  avoid  the  ultimate  Issue,  e.g.,  that  the  criminal 
trespass  statutes  are  given  an  unnatural  meaning  In  being  applied  to  sit-in 
demonstrators.  Kven  If  the  Court  should  reAch  the  ultiinLte  Issue  and  decide 
In  favor  of  the  sit-in  defendants,  tbe  decision  may  be  put  on  the  ground  of 
< State  Involvement  through  the  police  and  the  State  courts.  At  all  events,  lower 
courts  which  have  applied  the  lain  amendment  to  franchised  carriers  have 
declined  to  extend  It  to  restaurants  by  equating  custom  with  State  responsibility. 
TVtWoms  v.  Howard  Johnson'*  Restaurant,  268  F*  2d  845  (4th  Cir.  1959)  ; 
William*  v.  Hot  Shoppe s,  In*,  293  F.  2d  835  (D.O.  Clr.  1961). 

4.  Precedent*  extending  14th  amendment  to  certain  "private?*  action 

These  decisions  fall  Into  several  categories.  One  Is  the  class  of  cases  where  the 
State  has  delegated  certain  governmental  functions  to  private  groups,  and  In 
carrying  them  out  the  groups  are  held  to  constitutional  duties.  Instances  are  the 
conduct  of  party  primaries,  which  are  an  integral  part  of  the  political  electoral 
process,  and  the  conduct  of  a company-owned  town.  Smith  v.  Allxcright,  321  U.S. 
649  (1944) ; Marsh  v.  Alabama,  326  U.S,  501  (1946).  The  latter  case  Is  of  Inter- 
est because  It  concerns  rights  of  assembly  and  religious  exercise,  illustrating  the 
reach  of  the  amendment  beyond  ^ m of  discrimination.  Another  class  Includes 
cases  where  the  State  may  fairly  be  held  responsible  for  the  private  conduct,  by 
granting  an  exclusive  or  near-exclusive  franchise,  or  by  providing  special  facil- 
ities to  carry  out  the  private  plant.  Steele  v.  L.  d N.  HR.,  323  U.S.  192  (1944)  ; 
Pennsylvania  v.  Board  of  CUy  Trust*,  353  U.S.  230  (1957)  ; cf,  same  case,  357  U.S. 
570  (1958).  A further  group  Includes  cases  where  State-owned  facilities  are  in- 
volved, through  lease  or  similar  arrangement.  Burton  v.  Wilmington  Parking 
Authority , 365  U.S.  715  (1961).  The  decision  In  Shelley  v,  Kroemer,  334  U.S.  1 
(1948)  , holding  unconstitutional  the  judicial  enforcement  of  a restrictive  housing 
covenant,  Is  susceptible  of  various  interpretations,  but  the  reiteration  In  the 
opinion  of  the  fact  that  there  were  a willing  seller  and  a willing  buyer  suggests 
that  the  State  court  was  in  those  circumstances  regarded  ns  the  effective  cause 
of  the  discrimination. 

CONCLUSION 

From  this  study  several  conclusions  are  Indicated. 

1.  The  commerce  power  is  clearly  adequate  and  appropriate.  In  fact  more 
extensive  use  of  the  commerce  power  can  be  made  If  It  is  desired  to  broaden 
the  coverage  and  reduce  Its  uncertainties  In  marginal  cases.  No  impropriety 
need  be  felt  In  using  the  Commerce  Clause  as  a response  to  a deep  moral  con- 
cern. Where  social  injustices  occur  in  commercial  activities  the  commerce  power 
is  a natural  and  familiar  means  for  dealing  with  them. 

2.  There  Is  no  serious  question  of  the  right  of  assoc1  it  Ion  or  of  property  or 
of  privacy  as  a barrier  to  the  legislation,  applicable  as  is  to  commercial  places 
of  public  accommodation. 

3.  Whether  the  Supreme  Court  would  sustain  the  legislation  under  the  14th 
amendment  Is  more  uncertain,  because  of  the  necessity  to  find  principles  qf 
inclusion  and  exclusion  in  opening  up  a new  class  of  constitutional  claims  against 
private  enterprises.  The  Court  may  be  the  readier  to  accept  this  basis  for  the 
legislation  if  a consensus  Is  reached  as  to  those  principles  by  the  proponents  of 
this  constitutional  approach. 

Paul  A.  Freund. 


Memorandum  by  Prof.  Robert  K.  Rodes.  Jr.,  on  the  Proposed  Interstate  Polio 
Accommodations  Act  or  1963,  Received  From  Dean  Joseph  O’Meara,  Notre 
Dame  Law  School 

In  this  memorandum,  I will  deal,  first,  with  the  constitutionality  of  the  bill  as 
It  stands.  Second,  IVlll  set  forth  certain  proposed  revisions  of  the  bill  and, 
third,  I will  comment  on  the  reasons  for  my  proposed  revisions. 

I.  CONSTITUTIONALITY  0*  THE  BILL 

The  draft  Invokes  two  bases  of  Federal  power,  the  commerce  clause  and  the 
14th  amendment.  The  latter  I regard  as  a mere  makeweight,  since  the  sub- 
stantive provisions  make  no  attempt  to  designate  expressly  classes  of  situations 
in  which  the  requisite  State  action  obtains.  A number  of  my  proposed  revisions 
represent  an  attempt  to  seek  a firmer  basis  in  the  14th  amendment  by  express 
references  to  such  classes  of  situations. 
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The  crucial  question;  then;  Is  whether  the  references  to  Interstate  commerce  Id 
3».coastl'ute  adequate  bases  for  Federal  power  when  considered  In  the' 
light  of  the  findings  set- forth  In  section  2.  There  seems  to  be  no  doubt  that;  if' 
andHaries  8U8^a^n^i  sections  4 through  6 will  be  considered  appropriate 

In  the  following  discussion,  then,  I will  take  upithe  provisions' of  Section  £* 
seriatfm  with  regard  to  the  kinds  of  connection  with  interstate  coihmefed  Which 
tney  require.  _ {,  lf(!  * • 

Paragraph  5(a)  (1).— Cutting  the  heir. of  interstate  travelers  has  been  hbtd 
52«j£  ^ interstate  commerce  within  the  meaning  of  the  Sherman  Act  Hotel 
Phillips,  Irtc.  v*  Journeyman  Barters,  195  F.  Supp.  604  (WiD  Mo  1961)  affirmed 

^vF^3J8ih,Clr;^2)*  PIs  Beem^^igKinst^ 
allty  of  the  paragraph  In  question.  ’ On  the  other  hand,  the  Supreme  Court  does> 
?-?t^eg/7dr#tll?oAh*rman^?,t  as; ntxxsszttty  ?oing  as  far  as  Congress  has  power* 
to  go.  pnitcd  States  v . Yellow  Cab  Co.,  382  U.S.  218  (1947) ; and  it  seems  ouite 
mnSolii? \ would  be  allowed  to  take  jurisdiction  over  persons  accom* 

?n  the  theory  that  their  activities  affect  interstate! 
commerce.  Also,  the  difficulties  described  in  subsection  2(b)  constitute  a far 
jj1®*®  ‘ r °t  3 burdei}  <>n  commerce  than  the  inability  of  Interstate  travelers  to  get* 

haircuts.  In  my  opinion,  this  burden  adequately  supports  an  exercise  of  Federal 
power.  ;'■»$•*  y t ■ r t 

; _Tha  5,a?3  $Ltra“8Jwl?  fiesta  from  other  States,'  as  dlstlnct-from  Interstate 
ircftfS  !?  dIfflc.ult  *°  deflne^up^i^mtwie^ifthat  class  either  goes  home; 
^ow,n  l9fa,,y  to  be  a “trnnsler'rtjiMt  seems  reasonable  to 

^ him  In  the  samp^ay  as  an  Interstate  travelcr7v'''v 
The  paragraph  und^Tconalderation  would  also  forbid  discrimination  against 
p,aP*  where  interstate  travelers  are  lodged.  TMs  is  not  directly 

^ani^5Sd0Xe0n,,meice.?°^but  ^ft^OBtand  up  und^the  principle 
JneldentAl  local  efTect  to>frradmj.d8tratR>sslablllty  toA  Federal  regii. 
latlon  of  Interstate commercoxFor  InatancA  an  employer  producing  Mods  partly1 
f?r  (nterstato  <fommer<y,  paffly  for  lpeal  sale,  may  hi  required  to  comply  with 

Psee  Sor.M%  s!ain78a(»2!  to^wholVo^Xn.  yLteo  * ttBMS 

Paragrqfif  3(a)  (2). — ^Thtase^B^A^^^supJtorted  by  A ?r\at  nmnbet\>f  anti-- 

.?d  th»8^rId,Ag  t58t  th,eexhlbi%^Tl^PP¥«n^Wtate^iXtaa?cb. 
and  the  punlng  on  ofperforman<ys/nt  athletic  c<raest«*proinJted  tbtbugl  iritet^' 

ness,  woulmralse  constltutlonaLprfohlems  if  jrauT^^re  a- criminal  statute  jrer.A1 

a ciril  statute  affordtrig  retrospective  tart#” 

tSSZSSfc  * ^tabl^  is 

•’Paragraph*  Ala)  (3)  ((O.-^Congf^ has\powerlto  regp^te 1 (hb  la^el : Undev  • 
wMch  a prodncbds  kept  foraito  after  shipment  In  knteSfhte  comme®^  tfnffel ' 
U.8/63R*948^Tli  regnlktkmof  the  pei*5te  to  Whom  * 
It  fs  offered  seemsta  me  to  present'anTttd4btIngulshable  situation^  The  further  * 
!ut£  reg?,^!fD?  establishment,  tt  * substantial  pajjtot  its  me^ehan-  - 

j5?^?ect  to  Feffi5*al_  regulation,  is  in  accord ' withjmni liar  principles 
United  States  v„  Darby,  3KLU.S.  100  (1941)  Also  th^rwu  Kia  ’ r, 

t*t  ^fls^^tlsdict  lonal  crlterip«f^Uhout  serious  object  ion. 

Paragraph  3(a)  (3)  (fit). — ThlsisTTlre  crilyrfftnused  in  the  National'  fcabo£* 
Relations  Act,  and  oOgbt  to  be  as  constitutional  here  as  it!sr  there. 

*<«>  {^}iv)i7^h}8  Untypical  ancillary  provision  used  to  pyevemt1 
escaping  the  main  body  of  the  law  by  technicality  or  subterfuge.  / * * 

■ • . * * ",  ' i • - {'?■'  i 4 ‘ • ' ’ , • * i * . ; • . '•  ■ < i i 4 i.t  r ‘ ‘ * ..  \<  I i j ft 

■’  ► \ If^PR0PO6EDBBVIS10N(Snf  BILt ; • } '.i  * « ’ r ♦ • 

2-  n^y«ut^otton  iT  ;i  ! \<fli 

Ain  ^ -Public  poljey^  of  t^ie,  United  States  cails  for  equal,  treatment ali^ 
ftOH? regflK?  color,  religion,  or  national  origin.  The  prac- 

ln  8ubaocyjW,  (4)  upd  j(e)  Constitute  a misuse  of  interstate 
commerce  for  purposes  contrary  to  the  public  policy  of  the  United  States.” 

Hen  umber,  nrtesent  mihs^ttnnft  /•<>  n.'  k.v.wr.jibc.^ 


■&ZE2&8ZS*- 

^^mtsbbs'of^p*5  xcj;  -j-ii'Toi-i  iTrv.; 


• ▼ m — - — ▼ l t.  I ’ \7U|KU  « I I 

iuhaecOon  (l>)i  aftar  “burded8  on’.’  add  the  worda 
21-544 — 63 — pt.  2 33 
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2.  Seo.  3.  subsection  (a).  Add  a new  subparagraph  (iv)  to  paragraph  (3) : 
“(iv)  such  place  or  establishment  Is  licensed  or  otherwise  regulated  as  to  Its 
manner  of  serving  the  public  by  any  state  or  political  subdivision  pursuant  to 
any  law,  statute,  administrative  practice,  or  other  scheme  of  regulation  which 
does  not  Include  an  effective  requirement  that  the  goods,  services,  faculties,  priv- 
ileges, advantages,  or  accommodations  of  such  place  or  establishment  be  made 
available  to  all  persons  without  discrimination  or  segregation  on  account  of  race, 
color,  religion,  or  national  origin.” 

Renumber  present  subparagraph  (Iv). 

3.  Add  new  paragraphs  (4)  and  (5)  : 

u (4)  Any  common  carrier,  inn,  or  other  establishment  which  is  required  under 
applicable  principles  of  State  law,  or  would  be  required  under  the  common  law 
or  other  system  of  Jurisprudence  adopted  by  the  State  as  the  basis  for  its  laws, 
to  extend  its  services  to  all  persons  applying  for  them  unless  there  be  reason* 
able  grounds  for  refusal,  if  such  requirement  has  been  so  repealed,  abrogated, 
modified,  or  interpreted  by  the  applicable  laws,  statutes,  ordinances,  Judicial 
decisions  or  other  sources  of  State  law  as  to  pursue,  implement*  or  recognise  a 
policy,  custom,  or  practice  of  permitting,  encouraging,  or  requiring  discrimina- 
tion or  segregation  on  account  of  race,  color,  religion,  or  national  origin. 

“(5)  Any  business  affected  by  any  law,  ordinance,  practice,  custom,  or  usage 
of  any  State  or  political  subdivision  thereof  which  purports  to  require  or  encour- 
age discrimination  or  segregation  on  account  of  race,  color,  religion,  or  na- 
tional origin.” 

4.  Add  a new  section  5 : 

"PROHIBITION  AGAINST  USE  Or  THE  MAILS  OR  0E  INTERSTATE  COMMERCE  IN 
FUTHKRANOK  OP  DISCRIMINATORY  PRACTICES 

“Sec,  5(a),  No  person  shall  knowingly  send,  receive,  or  cause  to  be  sent  or 
received  through  the  mails  or  by  shipment  in  interstate  commerce 

"(1)  any  motion  picture  film  to  be  exhibited  publicly  for  profit  on  any  occa- 
sion at  which  there  will  not  be  afforded  to  all  persons  a full  and  equal  oppor- 
tunity to  attend  such  exhibition  without  discrimination  or  segregation  on  account 
of  race,  color,  religion,  or  national  origin, 

”(2)  any  foodstuffs  to  be  served  in  a hotel,  restaurant,  lunchroom,  lunch 
counter,  soda  fountain,  or  other  public  place  engaged  in  selling  food  for  con- 
sumption on  the  premises,  if  such  place  does  not  extend  to  all  persons  a full 
and  equal  opportunity  to  be  served  without  discrimination  or  segregation  on 
account  of  race,  color,  religion,  or  national  origin. 

"(3)  any  goods,  wares,  or  merchandise  to  be  offered  for  sale  to  the  public 
In  any  place  where,  or  on  any  occasion  at  which,  all  persons  seeking  to  purchase 
them  will  hot  be  afforded  a full  and  equal  opportunity  to  do  so  without  discrimi- 
nation or  segregation  on  account  of  race,  color,  religion,  or  national  origin, 

“(4)  any  equipment  to  be  used  in  the  operation  of . any  hotel,  restaurant, 
lunch  counter,  soda  fountain,  or  other  public  place  engaged  in  selling  food  for 
consumption  on  the  premises,  any  motion  picture  house,  theater,  or  other  place 
of  public  entertainment,  any  retail  shop,  department  store,  market,  drugstore, 
gasoline  station,  or  other  public  place  which  keeps  goods  for  sale,  or  any  other 
establishment  where  goods,  services,  facilities,  privileges,  advantages,  or  accom- 
modations are  held  out  to,  the  public  for  sale,  use,  rent,  or  hire.  If  all  persons 
are  not  to  be  afforded  the  full  and  equal  opportunity  to  enjoy  the  goods,  services, 
facilities,  privileges,  advantages,  or  accommodation?  of  such  place  or  establish- 
ment, without  discrimination  or  segregation  on  account  of  race,  color,  religion, 
or  national  origin. 

“(b)  No  person  shall  travel  or  cause  another  to  travel  in  Interstate  commerce 
for  the  purpose  of  presenting  publicly  for  profit  any  play,  show,  athletic  contest, 
exhibition,  performance  or  other  entertainment  on  any  occasion  at  which  then* 
will  not  be  afforded  to  all  persons  a full  and  equal  opportunity  to  attend  such 
entertainment  without  discrimination  on  account  of  race,  color,  religion,  or 
national  origin!” 

Renumber  present  sections  5 and  6.  In  present  section  5 (new  section  d) 
subsections  (a)  ahd  (b)  add  ”or  section  5”' after  reference  to  “section  4*. 

'i  • • ‘ HI.  COMMENTS  ON  PROnpsXO  REVISIONS 

Propped  pubsection  2(f),  Congress  may  ret  forth  a national  public  policy 
and  prohibit  any  use  of  interstate  commerce  that  Is  Inconsistent  with  that  poHsy.J 
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That  seems  to  be  the  general  effect  of  United f States  v.  Darby,  312  U.S.  100 
(1941),  and  the  basis  for  congressional  action  forbidding  the  Interstate  trans- 
portation of  prostitutes,  gambling  devices,  unregistered  securities,  etc.  There 
Is  a reference  to  a misuse  of  Interstate  commerce  in  Brook $ v.  United  States, 
267  U.S.  432  (1925)  sustaining  the  National  Motor  Vehicle  Theft  Act  The  use 
of  that(  terminology  here  is  calculated  to  give  further  support  to  the  provisions 
of  section  3,  and  especially  to  support  my  proposed  section  5. 

Proposed  subparagraph  3(a)  (3)  (iv).  There  is  no  dear  precedent  for  thU, 
hut  it  seems  a reasonable  extension  of  the  doctrine  that  the  abolition  of  a 
remedy  is  State  action  for  14th  amendment  purposes  (see  below).  In  one  case, 
there  is  an  existing  remedial  structure  from  which  the  State  deletes  one  remedy • 
***  y*e  other  the  State  creates  a new  structure  in  which  a particular  remedy 
ought  to  be  included  but  is  not. 

Proposed  paragraph  3(a)(4).  Thifc  deals  with  the  situation  in  which  the 
State  has  done  away  with  a common  law  principle  of  nondiscrimination,  or  so 
interpreted  it  as  not  to  be  violated  by  discrimination  against  Negroes.  There  is 
ample  authority  that  the  doing  away  with  a common  law  remedy  is  State 
action  and  must  stand  or  fall  with  the  policy  it  Is  calculated  to  implement.  The 
numerous  cases  dealing  with  the  abolition  of  the  civil  action  for  alienation  of 
affections  or  bteach  of  promise  to  marry,  while  they  uphold  the  State  action  in 
question,  deal  with  it  in  these  terms.  So  do  many  cases  dealing  with  the  con- 
stitutionality of  displacing  the  common  law  cause  of  action  for  negligence  by  a 
Prooeed*ng,  e.g.,  Veto  ForA  Central  HR.  v.  White,  243 
U.S.  183  (1917).  In  Trua*  v.  Corrigan , 257  U.S.  312  (1921)  the  Supreme  Court 
held  that  a State  statute  doing  away  with  injunctive  relief  In  what  the  Court 
considered  an  especially  compelling  case  for  such  relief  was  violative  of  the  iith 
amendment  While  that  case  is  presumably  no  longer  good  law  in  the  labor 
situation  in  which  It  arose,  it  should  still  be  authority  for  determining  what 
constitutes  State  action.  , 6 

Proposed  paragraph  3(a)(6).  Thte  Is  intended  to  embody  the  doctrine  laid 
down  In  the  recent  sit-in  cases  as  to  what  constitutes  State  action. 

Proposed  ^etion  5.  This  is  intended  to  Invoke  more  directly  the  additional 
source  of  Federal  power  referred  to  in  my  discussion  of  my  proposed  subsection 

Robert  E.  Rodeo,  Jr., 

Professor  of  Late, 

Notre  Dame  Law  Schdol. 


Herbert  Wechsleb,  :■  : 
The  Law  School,  Columbia  University, 

„ TO  „ „ Neto  York , N.Y\,  July  Jg*  196S . 

Hon.  Wakrbx  O.  Maokusox,  **♦  : 

Chairman,  Committee  on  Cottuneixe, 

UM.  Senate,  Washington,  D.O.  * - 


Dear  Senator:  Hiank  you  for  your  letter  of  July  12.  Iam  happy  to  learn  that 
you  included  my  comment  on  Arthur  Krock's  column  of  Juiy4  in  the  record  of  the 
committee  hearings  on  the  public  accommodations  civil  rights  bill.  Nothing  Mr 
Krock  said  «n  his  discussion  of  my  letter  in  his  column  of  July  16  makes  me  in 
the  least  r r'utant. 

In  reap'  o your  invitation  to  comment  on  the  wisdom— as  opposed  to  the 
constitution*  ty— of  resting  legislation  In  this  field  upon  the  Commefee  clause,  I 
submit  the  following  as  a brief  statement  of  my  views.  . 

Flret,  it  It  the  genius  of  our  legislative  institutions  that  CJongreW  should  not 
and  does  not  intervene  by  legislation  unless  and  until  It  Is  persuaded  that  there 
U a problem  to  be  met  which  concerns  the  Nation  as  a Whole  and  which  demands 
a national  solution.  My  own  belief  is  that  the  problem  of  discriminatory  exclu- 
sion from  facilities  of  public  accommodation  has,  unhappily,  achieved  this  ha*r 
tional  dimension,  but  whether  this  is  so  does  not  appear  to  be  the  question  that 
you  put  to  me  and  I do  not  attempt  to  deal  with  it  in  this  submission.  The  ques- 
tion that  you  say  has  troubled  certain  members  of  the  committee  IS;  rather 
whether  as  a matter  of  policy  it  Is  wise  to  use  the  commerce  power  for  solution 
of  this  national  problem;  and  that  Is  the  Issue  I discuss.  </  * > : ; r 

Second,  assuming,  as  I do,  that  there  is  a national  need  for  Federal  Action  to  j 
secure,  within  reasonable  limits,  equal  access  to  facilities  of  public  aoeoinmo- 
flAUqn,  I see  no  unwisdom  in  relying  on  the  commerce  power  to  accomplish  this 
objective  by  an  act  of  Oo Ogress,  As  the  Supreme r Court  has  frequently  ; de- 
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dared,  the  “authority  of  the  Federal  Government  over  interstate  commerce 
does  not  differ  in  extent  or  character  from  that  retained  by  the  States  over  intra- 
state commerce.1’  United  States  v.  Rock  Royal  Co-operative , 307  U.S.  533,  509; 
United  State*  v.  Darby,  312  U.S.  100,  110.  State  legislation  requiring  equal 
access  to  various  facilities  which  serve  the  public  generally  is,  of  course,  very 
common  in  the  country.  The  enactment  of  an  equivalent  Federal  measure  appli- 
cable in  situations  where  interstate  cvmmerce  is  involved  or  is  affected  seems 
to  me  thus  a quite  conventional  employment  of  the  commerce  power  to  achieve 
a national  objective.  The  measure  would,  of  course,  be  new  but  it  Involves  no 
novel  principle,  or  novel  use  of  commerce  power  and  would  set  no  precedent 
ur  >n  this  score  to  cause  concern. 

I should  add  that  I see  nothing  Active  in  the  proposition  that  the  practices 
to  which  the  measure  Is  directed  may  occur  in  or  affect  “the  commerce  that 
concerns  more  States  than  one”  or,  even  more  plaiuly,  may  occur,  as  the  Taft- 
Hartley  Act  requires,  in  an  industry  which  affects  such  commerce.  There  are, 
in  fact,  effects  upon  such  matters  as  the  free  movement  of  individuals  and  goods 
across  States  linos,  the  level  of  demand  for  products  of  the  national  market  and 
the  freedom  of  enterprises  engaged  in  interstate  commerce  to  abandon  the  re- 
strictions that  some  of  their  local  competitors  may  Impose.  To  legislate  within 
the  area  of  such  effects  on  commerce  seems  to  me  to  fall  within  the  great  tradi- 
tion of  the  Congress  in  the  exercise  of  this  explicit  power. 

Third,  it  is,  of  course,  entirely  true  that  the  proposed  measure  constitutes 
an  interference  with  the  free  use  of  private  property,  a problem  which  you  say 
concerns  some  members  of  the  committee.  That  problem  Is  both  genuine  and 
inescapable.  It  is,  however,  wholly  unrelated  to  whether  Congress  legislates 
upon  the  basis  of  the  Commerce  Clause  or  of  some  other  constitutional  provision, 
such  as  the  14th  amendment.  The  owner’s  freedom  will  be  equally  impaired, 
whatever  Congress  chooses  as  the  source  of  the  authority  it  undertakes  to 
exercise. 

On  the  merits  of  this  problem,  I need  not  point  out  that  you  are  dealing  with 
An  area  In  which  there  is  an  inevitable  conflict  between  the  claim  for  the  auton- 


omy of  ownership  and  the  claims  of  Individuals  w’hom  such  autonomy  affects 
adversely  aud  who  press  for  its  control  In  this  respect  by  law.  The  issue  seems 
to  me  entirely  similar  to  that  dealt  with  by  the  National  Labor  Relations  Act, 
when  a similar  conflict  between  employees’  rights  to  organize  and  employers* 
rights  to  hire  and  to  fire  freely  was  resolved  in  favor  of  the  claims  of  employees. 

I am,  myself,  persuaded  that  the  circumstances  of  our  time  call  for  the  meas- 
ured establishment  of  a Federal  right  to  equal  accommodation  in  facilities  pur- 
porting to  serve  the  general  public,  but  I claim  no  special  wisdom  on  the  subject, 
which  is  difficult  for  ail  concerned.  Anyone  who  has  heard  the  Vice  President’s 
depiction  of  the  problems  of  a Negro  family  traveling  by  motor  from  the  Great 
Lakes  to  the  gulf  is  likely  to  conclude,  as  I do,  that  the  limitation  sought  to  be 
imposed  on  the  free  use  of  property  Is  reasonably  calculated  to  protect  compet- 


ing human  values,  in  which  the  Nation  has  a vital  long-range  interest. 

You  may  make  any  .use  of  this  statement  that  you  deem  appropriate. 

. With  high  regard,  I am, 

Faithfully, ' 

. , Herbert  Wesohsler. 


ADDITIONAL  STATEMENTS  SUBMITTED  FOR  THE  RECORD 

Statement  of  Americans  fob  Democbatio  Action,  Presented  by  Joseph,  L. 
Ratjh,  Jr.,  Vice  Chairman  for  Civil  Riohts-Civil  Liberties 

, , ■ ! I < 

Americans  for  Democratic  Action  endorses  and  supports  the  testimony  of  Mr. 
Roy  Wilkins,  NAACP  executive  secretary,  presented  to  this  committee  on  July  22, 
1963.  Mr,  Wilkins  stated  the  moral  case  for  an  immediate  and  complete  end  of 
discrimination  in  public  accommodations  simply  and  poignantly.  In  words  that  * 
cannot  be  improved  upon : 

\“Tho  players  in  this  drama  of  frustration  and  indignity  are  not  commas  or 
semicolons  in  il legislative  thesis;  they  are  people,  human  beings,  citizens  of  the 
United  States  of  America;  ThU  is  their  Country.  They  were  borii  here,  as  were 
their  - fathers  and  grandfathers  before  them.  * And  - -their  greatgrandfathers. 
They  have  doneqyhry thing  for  their  country  that  has  been  asked  of  them,  oven  * 
to  standing  back  and  waiting  patiently,*  under  pressure  and  persecution,*  for  that 1 
which  they  should  have  had  at  theivery  beginning  of  their  citizenship.*’  - < . ' 
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Mr.  Wilkins  speaks  for  all  those  who  believe  in  equal  rights,  be  they  white 
or  black.  We  need  a strong  public  accommodations  law  like  S.  1732 — now. 

What  has  disturbed  ADA,  as  the  Commerce  Committee  hearings  have  pro- 
gressed, Is  the  apparent  disagreement  over  what  constitutional  provision  or 
provisions  should  serve  as  the  basis  for  ending  discrimination  in  public  accom- 
modations. The  principal  constitutional  provisions  that  have  been  relied  upon  by 
the  various  witnesses  are  the  commerce  clause  and  the  14th  amendment.  The 
recent  reports  in  the  press  that  the  administration  is  willing  to  support  both  of 
these  approaches  is  most  encouraging,  for  ADA  believes  that  a combination  of 
the  two  provisions  will  serve  as  the  best  constitutional  predicate  for  ending 
discrimination  In  facilities  open  to  the  public. 

The  basic  goal  is  to  end  discrimination  in  all  public  facilities.  For  historical 
and  political  reasons,  and  as  the  most  effective  means  of  assuring  that  all  facili- 
ties are  in  fact  open  to  the  public,  the  public  accommodations  legislation  should 
be  based  uj>on  both  the  Commerce  Clause  and  the  14th  amendment. 

HISTORICAL  REASONS 

The  14th  amendment,  as  well  as  the  13th  and  15th  amendments,  have  a direct 
relationship  to  the  history  of  the  Republican  Party.  The  Republicans  were  the 
prime  movers  in  the  enactment  of  these  amendments  In  the  immediate  post-Civil 
War  years.  It  is  they  who  are  responsible  for  establishing  the  constitutional 
frannwork  that  gives  racial  equality  an  incontrovertible  legal  basis. 

It  is  the  Democratic  Party,  particularly  during  the  New  Deal  days,  that  has 
been  the  prime  mover  in  injecting  life  into  the  Commerce  Clause.  The  social  and 
economic  legislation  on  the  statute  books  today — legislation  that  serves  as  the 
framework  for  democratizing  our  highly  industrialized  society — is  based  on  the 
plenary  powers  of  the  Commerce  Clause. 

COMMERCE  CLAUSE 

Article  I,  section  8,  of  the  Constitution  gives  the  Congress  power  “to  regulate 
commerce  * * * among  the  several  States  * * V’  The  Supreme  Court  has 
already  ruled  that  Congress  has  authority  to  regulate  racial  discrimination  under 
its  commerce  powers  ( Boynton  v.  Virginia,  364  U.S.  454  (1000) ).  In  the  Boyn- 
ton case  the  Court  held  that  the  Interstate  Commerce  Act,  which  forbids  dis- 
crimination in  motor  vehicles  acting  as  interstate  common  carriers,  grants  to 
all  persons,  regardless  of  race,  a Federal  right  to  be  served  in  a restaurant 
operated  as  a part  of  the  carrier’s  terminal  facilities  although  the  restauraut 
was  not  operated  specifically  by  the  carrier. 

Congress  can  quite  clearly  forbid  discrimination  at  places  of  public  accommo- 
dations which  utilize  supplies  or  personnel  from  outside  the  State.  Further- 
more, the  landmark  cases  under  the  Fair  Labor  Standards  Act  and  other  laws 
predicated  upon  the  Commerce  Clause  have  made  abundantly  clear  that  a minimal 
crossing  of  State  lines  is  sufficient  to  permit  use  of  the  Commerce  Clause  for  pur- 
poses of  congressional  regulation. 

The  National  Labor  Relations  Act  has  even  a broader  scope  since  it  regulates 
activities  “affecting  commerce.”  Congress  may  regulate  those  intrastate  activi- 
ties that  affect  Interstate  commerce  The  Supreme  Court  has  held  that  the  Na- 
tional Labor  Relations  Act  applies  to  retailers  whose  sales  are  wholly  intrastate 
and  only  one-ninth  of  the  Ann’s  purchases  are  outside  of  the  State.  See  Meat 
Cutters  wFairtau  n Meats  (353  U.S.  20  (1057)). 

Indeed,  Congress  even  has  the  authority  to  regulate  the  wheat  a farmer  grows 
on  his  own  farm,  solely  for  his  own  consumption,  even  though  the  amount  he 
grows  is  trivial.  See  Wickard  v.  FUbuni  (317  U.S.  Ill  (1042) ). 

Under  these  precedents  Congress  1ms  the  authority  to  prohibit  discrimination  In 
public  facilities,  which  might  in  the  ordinary  course  of  events  be  deemed  local,  on 
the  ground  that  such  discrimination  may  adversely  affect  other  establishments 
engaged  in  interstate  commerce. 

In  short,  Congress  clearly  has  the  authority  to  prohibit  discrimination  in 
public  facilities  under  the  authority  of  the  Commerce  Clause.  To  argue  other- 
wise is  to  suggest  that  Congress  has  the  power  to  regulate  the  color  of  the  mar- 
garine that  goes  on  the  restaurant  table  but  does  not  have  the  authority  to  protect 
a citizen  of  color  who  desires  to  sit  at  that  table. 
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FOURTEENTH  AMENDMENT 

Another  appropriate  constitutional  base  for  ending  discrimination  lu  all  public 
facilities  Is  the  14th  amendment.  Section  5 of  the  14th  amendment  provides  that 
“Congress  shall  have  power  to  enforce,  by  appropriate  legislation,  the  provisions 
of  this  article.’'  Section  1 of  the  amendment  provides  that  no  State  shall  “deny 
to  any  person  within  its  jurisdiction  the  equal  protection  of  the  laws.”  Thus, 
Congress  clearly  has  power  to  enforce  the  equal  protection  clause. 

The  argument  against  Congress  acting  under  the  14th  amendment  Is  that  the 
1883  Civil  Rights  Cases  (holding  unconstitutional  the  1875  public  accommoda* 
tions  law)  is  still  good  law.  This  suggests  that  discrimination  by  a restaurant, 
hotel,  retail  store,  or  entertainment  facility  is  the  action  solely  of  the  private 
owner  and  not  of  the  State.  (The  equal  protection  clause  applies  only  to  State 
denials  of  equal  protection.)  But  since  1883  there  has  been  a steady  broadening 
of  the  concept  of  State  action.  The  argument  that  discrimination  by  a restaurant, 
hotel,  retail  store,  or  entertainment  facility  Is  solely  private  action  flies  in  the 
face  of  continuing  Supreme  Court  decisions  such  as  Shelley  v.  Kraemer  (334 
U.S.  1 (1648))  which  prohibited  State  courts  from  enforcing  restrictive  cove- 
nants and  Burton  v.  Wilmingtoti  Parking  Authority  (365  U.S.  715  (1061) ),  which 
prohibited  discrimination  In  a restaurant  leased  from  a Delaware  governmental 
agency.  In  both  cases  a limited  degree  of  State  involvement  was  deemed  ade- 
quate to  bring  the  14th  amendment  into  the  picture.  These  and  similar  cases 
point  the  way  toward  invoking  the  14th  amendment  wherever  the  State  author- 
izes, licenses,  protects,  or  regulates  private  facilities  open  to  the  public. 

The  other  argument  against  the  14th  amendment  as  a constitutional  predicate 
for  S.  1732  Is  that  it  unconstitutionally  regulates  private  property  rights.  Such 
an  argument  Is  as  outmoded  as  it  is  extreme,  for  it  blindly  attempts  to  relegate 
to  the  ash  heap  the  ever-ascending  precedents  which  permit  regulation  of  prop- 
erty rights  in  the  public  Interest.  See,  e.g.,  Nebbla  v.  New  York  (201  U.S.  902 
(1034)). 

Just  as  Plessy  v.  Ferguson  did  not  stand  the  test  of  time,  the  reasonable  prob- 
abilities are  that  the  1883  decision  will  one  day  be  overruled  or  distinguished 
into  oblivion.  The  1883  case  is  a shell  that  is  only  waiting  for  its  obituary  notice. 
It  Is  a shell,  because  on  the  one  side  the  Court  has  moved  away  from  the  narrow 
concept  of  State  action,  and  on  the  other  side  the  Court  has  moved  away  from 
the  idea  that  property  may  not  be  regulated  in  the  public  Interest. 

Although  some  concern  has  been  expressed  that  the  14th  amendment  approach 
might  be  rendered  nugatory  by  a State  repealing  all  its  laws  dealiug  with  au- 
thorizations, licenses,  protection,  or  reguldtldn  of  private  facilities  open  to  the 
public,  it  Is  not  believed  that  such  a total  abnegation  of  State  responsibility  is  a 
very  real  possibility.  At  any  rate,  the  inclusion  of  the  Commerce  Clause  as  an 
equal  predicate  for  the  bill  would  remove  any  incentive  for  such  State  repeal  of 
laws  in  this  area. 

If  any  matter  of  constitutional  law  can  be  stated  with  certainty,  it  in  that 
the  Supreme  Court  will  find  the  public  accommodations  bill  constitutor  A on 
one  or  both  of  the  above  bases.  The  Court  will  attach  great  weight  to  findings 
by  Congress  under  the  Commerce  Clause  and  equally  so  to  a finding  by  Congress 
that  there  is  adequate  State  Involvement  under  the  14th  amendment  wherever 
the  State  authorizes,  licenses,  protects,  or  regulates  private  facilities  open  to 
the  public.  It  becomes  almost  ludicrous  to  suggest  that  the  Supreme  Court, 
which  has  so  long  protected  the  rights  of  Negroes  while  Congress  stood  Idly 
by,  should  now,  when  Congress  at  long  last  does  begin  to  move,  find  constitu- 
tional deficiencies  in  its  action. 


6UGGE8TED  REVISION 

Although  the  findings  of  title  II  of  S.  1731  Include  reference  to  the  14th 
amendment,  the  operating  sections  of  titie  II  are  drafted  solely  In  terms  of  the 
Interstate  Commerce  Clause.  The  operating  sections  use  such  terms  as  “travel* 
Sng  in  interstate  commerce,”  goods  and  services  “provided  to  a substantial  degree 
t6  interstate  travelers,”  and  activities  which  “substantially  affect  interstate 
travel  or  the  Interstate  movement  of  goods.” 

Inherent  in  these  above  quoted  definitions  are  limitations  on  Commerce  Clause 
coverage  of  public  accommodations.  To  avbld  these  limitations  and  to  utilize 
fully  the  14th  amendment  underpinning  of  the  bill,  we  strongly  Urge  that  the 
bill  rely  equally  on  both  Commerce  Clause  and  14th  amendment  in  its  findings. 
The  operating  section  should  be  rewritten  to  eliminate  Commerce  Clause  limlta* 
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tions.  The  derating  section  of  the  bill  should  simply  forbid  discrimination 
in  all  facilities  open  to  the  public  expect  those  which  Congress  deems  it  acces- 
sary to  exempt.  (Later  we  deal  with  the  exemption  problem.)  Reliance  si onld 
be  placed  on  both  constitutional  bases,  but  neither  should  serve  as  a limitation 
on  the  public  facilities  covered  by  the  bill. 

Incidentally,  there  are  direct  precedents  for  combining  the  Commerce  Clause 
and  14th  amendment  as  the  constitutional  basis  for  prohibiting  discrimination  in 
all  facilities  open  to  the  public.  At  least  three  basic  pieces  of  legislation  have 
relied  on  more  than  one  constitutional  power.  The  Tennessee  Valley  Authority 
was  based  on  three  constitutional  powers — the  war  power,  the  navigation  power, 
and  the  right  to  dispose  of  property.  The  Holding  Company  Act  and  the  Securi- 
ties Exchange  Act  were  both  based  on  the  commerce  and  postal  powers  of  the 
Constitution. 

MBS.  >CtTBPHY 

ADA  strongly  opposes  exemptions  in  public  accommodations  legislation. 
There  is  no  possible  justification  for  a dollar  limitation,  in  any  form,  on  what 
is  covered  by  the  legislation.  It  is  Just  as  Immoral  for  a small  business  to  dis- 
criminate as  it  Is  for  a big  business.  A person  seeking  service  at  a small  lunch 
counter  may  be  Just  as  hungry  as  one  who  sits  down  at  Howard  Johnson’s. 

Congress  should  follow  the  experience  of  the  many  States  that  have  prohibited 
discrimination  In  public  accommodations.  This  experience  indicates  that  eco- 
nomic criteria  have  no  relationship  to  prohibiting  public  facilities  from  discrimi- 
nating. No  sound  policy  reason  exists  for  Federal  Legislation  to  permit  exemp- 
tions in  public  accommodations  legislation. 

Congress  has,  however,  evinced  considerable  Interest  in  the  celebrated  Mrs. 
Murphy.  If  there  Is  a reason  for  excluding  Mrs.  Murphy’s  guest  house,  it  is 
not  the  small  size  of  her  place  but  rather  her  right  of  privacy.  If  Congress 
chooses  to  exclude  an  owner-operated  guest  house,  in  which  the  owner  resides, 
It  should  be  on  the  basis  of  privacy — the  principle  on  which  State  fair  housing 
laws  grant  exemptions. 

ADA  strongly  opposes  using  Mre.  Murphy’s  guest  house  as  a device  to  enact 
loopholes  into  public  accommodations  legislation  on  the  basis  of  volume  of  busi- 
ness. The  right  of  privacy  does  not  apply  to  restaurants,  entertainment  facilities, 
hotels,  and  public  facilities  generally. 

CONCLUSION 

We  support  early  enactment  of  public  accommodations  legislation  that  is  part 
of  a civil  rights  package  that  will  protect  all  our  citizens  in  all  of  their  rights 
and  avoid  dally  humiliation  for  millions  of  Negro  citizens. 

We  urge  that  public  accommodations  legislation  be  predicated  upon  both  the 
Commerce  Clause  and  the  14th  amendment.  The  operating  section  should  cover 
all  facilities,  large  and  small,  open  to  the  public  and  the  limitations  of  8.  1732 
should  be  removed,  If  an  exception  is  made  for  Mrs.  Murphy,  It  should  be  only 
on  the  right  of  privacy  and  only  to  cover  guest  houses  In  which  the  owner  resides. 
No  sound  reason  exists  for  any  dollar  limitation  in  public  accommodations 
legislation. 


Statement  of  the  American  Norsks’  Association  on  8.  1732,  To  Eliminate 

Discrimination  in  Public  Accommodations  Affeotino  Interstate  Commerce 

The  American  Nurses'  Association  is  the  organization  of  about  170,000  regis- 
tered professional  nurses,  with  constituent  associations  In  54  States  and  terri- 
tories, Puerto  Rico,  and  the  District  of  Columbia.  The  bylaws  of  the  ANA  in- 
clude a nondlscriminatory  provision  within  the  statement  of  purpose  of  the 
organization  in  article  I,  section  2,  which  reads: 

“The  purposes  of  the  American  Nurses*  Association  shall  be  to  foster  high 
standards  of  nursing  practice,  promote  the  welfare  of  nurses  to  the  end  that  all 
people  may  have  better  nursing  care.  These  purposes  shall  be  unrestricted  by 
consideration  of  nationality,  race,  creed,  or  color.” 

Ever  since  the  national  association  was  founded  In  1$96  It  has  offered  mem- 
bership to  all  qualified  professional  nurses,  regardless  or  race,  col  or r creed,  or 
national  origin.  This  has  not  always  been  true, of  some  of  the  State  associa- 
tions. Howeyer,  since  January  1062,  membership  has  been  open  to  all  quali- 
fied professional  nurses  in  the  54  constituent  associations,  . k ,■*  , . . 
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Since  1940, . conscious  and  Increased  effort  has  been  made  by  ANA  to  elimi- 
nate racial  and  elhnlc  segregation  and  discrimination  in  nursing*  By  1050,  suf- 
ficient impact  had  been  made  so  that  ANA  by  mutual  agreement  absorbed  the 
.functions  of  the  National  Association  of  Colored  Graduate  Nurses,  thus  assuring 
the  Negro  nurse  of  acceptance  and  recognition  within  tho  professional  associa- 
tion. The  National  Association  of  Colored  Graduate  Nurses  was  dissolved 
,$t  this  time.  , 

In  April  1054,  the  ANA  board  of  directors,  on  recommendation  of  the  commltr 
tee  on  intergroup  relations,  adopted  a policy  specifically  authorizing  the  ANA  to 
.support  civil  rights  legislation. 

Subsequently,  the  following  statement  of  principles  to  guide  ANA  action  was 
approved  by  the  board  of  direct  ora  in  1050: 

“1.  A favorable  climate  of  Federal  and  State  law  is  essential  to  the  achieve- 
ment of  the  long-term  goals  of  the  intergroup. relations  program  of  the  American 
Nurses’  Association.  The  association  should  promote  and  support  legislation 
designed  to  provide  a climate  in  which  discriminatory  practices  affecting  nurses, 
nursing,  and  health  may  be  eliminated. 

- ”2.  All  qualified  applicants,  regardless  of  race,  creed,  color,  or  national  origin, 
should  have  the  same  opportunities  for  sound  educational  preparation  for 
nursing.  Tax  funds  for  the  support  of  nursing  education  should  not  be  used  to 
initiate  or  perpetuate  discriminatory  practices. 

“3.  Legal  restrictions  to  the  full  utilization  of  nursing  personnel  which  are 
based  on  race  should  be  eliminated. 

* “4.  Legal  restrictions  to  the  unsegregated  use  of  public  accommodations 
should  also  be  eliminated. 

“5.  Health  and  welfare  programs  supported  by  tax  funds  should  promote  and 
protect  the  physical,  mental,  and  social  well-being  of  all  citizens  regardless  of 
race,  creed,  color,  or  national  origin.” 

Since  1946  the  objectives  and  goals  of  the  association  have  been  stated  in  a 
platform  adopted  by  the  house  of  delegates.  One  plank  which  appeared  in  that 
first  platform  and  in  all  subsequent  platforms  states  that  the  association  “will 
encourage  all  members,  unrestricted  by  consideration  of  nationality,  race,  creed, 
or  color,  to  participate  fully  in  association  activities  and  to  work  for  full  access 
to  employment  and  educational  opportunities  for  nurses,” 

The  association  itself  has  a role  in  the  continuing  education  of  its  members 
through  conducting  conferences,  meetings,  and  conventions.  Conventions  are 
held  biennially  and  are  open  to  all  members.  At  these  conventions,  major  busi- 
ness of  the  association  is  conducted  by  an  integrated  house  of  delegates  who 
represent  each  Jurisdiction.  Here  the  policy  decisions  are  made.  Educational 
programs  are  held  that  are  designed  to  assist  the  nurse  in  her  practice.  Attend- 
ance at  these  conventions  Is  generally  about  10,000. 

In  1948,  the  ANA  board  of  directors  established  the  policy  that  there  be  no 
discrimination  as  to  race,  creed,  or  color  In  accommodations  obtained  for  ANA 
meetings.  Because  we  have  this  position,  we  do  not  schedule  conventions  or 
conferences  in  cities  where  all  of  onr  membership  cannot  enjoy  the  same  rights 
to  accommodations  in  hotels,  restaurants,  and  transportation  facilities.  From 
the  practical  and  economic  point  of  view,  the  city  which  has  segregated  facilities, 
thereby  denying  like  accommodations  to  all,  loses  financially  since  the  purchas- 
ing power  of  10,000  people  is  considerable. 

In  addition  to  the  biennial  convention,  the  association  conducts  many  smaller 
conferences,  institutes,  and  workshops  In  various  parts  of  the  country-  These 
meetings  rimy  focus  on  a specific  clinical  area  such  as  psychiatric  nursing  prac- 
tice or  the  nursing  care  of  patients  with  cardiac  disease  or  on  specific  concerns  of 
the  nurse,  such  as  economic  and  general  welfare  And  legislation., 

An  area  that  has  segregated  facilities  presents  a hardship  tot  all  nurses,  not 
Just  to  those  who  belong  to  a minority  group.  Some  nurse  members  are  faced 
With  the  prospect  of  always  going  outside  their  own  region  to  attend  meetings 
and  to  participate  in  the  affairs ’of  the  association.  However,  in  spite  of  this 
problem  thete.  has  never  been  any  effort  by  a group  within  ANA  to  bring  about 
a change  in  the  association's  position. 

The  only  Criterion  for  employment  of  American  Nurses’  Association  staff  is  the 
qualifications  for  the  position.  Staff  implements  tho  programs  or  the  association 
rind  provides  consultant  services,  either  through  correspondence  or  in  person,  to 
the  constituent  State  associations.  In  some ’instances,  highly  qualified  staff 
members,  with  special  knowledge  and  Skills,  are  not  available  to  serte  the  total 
membership  in  person  because  of  restrictions  in  the  use  of  public  accommoda- 
tions. The  American  Nurses’  Association  cannot  send  some  of  its  specialized 
staff  members  to  some  communities  because  segregation  practices  exist* 
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Our  constituent  State  nurses'  associations  have  attempted  to  achieve  progress 
and  secure  facilities  where  all  can  be  accommodated,  through  seeking  the  co- 
operation of  owners  and  managers  of  community  facilities.  This  Is  not  always 
possible,  even  granting  the  good  intent  of  management,  because  of  restrictive 
State  laws.  In  other  areas,  no  amount  of  effort  will  secure  facilities  in  which 
the  State  associations  can  meet  since  there  are  no  public  buildings  available. 
Some  of  our  State  associations  have  arranged  meetings  in  Federal  buildings 
such  as  an  armory  where  everyone  can  sit  down  together.  In  some  Instances, 
only  limited  effort  has  been  made  In  recent  years  to  hold  integrated  meetings 
because  of  the  fear  of  local  censure. 

We  wish  to  express  our  concern  over  the  fact  that  the  proposal  to  end  dis- 
crimination in  public  accommodations  mat  not  apply  to  the  hospital  Industry. 

Yet  hospitals  are  built  and  operated  for  the  public  good.  Admission  of  pa- 
tients should  be  based  on  need.  Employment  of  staff  within  the  hospital  should 
bo  determined  solely  on  the  basis  of  qualifications.  Maintenance  of  separate 
facilities  within  a community  seriously  dilutes  the  number  of  qualified  staff 
available  for  employment.  In  nursing,  we  are  especially  concerned  about  the 
shortage  of  professional  nurses,  who  are  responsible  for  meeting  nursing  care 
needs  and  for  the  direction  and  supervision  of  less  well-prepared  personnel  in 
nursing  service.  At  this  time,  the  ratio  of  professional  nurses  to  population 
Is  lowest  in  those  regions  which  have  tiie  largest  number  of  segregated 
hospitals.1 

A study  of  several  hospitals  that  undertook  integration  of  staff  shows  that 
two  basic  factors — the  nature  of  the  hospital  as  an  institution  and  the  nurse's  role 
in  the  hospital — work  to  the  advantage  of  integration.  Characteristics  of  nurs- 
ing and  of  the  hospital  as  an  institution  that  facilitate  integration  are — 

Emphasis  on  other  than  racial  criteria  in  definitions  of  the  “preferred  type" 
of  nurse. 

The  humanitarian  ethos  of  nursing  and  its  expression  in  nursing  organiza- 
tions. 

The  occupational  status  system  of  the  hospital  which  overrides  other  types 
of  status  divisions. 

The  emphasis  on  professional  role  relations  and  recognition  of  authority. 

The  nature  of  the  nurse-patient  relationship. 

A reprint  from  the  American  Journal  of  Nursing  describing  this  study  la  at- 
tached to  this  statement  for  further  information. 

The  ANA  code  of  ethics,  adopted  in  1950,  states  that  professional  statua  in 
nursing  is  maintained  and  enriched  by  the  willingness  of  the  Individual  prac- 
titioner to  accept  and  fulfill  obligations  to  society,  coworkera,  and  the  profession 
of  nursing.  The  Code  for  Professional  Nurses  contains  additional  guides  to 
the  individual  nurse  in  fulfilling  her  obligations.  These  fire — 

“The  nurse  provides  services  based  on  human  need,  with  respect  for  human 
dignity,  unrestricted  by  considerations  of  nationality,  race,  creed,  color,  o? 
status";  and 

‘'The  nurse  as  a citizen  understands  and  upholds  the  laws  and  performs  the 
duties  of  citizenship;  as  a professional  person  the  nurse  has  particular  respon- 
sibility to  work  with  other  citizens  and  health  professions  in  promoting  efforts 
to  meet  health  needs  of  the  public." 

Integration  within  the  association  has  been  accomplished  through  the  volun- 
tary effort  of  the  nursing  profession.  We  believe  that  all  Americans  should  enjoy 
the  same  political  and  civil  rights  and  recognize  that,  in  some  instances,  these 
can  bo  secured  duly  through  legislative  Retion.  The  association  has  chosen  to 
support  civil  rights  legislation  that  would  have  a favorable  effect  on  nurses, 
nursing  and  health  and  the  provision  of  health  services.  We  urge  tbls  commit- 
tee to  take  favorable  action  on  this  proposed  civil  rights  legislation. 


Statement  of  Antidefamatiox  League  of  B'nai  B'rith  by  Dore  Schary, 
National  Chairman 

The  Anttdefaraation  League  of  B'nai  B’rith  appreciates  this  opportunity  to 
Rdd  its  voice  to  those  of  the  many  religious,  civic,  labor,  and  educational  organi- 
zations which  have  been,  petitioning  Congress  to  enact  legislation  to  abolish 
segregation  in  places  of  public  accommodation. 


* Facts  About  Nnrgiog,”  American  Nutie*'  A#*ocIation,  1963  edition,  "Toward • Quality 
!n  Nursing ■ ” Surgeon  General's  (U.S.  Public  Health  Service)  Consultant  Gronp  on  Naralnj. 
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The  Antidefamation  League  la  the  educational  arm  of  B'nai  B'ritb,  which  was 
founded  In  1843  and  la  America's  largest  Jewish  sendee  organization.  It  seeks  to 
develop  good  will  and  understanding  among  Ainerlcaus  of  the  various  religious, 
ethnic,  and  racial  groups,  and  to  prevent  discrimination  against  auy  of  them* 
Its  program  is  rooted  in  the  religious  teachings  of  Judaism:  man  is  a creature 
of  God  and  all  men  are  equal  before  Him ; the  dignity  of  the  individual  is  God- 
given  and  must  not  be  violated — teachings  which  are  shared  by  all  the  great 
religions  in  America  and  ^,hicb  undergird  the  constitutional  guarantees  of  free- 
* dom  and  equality; 

It  is  not  our  purpose  in  this  brief  statement  to  go  Into  a detailed  analysis  of  the 
provisions  of  S.  1732.  We  propose  only  to  stress  the  urgent  need  for  Congress  not 
only  to  act,  but  to  act  decisively  and  comprehensively  to  end  the  humiliation  of 
public  discrimination. 

In  the  2 months  since  the  May  20th  Birmingham  riots,  the  Justice  Department 
has  counted  550  civil  rights  demonstrations^-ln  160  cities — in  32  States.  Two 
hundred  and  thirty-nine  of  these  have  involved  discrimination  in  places  of  public 
accommodation.  It  is,  we  believe,  a matter  for  national  self-congratulation  that 
despite  the  depth  of  passion  and  the  combustibility  of  these  demonstrations, 
there  has  been  so  little  violence.  But  the  danger  Is  real.  We  do  not  have  to  go 
as  far  as  Vice  President  Johnson,  who  said:  “A, time  bomb  ticks  in  America’s 
streets/’  to  conclude  that  the  time  for  Congress  to  act  is  running  short 
“Congress,”  said  President  Kennedy,  “must  make  the  commitment  it  has  not 
fully  made  in  this  century  to  civil  rights/*  And  the  real  choice  before  Congress  is 
whether  it  will  merely  stand  by  and  let  the  struggle  for  constitutional  rights  be 
fought  out  between  the  “Bull”  Connors  and  the  victims  of  discrimination — or 
whether  it  will  legislate  what  Justice  and  the  constitutional  ideal  require.  . . 

Millions  of  Americans  this  vacation  season  are  traveling  the  country  In  their 
automobiles.  When  they  become  hungry,  they  find  refreshment;  when  they  be- 
come tired,  they  find  shelter  on  almost  every  hand.  But,  for  one  group  of  Ameri- 
cans the  road  Is  loug  and  the  destination  uncertain.  The  restaurants  and  motels 
are  there,  of  course — but  Negroes  a re  not  able  to  use  them. 

On  the  southern  leg  of  U.S.  1,  Under  Secretary  of  Commerce  Franklin  D.  Roose- 
velt, Jr.,  has  testified,  Negroes  have-to  drive  an  average  of  141  miles  before  they 
can  find  a motel  that  will  take  them  in.  There  is,  unfortunately,  no  hyperbole 
in  Roy  Wilkins'  summation:  “From  the  time  they  leave  home  in  the  morn- 
ing • • • until  they  return  home  at  njght,  humiliation  stalks  them.” 

Members  of  Congress  are  debating  w’hetber  the  remedy  for  this  kind  of  dis- 
crimination should  follow  the  rather  legalistic  but  well-traveled  route  of  the  con- 
stitutional clause  w’bleh  gives  Congress  the  power  to  Regulate  commerce,  or 
whether  Congress  Bbould  take  the  higher  road  of  the  14th  amendment,  which 
empowers  Congress  to  insure  that  no  State  denies  the  equa\  protection  of  the  laws 
to  any  of  its  citizens.  The  debate  is  real.  The  choice  of  route  carries  not  only 
overtones  of  earlier  political  controversies,  but  implications  for  the  future.  But, 
however,  real  and  substantive  the  issue  of  the  route,  it  Is  overshadowed  by  the  Ills 
that  cry  out  for  remedy.  The  affronts  and  humiliations  which  8. 1732  undertakes 
to  end  are  intensely  human  and  personal.  It  would  be  tragic  if  jven  a single  vote 
in  Congress  were  lost  because  of  political  arguments  over  the  choice  of  constitu- 
tional route. 

We  believe  that  the  administration's  proposal  suggests,  in  essence,  the  right 
course— reliance  both  on  the  Commerce  Clause  and  the  14th  amendment  we 
should  not  sacrifice  the  constitutional  certainty  that  comes  from  Invoking  the 
Commerce  Clause  which  has  been  used  time  and  again  by  the  Congress — wisely 
and  fruitfully — to  strike  at  evils  which  happen  to  be  involved  in  commerce,  evils 
like  prostitution,  narcotics,  or  mislabeled  drugs.  At  the  same  time  it  is  true  that 
racial  segregation  in  public  accommodations  is  part  of  the  stubborn  residue  of 
slavery  “legalized”  by  hundreds  of  Jim  Crow  State  statutes  and  city  ordinances 
that  commanded — and  even  today  still  command— this  unconstitutional  discrimi- 
nation. The  14th  amendment  provides  ample  warrant  for  a congressional  under- 
taking to  liquidate  the  evil  fruit  of  State-enforced  discrimination.  It  is  surely 
Within  the  competence  of  congressional  draftsmen  to  write  a statement  of  con- 
gressional policy  that  will  be  a happy  marriage  of  the  lofty  objective  of  the  14th 
amendment  and  the  prudent  solidity  of  the  commet^ee  clause. 

Since  a crucial  part  of  the  motel  and  restaurant  industry  is  ‘‘small  business/* 
it  wobld  defeat  the  purpose  of  the  statute  to  make  an  exemption  based  on  an 
annual  gross  income  of  $100,000  or  even  $50,000.  Thfe  Only  valid  basis  for  exclu- 
sion is  the  fact  that  an  establishment  Is  not  open  to  the  public;  it  is  private, 

■ - o'  ;•  • ■ \ ' t ; > / . ^ 
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The  testimony  thus  far  adduced  by  the  committee  has  served  only  to  strengthen 
the  arguments  In  favor  of  passage.  The  first  objectors  introduced  the  extraneous 
allegation  that  the  Negro  demonstrations  were  Communist-inspired  and  Com- 
munist-led. Such  a claim  betrays,  at  once,  an  Ignorance  of  the  nature  of  com- 
munism and  the  nature  of  Americanism ; it  disparages,  Americanism  and  gives  un- 
deserved credit  to  communism.  We  should  think  that  there  is  nothing  more  un- 
American  than  to  take  injustice  lying  down,  that  there  is  nothing  more  tradition- 
ally American  than  to  fight  injustice.  Secretary  of  State  Dean  Rusk  put  it  with 
unanswerable  succinctness  when  he  said,  “If  I were  denied  what  our  Negro 
citizens  aredenled,  I would  Remonstrate.” 

The  second5  objection  argues  that  We  should  not  place  additional  burdens  on 
property  rights,  that  the  businessman  should  be  free  to  select  his  customers, 
hopefully  without  prejudice,  but  with  prejudice  if  he  so  elects.  It  is  sometimes 
difficult  to  balance  opposing  rights,  but  not,  we  believe,  in  this  case.  The  right  of 
18  million  Negroes  to  be  free  from  the  humiliation  that  stalks  them  day  and 
night  is  entitled  to  greater  consideration  than  the  right  of  a motel  owner  to  turn 
away  a customer  because  of  his  skin  color.  For  centuries  the  inns  which  were 
the  ancestors  of  motels  and  drive-in  restaurants  have  been  subject  to  Btrict  com- 
mon law  controls  against  discrimination.  The  property  rights  in  places  of  public 
accommodations  have  always  been  circumscribed,  have  always  been  subject  to  the 
requirement  that  the  public  be  served. 

The  third  objection  has  gone  on  a higher  and  more  persuasive  level.  South- 
erners of  good  will  tell  us  that  progress  has  been  made  through  negotiation  and 
accommodation  on  the  local  level ; it  may  be  Jeopardized  by  the  intrusion  of  the 
heavy  hand  of  the  Federal  Government 

To  an  agency  like  ours,  built  on  the  principle  of  voluntarism  and  believing 
strongly  in  the  efficacy  of  education  and  mediation,  this  argument  Is  appealing. 
But  if  we  look  not  merely  at  the  general  rule  but  the  specific  facts  of  the  case  we 
come  to  a different  conclusion.  We  are  convinced  that  In  the  context  of  the  facts 
and  the  times  in  which  the  present  crisis  develops,  legislation  is  needed.  In 
community  after  community  we  hear  of  restaurant  and  motel  owners  who  are 
ready  to  desegregate;  bnt  are  held  back  by  the  competitive  pressure  of  a handful 
of  owners  who  keep  the  segregation  Issue  alive  by  their  recalcitrance*  In  one 
community  nine  restaurant  owners  may  be  prepared  to  desegregate  but  one  will 
not,  and  the  whole  community  is  Immobilized.  If  unanimity  were  not  required 
for  success,  the  mediation  approach  would  carry  greater  weight  But  since  one 
or  two  important  owners  can  in  effect  veto  the  forward  step  that  a majority  In 
the  community  are  prepared  to  make,  legislation  is  required  to  correct  the  in- 
ordinate power  of  that  veto.  . . , 

The  question  before  Congress  is  not  whether  equality  of  opportunity  is  to  be 
achieved ; the  question  Is  how  it  will  come  about.'  The  real  choice  is  t an  orderly 
statutory  remedy  for  the  legitimate  grievances  of  a disadvantaged  group  of 
Americans,  or  new  crises,  new  disorders  and  racial  strife  which  will  leave  scars 
of  bitterness  to  mar  race  relations  for  years  to  come.  Legislative  accomplishment 
will  speed  racial  peace;  legislative  inaction  will  endanger  It  Even  more  im- 
portant, the  passage  of  this  legislation  will  promote  justice,  It  will  preserve  faith 
in  due  process  of  law  and  the  American  way.  . < 

One  hundred  years  after  the  Emancipation  Proclamation  the  Supreme  Court 
found  It  nece^ary  to  remind  America  that : 

“The  (el rights. here  asserted  are  * ♦ ♦ present  rights;  they  are  not  merely 
hopes  to  «:ome  future  enjoyment.  * ♦ * The  basic  guarantees  of  our  Constitution 
are  warrants  for  the  here  and  now.1'  Watson  v.  Qlty  of  Memphis,  May  27, 1063. 

The  melancholy  fact  of  the  here  and  now,  however,  Is  that  constitutional  rights 
of  Negroes  are  still  largely  in  the  future.  They  are  still  widely  flouted — by 
Governors  as  well  as  by  local  voting  registrars,  by  school  boards  as  well  as  by 
restaurant  owners,  by  policemen  as  well  as  by  night-riding  hoodlums. 

We  do  n6t  blink  the  fact  that  In  the  last  decade  America  has  made  dramatic 
civil  rights  gains,  .This  progress  has  been  achieved  through  court  decisions,  the 
actions  of  the  Executive,  the  educational  campaigns  of  voluntary  organisations 
and  increasingly  through  direct  action  by  Negro  citizens.  It  should  be  a matter 
of  deep  concern,  however,  that  Congress  has  yet  to  make  its  proportionate  con- 
tribution t6  this  progress,  and  that  many  Negroes  have  come  to  believe  that  it 
is  virtually  futile  to  come  to  , Congress  because  Congress  doesn't  care  enough 
about  the  civil  rights  issue.  These  Negroes  have  tUrped  to  mote  hazardous  but 
more  rewarding  ventures— the  freedom  rides,  the  sibing,  the  demonstrations-in 
an  effort  to  wrest  by /direct  action  the  rights  and  dlgnitied  denied  them  by  the 
State.  This  year  we  hope  Congress  ^yill  make  its  oyerauo  contribution. 
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Statement  of  Alfred  Avins,  on  Behalf  of  Liberty  Lobby 

FREEDOM  OF  CHOICE  IN  PERSONAL  SERVICE  OCCUPATIONS:  13TIC  AMENDMENT  LIMITA- 
TIONS ON  ANTIDISCRIMINATION  LEGISLATION 

/.  Antidiscrimination  legislation  in  personal  services 

A majority  of  the  States  now  have  laws  forbidding  discrimination  based  on 
race,  creed,  color,  or  national  origin  in  “places  of  public  accommodation.” 1 
While  statutory  deflations  vary  widely,  most  States  include  in  the  definition  of 
“places  of  public  accommodation”  one  or  more  forms  of  personal  service  occupa- 
tion. Probably  the  personal  service  most  often  singled  out  is  barberlng,1 *  al- 
though a number  of  statutes  have  been  broadened  to  include  almost  every  service 
imaginable/ 

Cases  In  the  courts  involving  antidiscrimination  legislation  as  applied  to 
personal  service  occupations  have  been  few  and  far  between.  Several  cases 
have  exempted  such  occupations  from  the  scope  of  the  statute  by  strict  con- 
struction,1 * * * but  others  have  included  them  within  the  ambit  of  the  law.8  However, 
as  already  noted,  the  lengthening  statutory  lists  of  occupations  or  the  sweeping 
statutory  terminology  no  doubt  includes  such  occupations  in  an  increasing 
number  of  States. 

State  Commission  Against  Discrimination  v.  Mustachio*  is  a typical  case 
involving  a barber  shop.  There  the  commission  found  that  respondent  had 
attempted  to  discourage  Negro  patronage  of  his  barber  shop  by  posting  a sign 
saying:  “Kinky  Haircut,  $5,”  and  by  attempting  to  charge  a Negro  that  price, 
w hich  the  commission  found  was  a “prohibitive  price  far  In  excess  of  respondent’s 
usual  charge  for  cutting  a white  person’s  hair.”  It  ordered,  inter  alia,  that  the 
respondent  barber  write  to  the  complainant  “offering  to  cut  her  son's  hair  at  the 
regular  rate  charged  by  respondent  for  cutting  a white  person’s  hair.”  It  also 
ordered  him  to  “furnish  to  Negro  customers  services  of  the  same  quality  as 
those  furnished  to  white  customers  and  at  the  same  rates.” 

The  intent  of  this  order  Is  clear.  It  requires  tho  respondent,  a barber,  to 
work  for  a person  and  a group  of  persons  who  he  clearly  does  not  want  to  work 
for,  upon  pain  of  imprisonment  If  he  refuses  to  do  so/  He  is  thus  required  to 
serve,  involuntarily,  the  complainant  and  other  Negro  applicants. 

A statute  which  requires  one  person  to  render  involuntary  service  to  another 
Immediately  raises  the  question  of  its  constitutionality  under  the  13th  amend- 
ment. Surprisingly,  with  the  exception  of  one  brief  discussion  in  a dissenting 

i Alaska  Stats.,  f 11.60.230  (1962);  California  Civil  Code,  § 51:  Colorado  Rev.  Stat., 

} 25-1-1  (1953)  : Connecticut  Gen.  Stat.  03:35  (1958) ; Idaho  Code,  I 18-7301  (1861) ; 
Illinois  Revised  Stat.,  cb.  38,  f 125  (1961)  ; Borns  Ind.  Stat.  Ann.,  I 10-901  (1958)  ; 
Iowa  Code  Ann.,  cb.  753  S 1 (1946)  : Kansas  Gen.  Stat.  Ann.,  | 21-2424  (1961)  ; Maine 
Rev.  Stat,  cb.  137,  I 50  (1954)  ; Massachusetts  Ann.  Laws.  ch.  272,  J 92A  (1956)  ; 
Michigan  Stat.  Ann.,  I 28.343  (1962)  ; Minnesota  Stat.  Ann.,  | 327.09  (1947)  ; Montana 
Rev.  Code,  | 64-211  (1947)  ; Nebraska  Rev.  Stat.,  | 20-101  (1962)  ; New  Hampshire  Rev. 
Stat.  Ann.,  I 354.1  (1961)  ; New  Jersey  Stat.  Ann.,  10:1-5.  18:25-5  (1060)  ; New  Mexico 
Stat  Ann.,  I 49  -8-1  <1962)  ; New  York  Civil  Rights  law,  ! 4o,  Executive  law,  f 298;  North 
Dakota  Cent  Code  Ann.,  | 12-22-SO  (1901)  ; Bald.  Ohio  Code,  I 2901.85  (1961)  ; Oregon 
Rev.  Stat,  | 30.070  (1961)  ; 18  Pur.  Pa.  Stat.  Ann.,  | 4654,  43  Pur.  Pa.  Stat  Ann.,  f 051 
(1961);  Rhode  Island  General  Laws,  | 11-24-1  (1955):  13  Vermont  Stat.  Ann.,  I 1451 
(1958)  ; Washington  Rev.  Code,  { 9.91.010  (1961)  ; Wisconsin  Stat.,  8 942.04  (1961)  ; 
Wyoming  Stat,  art  0,  | 83.1  (1901),  In  addition,  Nevada  Rev.  Stat..  ( 233.010  (1961), 
and  West  Virginia  Code,  I 265  (156)  (1861),  have  hortatory,  but  noncoerclve,  provisions. 

* Alaska,  California,  Colorado,  Illinois,  Indiana,  Iowa,  Maine,  Massachusetts,  Michigan, 
Minnesota,  Nebraska,  New  Hampshire,  New  York,  North  Dakota,  Ohio,  Pennsylvania, 
Rhode  Island,  and  Wisconsin  mention  barbershops  specifically. 

•California,  Connecticut  Idaho,  Massachusetts,  New  York,  Oregon,  Vermont,  and  Wash- 
ington have  very  broad  statutes  which  include  almost  every  conceivable  personal  service 
occupation.  See,  for  example,  v.  Poppy  Construction  Co.,  57  Cal.  2d  463.  20  Cal. 

Kept.  609,  320  P.  2d  313  (1962).  In  addition,  ft  New  York  State  Board  of  Regents  rule 
now*  requires  the  various  medical  and  other  professions  licensed  by  It  not  to  discriminate 
.In  serving  patients  on  pain  of  loss  of  license  to  practice.  New  York  Times,  Oct.  27,  1962, 
p.  27,  cbl.  I;  Oct.  29,  1062,  p.  29,  col.  2. 

« Coleman  v.  Middlestaff,  147  tab  App.  2d  Supp.  833,  805  P.  2d  1020  (1957)  (dentist)  ; 
Faulkner  v.  Solazzi,  79  Conn.  541.  65  Atl.  947  (1(K>7)  (barber)  ; Burks  v.  Bosso,  180  N.Y. 
341,  73  N.E.  58  (1905)  (bootblack)  ; Rice  v.  Rinaldo,  119  N.B.  2d  657  (Ohio  App.  1051). 

* Darius  v.  Apostolos.  68  Colo.  323,  100  Pac,  510  (1919)  (boothblack)  : Messenger  v. 
State,  25  Nebr.  674,  41  N.W.  688  (1889)  (barber) ; Brovcning  v.  Slenderetla  System*,  54 
Wash.  2d  440,  341  P.  2d  859  (1959)  (beauty  salon);  Waihlnofon  Statt  Board  Against 
Discrimination  v.  Interlake  Realty,  Inc.,  7 R.R.L.R.  555  (1902}  'real  estate  broker). 

•6  R.R.L.R.  355  (1961),  enforced  on  May  16,  1961,  by  Meyer,  J.,  in  Supreme  Court, 
Nassau  County,  N.Y.,  Index  No.  4552-1961.  Cal.  No.  19,  Apr.  28,  i 981. 

1 Note,  The  Right  to  Eaua I Treatment:  Administrative  Enforcement  of  Antidiscrimination 
. Legislation , 74  Harv.  L.  Rev.  528,  555  (1961).  See  People  esrrei  N. Y.  State  Commission 
Against  Discrimination  v.  AckUy-Maynes  Co.*  4 R.R.LJt.  358  (N.Y.  Sup.  Ct,  May  9,  1050), 
where  refusal  to  obey  a court  order  enforcing  the  Commission’s  order  was  punished  by 
fine  and  imprisonment, 
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opinion/  no  ease  has  ever  discussed  this  question.  Although  there  are  a number 
of  eases  which  have  held  antidiscrimination  legislation  constitutional  under  the 
14th  Amendment,*  no  decision  has  dealt  with  this  matter  under  the  far  more 
spec! lie  provisions  of  the  13th  amendment. 

Yet  the  13th  amendment  would  seem  to  apply  far  more  directly  to  antidis- 
crimination legislation  in  the  rendition  of  personal  services.  Whatever  the 
vague  contours  of  the  phrase:  “nor  shall  any  State  deprive  any  person  of  * • * 
liberty  or  proi>ert.v,  without  due  process  of  law”  ns  found  in  the  14th  amend- 
ment may  mean,  the  13th  amendment  Is  quite  specific:  “Neither  slavery  nor 
faroltmtarp  servitude  * * ♦ shall  exist  within  the  United  States  ♦ * (Em- 
phasis supplied.)  This  article  will  explore  the  meaning  of  the  term  “involuntary 
servitude,”  and  its  application  to  personal  service  occupations. 

2.  Prc-Civll  lVar  provisions  in  the  Northwest 

The  words  “involuntary  servitude”  first  appear  In  the  Northwest  Ordinance 
of  1787.  The  relevant  provision  is  as  follows : 

“There  shall  bo  neither  slavery  nor  iuvoluntary  servitude  in  the  said  Territory, 
otherwise  than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been 
duly  convicted  • • 

As  each  of  the  areas  of  the  territory  emerged  into  a State,  it  copied  this  pro- 
vision into  its  State  constitution  in  very  similar  language.  Thus,  the  provision 
is  found  in  the  pre-Cl vil  War  constitutions  of  Ohio,11  Indiana,11  Illinois,11  and 
Michigan.1* 

The  Ohio  Constitution  of  1802  contained  an  additional  provision  immediately 
beneath  the  wording  from  the  Northwest  Ordinance.  It  stated: 

“Nor  shall  any  person,  arrived  at  the  age  of  21  years,  or  female  person  arrived 
at  the  age  of  18  years,  be  held  to  serve  any  person  as  a servant,  under  the  pre- 
tence of  indenture  or  otherwise,  unless  such  person  shall  enter  into  such  inden- 
ture while  in  a state  of  perfect  freedom,  and  on  a condition  of  a bona  fide  con- 
sideration received  or  to  be  received  for  their  service,  except  as  before  excepted. 
Nor  shall  any  indenture  of  any  Negro  or  mulatto  hereafter  made  and  executed 
out  of  the  State,  or  if  made  in  the  State  where  the  term  of  service  exceeds  1 
year,  be  of  the  least  validity,  except  those  given  in  the  case  of  apprenticeships.”  u 

This  provision,  copied  into  the  Illinois  Constitution  in  almost  identical  lan- 
guage,1* is  of  considerable  significance.  Not  only  does  this  provision  contain  the 
typical  requirement  that  contracts  of  service  be  by  indenture  to  bind  the  servant,” 
but  in  addition  it  requires  that  contracts  of  service  be  voluntarily  entered  into 
and  for  a valuable  consideration.  As  further  protection  for  Negroes,  except  in 
the  case  of  minors  whose  apprenticeship  was  automatically  longer  than  1 year, 
the  maximum  period  permitted  for  contracts  of  personal  service  was  a year. 
Thus,  the  provision  sought  to  assure,  by  a variety  of  safeguards,  that  labor  con- 
tracts were  made  in  a perfectly  voluntary  fashion  and  without  coercion  or  im- 
position of  any  kind. 

Two  decisions  interpreting  the  foregoing  provisions  are  of  particular  note. 
In  Phoebe  v.  Jaytl%  the  Illinois  Supreme  Court  had  before  it  a statute  which 
permitted  the  owner  of  a slave  over  15  years  old  to  bring  the  slave  into  Illinois, 
upon  condition  that  he  and  the  slave  should  come  before  the  court  ele-k  and  agree 
upon  the  term  of  years  which  the  Negro  or  mulatto  would  work  for  him.  How- 
ever, the  statute  also  provided  that  if  the  Negro  or  mulatto  n fused  to  agree  to 
work  for  his  owner,  the  latter  may  take  him  back  into  sla,re  territory.  The 
court  held  that  this  statute  violated  the  Northwest  Ordinance.  It  said: 

“Nothing  can  be  conceived  further  from  the1  truth,  than  the  idea  that  there 
could  be  a voluntary  contract  between  the  Negro  and  his  raasier.  The  law 


•Browning  v.  ShndtreUa  Systems,  54  Wash.  2d  440.  341  P.  2d  859,  869  (1059). 

• Annot.,  49  A.L.R.  505  (1927).  ' ' J 

w Northwest  Ordlnauce  of  1787,  art.  6. 

u Ohio  Constitution,  art.  VIII,  I 2 (1802)  : Ohio  Constitution,  I 6 (1851). 

“Indiana  Constitution,  art.  XI,  I 7 (1816)  ; Indiana  Constitution,  art,  I,  | 87  (1657). 
“Illinois  Constitution,  art.  VI.  I 1 (1818)  ; Illinois  Constitution,  art.  xflf,  fje  (1848). 
“Michigan  Constitution,  art.  Xr,  f 1 (1835)  ; Michigan  Constitution,  art.  XVIII,  £ 11 
(1850)  ; Iowa  Constitution,  art.  I,  I 23  (1846.  1857)  : Minnesota  Constitution,  art.  I,  | 2 
(1857),  and  Wisconsin  Constitution,  art.  I,  I 2 (1848),  contain  similar  provisions. 

“ Onto  Constitution,  art.  VIII,  I 2 (1802).  .»r  . 


“ Illinois  Constitution,  art.  VI,  I 1 (1818), 
“Orenrera  of  Poor  of  Hopewell  Township  v 
-o,  iff ~ 


6 N.J.L.  169,  175  (1822)  : 


. Overseers  of  Poor  of  JLmwtU TowMhtp, 

Commonwealth  e*  ret.  Ruggles^  y.  Wilbank,  10  Set*.  A H.  41b! 


416-7  (Pennsylvania,  182$).  This  provision  was  desfgncd  to  add  solemnity  io  the  obliga- 
tion of  rervlce  and  thereby  to  protect  the’SeTtant  aghtrwt  hasty  agreements  to  serve.  * 

11 1 111.  268  (1828).  -'i  a *■  j ; ' 

.c : -r;  . . . , ..  • 
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authorizes  his  master  to  bring  his  slave  here,  and  take  him  before  the  clerk, 
and  if  the  Negro  will  not  agree  to  the  terms  proposed  by  the  master,  he  is 
authorized  to  remove  him  to  his  original  place  of  servitude.  I conceive  that 
it  would  be  an  insult  to  commongense  to  contend  that  the  Negro,  under  the 
circumstances  in  which  he  was  placed,  had  any  free  agency.  The  only  choice 
given  him  was  a choice  of  evils.  On  either  hand,  servitude  was  to  be  his  lot. 
The  terms  proposed  were : slavery  for  a period  of  years,  generally  extending  be* 
yond  the  probable  duration  of  his  life,  or  a return  to  perpetual  slavery  in  the 
place  from  whence  he  was  brought.  The  iLdenturing  was  in  effect  an  in- 
voluntary servitude  for  a period  of  years,  and  was  void,  being  in  violation  of 
the  ordinance  ♦ * V*1* 

In  re  Clark  * Is  even  stronger.  In  that  case,  it  was  undisputed  that  the  pe- 
titioner had  freely  and  voluntarily  entered  into  a contract  to  serve  her  master 
as  a housemaid.  Later,  she  changed  her  mind,  and  brought  an  action  for  habeas 
corpus  to  free  herself  from  her  master’s  service.  Notwithstanding  the  clear 
fact  that  she  had  initially  entered  Into  the  contract  voluntarily,  the  Indiana 
Supreme  Court  held  that:  “The  fact  then  is,  that  the  appellant  Is  in  a state  of 
involuntary  servitude;  and  we  are  bound  by  the  Constitution,  the  supreme  law 
of  the  land,  to  discharge  her  therefrom.”  * 

First,  it  might  be  noted  that  the  court  disregarded  the  fact  that  the  petitioner 
was  colored,  and  decided  the  case  on  general  principles.  It  went  on  to  point 
out  that  compulsion  by  law  for  the  performance  of  personal  service  was  degrad- 
ing, It  stated: 

"Many  covenants,  the  breaches  of  which  are  only  renumerated  in  damages, 
might  be  specifically  performed;  either  by  a third  person  at  a distance  from  the 
Adversary,  or  in  a short  space  of  time.  But  A covenant  for  service,  if  performed  at 
all,  must  be  performed  under  the  eye  of  the  master;  and  might,  as  in  the 
casO  before  us,  require  a number  of  years.  Such  a performance,  if  enforced 
by  laW,  would  produce  a state  of  servitude  as  degrading  and  demoralizing 
ifi  its  consequences,  as  a Btate  of  absolute  slavery ; and  If  enforced  under  a gov- 
ernment like  ours,  which  acknowledges  a personal  equality,  would  be  productive 
of  a state  of  feeling  more  discordant  and  irritating  than  slavery  itself.”  * 

Moreover,  the  court  pointed  out  that  whenever  a court  compelled  a person 
to  perform  service,  "the  losing  party  feels  mortified  and  degraded  in  being 
compelled  to  perform  for  the  other  what  he  had  previously  refused,  and  the 
more  especially  If  that  preforms  nee  will  place  him  frequently  In  the  presence 
of  under  the  direction  of  his ; adversary.*’*  Thus,  "if  a man,  contracting  to 
labor  for  another  a dAy,  a month,  a year,  or  a series  of  years,  were  • • ♦ com- 
pelled to  perform  the  labor,  It  would  • • • produce  In  their  performance  a state 
of  domination  in  the  one  party,  and  abject  humiliation  in  the  other  • • •.  A 
state  of  Servitude  thus  produced,  either  by  direct  or  permissive  coercion,  would 
not  bo  considered  voluntary  either  in  fact  or  In  law.”  “ 

From  the  above  two  cases,  it  can  be  seen  that  the  words,  "Involuntary  servi- 
tude/' as  found  in*  the  Northwest  Ordinance,  and  incorporated  into  the  State 
constitutions  of  Illinois,  Indiana,  Michigan,  and  Ohio,  have  their  ordinary  and 
natural  meaning.  They  mean  service  or  labor  which  is,  at  all  times,  performed 
voluntarily,  and  Without  any  legal  or  other  compulsion.  The  agreement  to  serve 
must  be  entered  into  without  coercion,  and  must  be  carried  out  without  coercion. 
The  provision,  in  short,  banned  any  sanctions  which  compelled  one  person  to 
work  for  another,  for  however  short  a period  of  time. 

d,  The  passage  of  the  WH  amendment 


The  earliest  bill  to  abolish  "involuntary  servitude,”  passed  by  Congress  during 
the  Civil  War  period,  was  an  act  relating  to  the  District  of  Columbia  * which 
abolished  slavery  In  the  Plstrlct*  This  bill  provided  that  "neither  slavery  nor 
Involuntary  servitude,  except  forCfime,  whereof  the  party  shall  have  been  duly 
convicted,  shall  hereafter  exist  In  the  said  District”  * These  words  were  substi- 
tuted for  "spbjectloii  to  service  of  labbr  proceeding  from  such  cause  [i.e.t  by 
reason  of  African  descent]  shall  not  hereafter  exist  hi  said  District**  * . 

. s 


»Id.  St  270.  ? • . 

*•  1 BUcW.  122  (Ind.  1821). 

»Id.  ftt!26. 

* Id.  at  124-425. 

Id.  St  124. 

* Id.  st  125. 

* Congressional  Globe,  87th  Conjr,  2d  sees.,  SO  <1862 t 
»•  Act  of  Apr.  IS,  1862, 12  8tst.  876. 

91  Congressional  Globe,  87th  Cong.,  2d  seas.,  1191  (1862). 
**  ibid. 
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Senator  Ira  Harris,  of  New  York,  offered  the  criticism  that,  the  bill  provided 
that  “‘neither  slavery  nor  Involuntary  servitude*  shall  exist  here,  as  though 
they  were  two  distinct  things.  I suppose,  but  I am  not  sure  about  it,1  that  up 
to  this  time  the  term  ‘slavery*  has  not  been  introduced  into  the  legislation  of  the 
country.**  Senator  Lot  M.  Morrill,  the  Maine  Republican  who  drafted  the  sub- 
stitution for  the  Committee  on  the  District  of  Columbia,  replied  that  “This  is  the 
exact  language  of  the  ordinance  of  1787.**  Senator  Harris  renewed  his  objec- 
tion. Hecrgued:  ... 

“I  have  a further  suggestion  to  make,  and  that  is  that  the  term  ‘involuntary 
servitude*  will  embrace  the  condition  of  apprentices,  unless  the  phrase  'by  reason 
of  African  descent*  in  the  beginning  of  the  section  shall  control,  as  perhaps 


it  wili.**  * 

Senator  Jacob  Collomer,  of  Vermont*  replied  to  this:  “The  phrase  ‘slavery 
or  Involuntary  servitude*  has  received  a construction  under  the  ordinance  of 
1787.”*  Aside  from  another  comment  that  this  bill  enacted  the  Northwest 
Ordinance n in  the  Senate,  and  a futile  plea  to  extend  the  bill  to  cover  “white 
persons  who  are  enslaved**  in  the  territories,*  nothing  more  was  said  which 
which  was  relevant. 

Section  9 of  the  “confiscation  bill,***  as  enacted  into  law,  declared  that  slaves 
of  rebels  “shall  be  forever  free  of  their  servitude  and  not  again  held  as  slaves.’*  * 
Here  again,  the  Northwest  Ordinance  was  considered  a model.  Congressman 
Samuel  S.  Blair,  of  Pennsylvania,  stated:  ‘The  ordinance  of  1787  was,  indeed, 
great,  for  it  preserved  freedom;  this  la  greater,  tot  It  restores  freedom.  That 
kept  slavery  out;  this  put  It  out.”*  ; 

The  13th  amendment  was  introduced  as  a Joint  resolution  (S.  J;  Res.  10)  Ih 
the  Senate  on  January  13,  1864,  by  Senator  John  B.  Henderson  of  Missouri,* 
and  was  reported  back  from  the  Committee  on  the  Judiciary*  changed  in*  word- 
ing  to  Its  present  form,  by  Senator  Lytrian  Trumbull,1  of  Illinois.*  ; The  Amend- 
ment of  the  Judiciary  Committee  Was  agredd  to  by  the  Senate.*  ' 1 
Senator  Charles  Sumner  of  Massachusetts,  the  equalitariari  radical/  Oyitlrixed 
the  committee  for  adhering  to  “the  Jeffersoulan  ordinauck”  He  brbposfed  to 
amend  their  draft  by  striking  out  the  words  of  the  ordinance  and  substituting; 
“All  persons  are  equal  before  the  law,-  so  that  no  person  can  hold  another  as  A 
slave.***  He  declared:  * ' 

“I  do  not  know  that  I shall  have  the  concurrence  of  other  Senators  in  tbO 
criticism  which  I make  upon  It;  but  I understand  that  It  starts  with  the  Ide^ 
of  reproducing  the  Jeffersonian  ordinance.  I doubt  the  expediency  Of  repro- 
ducing that  ordinance.  It  performed  an  excellent  work  in  its  day  ; but  there 
are  words  in  it  which  are  entirely  Inapplicable  to  our  time.”  * 

Sumner’S  main  objection  was  to  the  words  “n'or  lnVoluntary  servitude  Other- 
wise than  in  the  punishment  of  crimes  Whereof  the  p&rty  shall  hdve  beeiV  duly 
convicted.”  He  commented  that  at  die  time  it  was  the  custom  to  doom  criminals 
as  slaves  for  life  as  a punishment,  but  that  “slavery  in  opr  day  is  something 
distinct,  perfectly  well  known,  requiring  no  words  of  distinction  outside  of 
itself.”  He  contended  that  the  discussion  of  involuntary  servitude  was  sur- 


plusage and  would  “Introduce  a doubt” 

Sumner  also  had  some  grammatical  quibbles  which  h&  argued  were  not  to 
be  found  In  the  Northwest  Ordinance.  These  did  not  appeal  to  the  other 
Members.*  Trumbull  showed  his  irritation  at  Sumner’s  rejection  of  the  com' 
mittee  language,  saying : 

“I  do  not  know  that  I should  have  adopted  these  precise  words,  but  a majority 
of  the  committee  thought  they  were  the  best  words;  they  accomplish  the  object; 


m ibid. 

•»  Ibid. 

* Senator  Samuel  C.  Pomeroy,  of  Kansas,  raid : “The  first  section  of  the  Ml!  extends 
over  this  District  the  ordinance  of  1787 : and  I think  there  la  no  doubt  aa  to  the  effect  of 
that."  He  farther  noted : “I  think  passing  the  ordinance  of  1787  aa  provided  in  the  firat 
section  of  thla  Mil  • ♦ Id.  at  1285.  . . 

» Id.  at  1643.  s 

.» id.  at  3275. 

“12Stat.  589  (1882). 


* Congressional  Globe,  87th  Cong.,  2d  seta,  2208  (1882). 
Congressional  Globe,  88th  Cong.,  1st  seta,  145  (1884), 

-llat  nl 


- Id.  at  14: 

- It),  at  14 


, 148T. 


r a At  one  point  Senator  James  R.  Doolittle,  of  Wisconsin,  contradicted  fcla  aad  declared  I 
They  are  both  in  the  Jeffersonian  ordinance.”  Ibid.  . * ; i k. 
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and  I cannot  sec  why  the  Senator  from  Massachusetts  should  be  so  pertinacious 
about  particular  words.  The  words  that  we  have  adopted  will  accomplish  the 
Object,  If  every  Member  of  the  Senate  is  to  select  the  precise  words  in  which  a 
law  shall  be  clothed,  and  will  be  satisfied  with  none  other,  we  shall  have  very 
little  legislation."  “ 

. Trumbull  sneered  at  Sumner's  attempt  to  copy  language  from  the  French 
Revolution,  and  declined  to  alter  the  committee’s  version  which  it  had  agreed  on. 
Senator  Jacob  M.  Howard,  of  Michigan,  joined  the  barrage  against  Sumner  by 
declaring  that  the  language  was  legally  meaningless,  and  inapplicable  as  well. 
After  noting  that  the  French  Constitution  was  meant  only  to  equalize  political 
rights,  he  declared : 

"Now,  sir,  I wish  as  much  as  the  Senator  from  Massachusetts  in  making  this 
amendment  to  use  significant;  language,  language  that  cannot  be  mistaken  or 
misunderstood ; but  I prefer  to  dismiss  all  references  to  French  constitutions  or. 
French,  codes,  and  go  back  to  the  good  old  Anglo-Saxon  language  employed  by 
our  fathers  in  the  ordinance  of  1787,  an  expression,  which  has  been  adjudicated 
upon  repeatedly,  which  is  perfectly  well  understood  both  by  the  public  and  by 
judicial  tribunals,  a phrase,  I may  say  further,  which  is  peculiarly  near  and  dear 
to  the  people  of  the  Northwestern  Territory,  from  whose  soil  slavery  was 
excluded  by  it  I think  it  is  well  understood,  well  comprehended  by  the  people 
of  the  United  States,  and  that  no  court  of  justice,  no  magistrate*  no  person,  old 
or  young  can  misapprehend  the  meaning  and  effect  of  that  clear,  brief,  and  com- 
prehensive clause.  I hope  we  shall  stand  by  the  report  of  the  committee."41 

Upon  this,  Sumner  withdrew  his  amendment,  and  the  joint  resolution  passed 
the  Senate  on  April  8, 1864, 44 

The  joint  resolution  had  a more  difficult  time  in  the  House.  There  it  was 
introduced  by  Congressman  James  F.  Wilson,  of  Iowa,  chairman  of  the  House 
Judiciary  Committee,  on  December  14,  1863. 46  When  it  came  to  a final  vote  on 
June  15,  1804,  it  received  only  93  yeas  to  65  nays,  and  failed  for  want  of  a 
two-thirds  majority.44  However,  after  the  November  elections  in  which  Lincoln 
was  reelected  and  the  Republicans  were  victorious,  the  2d  session  of  the  38th 
Congress  met  in  the  winter  of  that  year.  At  that  time.  Congressman  James 
M.  Ashley,  of  Ohio,  who  had  originally  ypted  in  the  negative,  moved  to  recon- 
sider the  vote,"  On  January  3l,  1805,  almost  at  the  close  of  the  war,  the 
measure  passed  the  House  by  119  yeas  to  56  nays." 

Debates  in  the  House  were  largely  confined  to  generalities  on  the  evils  of 
slavery  by,  those  who  proposed  tp  abolish  it,  and  States  rights  by  those  who 
opposed  the  amendment  There  were  only  passing  references  to  the  word  “serv- 
itude." * One  opponent  of  the  amendment  declared  that  there  could  be  property 
in  the  service  of  others,  it  State  law  so  provided,  a position  rejected  by  a pro- 
ponent” Another  declared  , that  “in  any  .form  of  civilization  resembling  our 
own,  servitude  will  always  exist."  He  stated  th^t  servitude  merely  differed  in 
degree,  and  that  the  poor  English  factory  workers  were  in  “bondage"  and  had 
'little  to  boast  of  tthelr]  freedom."  Stating  that  the  “freedom  of  a British 
workingman  consists  in  a limited  liberty  to  change  his  employer,"  he  went  on  to 
proclaim  that  such  a condition  was  little  better,  than  slavery."  However,  no 
one  ^eems  to  have  paid  much  attention  to  this  lipe  of  argument  on  the  other  side. 

. it  is  clear  from  , the  foregoing  piaterials  that  Congress  Intended  to  enact 
the  provisions  of  the  Northwest  Ordihapcel  familiar  to  so  many  Senators  as 
part  of  the  constitutions  of  their  own  States,  into  the  13th  amendment.  It 

equally  clear  that  the  judicial  interpretations  of  that  ordinance,  discussed 
above,  were  Intended  to  be  carried  along  with  the,  language  of  the  ordinance, 
itself  Into  the  U.S.  Constitution.  Senator  Sumner  proposed  to  declare  all 
men  equal,  but  Congress  rejected  this.  Instead  of  enacting  equality,  it  enacted 
liberty. 


i-i f — ' 

•■"ibid. 
i « Id.  At  1489. 
** Id.  at  1490. 
a Id.  at  21. 

* Id.  at  2995. 


« Congressional  Globe,  38th  Cong.,  2d  sess.,  58  (1864). 
*1  ~ rr'tLww*  rr»  t a# 


leainau,  ul  bwicu  ^ rfc,, 

Cos EM&ft  f&SSSSt&jSSWA. 
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4.  The  right  to  refrain  from  work 

The  “Involuntary  servitude”  forbidden  by  the  13th  amendment  applies  only 
to  the  rendition  of  personal  labor”  The  performance  of  impersonal  acts, 
such  as  giving  instructions  to  a subordinate  agent  to  take  certain  action,' 
does  not  fall  within  the  ambit  of  the  amendment.”  While  iabor  enforced 
as  a punishment  “is  In  the  strongest  sense  of  the  words,  ‘involuntary  servitude 
* • w the  term  includes  enforced  iabor  which  is  not  intended  for  punitive 
purposes,®  and  which  may  even  be  intended  as  a benefit.64 

Nor  does  it  matter  whether  a person  is  compensated  for  his  labor.  One  case 
held : 

“Whether  appellant  was  to  be  paid  much,  or  little  or  nothing,  Is  not  the 
question.  It  is  not  uncompensated  service,  but  involuntary  servitude  which 
is  prohibited  by  the  13th  amendment.  Compensation  for  service  may  cause 
consent*  but  unless  it  does  it  Is  no  Justification  for  forced  labor.”  M 

Thus,  the  term  “involuntary  servitude”  has  been  defined  as  “the  condition 
of  one  who  is  compelled  by  force,  coercion  or  imprisonment  and  against  his 
will  to  labor  for  another  w’hether  he  is  paid  or  not.”64  The  constitutional 
provision  accordingly  gives  every  person  the  right  to  refrain  from  performing 
services  for  every  other  person. 

To  the  right  to  refrain  from  work  there  Is  one  weli-reeognlzed  exception. 
Gbvernment  may  command  the  services  of  everyone  In  the  performance  of  it# 
essential  tasks.  In  Butler  v.  Perry  ” the  U.S.  Supreme  Court  said  the  following 
about  the  13th  amendment : 

“It  introduced  no  novel  doctrine  with  respect  of  services  always  treated 
as  exceptional,  and  certainly  was  not  intended  to  interdict  enforcement  of 
those  duties  which  individuals  owe  to  the  State,  such  as  service  in  the 
Army,  militia,  on  the  Jury,  etc.  The  great  piirpose  In  view  was  liberty  under 
the  protection  of  effective  government,  hot  the  destruction  of  the  latter  by 
depriving  it  of  essential  services.” 40 

The  most  common  example  of  Involuntary  service  for  the  Government  is  mili- 
tary service41  in  all  of  Its  aspects.4*  In  lieu  of  actual  military  service,  Congress 
hais  required  that  conscientious  objectors  do  work  of  national  importance,  and 
the  courts  have  found  this  to  be  constitutionally  unobjectionable."  Often,  such 
work  of  national  importance  includes  activities  not  directly  beneficial  to  any  par- 
ticular individual,  and  under  the  direct  Jurisdiction  of  the  Federal  Government, 
such  as  soil  conservation,  forestry,  tree  planting,  construction  of  fire  towers  and 
roads,  and  similar  public  activities.44  However,  such  work  may  fall  under  the 


« Slaughter  Bouse  cases.  83  U.S.  (16  WaU.)  86,  69  (1873). 

“In  Marcus  BrownBoiding  Co.  v.  Feldman,  256  U.S.  170,  199  (1921),  Mr.  Justice 
Holmes  said : 

VI t Is  objected  finally  that  c.  951,  above  stated.  Insofar  as  it  required  active  services  to 
be  rendered  to  the  tenants,  is  void  on  the  rather  singular  ground  that  it  infringes  the  13tb 
amendment.  It  Is  true  that  tbe  traditions  of  our  law  are  opposed  to  compelling  a man 
t.o  perform  strictly  personal  services  against  hla  will  even,  when  he  has  contracted  to 
render  them. . But  the  services  In  question  although  involving  some  activities  are  so  far 
from  personal  that  they  constitute  the  universal  and  necessary  incidents  of  modern  apart- 
ment nooses.  They  are  analogous  to  the  services  that  In  the  Old  law  might  issue  out  of  or 
be  attached  to  land.  We  perceive  no  additional  difficulties  in  this  statute,  if  applicable 
as  assumed.”  A . . 1 , » 

parte  Wilson > 114  U.S.  417,  420  (1885)  ; Accord:  Flannagan  Y.Jopson,  177  Iowa* 
893,  158  N.W.  641  (1916)  ; Smolensk  v.  Qaston , 147  Nebr.  681,  24  N.W.  2d  862  (1946). 
See  also  Thompson  v.  Bunton,  117  Mo.  83,  22  S.W.  863  (1893),  where  a person's  services 
were  sold  to  the  highest  bidder. 

m United  States  v.  McClelton,  127  Fed.  971  (S.D.  Ga.  1904)  ; In  re  Chung  Faf,  96  Fed.  202 
(D]  Wash.  1899).  * 

*/n  re  Turner,  24  Fed.  Cas.  837  (No.  14,247)  (C.p.Md.  1867).  , , 

* Be/Un  v.  Sanford , 142  F.  2d  798,  799  (5th  Cit,  1944). 

« Grtxes  v.  Lundquist.  861  111.  193,  197  N.E.  768,  772  (1935). 

* 240  U.S.  828  (1016). 

“Id.  At  33^; 

« Selective  Draft  have  cases,  245  U.S.  866  (1918)  ; United  Stated  T.  Sugar , 243  Fed.  423 
(K.D.  Mich.  1917). 

'VBertelsenj.  Cooney,  213  F.  ?4  275  (5th  Cir.  1954  )> 

™Ree4e  v.  United  States,  225  F.  2d  788  ~ 4“> 


th  Cir.  1955):  -ADI  erf  on  y.  United  Sta  tes,  176 


«#/>!/«  y.  UniM  Mat",  149  V.  2d  891  (6tb  dt?;9J5)  ; Vi tUed  124  F. 

Btpff.  406  (B.D.  111.  1954).  \ 4 r i - ;; 

21-544 — 83 — pt.  2 34  ' f V A 

. ( . 0 1 j ' ...  * ^ • . . • - * ; 
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jurisdiction  of  a State  or  local  government  agency,  on  tbe  theory  that  they  also 
perform  activities  of  national  concern.*1 

One  activity,  which  may  be  questioned,  Is  work  in  hospitals,  which  the  courts 
have  upheld  for  conscientious  objectors  In  lieu  of  military  service.**  This  has 
even  been  extended  as  far  as  work  in  private,  nonsectarian  university  hospitals 
ministering  to  the  public."  Here,  some  of  the  work  might  be  said  to  confer  some 
direct  benefits  on  individuals,  as  distinguished  from  the  community  as  a whole. 
If  a person  were  required  to  work  for  the  benefit  of  particular  individuals,  as 
distinguished  from  the  community,  then  such  work  would  constitute  involuntary 
servitude. 

However,  the  cases  carefully  limit  such  work  to  service  for  community  benefit 
only.  As  one  case  held : 

“It  Is  of  no  moment  under  whose  direction  the  work  is  done.  If  it  aids  in  our 
preparedness,  civilian  service  is  not  open  to  challenge  as  involuntary  servitude. 
We  need  only  state  the  analogy  sought  to  be  drawn  between  the  work  to  which 
these  defendants  were  assigned  and  assignment  to  Macy's  basement  to  demon- 
strate that  the  analogy  In  fact  does  not  exist”  ” 

Moreover,  civilian  service  by  conscientious  objectors  Is  designed  to  free  others 
for  military  service,  and  to  protect  morale  and  preserve  discipline  in  the  Armed 
Forces.**  If  persons  could  escape  any  form  of  service  by  claiming  conscientious 
objection,  many  would  be  found  to  do  so  who  in  fact  had  no  such  scruples.  As 
a result,  dissatisfaction  among  military  personnel  would  become  rife.  However, 
even  such  service  must  be  designed  to  benefit  the  community  as  a whole  or  it  will 
constitute  involuntary  servitude. 

Certain  other  civilian  work  for  the  Government  has  been  upheld,  even  In  time 
of  peace.  Labor  on  the  public  highways  is  not  ‘‘involuntary  servitude,”  ” nor 
Is  Jury  duty,  or  the  requirement  that  abutting  owners  remove  snow  and  Ice  from 
sidewalks  and  gutters.  Government  may  Impose  the  duty  of  making  reports  to 
public  authorities,71  including  tax  reporting.”  It  may  require  individuals  to  col- 
lect taxes  for  it,”  and  to  perform  other  occasional  duties.” 

Only  in  the  most  exceptional  circumstances  may  nongovernmental  duties  be 
Imposed.  One  case  held  that  involuntary  servitude  was  not  imposed  by  the 
requirement  that  a man  work  to  support  his  family  ” Noting  that  these  were 
“services  always  treated  as  exceptional,”  the  court  held : 

‘The  obligation  of  a husband  and  father  to  maintain  his  family,  if  in  any  way 
able  to  do  so,  is  one  of  the  primary  responsibilities  established  by  human  nature 
and  by  civilized  society.”  n 


* Elvbnikin  v.  United  State*,  22 1 F.  2d  87  (2th  Clr.  1255).  See  United  State*  v.  Nile*, 
122  F.  Supp.  362,  884  (N.D.  Calif.  1254),  affM  220  F.  2d  278  (0th  Cir.  1235),  cert.  den. 
349  U.S.  939  (1959),  where  the  Court  said  : 

“A  health  program  conducted  by  any  political  subdivision  of  the  Nation  contributes 
to  the  general  welfare  of  the  Nation  as  a whole.  The  mere  fact  that  such  activities  are 
carried  out  in  the  name  of  a political  subdivision  of  the  State  or  county  rather  than  in 
the  name  of  the  United  States  Itself,  does  not  diminish  the  Imnortance  of  the  work,  or 
cause  It  to  lose  its  contributory  relationship  to  the  national  health  • • •,  Certainly  na- 
tional defense  and  preparedness  is  accomplished  by  more  than  the  strength  of  arms  alone.” 

••Ibid.  See  aUo  UniU4  State*  v.  Lelhcrg,  129  F.  Supp.  444  (D.  N.J.  1955)  ; United 
State * v.  Suffer.  127  P.  8upp.  109  (S.D.  Calif.  1954). 

" Vnited  State*  v.  Hoepker > 223  F.  2d  921,  922-923  (7tb  Clr.  1955),  cert.  den.  850  U.S. 
841,  where  the  Court  said  : 

“Congress  has  declared  that  maintenance  of  the  mental  and  physical  health  of  our 
population  is  a subject  of  vital  Federal  concern  in  times  of  emergency  • * •.  The  pro- 
tection of  the  public  health  Is  no  leas  work  of  national  Importance  whether  It  Is  done  In 
an  institution  controlled  by  Federal  or  by  State  authorities  or  by  a private  charitable 
corporation. 

‘The  evidence  is  conclusive  that  the  University  of  Chicago  Is  a nonsectarian,  nonprofit 
corporation,  and  that  Its  clinics,  to  which  Thomas  was  ordered  to  report  for  work,  minister, 
on  a charitable  basis.  Indiscriminately;  to  alleviate  the  physical  ills  of  the  general  public. 
In  addition  to  that  activity,  these  clinics,  aided  by  grants  of  Federal  funds,  carry  on 
extensive  research  in  cancer  and  other  diseases.  We  hold  that  this  Is  the  work  of 
National'  importance  which  the  act  authorised  ” 

«Id.  at  923. 

8u* j?  406*1  R tMlMO&V*'  272  F’  M 146  (gth  ***' 1959)  ? UntM  8taU * v‘  Smith> 124  F- 
”B*tlcr  y.  Perry,  240  U.S.  828  U916)  ; tn  *e  Daester,  35  Kans.  684,  12  Pac.  130  (1880). 
. ngfafs  re)  Curti * v.  Cffy  of  Topeka,  86  Kans.  76,  12  Pac.  310  (1886). 

v.  City  Orlrni,  49  F,  2d  870  ( 5th  Clr.  1931),  cert  den.  264  U.S.  656. 

n Porth  v.  Broderick,  214  F.  2d  925  (10th  Cir.  1954).  . 

Ar * staU  Oommi**ian  of  Revenue  and  Taxation,  163  Kans.  240, 181  P, 

2d  Do*  (lv47}i 

” Crete*  v.  LundquUt,  861  111.  193, 197  N.B.  768  (1235). 

” Commonwealth  v.  PouXiot,  292  Mass.  229, 198  N.E.  256  (1935). 

17  Id.  at  257. 
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Of  course*  this  case  does  not  hold  that  the  husband  Is  required  to  perform 
any  particular  kind  of  work  to  support  hls  family.  He  may  choose  any  work  and 
any  employer,  if  able.  But  If  nothing  else  presents  Itself,  he  must  work  at  what 
he  can  get.  This  requirement  is  based  on  two  special  circumstances.  First  he 
has  voluntarily  undertaken  the  obligation  of  raising  a family.  Secondly,  no  one 
else  exists  who  can  support  hls  family.  Thus,  there  Is  a special  condition  and 
obligation  which  imposes  on  him  the  duty  of  working. 

In  Vie  v.  State™  the  Indiana  Supreme  Court  held  that  a State  may  require  a 
motorist  who  has  struck  and  Injured  another  person  on  the  highway  with  his 
automobile  to  stop  and  render  assistance  to  the  injured  party.  The  court  de- 
clared that  this  was  no  Involuntary  servitude  because  it  is  a duty  owed  to  the 
State  and  because  an  automobile  is  a dangerous  Instrumentality,  and  since  a 
State  may  prohibit  it,  It  may  annex  reasonable  conditions  to  its  use. 

The  first  reason  is  unsatisfactory,  since  every  duty  imposed  by  a State  does 
not  become  a duty  owed  to  the  State.  The  duty  Is  clearly  owed  to  the  injured 
motorist  or  pedestrian.  The  second  reason  is  more  persuasive  since  a State  may 
undertake  to  lessen  the  hazards  of  driving  by  imposing  upon  the  driver  the  duty 
to  assist  one  injured  by  his  actions. 

In  terms  of  the  constitutional  prohibition  against  involuntary  servitude,  the 
most  persuasive  rationale  for  this  exception  is  the  special  connection  between 
the  injured  party  and  the  one  who  has  Injured  him.  In  an  isolated  area,  no 
other  assistance  may  be  available.  The  State  may  reasonably  act  to  save  the 
lives  and  protect  the  health  of  Its  citizens,  and  where  it  cannot  otherwise  do  so, 
it  may  Impose  this  duty  on  one  who,  by  hls  voluntary  act  In  driving,  has  been  the 
cause  of  the  Injury.  Involuntary  servitude  is  not  imposed  by  requiring  one  to 
repair  a wrong  he  has  inflicted.  He  is  the  most  appropriate  person  for  the  duty, 
performance  of  which  is  vital  to  life  or  health.  While  hls  service  may  not  be 
willing,  he  Is  simply  required  to  preserve  that  which  he  has  jeopardized. 

Two  other  cases  are  worthy  of  note.  A lotver  Delaware  court  has  held  that 
a State  may,  as  a war  measure,  mobilize  its  entire  population  to  raise  food  and 
produce  supplies.*  However,  the  authority  of  this  case  Is  somewhat  doubtful 
in  the  light  of  a decision  of  the  Supreme  Court  of  West  Virginia  holding  that  a 
statute  which  provided  that  anyone  who  did  not  work  for  36  hours  a week  at  a 
recognized  occupation  during  World  War  I and  for  6 months  thereafter  was 
guilty  of  a misdemeanor  was  violative  of  the  13th  amendment  and  hence 
unconstitutional.8* 

Making  and  serving  someone  else  a hamburger  Is  not  work  for  the  government, 
for  one’s  family,  or  for  a party  one  has  injured.  Nor  Is  cutting  another’s  hair, 
carrying  his  luggage,  shining  his  shoes,  or  performing  other  personal  services  for 
him,  The  13th  amendment  gives  every  person  the  right  to  refrain  from  working 
for  any  other  person.  It  protects  barbers,  hotel  clerks,  shoeshlne  men,  sales- 
clerks, waiters,  and  waitresses,  Just  as  much  as  It  protects  cottonplckers,  field 
hands,  or  farm  laborers.  A waitress  can  no  more  be  required  to  wait  on  all 
persons  who  come  Into  her  shop  without  discrimination  than  can  a cottonpieker 
be  required  to  pick  cotton  for  all  who  want  to  hire  him,  without  discrimination. 
The  13th  amendment  guarantees  the  right  to  refrain  from  work,  from  all  work, 
from  some  work,  or  from  work  for  some  people.  To  coerce  personal  service  is  to 
impose  involuntary  servitude. 

5.  The  right  to  discontinue  work 

The  compulsory  fulfillment  of  a contract  for  personal  service,  once  voluntarily 
made,  would  not  necessarily  seem,  on  principle,  to  constitute  Involuntary  servi- 
tude. This  was,  in  fact,  the  rule  In  the  Kingdom  of  Hawaii,  and  later  the 
Republic  of  Hawaii,  before  joining  the  Union."  The  performance  of  labor  con- 
tracts, especially  on  agricultural  plantations,  was  enforced  by  fine  and  imprison- 
ment, notwithstanding  the  prohibition  in  the  Hawaiian  Constitution  against 
“involuntary  servitude.”  The  rationale  of  this  position  was  stated  as  follows ; 

“A  fair  and  honest  contract  to  work  for  another,  willingly  and  freely  made 
with  a knowledge  of  the  circumstances,  cannot  be  said  to  have  created  a con- 
dition of  involuntary  servitude.  The  contracts  which  creates  the  state  or 
condition  of  service,  if  it  is  voluntary  when  made  and  the  conditions  and  cir- 
cumstances remain  unchanged,  except  that  the  mind  of  the  one  who  serves  Is 


n 208  lnd.  265,  104  N.B.  140  <10351.  .... 

« State  v.  JfcOJHre,  7 Boyce  255,  105  Atl , TIMO).  „ 

Parte  Hudgins,  $6  W.  Va.  626. 103  8.B.  827  (1020), 
« J.  Nott  d Co.  v.  FortoSeM,  4 Hawaii  14  (1877). 
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now  unwilling  to  fulfill  it,  Lr  not  by  that  fact  changed  into  a contract  of  invol- 
untary servitude  forbidden  by  law-  i If  the  contract  is  lawful  and  constitutional 
in  its  inception,  it  does  not  become  illegal  or  unconstitutional  at  the  option  of 
one  of  the  parties  to  it."  * . . ‘ j-  . 

However,  even  In  Hawaii,  it  was  held  that  an  employer  could  not  assign  a 
labor,  contract  without  the  consent  of  the  worker,*  on  the  theory  that  the  new 
employer  might  have  a less  a greeable  personality  * Considering  the  fact  that  the 
employer  might  change  his  ways  during  the  term,  of  the  contract,  this  reasoning 
would  also  support  the  right  of  the  employee  to  quit  at  any  time. 

This  is,  in  fact,  the  rule  in  the  United  States.  Federal  statutes  have  abolished 
involuntary  servitude  in  liquidation  of  any  debt  or  obligation,  or  for  any  other 
reason,*  and  have  made  keeping  a person  in  peonage  a crime.  . 

The  hallmark  of  peonage  was  compulsory  service  in  the  payment  of  a debt* 
Under  this  system,  "the  citizen  could  sell  his  own  services,  and  could  contract 
with  another  for  the  exercise  of  dominion  thereafter  over  his  person  and  liberty, 
so  that  he  could  be  held  or  subjected*  against  his  will,  to  the  performance  of  his 
'obligation/"®;  This  practice  was  most  prevalent  In  the  South  during  the  turn 
of  the  20th  century,  where  several  State  cases  held  that  farm  laborers  could 
not  be  forced  to  work  out  advances.*  .. 

Since  the  13th  amendment,  unlike  the  14th  amendment,  is  not  directed  exclu- 
sively at  State  action,  but  applies  as  well  to  private  action,  compulsory  labor  is 
unconstitutional  even  when  exacted  without  benefit  of  State  law/0.  In  Qlyatt  v. 
United  State*,*  the  Supreme  Court  pointed  out  why  compulsory  service  was 
unconstitutional  It  stated:  . . 

"But  peonage,  however  created,  is  compulsory  service/involuntary  servitude. 
The  peon  can  release  himself  therefrom,  it  is. true,  by  the  payment  of  the  debt, 
but  otherwise  the  service  is  enforced.  A clear  distinction  exists  between  peonage 
and  the  voluntary  pCrfofmance  of  labor  or  rendering  of  services  in  payment  of 
a debt1  In  the  latter  case  the  debtor,  though  contracting  to  pay  his  Indebted- 
ness by  labor  or  service*  and  subject  like  any  other  contractor:  to  an  action  for 
damages  for  breach  of  that  contract/  Can  elect  at  any  time  to  break  it,  and  no 
law  or  force  compels  performance  or  a continuance  of  the  service."  * 

'<  The  sweeping  scope  of  the  right  to  cease  work  is  apparent  even  in  labor  dis- 
pute cases,  where  the  courts  frequently  enjoin  strikes  when  they  are  illegal  The 
theory  here  is  that  the  cessation  of  work  itself  Is  not  being  enjoined,  but  that  the 
illegal  combination  or  conspiracy  is  the  object  of  the  injunction.®  Thus,  the 
■ LL  ' i ' ' ’’  . • 


«*HUo  Sapor  Co.  T.  If io#M,  8 Hawaii  201,  205  (1861).  < i 

' * Dirtier  v.  Kuaa,  4 Hawaii  584  (1882)  ;Walhet  Plantation  ▼.  Katepv,  3 Hawaii  760 
(187 7-).  . > . 

s s«i  Judd.  ,J.,  Assenting  In  J.  tfott  d < 

; . It.  l?;ho,  answer  to  say  that. one  master  i 


he  fulfill  all  (be  written  conditions  of  bis 
mauds, 
so  long 


doing  ^qthlng  that  is  forbidden  by  it,  Men  are  not  cast  In  tbe  same  mold,  and 
M dii.erences  of  disposition  4nd  character  exist,  Just  so  long  as  some  masters  will 
be  preferred  to  others,  add  the  laborer,1  if  he  is  a freeman,  ought  to  be  allowed  t6  exercise 
this  "right  of  choice.'*  ■ 

\ ' •• 

* '**  fartmilto  v.  JfowefoL  1 N.  Mex.  160, 164  (1857)  stated  as  follows : 

“One  fact  existed  universally : all  were  indebted  to  their  masters.  rXhia  was  the  cord 
by  which  they  Beemed  bound  to  their  masters’  service.  • • * He  could  not  abandon  the 
service;  and  if  he  did,  his  master  pursued,  reclaimed,  and  reduced  him  to  obedience  and 
labor  again.  • • . 

»Peo*ogec*sei;i2&T*d.6n,  476  (M.D.  Alai  1603):  ; . ' 

AlaiiApp.:i8r  i94  8p.*l?  (1640): 

7*'Bo,  17f  (1617), (statute. msttug  J 

Impose  invoiunti 
Bee  also  State 

> Gtotef  Y,,09*U*y;3 20  U.8.  $27,  (1644).  See  also  Taylor  y.  Georgia,  315  U.S.t 

25  (1942).  ' . ‘ * 

“197  U.8.  207  (1905).  ^ f ‘ v i.  . v . .» 

' nj6.  at  215.  See  al *0  Saiiey.  vt  Alabama,  210  U.S,  219,-242  (1911),  Where  thd  Court 

'The  fact  jtb&t . debtQt  cob  traded  (6  perform  thtf  tabbt  Which  is  Sought  to  be  &W- 
elle'dr'mies  hOt  withdraw  the 'attempted  enforcement r from  the  condemnation  of  the 


pelled  

statute*:*  P 


: It  is  the  Compulsion  of  the  service  that  the.atatuti 

....  - ■ * “ " Quid  i * * 


ufd  not 
r-'^ThFv 


ibitvfor  when  that 




,ibo-r- • 

CIO,  817  S.W.  2d  809,  325  (Mo.  ,^8).  tbf 
directed  against  a strike  or  conceited,  refusal 
more  quitting  work  of  their  tfwn*  VolittrarjTbe  :fe 

effect  of  imposing  Involuntary  servitude*  Id 'vlolauo 

International  Brotherhood  of  Electrical  Worker#,  Local  No.  144  v.  Western  Union  Tele- 
graph  Co.,  46  F.  2d  786  (7th  Cir.  1931). 
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courts  enjoin  the  strike  as  the  means  by  which  the  unlawful  plah  is  carried  Into 
execution.** 

However,  even  In  labor  dispute  cases,  the  courts  have  been  Careful  to  refrain 
from  preventing  any  employee  from  quitting  work  of  his  own  volition  for  any 
reason.  Indeed,  the  U.S.  Supreme  Court  appears  to  have  sanctioned  the  consti- 
tutional right  of  employees  to  leave  work  in  concert.  Thus,  In  one  case  in  which 
the  Wisconsin  Supreme  Court  proceeded  on  the  “conspiracy  theory,”  * the  U.S. 
Supreme  Court,  in  affirming  Its  decree,  narrowed  the  basis  for  the  injunction  still 
further.  It  said  : - • - 

“The  union  Contends  that  the  statute  as  thus  applied  violates  the  I3th  amend- 
ment In  that  it  imposes  a form  of  compulsory  service  or  involuntary  servitude. 
However,  nothing  in  the  statute  or  the  order  makes  It  a crime  to  abandon  work 
individually  • * * or  collectively  nor  does  either  undertake  to  prohibit  or  re- 
strict any  employee  from  leaving  the  service  of  the  employer,  either  for  reason 
or  without  reason,  either  with  or  without  notice.  The  facts  afford  no  foundation 
for  the  contention  that  any  action  of  the  State  has  the  purpose  or  effect  of  im- 
posing Any  form  of  Involuntary  servitude.”  * * 

Frolii  this  case,  it  can  be  seen  that  employees  have  a constitutional  right  to 
leave  work  in  concert,  as  long  as  such  concerted  action  Is  not  in  furtherance  of 
an  Illegal  plan,  and  in  any  case,  a right  to  leave  work  singly.  As  one  court  put 
it : “It  would  be  an  Invasion  of  one’s  natural  liberty  to  compel  him  to  work  for 
or  to  rem&In  in  the  personal  service  of  another.  One  who  is  placed  under  such 
constraint  Is  iu  a condition  of  Involuntary  servitude  « * ♦,f  tT 
The  right  to  leave  the  efaploy  of  another  does  not  include  the  right  to  engage 
in  action  which  Is  likely  to  result  in  injury  to  persons  or  property  damage.  When 
once  an  employee  undertakes  a Job,  he  cannot  leave  at  such  Appoint  that  injury  or 
damage  is  a natural  consequence  of  his  cessation  of  work.  Where  there  is  no 
such  threat,  he  may  leave  at  any  time,  but  where  such  a possibility  exists,  he 
must  either  give  such  notice  as  will  enable  the  employer  to  avert  the  danger,  or 
delay  his  departure  until  the  danger  has  passed.  One  case  illustrated  this  point 
quite  well,  as  follows : ^ ‘ • > - 

“It  is  not  contended  that  leaving  the  service  cannot  under  any  circumstances  be 
made  a criminal  off enss.  Doubtless  it  Is  competent  for  legislation  to  make  it  a 
criminal  offense  for  an  employee,  without  giving  reasonable  notice,  to  suddenly 
quit  duties  the  continued  performance  of  which,  for  the  time  being,  under  the 
conditions  of  the  particular  calling,  is  necessary  to  prevent  the  endangering  of 
life,  health,  or  limb,  or  Infilctiiig  other  grievous  inconvenience  and  sacrifice' upon 
the  public.  Surely  a train  dispatcher,  Indicted  for  suddenly  leaving  the  service 
without  giving  orders  necessary  to  prevent  the  clash  of  opposing  trains  upon  a 
railroad,  could  not  successfully  plead,  when  destruction  of  life  and  property  were 


« • -•».  .! 

MThla  was  clearly  pointed  out  in  T Veetern  Union  TtlrgraphCo.r.  International  Brother- 
hood of  Electrical  Workers,  2 F.  2d  093,  994-5  (N.  Dak.,  Iu.,  1924),  where  the  Court  said: 

“As  to  clause  1 of  the  prayer  for  a temporary  injunction  it  is  said  that  it  prevents 
employees  from  ceasing  td  work,  and  therefore  Imposes  involuntary  servitude  upon  theta. 
The  right  to  cease  work  is  no  more  aft  absolute  right,  than  is  any.  other  right  protected 
by' the  Constitution.  Broadly  speaking,  of  course,  one  has  the  tight  to  work  for  whpm 
he  will,  to  cease  work  when  he  wishes,  and  to  be  answerable  to  no  one  Unless  he  has  been 
guilty  of  a breach  of  contract.  Bur  the  cessation  of  work  may  be  an* affirmative  step 
In  an  unlawful  plan.  One  may  not  accept  employment  intending  thereby  to  quit  work 
when  that  act  will  enable  him  to  perform  ope  step  in  a criminal,  conspiracy.  The  real 
wrong  Is  the  acceptance  of  the  employment,  with  intent  to  make  us  bf  It  for  ft  criminal 
purpose.  ' * * * •»*  ’*■*• 

******* 


“That  no  excuse  for  misrepresenting  the  fry©  scope  of  this  injunction  may  remain,*  the 
following  should  be  added : * 

“ ‘Nothing  herein  shall  be  construed  to  prohibit  any  employee  from  voluntarily  ceasing 
avyrk  unless  said  act  la  lu  furtherance  of  the  conspiracy  charged  In  the  bill  herein  to 

Firevent  plaintiff  from  performing  Its  contracts  with  Its  Customers  and  to  compel  plaintiff 
o discharge' employees  who  are  not  member*  of  labor  unions  which  are  affiliated  with  said 
defendants/*’  ‘ •"  * < 

w International  Union l U.A.tV.A.,  AiF.  of  L..  Local  tSt  ▼.  Wisconsin  Employment  Relation* 
Board,  250  Wls:550.27  N.W.  2d  875,  881  (1947) r said  > t.  * 

“The  quitting  ana  remaining  away  from  work  tft  the  instant  case#  was  done  pursuant  to 
a conspiracy  to' carry  out  an  unlawful  plan.  There  afe  many  cases  to  the  point  that  a 
conspiracy  to  <oinmit  ft  Criminal  act  inay  be  eft  Joined  * ♦ V For  two  or  more  pertofts  to 
conspire  to  do  an  act  t<5  the  Injury  of  ahbther  which  one  person  acting 'alone  might  lawfully 
do  constitutes  in  this  State  ft  legal  wrong  1 • •.  If  a conspiracy  to  do  a criminal  act 
may  be  enjoined  so  may  conspiracy  to  do  an  illegal  act  not  criminal/*.  ’ ' 

•?  international  Untoiis,  U.A.W.A.t  A.Fy  6f  L.y  bocal  $ft  i.  Wiecdntin  Employment  title- 

Hoke  B6*r4,-m  U.$.  245/251  ' , l : •-  ■ 1 

” Arthur  v.  Ookes,  63  Fed.  810,  517-SIS  (fth  Cir;T994).  - y 
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brought  about  by  his  sudden  leaving,  that  ho  could  not  be  punished,  because  he 
did  no  more  than  breach  a contract  of  service.  In  these  and  like  cases,  the  crim- 
inal law  would  be  exerted  not  to  compel  performance,  or  to  prevent  quitting 
the  service  in  a reasonable  way,  but  because,  by  abandoning  It  lu  an  unreason- 
able way  the  employee  has  created  a conditlou  of  affairs,  the  natural,  direct,  and 
known  result  of  which  Is  to  endanger  life,  health,  or  limb,  or  to  Inflict  grievous 
public  Injury,"  " 

.Robertson  v.  Raldwin*  can  best  be  explained  on  this  rationale.  In  that  case, 
a majority  of  the  U.S.  Supreme  Court  held  that  a sailor  was  bound  to  fulfill  his 
coutract  of  sendee  even  though,  during  his  term,  he  desired  to  quit.  After 
pointing  out  the  danger  to  be  anticipated  to  the  ship,  Its  passengers,  crew  and 
cargo,  from  indiscriminate  quitting  by  seamen,  the  Court  held  that  the  service 
was  exceptional,  and  hence  that  restrictions  on  cessation  of  work  did  not  consti- 
tute “Involuntary  servitude." 

Mr.  Justice  Harlan  dissented.  He  took  an  absolutist  position  on  the  other  side. 
He  said  that  “the  condition  of  one  who  contracts  to  render  personal  services  in 
connection  with  the  private  business  of  another  becomes  a condition  of  Involun- 
tary servitude  from  the  moment  he  is  compelled  against  his  will  to  continue  in 
such  service." 101  Thus,  the  majority  of  the  Court  declared  that  a seaman  could 
be  forced  to  serve  his  full  term ; the  dissent  declared  that  he  could  not  be  required 
to  serve  any  of 

Between  these  two  extremes  there  Is  a middle  ground,  A sailor  might  be 
required  to  serve  until  he  could  be  conveniently  replaced.  To  compel  him  not 
to  abandon  ship  in  the  middle  of  the  ocean  or  even  In  a strange  port  seems  like 
a logical  method  of  assuring  the  safe  return  of  the  vessel.  To  require  him  to 
continue  serving  after  the  vessel  has  reached  an  American  port  and  a replace- 
ment can  be  secured  is  to  nullify  the  freedom  of  a sailor  to  change  Jobs  by  an 
eiceptlon  to  the  general  rule  not  warranted  by  the  actual  facts  of  the  case. 
Insofar  as  Robert  ton  v.  B<iPtw(n  extends  to  such  service,  it  stands  on  a very 
shaky  foundation. 

The  Implications  of  the  right  to  cease  work  for  antidiscrimination  legislation 
ate  clear.  Since  personal  sendee  Is  compelled  in  the  first  place,  It  is  obvious 
that  to  permit  the  cessation  of  work  before  completion  would  frustrate  the  pur- 
poses of  the  law.  It  would  hardly  do  to  permit  the  unwilling  barber  to  cut  one 
side  of  his  customer’s  head  of  hair  or  shave  one  side  of  his  face,  and  then  an- 
nounce that  he  was  unwilling  to  go  any  further.  Obviously,  antldiscrlmlnatlou 
legislation  In  personal  services  infringes  on  the  right  to  cense  work  ns  well  as 
the  right  not  to  start  it. 

6.  Voluntariness  of  service 

That  antidiscrimination  legislation  In  personal  services  requires  ‘‘servitude" 
has  already  been  demonstrated  beyond  doubt.  However,  a question  may  be 
raised  as  to  whether  such. service  to  a Negro  would  be  “involuntary."  An 
argument  may  be  made  that  the  barber,  for  example,  Is  free  to  cease  barbering 
at  any  time.  Hence,  It  may  be  contended,  that  as  long  as  he  voluntarily  con- 
tinues to  be  a barber,  he  Is  not  subjected  to  Involuntary  servitude  If  he  Is  forced 
to  serve  all  who  apply. 

Preliminarily,  such  an  argument  overlooks  the  right  to  work.  The  “liberty" 
juentioned  in  the  14th  amendment  includes  the  right  to  “work  • ♦ • to  earn  his 
livelihood  by  any  lawful  calling;  to  pursue  any  livelihood  or  avocation  * • • 
[and]  the  right  to  follow  any  of  the  common  occupations  of  life  is  an  lnalien- 


h peonage  cases,  123  Fed.  671,  685-0  (M.D.  Ala.  1903). 

••105  U.S.  275  (1897).  ^ 

Id.  at  282,  where  the  Court  Mid  : 

“It  la  clear,  however,  that  the  amendment  was  not  Intended  to  introduce  any  novel 
doctrine  with  respect  to  certain  descriptions  of  service  which  have  always  been  treated  as 
exceptional ; such  as  military  and  naval  enlistments,  or  to  dliturh  the  right  of  parents 
and  guardians  to  the  custody  of  their  minor  children  or  wards.  The  amendment,  however, 
makes  no  distinction  betwen  a public  and  a private  servlet*.  To  say  that  persona  engaged 
In  a public  service  are  not  within  the  amendment  la  to  admit  that  there  are  exceptions  to 
its  general  language,  and  the  further  question  is  at  once  presented,  where  shall  the  line 
be  drawn?  We  know  of  no  better  answer  to  make  than  to  say  that  services  which  hare 
from  time  Immemorial  been  treated  as  exceptional  shall  not  be  regarded  as  within  Its 
purview." 

w»  Id.  at  801. 

ms  See  also  27Imo»  v.  1 (oiler,  11  F.  2d  55  (4th  Cir.  1920)  holding  that  it  would  be  Involun- 
tary servitude  to  require  a sailor  to  fulfill  his  contract  to  serve  on  board  ship  but, 
curiously  enough,  not  citing  or  discussing  Robertton  v.  paid* ein. 
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able  right."  m The  Supreme  Court  has  held  that  "the  right  to  work  for  a living 
in  the  common  occupations  of  the  community  is  of  the  very  essence  of  the  per- 
sonal freedom  and  opportunity  that  it  was  the  purpose  of  the  [14tb  amendment] 
to  secure." ,fi  Indewi,  the  Court  pointed  out  that  to  deny  persons  t'-  e right  to 
work  to  earn  a living  is  tantamount  to  excluding  them  from  the  State,  since  "in 
ordinary  cases  they  cannot  live  where  they  cannot  work."  m 
To  say  that  a person  must  either  work  for  everyone  involuntarily  or  not  work 
at  all  is  to  require  him  to  choose  between  his  13th  amendment  rights  and  his 
14th  amendment  rights.  Such  a rule  conditions  the  exercise  of  his  14th  amend- 
ment rights  to  work  at  his  chosen  occupation  with  an  unconstitutional  condition, 
the  surrender  of  his  right  to  be  free  from  involuntary  servitude.  Unconstitu- 
tional conditions  may  not  ever,  be  annexed  to  the  exercise  of  a privilege.1*1  It 
Is  all  the  more  certain  that  they  cannot  be  used  to  limit  the  exercise  of  a con- 
stitutional right. 

Even  leaving  aside  the  14th  amendment  right  to  work,  antidiscrimination 
laws  which  provide  in  effect  that  a person  must  serve  another  on  pain  of  leav- 
ing his  chosen  occupation  is  Involuntary  servitude  since  the  alternative  to  the 
servitude  Is  punishment.  It  is  well  settled  that  the  18th  amendment  encom- 
passes more  than  physical  compulsion  to  labor.  Punishment  for  refusal  to  work 
Is  also  within  its  scope.1*1 

The  Supreme  Court  has  several  times  pointed  out  that  evoluslon  from  one’s 
occupation  is  punishment.  In  Cumming*  v.  Missouri,1"  The  court  held  that  de- 
privation of  the  right  to  engage  in  a lawful  occupation  fa  punishment,1 m and  fur- 
ther stated:  "Disqualification  from  the  pursuits  of  lawful  avocation  • * * may 
also,  and  often  has  been,  imposed  as  punishment”  w*  When  this  disqualification 
stems,  "not  from  any  notiou  that  the  several  acts  designated  unfitness  for  the 
callings,  but  because  It  was  thought  that  the  several  acts  deserved  punishment," ,u 
then  the  punitive  nature  of  the  disqualification  Is  clear.  * 

Ex  Parte  Garland  m is  to  the  same  effect  The  court  there  held  that  "an  ex- 
clusion from  any  of  the  professions  or  any  of  the  ordinary  avocations  of  life  for 
past  conduct  can  be  regarded  in  no  other  light  than  as* punishment  for  such 
conduct."11*  Likewise,  the  court  said : f 
"The  legislature  may  * * * prescribe  qualifications  for  the  pursuit  of  any  of 
the  ordinary  avocations  of  life.  The  question  in  this  case,  is  not  as  to  the  power 
of  Congress  to  prescibe  qualifications,  but  whether  that  power  has  been  exercised 
as  a means  for  the  Infliction  of  punishment,  against  the  prohibition  of  the  Con- 
stitution • • this  result  cannot  be  effected  indirectly  by  a State  under  the 

form  of  creating  qualifications  * ♦ U4  * 

Finally,  in  the  more  recent  ease  of  United  State*  v.  Lotcri,  the  court  was  con- 
cerned with  "a  legislative  decree  of  perpetual  exclusion  from  a chosen  vocation." 
Mr.  Justice  Black  held  that  "this  permanent  proscription  from  any  opportunity  to 
serve  the  government  is  punishment,  and  of  a most  severe  type." ,l* 

Where  a barber  or  waiter  is  permanently  barred  from  earning  a living  in  his 
occupation  unless  he  serves  all  who  apply,  the  reality  of  the  situation  is  that  he  is 


"•Allgeyer  v.  UuMono,  165  D.S.  578,  589  (1897).  See  also  the  statement  of  Repre- 
sentative John  A.  Bingham,  of  Ohio,  who  drafted  the  first  section  of  the  14th  amendment, 
that  ' liberty  • • • la  the  liberty  • • • to  work  in  an  honest  cal  Ing  and  contribute  by 
your  toll  in  some  sort  to  the  support  of  yourself  • • •.  Congressional  Globe,  42d  Cong., 
1st  sess.,  app.  80  (1871). 

7V*c*  V.  RtihK  289  U.8.  S3,  41  (1915). 

wl  flfpe&r  ▼.  Rondo II,  857  U.8.  518  (1958)  ; Western  Union  Telegraph  Oo.  v.  Kanta*,  216 

U‘?wunl?ei0)fifofea  v.  Clewcnf,  171  Fed.  974  (D.S.C.  1909).  See  also  Untied  State*  v. 
Reynold*.  235  U.8, 188, 146  (1914),  where  the  Court  said : , _ ^ , 

“This  labor  Is  performed  under  the  constant  coercion  and  threat  of  another  poulole 
arrest  and  prosecution  in  case  he  violates  the  labor  contract  which  he  has  made  with  the 
surety,  and  this  form  of  coercion  is  as  potent  as  it  would  have  been  had  the  law  provided 
for  toe  leisure  and  compulsory  service  of  the  convict.  Compulsion  of  such  service  by  the 
constant  fear  of  Imprisonment  under  criminal  laws  renders  the  work  compulsory,  as  much 
•o  as  authority  to  arrest  and  hold  his  person  would  be  if  the  law  authorised  that  to  be 

d°**  71  U.8.  (4  Wall.)  277  (1866). 

Id.  at  821-2. 

*»Id.at8?0. 

«Ubld. 

m 71  U.8.  (4  Wall.)  338  (1866). 

Id.  at  877. 

«« Id.  at  879-880. 

828  U.8.  803  (1046). 

Id.  at  816. 
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being  punished  for  refusing  service.  The  exclusion  from  his  calling  Is  a particu- 
larly severe  sort  of  punishment.  TO  force  him  to  serve  on  pain  of  such  exclusion 
constitutes  involuntary  servitude. 

Even,  however,  were  the  alternative  to  serving  everyone  without  discrimina- 
tion of  going  out  erf  business  or  leaving  one’s  occupation  not  deemed,  strictly 
speaking,  punishment,  nevertheless,  this  alternative  constitutes  such  a degree  of 
coercion  as  to  make  the  service  involuntary.  It  is  well  settled  that  the  method 
of  coercion  which  compels  the  labor  is  immaterial,11’  and  that  coercion  is  equally 
forbidden  although  exercised  under  the  forms  of  law.1” 

That  the  loss  of  the  right  to  serve  others,  and  thereby  earn  one’s  living,  is 
coercion  of  the  most  potent  sort  for  all  but  the  wealthy  few,  can  hardly  be 
gainsaid,  i It  has  been  held  that  a statute  which  tends  to  prevent  a worker 
who  has  broken  a contract  of  service  from  making  a second  contract  of  service 
with  a new  employer  during  the  term  of  the  first  contract  is  unconstitutional 
under  the  I3th  amendment  as  imposing  involuntary  servitude.1”  One  court 
said:  ' { . . ' . 4 

“If  no  one  else  could  have  employed  Carver  during  the  term  of  his  contract 
with  plaintiff,  after  he  had  elected  to  break  that  contract,  without  Incurring 
liability  , to  plaintiff  for  damages,  the  result  would  have  been  to  coerce  him  to 
perform  the  labor  required  by  the  contract  for  he  had  to  work  or  starve.  The 
compulsion  would  have  been  scarcely  less  effectual  than  if  it  had  been  induced 
by  the  fear  of  punishment  under  a criminal  statute  for  breach  of  his  con- 
tract ♦ • ♦ The  prohibition  Is  as  effective  against  indirect  as  it  is  against 
direct  actions  and  laws— statutes  or  decisions— which,  in  operation  and  effect, 
produce  the  condition  prohibited.  The  validity  of  the  law  is  determined  by  its 
operation  and  effect” 

However,  the  opinion  most  closely  in>  point  is  that  in  the  Peonage  cases.1* 
The  court  there  first  noted : - * » ... 

“What  18;  this  but  declaring,  if  a man  breaks  his  contract  with  his  creditor 
without  Just  excuse,  he  shall  not  work  at  his  accustomed  vocation  for  others 
without  permission  of  the  creditor?  What  is  this  but  a coercive  weapon  placed 
by  the  law  In  the  hands  of  the  employer  to  compel  the  debtor  to  ^ay1  a debt,  to 
perform  the  contract?”1^ 

The  court  then  spoke  of  the  right  to  work.  It  said: 

“This  statute  practically  attaints  the  debtor  and  makes  him  a legal  pariah 
if  he  attempts  to  exercise  his  right  to  labor  without  another  man’s  consent,  and 
that  man  his  creditor.  One  of  the  most  valuable  liberties  of  man  is  to  work 
where  he  pleases,  and  to  quit  one  employment  and  go  to  another,  subject,  of 
course,  to  civil  liability  for  breach  of  contract  obligations.  These  laws  attempt 
to  take  this  right  away  and  destroy  this  liberty.”  m 

* The  coercion  inherent  in  limiting  the  right  to  work  was  then  set  forth.  The 
opinion  states : . -f  • 

? “Thd  leaving  of  the  service,  whether'  With  or  without  Just  excuse,  puts  insuper- 
able obstacles  in  the,  way  of  earning  & livelihood,  by  the  sweat  of  his  brow, 
elsewhere  than  with  the  first  employer  or  on  the  rented  premises.  He  must  stay 
there,  or  else,  leaving,  must  starve,  or  go  to  work  elsewhere,  which  , in  most 
instances  he  cannot  do  except  by  violating  this  statute  and  running  the  risk  of 
conviction  for  crime,  by  not  informing  the  new  employer.  Practically)  the  !aW 
places  the  laborer  or  renter  at  the  mercy  of  his  first  employer,, because  of  the 
broken  civil  contract.  An  employer  with  such  power  over  the  sustenance  and 
liberty  of  another  Is  master  of  his  destiny  and  liberty,  and  the  laborer  of  tenter  in 
suchaconditibnisa^erfinallbutname  * + * } 

It  concludes: 

“The  whole  scheme  taqd  purpose  and  the  inevitable  effect  of  these  statutes 
are  to  coerce  the  laborer  or  renter  to  pay  a debt,  return  to  a personal  service, 
by  stress  of  penal  enactments  leveled  at  his  person  in  the  one  Instance  and 
against  his  right  to  work  In  the  other.  * * ♦ The  debtor  cannot  be  compelled 


Bee  also 
State  r.  ArmcttaA,  103  Mias. 


nt  pierce  v.  United  State #,  146  F.  2d  84  (6th  Cir.  1944),  cert,  deo.  324  l\S.  873 
Bernal  v.  United  States,  241  Fed.  339  (6th  Cir.  1917).  •*  " <•  * 

In  re  Peonage  Charge,  138  Fed.  680  (N.D.  Fla,  1905). 

Hitt  v.  DueVicorth,  166  Miaa,  484,  124  So.  041  (1929) 

790.60  So.  778  (1913). 

m V.  richer,  118  S.C.  287. 102  S B.  825,  327  (1920): 

*«  123  Fed.  671  (M.D.  Ala.  1903). 

»*Id.  at  686. 

Id.  at  686. 
w*  Id.  at  687. 
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to  put  himself  upon  the  blacklist  that  he  may  be  prevented  from  getting  work 
without  an  employer’s  consent,  in  order  to  coerce  him  to  the  performance  of 
a contract  of  personal  service  ♦ * V,m 

The  coercion  Inherent  in  barring  a person  from  any  other  employment  is  quite 
different  in  degree  or  kind  from  an  action  for  breach  of  contract,  which  may 
lie  If  an  employee  breaches  an  agreement  to  render  personal  services.  In  such 
cas&v  the  employee  may  become  liable  for  actual  damages  sustained  by  his 
Employer,  If  any.  This  is  true  of  any  contractor.  However,  he  is  not  disabled 
from  earning  money  entirely.  The  extraordinary  compulsion  inherent  in  such 
a disability  is  far  different  from  a requirement  that  the  aggrieved  employer 
bd  compensated  for  hlfl  actual  loss.1* 

Even  less  is  the  compulsion,  If  It  can  be  called  that,  inherent  In  the  with- 
drawal of  wages  or  other  benefits  from  an  individual  who  will  not  work.  Such 
Individual  Is  free  to  substitute  other,  work.  He  can  work  for  whoever  he  pleases. 
The  pay  Le  receives  is  a benefit  which  he  may  take  or  not  by  working  or  not*  but 
if  he  declines  one  job  he  may  still  qarn  bis  Jiving  at  another.  Hence,  his  deci- 
sion io  work  at  a particular  Job  is  voluntary  even  if  he  Is  motivated  by  the 
desire  for  the,  compensation  it  offers.1”  This  is  a far  cry  from  the  cUse  of  ah 
individual  who  loses  all  right  to  work  for  anyone  by  declining  one  Job  or  type 
,pf  service.  . i ....  , ' 

It  must  be  remembered  tbat,  however  compelling  the  need  may  seem  that 
individuals  serve  others  In  particular  situations,  such  a requirement  flies  in  the 
face  of  the  strong  and  clear  policy  of  the  18th  Amendment  It  has  been  truly 
observed  that  “to  compel  one  person  to  labor  for  another  against  his  will  is 
legalised  thraldom." m And  the  Supreme  Court  has  declared  thht ..“The  un- 
doubted aim  of  the  18th  amendment  • * • was  not  merely  to  end  slavery  but  tb 
maintain  a system  of  completely  "free  and  voluntary  labor  throughout  the  United 
States." m The  clear  Words  of  this  amendment  cannot  be  frittered  away  by 
subtle  subterfuge  or  refined  legalize.  ’ V,  ’ , V. 

Nor  does  the  fact  that  the  worker’s  refusal  tb  work  for  a particular  patron 
or  client  inay  be  based  on  arbitrary  grbuhds  alter  the  legal  effect  of  the  mnehd- 
ment:  Indeed,  even  peons  could  leave  their  masters  for  adequate  chute." 


Ibid,  See  also  Id.  at  SOI,  where  the  Court  declared : "When  the  statutes  declare  that 
hb  6ne  Shall  give  Cropper#  Or  laborers  employment.  If  they  break.  without  sufficient  excuse, 
contracts  Of  personal  service  with  former  employer#,  Without  their  consent,  whht  la  this 
i>ut  declaring,  because  a person  In  a certain  calling  or  occupation  baa  broken  a contract, 
that  he  shall  not  avail  himself,  no  matter  what, Ms  necessities.  ©Mhe  usual  mean s,  open 
fi/alf  othtr  men,  to  obtain  food  or  ralment/ekcept  by  consent  of  a former  employer  t” 

**  In  Shaw  v.  Fisher,  113  S.C.  287,  102  8.B.  325,  827  (1920)  the  Court  declared : 


same  freedom  that 


i breached. his  contract,  the  effect  would  be  to, deny  to  him  the  i — ™- 

Other  contractor  enjoys,  to  wit,  that  of  electing  at  any  time  to  break  his  contract, 
t only  to  his  liability  for  damage#.  To  that  extent,  liberty  of*  aOtloh  and  freedom  Of 


. "Of  course,  the  sanction  of  the  obligation  of  the  contract  and  the  .liability  to  pay  d4  mages 
for  breach  thereof  Inhere  In  contract,  and  those  afone  do  not  Amount  to  .tpat, com- 
pulsion which  Is  prohibited  so  long  as  the  employee  has.the  liberty^  any  time  toeleCf  to 
break  the  contract*  subject  only  to  the  legal  eonsequencesA-an  action  fdr  dartagesr-juit  like 
any  other  contractor.'  But  If  the  law  should  penalise  all  who  give  him  employment,  sijter 

be  has  breached  his  cod 

every  Other  - 

aubjectonlyt . __  . 

contract  U guaranteed  by  the  14th  amendment*”  , . , , 

in  Tyfer  v.  HeMorn,  46  Barb  489.  458~*59  <N.Y,(  18Q6).  the  Court  made  this  distinc- 
tion, saying:  ' ‘ 

i-  “The  term  Involuntary  servitude.  In  my  opinion,  • ♦ • { embrace#  1 everything  Unde* 
the  name  of  aervitade,  though  not  denominated  slavery,  which  give#  to  one  person  the  con- 
trol and  ownership  of  the  involuntary  and  compulsory  services  of  another  against  hi#  will 
ahd  consent.  . , ‘ 1 ‘ . \ ‘ 

*‘3.  The  amendment  In  question  Was  never  Intended  to,  ahd  In  my  opinion  does  not, 
embrace  contract  service  of  any  description.  Or  sUch  as  flows  from  contracts  made  by  a 


party. 

nected 


or  grows  out  of  a contract  made  by  another  person  In  regard  to  property  and  con- 
it n Its  enjoyment,  which  property  such  party  derives  from  such  otnVV  person 


and  personally  enjoys, 

renounce  It.  1“  * 

or  to  enjoy  the 


Such  service  Is  never.  Involuntary. 


It  Is  connected  With  the  enjoyment  of  property,  anS  Sy^refuslnf  to  a^ept 
e property,  the  party  may  at  all  time#  escape  the  personal  servitude.  These 
contract*  are.  always  either  - voluntarily  entered  into  by,  the  party,  himself,  pr  else  they 
embrace  a eubjeott  of' property,  by.  relinquishing  which  the  party  always  relieves  himself 
from  the  obligation  attached  to  ft  • * •,  By  taking  the  benefit  of  the  gtabt  he  Volun- 
tarily. assumed  the  liabilities  of  the  original  grantee.  In  respect  to  the  subject  of  the  grant. 
The  servitude,  therefore  • • •was  po  tin  voluntary^* 
carta Draut oh,  153  Fed.  986/991  7*907). 

Pollack  v.  Williams,  822  U.8.  < 

180 Peonage  case#,  128  T ' 

peon  could  abandon  hi*  i „ „ _ 

such  as  having  grievously  Injured  him,  or  where  the  master  kept  the  accounts  |n  an 
ambiguous  manner,  so  that  the  servant  could  not  understand  them."'  / /;  - v > : > 

;.r  - i . 1 - 5 v : s !>  7 : ) ■ '•  ' V rr.V 


tosrea.  uwn. 

,822  0.8.4.17  (1944).  . 

Fed.  671,  6T4  (M.b.  Ala.,  j 903),  where  the  Court  stated  ,tbat  the 
( status  “by  some  sufllcleht  motive  given  by  ohe  party  to  another. 
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The  worker’s  right  to  discriminate  on  arbitrary  grounds  against  serving  particu- 
lar clients  or  customers  Is  perhaps  most  strongly  Illustrated  by  Delorme  v. 
International  Bartender*1  Union,  Local  624.m  , ,,  ,. , 

In  this  case,  the  plaintiff  tavern  owner  found  himself  caught  In  a jurisdictional 
dispute  between  the  Teamsters  Union  and  the  Brewery  Workers  Union.  Because 
he  bought  beer  brewed  by  the  brewery  workers,  teamsters  picketed  bis  ta\ern 
and  collectively  refused  to  deliver  supplies  purchased  by  plaintiff  from  their 
employers.  The  plaintiff  sued  for  an  Injunction,  and  the  trial  court  found 
that  the  drivers  were  part  of  a conspiracy  to  drive  the  Plaintiff  out  of  business 
by  withholding  supplies  and  refusing  to  deliver  them.  The  trial  court  then 
enjoined  the  teamsters  from  interfering  with  the  plaintiff’s  business.  Later, 
unon  a proceeding  for  contempt,  the  trial  court  further  found  that  with  knowl- 
edge of  the  decree  and  with  Intent  to  violate  It,  the  Teamsters  Union  and 
drivers  conspired  not  to  deliver  supplies  to  the  plaintiff.  The  court  thereupon 
decreed  that  the  drivers — 

“be  and  they  are  hereby  directed  In  the  future  while  employed  as  drivers 
delivering  products  and  commodities  to  refrain  from  making  any  discrimination 
against  plaintiff,  Leo  Delorme,  until  further  order  of  the  court  or  until  such 

time  as  this  order  may  be  modified.  . . ..  , . 

“It  is  further  ordered  that  respondents  be  and  they  are  hereby  directed  to 
forthwith  purge  themselves  of  the  said  contempt  by  refraining  In  thb  future 
from  refusing  to  make  deliveries  of  products  and  commodities  to  Leo  Delorme 
on  the  same  terms  and  conditions  as  to  any  other  person  and  when  directed 
by  their  employer  tq  do  so  until  such  time  as  this  order  is  modified  or 

reversed  **  ***  1 

The  drivers  appealed  to  the.  Washington  State  Supreme  Court,  contending 
that  the  order  requiring  them  to  deliver  products  to  plaint  iff  and  not  to 
discriminate  against  him  constituted  Involuntary  servitude. . That  court  held 
that  while  a mandatory  injunction  in  a proper  Case  did  not  vlqjate  the  13th 
amendment,  "thfe  portion  of  the  decree  entered  by  the  trial  court  containing 
a mandatory  injunction  requiring  appellants  to  deliver  products,  and  commodities 
from  their  respective  employers*  establishments  to'  the  respondent,  Leo  Delorme, 
appears  to  be  subject  to  valid  objection  ♦ • The  State  supreme  court 

thereupon  modified  the  decree  to  make  it  permissive  for  the  drivers  to  purge 
themselves  of  contempt  by  delivering  products  to  plaintiff  instead  of  mandatory, 
as  the  trial  court  had  done,  and  further  provided  that  If  the  drivers  failed  to 
so  purge  themselves  of  their  prior  contempt  the  court  might  punish  them  in 
appropriate  fashion.  . 

This  case  is,  6f  coursej  highly  significant,  and  a strong  one  Indeed  for  a manda- 
tory Injunction/' The  drivers  have  conspired  to  riiin  the  plaintiff  by  not  deliver- 
ing the  products  he  heeds.  As  previously  noted,  such  a conspiracy  is  illegal, 
even  though  the  individual  drivers  could,  on  their  own,  refuse  to  deliver  products 
to  the  plaintiff.  The  trial  court  has  ordered  the  drivers  to  repair  the  damage 
from  their  unlawful  conspiracy  by  ceasing  the  object  of  the  conspiracy,  and  by 
engaging  In  the  deliveries.  However,  even  in  such  a case,  the  State  supreme 
court  is  unwilling  to  require  the  drivers  to  refrain  from  discrimination.  Not 
even  a contempt  of  a prior  decree  whose  validity  Is  unchallenged  can  result  in 
an  affirmative  mandate  not  to  discriminate  to  alleviate  the  effects  of  the  con- 
spiracy. So  strong  is  the  policy  of  the  law  against  Involuntary  servitude  that 
not  even  a conspiracy  not  to  serve  can  result  in  a decree  requiring  service, 
antidiscrimination  legislation  can  hardly  justify  a different  result. 

7.  Oonchuion  , . > , 

It  is  pne  of  the  most  compelling  ironies  of  history  to  find  that  in  1063,  Negroes 
are  demanding  laws  to  compel  whites  to  serve  them  In  the  very  same  occupa- 
tions which  they  themselves  were  freed  from  Serving  whites  In  1863,  and  demand- 
ing this  under  the  nAme  of  '/freedom.**  For  the  fact  is  that  a century  ago, 
Negroes  had  a near  monopoly  of  the  service  occupations  how  engaged  in  by 
employees  of  so-called  “places  of  public  accommodation,’*1*4 


i 


’ 444,1  39P.fcS  M (1043).  * ‘ 

: 6|i.  " ■ ; ’ 

i**  My  Mai,  “An  America*  Dilemma”  293  (1944),  note*  that  up  to  t9i9,  ke«o^  hi  the 
North  were  concentrated  in  service  occupations,  especially  a*  waiter*  and  barber*. 
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For  example.  New  York  has  one  of  the  most  stringent  set  of  antidiscrimination 
laws.  Yet  these  laws  cover  the  occupations  in  which  Negroes  were  compelled  to 
serve  a century  ago.  Thus,  we  are  told : 

“For  generations  the  New  York  Negroes  had  had  an  almost  unconteated  field 
in  many  of  the  gainful  occupations.  They  were  * • ♦ bootblacks,  barbers,  hotel 
waiters,  • • • ladles*  hairdressers,  caterers,  coachmen.  (At  that  time  a black 
coachman  was  almost  as  sure  a guarantee  of  aristocracy  for  a northern  white 
family  as  a black  mammy  for  a family  of  the  South.)  The  U.S.  census  of  1850 
lists  New  York  Negroes  in  14  trades  ♦ • * as  caterers — a number  of  individuals 
actually  grew’  wealthy/’  ** 

In  a number  of  northern  localities,  it  was  not  until  the  great  wave  of  European 
immigration  during  the  1840’s  and  1850’s  that  the  Negro  monopoly  on  these  serv- 
ice occupations  w as  terminated.  In  1853,  Frederick  Douglass  complained : 

"Every  hour  secs  the  black  man  (in  the  North]  elbowed  out  of  employment  by 
some  newly  arrived  immigrant  whose  hunger  and  whose  color  are  thought  to 
give  him  a better  title  to  the  place ; and  so  we  believe  it  will  continue  to  be  until 
the  last  prop  is  leveled  beneath  us — white  men  are  becoming  house  servants, 
cooks,  and  stewards  on  vessels;  at  hotels,  they  are  becoming  porters  • ♦ • and 
barbers — a few  years  ago  a white  barber  would  have  been  a curiosity,  Now 
their  poles  stand  on  every  street 

In  the  South,  Negroes  predominated  in  the  service  occupations  well  into  the 
20th  century.  As  late  as  1930,  40  percent  of.  the  workers  In  southern  hotels, 
restaurants,  and  similar  establishments  were  Negro;  in  1040,  82  percent  were 
Negro.  , Myrdal  observed  that  the  “loss  of  the  Negro  male  waiters  was  largely 
the  gain  of  the  white  waitresses/*  He  further  noted  that  “travelers  In  the 
South  often  have  occasion  to  observe  that,  nowadays,  the  most  modern  and  busi- 
est hotels  and  restaurants  tend  to  have  white  bellboys  and  white  waitresses 
whereas  the  old-fashioned  places  tend  to, have  Negro  servants,”  V7  Thos  a cen- 
tury ago,  the  Emancipation  Proclamation  decreed  that  Negro  waiter^  and 
waitresses  would  no  longer  have  to  serve  white  college  students ; now  a hundred 
years  later,  Negro  college  students  are  demanding  laws  to  compel  white  waiters 
and  waitresses  to  serve  them. 

Negro  barbers  (n  the  South  likewise  had  a monopoly  of  this  form  of  involun- 
tary servitude  before  the  Civil  War.  Myrdal  notes: 

“In  the  old  South,  after  the  passing  of  wigs  and  elaborate  hair  dressing  for 
men,  the  barber  business  fell  largely  into  the  bands  of  blacks/  An  old  southern 
gentleman  once  told  me  that  oh  his  first  visit  to  the  North  he  experienced  a kind 
of  shame  for  the  white  man  who  cut  his  hair  and  the  white  girls  who  waited  on 
him  at  table.”  ** 

Thus,  we  now  find,  a century  after  Negroes  were  freed  from  the  involuntary 
servitude  of  cutting  the  hair  of  whites,  a demand  from  their  descendants  that 
whites  be  forced  by  law  to  cut  their  hair.  Perhaps  Negroes  who  say  that  the 
Emancipation  Proclamation’s  first  century  Is  being  celebrated  a hundred  year* 
too  soon  are  right.  Perhaps  the  problem  with  that  document  is  that  it, dis- 
criminated on  racial  grounds,  and  included  only  Negroes  within  its  terms. 

• The  13th  amendment,  however,  contained  no  such  limitation.  Instead,  “the 
generality  of  Its  language  maked  its  prohibition  apply  to  slavery  of  Vrhite  men  as 
well  as  that  of  black  men ; and  also  to  * * ♦ every  other  form  of  compulsory 
labor  to  minister  to  the  pleasure,  caprice,  vanity  or  power  of  others.”  **  The 
13th  amendment  makes  no  distinction  as  to  who  enforces  the  labor;1 * **  nor  does 
it  distinguish  from  whom  compulsory  service  is  extracted.  Bather  the  amend- 
ment “reaches  every  race  and  every  individual  * • V Slavery  or  involuntary 
servitude  of  the  Chinese,  of  the  Italian,  of  the  Anglo-Saxon  are  as  much  within 


l*I&  at  1256.  * 
is*  jfl.  291. 

i *i  id]  at  10SS.  He  also  notes  at  p.  282 : “In  a few  old  cities  on  the.  Atlantic  coast  the 
observer  meet*  an  old  Negro  barber,  catering  to  a pawing  generation  of  southern  gentle- 
men. Negro  waiters  are  still  common,  but  not  so  common  a*  even  10  years  ago.,  white 
waitresses  ate  gradually  being  aybatitutedfor  them/’  ; * — ,,  . „ 

**Id.  at  1255,  qtiotlag  Wertenbaker,  4The  Old  South”  232  (1942).  See  also  Myidal’a 
remarks  at  pp.  1088-1089,  where  ho  declares:  “The  Negro  barber  ha*  loat  most  of  his 
white  bo*lnes*  In  the  South.  His  gains  have  been  restricted  to  the  segregated  Negro 
nelahhorhoods  * * a/* 

>»  Railroad  To*  ca*ca.  13  Fe<k  722,  740  fC.C.  Calif.,  1882).  ^ u 

**  See.  for  example.  United  States  v,  Choctaw  No  Hog,  38  Ct.  Cl.  558  (1903),  *rd  193 
U.8.  lid  (1904).  holding  that  the  slave*  of. Indiah  tribe*  within  th*  UnUed^Styte*  were 
freed  by  the  amendment.  V- 
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its  compass  as  slavery  or  Involuntary  servitude  of  the  African.” ltt  As  the 
Supreme  Court  has  so  eloquently  declared:  ’ 

“The  language  of  the  13th  amendment  was  not  new.  It  reproduced  the  historic 
words  of  the  ordinance  of  178Y  for  the  government  of  the  Northwest  Territory 
and  gave  them  unrestricted  application  within  the  United  States  and  all  places 
subject  to  their  jurisdiction.  While  the  Immediate  concern  was  with  African 
slavery, -the  amendment  was  not  limited  to  that.  It  was  a charter  of  universal 
freedom  for  all  persons,  of  whatever  race,  color  or  estate,  under  the  flag  * * ♦. 
The  plain  intention  was  ♦ ♦ *'to  make  Ihbor  free,  by  prohibiting  that  control 
by  which  the  personal  service  of  one  man  is  disposed  of  or  coerced  for  another’s 
benefit  which  is  the  essence  of  involuntary  servitude.”14*  : 

The  fact  that  Negroes,  or  those  who  sympathize  with  their  aspirations,  may 
believe  that  white  persons  who  refuse  to  serve  them  are  being4  arbitrary  or 
capricious,-  does  not  alter  in  ahy  way  the  legal  effect  Of  the  13th  amendment. 
This  provision  bans  absolutely,  and  In  the  most  express  terms,  the  claim  of  any 
person  to  force  any  other  person  to  serve  him,  for  any  reason  whatsoever.  Cor- 
respondingly, it  confers  on  every  person  the  absolute  and  unfettered  right  to 
refuse,  for  any  reason  or  none  at  all,  to  serve  any  other  person.  This  consti- 
tutionally protected  right  cannot  be  abridged  or  fettered  on  any  pretext  or  fof 
any  reason  whatever,  as  it  is  the  cornerstone  of  personal  freedom  and  liberty 
in  the  United  States.  Those  Negro  college  students  and  their  white  sympathizers 
who  so  loudly  chant  a demand  for  "freedom”  and  their  “Constitutional  rights,” 
and  who  so  vociferously  demand  that  whites  serve  them/**  would  do  well  to  first 
examine  the  Constitution  themselves,  and  find  out  where  their  freedom  and  con- 
stitutional rights  end;  and  those  of  Others  they  would  in  fAct  violate,  begin.  As 
one  case  unequivocally  stated:  , 

“We  a re  not  advised  of  any  rule  of  law  under  which  any  man  in  this  country 
will  be  forced  to  servo  With  bis  labor  any  other  man  Whom  he  does  not  wish  to 
serve.  ;;  ' 1 

‘ ' * ■ a l,  ' * ♦ • • 

“If  the  Injunctive  order  be  construed  to  mean  that  the  officers  and  members  of 
the  Longshoremen  Association  Local  No.  1416  were  thereby  required  to  load  or 
unload  the  trucks  of  “Collins”  although  there  was  no  contractual  relation  be- 
tween the  local  and? Collins,  then  such  construction  would  violate  the  constitu- 
tional provision  above  . referred  to.  We  think  it  will  not  be  contended  that  any 
member  of  the  local  could  be  committed  to  jail  for  refusing  to  load  or  unload 
the?  “Collins”  trucks.  That  service  required  the  performance  of  manual  labor 
and  it  Is  beyond  the  power  of  courts  to  punish  one  by  imprisonment  for  failure 
to  engage  in  involuntary  servitude.”.144 

That  antidiscrimination  laws  which  compel  one  person  to  serve  another  are 
unconstitutional  seems  to  be  open  to  little  doubt;  However,  most  judges  before 
whom  such  cases  have  come  have  acted  as  if  they  never  heard  of  the  13th  amend- 
ment.: But  one  perceptive  Jurist,  Judge  Joseph  H.  Mallery  of  the  Washington 
State  Supreme;  Court,  recently  recognized  the  conflict  between  such  legislation 
and  the  U.S,  Constitution.  To  this  author,  his  dissenting  opinion  in  Brtnbning  v. 
Blenderella  8y$teml"  “hits  the  nail  on  the  head”  and  should  be  required  reading 
for  all  sit-ins  claiming  /‘constitutional4  rights.”  The  opinion  Is  well  worth  quot- 
ing. As  Judge  Mallery  declared:  ■.  < - : , 

“All  persons  familiar  with  the  rights  of  English  speaking  peoples  know  that 
their  liberty  inheres  in  the  scope  of  the  individual’s  right  to  make  uncoerced 
choices  as  to  what  he  will  think  and  say ; to  what  religion  he  will  adhere ; what 
occupation  he  will  .choose;  where,  when,  how,  and  for  whom  he  wilt  work,  and 
generally  to  be  free  to  make  his  own  decisions  and  choose  his  courses,  pf  action 
in  his  private  civil  affairs.  These  constitutional  rights  of  law-abiding. citizens 
are  the  very  essence  of  American  liberties  • * ♦. 

♦ 't\‘  'is  /'  t ..  ‘ V ft  \ i • 

‘ ”*/  * ♦ [D]iscriralnation  is  but  another  word  for  free  choice.  - Indeed,  he  would 
npt.be  free  himself  if  he  had  no  right  so  to  do.  In  dealings  between  meni  both 
cannot  be  free  unless  each  acts  voluntarily,  otherwise  one  is  subjected  to  the 
other’awill.  : t < v::  / . * ? 


SOffi-JOStSla-vxtK- 

ia  See  New  York  Times,  July  7. 1963.  d.  1,  col.  2. 

»<  Hendtrton  v.  Colemon,  l60  Fla.  1W.  7 So.  2d  117, 121  (1942). 
64  Wash.  2d  440.  341  P.  2d  869  (1969). 
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"Cash  registers  ringifor  a Negro's  as  well  as  for  a white  man's  money.’  Prac- 
tically all  American  businesses,  excepting  a few  having  social  overtones  or  in? 
volying  personal  services,  actively  seek  Negro j patronage  for , that  reason.  ^ The 
few  that  do  not  serve  Negroes  adopt  that  policy  either  because  their  clientele 
insist  upon  excluslveness/or  because  of  the  reluctance  of  employees  to  render 
intimate  personal  service  to  Negroes.  Both  the  clientele  and  the  business  op* 
erator  have  fc  constitutional  right  to  discriminate  in  their, private  affairs  upon 
any  conceivable  basis.  The  right  to  exclusiveness,  like  the  right  to  privacy,  is 
essential  to  freedom.  No  one  is  legally  aggrieved  by  its  exercise.  : • > 

“The  majority  opinion  Violates  the  13th  amehilttient  to  thb  tJ.S.  Constitutiorii 
It  provides,  inter  alia:  "Neither  slavery  nor  involuntary  servitude  *.•  * shhti 
exist  within  the  United  States  ♦ * (italics  by  court).;  Negroes  should 'be 
familiar  with  Ibis' amendment'.  SIriCe  its  passage,  the^have  not  been  compelled 
to  serve  Any  man  against  their  will.  When  a 'white*  wdmdn  Is  compelled  against 
her  will  to  give  a Negress  a Swedish  massage,  that  too  la  Involuntary 
servitude  • •;  • ” \ ' 

"Through  what  an  arc  the  pendulum  of  Negro  rights  hhs  a wUng  since  the 
extrenie  positioh  of  the  Dred  Scott  decision.  Those  rights  reached,  dead  center 
when  the  13th  amendment  to  the  U.8.  Constitution  abolished  the  gnc-lent  w.ro ng 
of  Negro  slavery.  This  court  has  nov?  swung^  td  the  , opposite,  extrefnfei  lilts 
opinion  subjectliig'white. people ,t6  "involuntary .servitude’1  tb  NegTOes.”14* 


Statement  of  Oscar  H.  Brinkman,  on  Behalf  of  National  Apartment  Ch^N eRs 
' - : ' ASSOCtfATlOrf  f'  7 ' 'y  ‘ l'jf  ‘ 'I  * ' 

My  name  Is  Oscar  H,  Brinkman,  of  Washington,  D.Oi^and'I  present  this  state-* 
meat  to  you*  on  behalf  of  the  National  Apartment  Owners  Assodatioiylne^a* 
nonprofit  organization  whose  members  throughout  the  United  States  own,  con- 
trol, and  manage  apartment  houses,  motels,' and  other  rental  housing.  We  have, 
affiliated  local  associations  in  many  cities.  : - *’t>  :n  r 

- 1 am  cochairman  of  the  legislative  committee  of  the  association, \ of  which 
Henry,  DuLaUrehce  of  Cleveland,  Ohio;  is  also  coch airman!  a We  preeent  . views’ 
that  are  in  accord  with  policy)  resolutions,  adopted  unanimously  at  natlottal  con-; 
ventlOns  of  ohr  organisation. 

It  think  It  may  be  of  some  interest  t<r  the  committee  to  know  that  there  is  no 
racial  or  religious  restriction  on  membership  in  our  organisation.  Furthermore, 
any  member  of  the « association  wh6  owns  rental'  property  mSy,  so  far  as  our 


organization  is  concerned,  serve  any  and . all , persons 
religion.1*  p ;f,r,  . *'  J,‘ • 

We  are  partldulairly  -cohderhea  with  sections  „ 
rights 'leglslatiohV  and  S.  1732,;  relating  to  what  are 
tions?*  Th e lAovisiohs  of  * the  bill1  are  sd  • broOdly 


LiVUOl  A u v pivuoiuuo  VA  vuu  LUU  Vil  W If  w vv*w»y  vTT.  •/ 

constitute  a menace  to  the  basic  civil  and  constitutional  right  of  evOrT  athEeh  to* 


oi-Vii  and  Obhtrbl'1  Private  v-w* — 4 , 

They  would,  If  eriketed  aha  enforced,  and  added  t6  by  bhfeahciitttd 
ttonk,  subvert  aniTvlolate  th’d  intent  of  'article  V of  the  amendments  tb  thati.H.;' 
Constitution  as  well  as  article  XIV* 

One  of  the  fundamental  purpose^  01  X just ‘gOvetfniient,  but  hOt  k Communist 


OUIT  nuu  IU9  Evuerai  wcuaiq  vj.  cm  vur  JIWUIC,  i,  u luicgiai  pan  . 

we  teVffi  theJtTtee  fehterpHio*  eastern  bnde^^rch^htsNft^M^ahpfoittii 
from  which  we  derive  our  strength' and  tfeU-belhg. tf  l.  *’  ’ " ^ ; r ^ 

* Siifeiy^ One  Would  takbatarhjr  frbffi  OftO  Ciahs-bf  dfikbi^^the^ht;  todxfcri&e 
judgment  as  to^vhich  business  establishment  to  patronize  hiid^WlilWtfOt1  ftp deftt> 
with.  At  this  very  moment,  organized  boycotts  are  being  Conducted  by  racial 
groups,  and  ho  legal  action  agains^  them  on  that  $<wunt  U>veh  being  con* 
sldered  by  the  GoverhmVut^  Thii  ib  not  discrintinauorf.  It  U the  exercise  Of  free 
choice.  The  same  right,  in  principle*  is  p^waped  bj>  the  owner  of  private  prop- 
erty or  a business : To  exercise  a choice  as  to  whom  he  will  serve.  « ; A ; 

M f>Hyy  tr, <fl  v/S  I;  o ettf  1 iH  h^k)H  V.M 

^ irt-ua-did? «hlV  .1  Jl  ,'i->noi)ivoifl  i-d^riifHJsnVr 

' .Ifaifhl  iiWo  7/n  ?il 
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The  fact  la  that  there  la  no  racial  group  in  the  United  States  that  does  not 
possess  the  fundamental  rights  to  acquire  property,  to  establish  businesses,  banks, 
hotels,  restaurants,  places  of  amusement,  and  enterprises  of  other  kinds,  and  to 
manage  them  as  they  see  fit,  serving  whom  they  will. 

But  the  moment  the  Government  attempts  to  force  the  owner  of  private  prop- 
erty, enjoying  no  special  public  franchise,  to  serve  those  whom  he  does  not  care* 
to  deal  with,  discord,  dissension,  and  even  hatred  are  bred. 

The  history  of  the  prohibition  amendment  to  the  Constitution  gives  all  the 
evidence  that  Is  needed  to  prove,  conclusively,  that  it  Is  impossible  to  successfully 
enforce  laws  that  are  opposed  to  the  social  views  and  habits  of  a susbtantial 
proportion  of  a nation’s  population.  Lawlessness  and  violence  are  increasingly 
bred,  despite  the  activities  of  prosecutors  and  courts. 

The  legislation  now  proposed  is  even  more  drastic  than  that  of  the  prohibition 
era,  in  that  It  would  deprive  the  owners  of  private  property  of  inherent  rights 
without  even  provision  for  jury  trials.  This  is  a long  step  In  the  direction  of 
despotism. 

The  experience  of  some  of  the  members  of  our  association  with  voluntary 
attempts  to  racially  integrate  their  apartment  properties  has  furnished  proof 
of  the  impossibility  of  forcing  people  to  accept  neighbors  whom  they  do  not  like. 
When  one  of  the  so-called  minority  group  moves  in,  the  majority  group  moves 
out,  and  the  end  result  may  be  financially  calamitous  to  an  owner  who  has  had 
no  racial  prejudices  of  his  own.  And  again,  the  new  tenants  are  “segregated.” 

We  believe  that  racial  prejudice  and  discrimination  cannot  be  successfully 
dealt  with  by  stringent  laws,  but  that  the  cure  can  be  accomplished  only  through 
the  process  of  appealing  to  the  hearts,  minds,  and  conscience  of  men  and  women 
and  children. 

But  we  take  the  liberty  of  reminding  members  of  this  committee  that  other 
large  groups  of  people  who  in  past  decades  were  the  objects  of  prejudice  and 
discrimination,  by  dint  of  their  own  efforts  succeeded  in  acquiring  property, 
establishing  businesses,  organising  social  clubs,  and  eventually  won  their  way  to 
social  acceptance  by  being  hardworking,  law-abiding  citizens  imbued  with  a 
desire  for  self-improvement  and  self-help. 

Summed  up,  we  believe  the  public  accommodations  and  some  other  sections  of 
the  bills  now  being  considered  would  do  more  harm  than  good  to  those  whom  it 
Is  Intended  to  benefit.  And  certainly  It  would  be  destructive  of  the  great  civil 
right  of  all  of  us  to  own,  possess,  and  control  private  property. 


- . Statement  or  Joseph  H.  Crown,  Attorney  - 

The  civil  rights  program  embodied  tn  the  legislation  presently  under  con- 
sideration by  the  Congress  reflects  the  minimum  requirements  of  the  present 
situation  in  our  country.  It  represents  an  important  step,  belated  nevertheless, 
toward  discharging  the  moral  obllagtion  of  our  federal  Government  to  its 
Negro  citizens. 

I would  urge  however  that  supplementary  legislation  be  adopted  to  create  a 
fair  employment  practice  commission  with  adequate  authority  to  compel  the 
attendance  of  witnesses  and  production  of  evidence  and  for  the  enforcement  of  its 
decrees. 

It  is  also  imperative  that  the  authority  of  the  Attorney  Genera)  be  extended 
to  initiate  and  file  suits  for  the  protection  and  enforcement  of  its  decrees. 

It  is  more  than  a century  that  the  Kmpancipatlon  Proclamation  made  by 
Abraham  Lincoln  has  been  promulgated.  It  is  late  in  the  day  but  this  Congress 
can  make  history  by  adopting  a vigorous  civil  rights  program.  It  }s  also  im- 
portant that  supplementary  legislation  be  enacted  that  wolud  provide  sanctions 
against  unions  that  discriminate  against  Negroes. 

Race  has  no  place  in  American  law  and  life— that  should  be  the  guiding  prin- 
ciple of  our  country.  . 


. . v Statement  or  Robert  B.  Dresses,  1 Attorney 

i ■ * ' X.  TORE  WORD 

My  name  is  Robert  B.  Dresser.  I am  a member  of  a law  firm  with  offices  at. 
15  Westminster  Street,  Providence,  RI.  This  statement  is  submitted  individually 
in  my  own  behalf. 
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n.  STATEMENT 

For  some  years  past  there  has  been  in  progress  in  this  country  a movement 
to  compel  the  recognition  of  certain  so-called  civil  rights  of  the  Negro  population. 
The  civil  rights  of  the  American  Indian,  Chinese,  Japanese,  and  people  of  other 
racial  origin  appear  to  have  been  Ignored,  perhaps  because  they  were  not  nu- 
merous enough  to  warrant  attention  or  perhaps  for  some  other  reason. 

Civil  right* 

The  rights  of  which  It  Is  claimed  the  Negroes  have  beeu  deprived  include  such 
rights  as  the  rights  to  (t)  equal  accommodations  in  public  facilities,  (2)  inte- 
gration of  schools,  and  (3)  fair  and  full  employment. 

Federal  intervention 

Authority  for  action  by  the  Federal  Government  is  sought  by  resort  to  the 
14th  amendment  to  the  Federal  Constitution  and,  more  recently,  to  the  com- 
merce clause  of  the  Constitution.  Already  the  Supreme  Court,  ignoring  earlier 
decisions,  has  held  that  segregation  of  the  races  in  the  schools  violates  the  14th 
amendment,  and  that  the  schools  must  be  integrated. 

State  action 

The  movement  for  civil  rights  Is  not  confined  to  Federal  action.  Legislation 
by  the  States  is  likewise  sought,  and  much  progress  has  been  made  In  this  field. 

So-catted  fair  housitig  legislation 

An  example  Is  the  movement  for  so-called  fair  housing  legislation  by  the  States. 
This  movement  is  countrywide.  In  general,  this  type  of  legislation  prohibits  dis- 
crimination because  of  race,  color,  religion,  or  national  origin  in  the  sale  or  rental 
of  bousing  accommodations  or  land. 

Enforcement  of  the  legislation  is  placed  In  the  hands  of  a Commission 
Against  Discrimination,  which  Is  empowered  to  act  on  its  own  initiative  or  on 
complaiiit  of  An  aggrieved  individual  or  an  organisation  chartered  for  the  pur- 
pose of  combating  discrimination  or  racism,  or  of  safeguarding  civil  liberties. 
Failure  to  obey  a decree  of  the  court  entered  to  enforce  an  order  of  the  Commis- 
sion Is  punishable  by  fine  or  Imprisonment,  or  both. 

In  Rho^e  Island  the  proponents  Of  this  legislation  have  sought  unsuccess- 
fully for  5 successive  years  to  secure  its  passage.  The  drive  for  its  enactment, 
however,  still  continues.  , 

The  opposition  to  this  legislation,  at  le*3t  In  Rhode  Island,  is  based  upon 
the  right  of  private  property  arid  the  right  of  An  individual  to,  choose  hla  asso- 
ciates, In  connection  with  the  enjoyment  of  his  property-rboth  of  them  , basic 
rights  in  any  free  society.  . 4 

It  has  been  clearly  demonstrated  In  Rhode  Island  that  tbe  purpose  bf!  this 
legislation  is 'riot  better  housing  for  the  Negroes.  The  real  purpose  Is  tb  fofeb 
integration  in  private  bousing— to  compel  people  to  live  together  whether  they 
wish  to  or  not 

There  la  abundant  circumstantial  evidence  of  this.  In  addition,  I quote  the 
following  from  a letter  which  I received  in  1IX3&  from  one  of  the  high  offlciala 
In  our  State  government : 

“No  decision  has  been  made  here  at  tbe  State  house  as  to  what,  it  anything,  we . 
should  do  about  fair  housing.  * • • , 

“A  few  days  ago,  I read  an  article  in  one  of  the  old  Issues  qf  the  Rea$efs  Digest 
that  some  private  developers  in  Pennsylvania  started  a housing  project  which 
would  be  30  percent  white  and  60  percent  nonwhite.  As  a Ousfries*  proposition, 
the  project  was  highly  sricces&fUL  No  governmental  funds  were  Involved  and 
there  were  no  subsidies.  > r ■ . i 

“Do  you  believe  that  we  could  Interest  a group  in  Rhode  Island  to 
take  the  Initiative  to  establish  such  a project  fn  Rhode  Island?  /»  talking  icithi 
the  official*  Of  the  Urban  League,  the?  lottt  resist  any  project  that  would  be  ear- 
ctusicely  nonwhite.  However,  they  would  endorse,  wholeheartedly,  a project  i 
u&hteh  t6ould< provide  for  proportionate  representational'  (Emphasis  supplied.) 

“It  seems  to  me  that  tinless  something  atdng  this* geneiAl  lihe  Is  done,  you1 
will  riot  be  able  to  quiet  the  agit&ttofi  to  accomplish  nondiscrimination’ by  law.” 

If  an  owner,  regardless  of  hlg  Wishes^must  under  penalty  of  fine  and  ixxr 
prieohment  accept  as  a* purchase*  or  tenant  a person  he  doe*  riot  wantj  he  is 
not  free, * ' This  Is  the  one  and'  Only  issue  blithe  fair  housing  controversy  In  i 
Rhode  Island^ ; S v;*  V *T  tti.-  f -f. 

; 4 .T t w». - 
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The  opponent  of  this  legislation  are  not  gainst  voluntary  integration,  but 
only  against  forced  integration. 

In  Rhode  Island  the  proponent*  of  this  legislation  have  steadfastly  opposed 
any  attempt  to  refer  the  OuesttoiP  to  the  people  by  way  of  referendum,  doubtM 
less  knowing  that  the  people  would  overwhelmingly  defeat  it,  f 

If  the  purpose  Is  to  improve  race’ relations,  it  should  be  clear  to  anyone  that 
this  cannot  be  done  by  legislation  which  forces  people  to  do  something  against: 
their  will.  Rather  it  is  a matter  of  education. 


The  fair  homing  riot  fn  Rhode  /* /and 

TO  illustrate  the  extreme  to  which  proponents  of  this  fair  housing  legislation 
havo  gone  In  Rhode  Island,  I call  attention  to  a wild  demonstration  in  the  house 
galleries  and  uearby  corridors  at  our  State  house  on  the  night  of  Wednesday, 
June  12,  staged  for  the  purposo  of  forcing  the  passage  of  a $o-cMled  fair'houstng* 
blit;  The  do)  non  at  fa  tors  sang,  played  thfe  banjo,  dapped  bands,  aud  shouted,  and 
created  a fecene  of  utter  confusion  that  disrupted  the  session  of  the  house  of 
representatives  and  prevented  it  from  conducting  Its  business.  Insulting  epithets 
were  hurled  at  representatives  who  had  opposed  riueh  legislation  and  placard^ 
bearing  defamatory  statements  about  them  wero  carded  by  the  mob. 

The  demonstration  was  carefully  planned  and  the  crowd  followed  the  signals 
given  by  their  leaders.  It  is  reported  that  some  of  the  demonstrator^ .were  from 
outside  the  State.  , , ’ .■ 

On  June  20,  1003,  the  committee  for  individual  liberty  (Rhode  Island)  pub- 
lished an  advertisement  in  the  Providence  Journal  dealing  with'  this  riot.  A 
copy  is  attacked  hereto  as  appendix  A; ' . . ;<  . 

Wtfof  l*  tyhrt&lrlffhhfyoveinkntt  ? 

As  one  reads  of  the  many  race  riots  and  demonstration^  about  the  country 
and  thoi  bitter  fooling  that  has  been  engendered  between  the  races  by  this  civil 
rights  movements  one  wonders  whether  there  Is  not  some  sinister  force  l>ehirid.  it* 
Certaiutsvno  one  wlU  contend  that  relations  between  the  races  have  beep  or  wUl , 
be  improved.  On  tne. contrary,  tbo  great  progress  to  this  area  made  over  the, 
years  since  the  days  of  slavery  Is  rapidly  being  destroyed  to  the  manifest  dejrlv 
mentof  both  races.  , ' . i 

Furthermore,  no  Informed  person,  t am  sure,  .will  deny  that  the  economic 
and  social  statue  of  the.  Negro  has  vastly  Improved  during  this  period,  ^ 


**1110  past  year  of  two  a wave  df  prbppWhda  has:  demanded  the!  enactment  by 
Congress  and  the*  several  Stat&fof  so-called  antidiicrimlriattoii  lawfcM 
“The  assumption  of  many  persons  is  that  these  measures  are  a ‘generous  and1 
tlineiy  effort  ’ that  wiilT)rlng  cobtehtmehtHb  aljjhe  people.  But  there  iff  Im- 
pressive evidence  that  they  a^e,  instead,  merely  pne  more  attempt  Of  . the  Coin* 
muntt'to  to  stir  tip  trotible^'  \ * ' 11  . . n 1 t , 

• V • \f  im, 

“Increasing  numbers  of  Negroes  are  constanttyattalnlng  distinction  in  manyt 
fields.  There  is  less  reason  now  for  antidiscrimination  laws  than  there  might} 
have  been  10,  20,  or  80  years  *go>  The  situation  has  been  steadily  improving  in 
that  slow  hut  sure  way  which  \ Is  the  soundest  way.ofall,  but:  which  apparently  * 
annoys  the  zealots  and  fanatics  vwhoi  wish  to  see  any  situation  they>Kthiuk  wrongs 
righted  overnight.-  ' And  many,  good  citizens, ; who : have  lacked:  opportunity , 
realty  to  study  the  mattery  are  today  being  misled  by  these  tery; fanatics,  and: 
by  an  alien-minded felemenbivith; aims  and  purposes  ofr tta  owm:  *>\  -,»!->■»•<  n1 
’ “MdsKAmericnns  iregrefccthe  existence  iof^any  discrimination. - True  educa*/ 
tton;  patience,  and 'greater,  emphasis  iop- the, Christian  quality  of,  charity  i<  that 
is/  gobdf  will)  r will  accelerate  tho  ^improvement  in  race* relations)  that  has  long  } 
been  rnoted.*  f.Bnt^  to  resort  to"  compulsion  by  tyglsl&tlonjs  not  the  remedy /That  i 
will  set  the  clock  back— and  will  probably  do  worse.  The  I8th(amefidmentl 
proved  that 


• a a 
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“We  submit  herewith  ad  offset  copy  of  a pamphlet  published  in  1935  by  the 
Workers  Library  Publishers  (the  Communist  Party  of  tho  U.8.A.).  A perusal  of 
this  suggest*  the  likelihood  that  the  antidiscrimination  campaign  for  which  many 
good  people,  including  church  organizations,  have  fallen,  I*  of  wholly  alien  orlgiu. 

M ‘The  Negroes  in  a Soviet  America,*  as  the  reader  will  see,  Is  a direct  incite* 
ment  by  the  Communists  to  bloody  revolt  against  the  white  people  of  the 
United  States,  urging  them  to  set  up  a Soviet  form  of  government  and  affiliate 
with  Soviet  Russia.  The  foreword  on  page  2 urges  social  equality  as  a mini- 
mum desire  of  the  Negro.  On  page  35  Is  the  statement.  The  Negro  people 
can  find  Inspiration  in  the  revolutionary  attempts  of  Gabriel,  Denmark  Vesey. 
Nat  Turner  • • V etc.;  and  dipoh  consulting  volume  2C IV  of  Albert  'iftishnell 
Hart's  ‘History  of  the  American  Nation/  it  will  be  found  jhat  ttfOat*  least 
of  these  Negroes  were  the  leaders  in  Negro  revolt*  Sri  which  scores  of  white  men, 
women  and  children  were  mercilessly  slaughtered. 

“On  page  38  is  the  statement  that,  ‘Any  act  of  discrimination  or  of  prejudice 
against  a Negro  will  become  a crime  under  the  revolutionary  law.* 

‘The  antidiscrimination  bills  carry  out  this  idea  precisely. 

w • t ♦ a ♦ • 

“Janies  W.  Ford,  one  of  the  authors  of  the  pamphlet,  has  been  several  times 
the  candidate  of  the  Communist  Party  for  vice  president  James  S.  Alien, 
the  other  author,  Is  the  alias  for  Sol  Auerbach  whose  activities  were  a matter  of 
record  before  the  Dies  committee. 

‘This  special  offset  edition  of  The  Negroes  In  a Soviet  America*  has  been 
brought  out  In  order  that  the  people  may  form  A true  understanding  of  what 
Is  back  of  the  present  hullabaloo  about  race  equality.  ! 

“April  1045. 

“National  Economic  Council,  Ino., 

‘Weio  York,  N.17> 

The  following  quotations  from  this  pamphlet  are  especially  illuminating; 

“Segregation  is  the  worst  feature  of  the  oppression  of  the  Negro  masses.  It  is 
In  the  best  interests  of  these  masses  to  wipe  out  segregation  (p.  14). 

» . A.  • • » • . 

“Under  the  leadership  of  the  Communists,  a mighty  struggle  for  Negro  rights 
is  being  waged  iti  the  South.  The  outstanding  example  of  thi*  is  the  ScotU^ 
boro  case.  - : > t . V 

“In  the  North,  largely  as  a result  of  Communist  policy  and  agitation,  larger 
and  larger  numbers  of  Negro  workers  are  participating  in  the  labor  move- 
ment. There  is  a growing  solidarity  of  white  and  Negro  workers  In  the  fight 
for  unemployment  insurance  and  relief  and  In  the  struggles  of  the  trade  unions 

(p.  10).  1 ' ; / . ' 

• ; , ,♦  • . 

“Rut  there  also  must  be  prepent  a conscious  organised  group  of  workers,  which 
realizes. the  necessity  of  revolution  and  which  leads  the  masses  \n  their  dg|ly 
struggles  toward  this  end.  This  is  the  role  of  the  Communist  £arty.  pom- 
immists  do  not  only  talk  about  the  future  revolution,  but  are  active  fighters  for 
the  dully  interests  of  the  masses.  In  unions  and  other  working  class  pfganica- 
tlons.  in  strikes,  In  demonstrations,  In  flections,  we  Corqinuttlsts  ehdeqVor,  while 
playing  a lending  part  In  the  struggles  of  the  masses,  to  convince  them  "of  the 
correct,  revolutionary  way  out.  And  one  of  our  principal  lines  of  activity  hrf$ 
always  been  tO  develop  now  the  solidarity  of  the  white  workers  And  Nefcto 
masses,  to  build  this  alliance  in  our  dally  life  and  struggles,  to  assure  the 
combination  of  the  two  aspects  of  the  American  revolution  (p.  20). 

“A  Soviet  Government  must  confer  greater  benefits  upon  tho  Negroes  than 
upon  the  whites  for  the  Negroes  have  started  with' less.  This  is  the  real  test 
of  equality.  This  is  the  only  way  that  the  basis  for  real  equality  can  be  es- 
tablished. V 1 . 

“Any  act  of  discrimination  or  of  prejudice  a gainst  a Negro  will  become  a 
crime  under  the  revolutionary  law.  ? The  basis  of  race  prejudice  and  oppression 
will  ho  longer  exist  because  capitalism  will  no  longer  exist  (p.  8$)r  : . < 

# t,  » • +•  » -«  1 * • *:j  * - *■  * • V ‘ * “# ■ : ' • 1 

‘The  horrors  Of  segregated,  overcrowded  ghettoes  wilt  disappear.  Alt  resi- 
dential sections  of  the  city  will  be  open  to  the  Negro.  There  will  be  no  segre- 
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gated  Areas  t *•  *.  in  fact,  the  living  In  close  contact  and  the  mixing  of  peoples 
of  alt  nations  and  of  all  races  will  be  encouraged,  for  this  will  hasten  the  destruc- 
tion of  all  forms  of  separatism  passed  down  aa  a<  heritage  from  capitalism,  will 
tend  to  freely  amalgamate  all  peoples,  . > , . . 

"Thus,  In  a general  way,  we  see  the  tremendous  possibilities  for  the  Negro 
in  a 8oviet  America.  No  privileges  for  the  whites  which  the  Negroes  do  not 
at  the  same  time  have,  full  equal  rights— this  is  the  minimum  to  be  expected 
from  a Soviet  America  (pp.8&~$0).  t a 

*'  t!  ’ • * * * » • 

“As  (a  .result  of  (tie  revolution1  the  plantation  masters  and  the  capitalists  will 
be  overturowri.  Tbe  iottnerly  exploited  classes  of  the  population  will  come  to 
power,  These  will  be  the  workers,  thq  former  sharecroppers,  small  tenants,  and 
small  individual  landowhetet,  Because  the  Negroes  are  in  a majority,  especially 
of  the  exploited  classes,  the  new  governmental  bodies  will  be  predominantly 
composed  of  Negroes,  Tfhe  actual  working  out  of  real  democracy  In  this  terri- 
tory-democracy for  the  majority  of  the  people  and  not  for  the  minority  as  under 
capitalism— will  result  in  tile  Negroes  playing  the  principal  foie  in  the  new 
goveftimentul  authority”  (p.  40). 

A copy  of  this  pamphlet,  “The  Negroes  In  ft  Soviet  America”  Ir  filed  herewith. 
"CotoY,  Comm«Htoirt,orul  C0mwioH4cn.se" 

Some  8 or  7 years  ago.  Manning  Johnson,  an  able  and  educated  Negro,  ‘wrote 
a pamphlet  entitled,  “Color,  Communism*  and  Commonsense,"  which  lias  recently 
been  reprinted  by  American  Opinlou,  of  Belmont,  Mass.  . 

Sometime  before  this  Johnsop  joined  4tbe  Communist  Party,  but  becomtug  dts* 
lllusioned,  let  the  party  and  wrote  this  phampnlet,  disclosing  how  the  Communists 
are  using  the  Negroes  to  further  their  own  ends. 

It  Is  an  excellent  supplement  to  the  above  pamphlet,  “The  Negroes  In  a Soviet 
America,"  and  merits  careful  reading.  A copy  Is  submitted  with  this  statement. 
I quote  from  this  pamphlet  the  following  passages : 

“OltAPTEB  a,  RED  *10T  TO  USE  NEOROE8  , 

“8tirrlng  up  race  and  class  conflict  is  the  basis  of  all  discussion  of  the  Com- 
munist Party’s  wo  irk  in  the  South.  ♦ ♦ ♦ Black  rebellion  was  what  Moscow 
wanted.  Bloody  facial  conflict  would  split  America.  • ♦ • This  plot  to  use  the 
Negroes  as  the  spearhead,  or  as  expendables,  was  concocted  by  Stalin  In  182 A 
hearty  10  years  after  the  formation  of  the  world  organisation  of  communism. 

/ • ! # * ••  • ■ ’ f ♦ 

. “During  the  three  decades  which  have  elapsed  since  the  Sixth  World  Cougress 
In  Moscow,  the  American  Communist  Party  has  conducted  many  campaigns  and 
formed  and  infiltrated  a large  number  qf  organisations  among  Negroes.  From 
the  bloody  gun  battles  at  Camp  Hill,  Ala.  (1031),  to  the  present  integration  mad- 
ness, the  heavy  hand  of  communism  has  moved,  stirring  up  racial  strife,  creating 
confusion,  hate,  and  bitterness  so  esentlal  to  the  advancement  of  the  Ked  cause, 

♦ ♦ • * * 
“White  leftists  descended  on  Negro  communities  like  locusts,  posing  as  friends 
come  to  help  liberate  their  black  brothers.  Along  with  these  white  Communist 
missionaries  came  the  Negro  political  Uncle  Toms  to  allay  the  Negro’s  dis- 
trust and  fears  of  these  strangers.  Everything  was  interracial,  mul  Interracial: 
Ism  artificially  created,  cleverly  devised  as  a camouflage  of  the  Red  plot  to  use 
the  Negro. 

< “charter  4.  bane  or  bed  integration 

Many  Negro  intellectuals,  artists,  professionals,  etc.,  were  carried  away  with 
this  outburst  of  interraclalLsm.  Here  was  an  opportunity  to  be  accepted  by  the 
other  racial  group.  Secretly;  they  had  always  wanted  to  get  away  from  the 
other* Negroes.  Moving  around  among,  whites  would  somehow  add  to  theli 
statute  and  endow  a feeling  of  importance.  So  they  went  after  Com  mu  nUt  inter* 
racialism  like  a hog  going  After  slop,  - . - . ‘ 

AThere  are  numerous  examples  of  the  harmful  and  deadening  Affect  of  Com* 
munist  Interracialism  (integration)  on  any  proposal  for  constructive  Negro 
projects.  Of  these  examples,  I will  cite  pnly  a fow. 

* - l-f.wf.  V f ••  ^ t . * ‘ :•  > ' * * 
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“Second,  a weUknowfc-  Negro  real  estate  man  called  together  a group  of 
prominent  Negro  Intellectual*  and  professionals  for  the  purpose  of  launching  a 
Negro  housing  development  through  the  purchase  of  land  and  home  construction. 
Such  a project,  ho  argued,  would  go  a'  long  Way  In  showing  other  race*  that 
Negroes  can  build  Ideal  communities  and  maintain  standards  second  to  none, 
lie  had  maps  showing  fine  locations  that  even  from  a land  pdrchase Angle  proved 
that  It  wbb  a good  Investment,  but  he  couldn’t  get  to  first  base.  Why?  Because 
they  were  against  setting  up  Negro  communities,  that  Is,  segregating  ourselves. 

•They,  he  said, ‘were  all  for  Integration  in  white  communities.' 
***** 

"The  Communists  try  to  exploit  these  national,  racial,  and  religious  differences 
In  order  to  weaken,  undermine)  and  subjugate  America  to  Moscow.  Like  a ser- 
pent,  they  u M gulie  to  seduce  oath-  group.  At  no  time  have  the  Communists 
even  hinted  or  suggested  to  any  group,  other  than  the  Negro,  that  their  clannish-, 
ness  or  tendency  to  colonise  a given  area  creates  a 'ghetto*  or  ‘quartern.1  Were 
,h?y  to  «o  so  they  would  be  Jeered  out  of  each  section  as  crackpots. 

'gently  the  Beds  had  International  propaganda  In  mind  when  they,  de- 
scribed  Negro  sections  as  "ghettos*  because  tho  definition,  of  tho  word  ‘ghetto*  in 
" v vAy. Applies  to  a NegrO  section  any  more  than  It  does  tb  a German,  Irish.  Jew* 
Ish,  Chinese,  or  any  olher  section  In  AinericA.  ‘ T 

"TboKncyclopcdlaUrltaunlca  states: 

.^.^  vet»*  Urn  afreet  .or’ quarter  6f  a clty.ta  which  Jews  were  com- 

pelled to  live,  enclosed. by  walls  and  gates  which  were  locked  each  night.  The 
«tngregate° ^ loosely  of  any  locality  ip  a city  or  country  where  Jews 

*' ‘Durlni  the  Mtddlb  Ages'  the  Jews  .were  forbidden  to  leave  the  ghetto  after 

eUdAli  ChrtstiaOhbSdv^  ’ anfl  ey  were  a,8°  lwpr^ned  on  8unda^ 

build  communities  settle  In  any  secllon  of  the  country.  Oice  other  rad^l  and 
national  group?,  they  can  make  their  sections  as  nice  and  attractive  as  noralble 

M'aSi;5ar*''““:  “«»?**  •^sr.SBSfc 

have  sold  ? number  of  Negro  lntbllec- 
t^iet  lt!  : =™*  white  Anieric^  created 

li.**.??!  ■ ^Sd*r^  ’ “**.  ft  I*  the  product  of  race  hate  and  the 

^jg&ST^gtxs!  sss  ssfsga  sx'ssi* 

Hug  segregation  flu d maintenance  of  the  ghetto.  . 08  nna 

“Moreover,  they  oppose  any  race  project  inside  or  outside  the  Nearo  *winn 
for  the  same  reason.  Everything  ka$  to  be  integrated  oritU  taboo  In  this  wav 
Negro  ■ Inltla  1 1 veand  resourcefulness,  casting  the  rAce  In  the  mold 
°f  SSL1!.  SJW*  °,f  “VUita*  for  the  advancement  of  sSc”«y. 

vL^e“  ' ° J,,uVt  c"atc8  the  Impression  among  olher  radal  groui*  ttat  the 

i^mstjass  * T*-f  t*  ” ,6“  *•  ~ sswansfij 

“Opvioqaly,  this  line,  deliberately  spread  by  the  CommuniMtA  lon^ 
worat  ktod  of  mischief.  ? It  strengthens  and  creates  racial  prejudices  aud  la^s 
the  basis  for  sharp  racial  confl  eta  Shirking  social  reet*>njrtMmv 
othera  .nay  be  the  easy  way,  but  It  Is  only  a * 

' : " i!'  ^ “QHAPTWi  8.  UOOE&N,  DAY  CARPET8A00ET8 

,”***  wotvdj>l»;tW'ptot  ritciai  trouble  Is  interference  In  ihe 
» (fairs  of  Southern  States  by  people  hot  at  alt  lnterMt«rlr)  »mt~rK»J,  lef71al 
n,«JriIti  fttI*,fij  At^e<>n  Negro  and  vrhlte  Americans?"^  ,8eW  e" 

Thfi  th terferencA comes  from  dfganlsatlons  slid  indivlduAio in  .i,.  v*  , J ’ ' ' 

>J1  I'4*  'r>,'d  b iffc  ,f  !SjI  i.o  .vrr'.T -*i  * r,  t ^>tf  -mi  „ >m 
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, “Iu  fact  and  in  imputation,  all  of  them  seek  to  bypass  the  responsible  white 
and  Negro  leaders  in  the,  South  to  effect  a solution,  They . employ  a pattern  of 
setting  up  provocative  sitqatlons  which  inflate  $n(t  agitate  the  White  populace 
and  then  uslpg  It  an  propaganda  here  and  abroad  against  tt^e  South  in  particular 
and  all  of  America  In  general.*  . , * ’ .,{>}  ' ■ _ 

“White  southerners  who  oppose  these  ‘missionaries  are  pounced  upon  and 
labeled, ^race  Alters,1  ‘reactionaries;’  ‘K u Kluxers,*  /.white  jhipremfUist?,*  ‘per- 
sona outside  the  law,*  arid  so  forth,  **.  i ; . , T . . _ 

“Negro  southerners  who  oppose  these  'misstyuanes*  are  also  attacked  and 
labeled  ‘Uncle  Toms/  ‘traitors  of  the  race,*  'handkerchief  heads,*  'white  folks 
niggers,*  and  so  forth.  ^ ^ 

“Obviously  sach  name  calling  is  a deliberate  attempt  on  the  part  of  these 
‘missionaries*  to  scuttle  all  . the  progress  made  by  the  Negro  since  slavery  by 
creating  an  atmosphere  of  distrust,  fear,  and  hate.  Like  a witch  stirring  her 
brew  the  ‘missionaries*  stir  dp  all  the  sectional  and  racial  bitterness  that  arose 
Inthe  Wake  of  the  Civil  War  and  Reconstruction.  * > v 

• * ♦ • * * 

“The  media  of  public  Information  is  far  frOm  free  of  Communists  and  fellow 
travelers  who  operate  under  the  guise  of  liberalism.  They  are  ready  at  all  times 
to  do  an  effective  smear  job.  Among  these  Red  tools  may  be  found  editorial 
writers,  columnists,  news  commentators  and  analysts,  In  the  press,  radio,  and 
television,  They  go  overboard  in  giving  top  news  coverage  to  racial  incidents, 
fomented  by  the  leftists,  and  also  those  incidents  that  are  interpreted  so  as  to 
show  ‘biased*  attitudes  of  whites  against  Negrees.  This  Is  a propaganda  hoax 
aimed,  not  at  helping  the  Negro,  but  at  casting  America  in  a bad  light  in  order 
to  destroy  its  prestige  and  influence  abroad,  thereby  aiding  Soviet  Russia  in  the 
penetration  and  conquest  of  Asia  add  Africa.  / 

“In  the  meantime,  the  Negro  is  the  sacrificial  lamk— the  innocent  victim  of  the 
widespread  racial  hate  which  the  leftists  are  creating.  The  energising  of  race 
bate  is  an  assat  to  the  Red  cause.  The  more,  the  merrier,  so  long  as  it  erupts  in 
cross  burnings,  threats,  loss  of  jobs,  refusal  of  loans,  boycotts,  bombings,  fist 
fights,  beatings,  and  shootings.  . 

' “Thu$  all  racial  progress  based  Upon  understanding,  goodwill*  friendship,  and 
mutiiar  cooperation,  built  up  painfdlly'over  the  ye&tk  Is  wlp^d  out.  ‘ Wbjte  Ameri- 
cans are  set  against  Negro  Americans  and  vice  veysa.  The  stage  li  thus  set  for 

the  opening  of  A d^rk  and  bloody  era  in  Negro  and  white  rCIatiohs.  

' “MaPy  whU£  northern  politicians  objectively  aid  the  rapidly  deteriorating 
racial  stiuafloP  through  the  exploitation’ Of  leftist  propaganda  to  garner  Negro 
votes. J They  card  not  a tinker’s  damn  about  the  southern  Negro  and  simply  flatter 
tbo  northern  Negro  whom  they  consider  a gullible  fool.  Getting  elected  and  re- 
elected is their  only  concern.  . 

♦ ‘ ♦ ♦ * - ■ ' ♦.  ■ ' • : 

“Significantly,  among  all  the  aforementioned  groups  and  Individuals,  therb  is 
only  ono  highly  organized,  trained  and  disciplined  force,  and  that  Ir  the  Com- 
munists, S?o  they  are  able  to  use,  manipulate,  and  combine  this  weird  assort- 
ment of  leftist  'missionaries’  in  one  Way  or  another  to  bring  about* ‘a  social  up- 
heaval which  will  plow  up  southern  institutions  to  their  roots.' 

“Indeed  the  spectre  of  the  ‘modern  carpetbagger*  haunts  the  South.  RMs, 
NAACP’ers,  db-gooders  and  other  'missionaries*  follow  in  the  footstep^  Of  those 
northerners  who  for  narrow’,  selfish,  personal,  or  political  reasons  meddled  In  the 
affairs  of  the  South  in  the  period  immediately  following  the  Civil  War.  Like  their 
predecessors,  these  modern-day  carpetbaggers  create  only  mischief,  for  they  have 
no  true  interest  in  the  South. 

“A  check  of  the  record  of  these  modern-day  carpetbaggers  will  show  that  most 
of  them  are  either  Communists  or  persons  who  have  been,  or  are  now,  associated 
with  the  Communist  cause  as  a fronter,  endorser,  or  fellow  traveler. 

“Under  the  circumstances,  It  becomes  the  boundep  duty  of  every  Government 
agency,  In  the  interest  of  internal  security,  to  reVeai  to  the  American  people  the 
record  of  each  individual,  regardless  of  race,  ereed,  religion,  position  or  rank,  who 
is  Involved  In  inciting  white  and  Nefcro  Americans  against  each  other* 
“Naturally,  the  opponents  of  the  publication  of  such  information-are  going  to 
scream  louder  thah  10,000  pigs  caught  under  a fence.  Changes  of  Anti-Negro,  anti- 
democratic bias  will  fill  the  air.  ‘Old  man  smear’ will  have  a field  day.  In  this 
way,  as  in  thApast,  any  real  investigation  of  communism  or  procomm^ism 
among  Negroes  Is  headed  off,  defeated,  6r  driven  into  a blind  alley.  <3olqr  and 
race  thus  becomes  a sanctuary.  On  the  one  hand,  patriotic  and  honeet  politicians 
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and  officials  do  not  dare  Invade  It  Critically  without  dire  consequences  to  their 
personal  reputations.  On  the  other  hand,  this  same  ‘sanctuary’  becomes  the  play- 
ground, not  only  of  the  Reds,  but  of  hypocrites,  demagogs,  bigots,  self-seekers,  op- 
portunists, cohniVing  politicians,  and  other  dregs' of  human  society. 

“Too  few  Americans  In  our  day  have  had  the  courage  of  their  convictions.  Too 
few  will  fly  in  the  face  of  leftist  opposition.  Too  few  will  stand  up  for  truth  In  the 
face  of  the  ominous  and  destructive  storm  of  ‘me-tooism*  or  the  Communist  Ideo- 
logical regimentation  that  hangs  like  a pall  over  our  country.  Many  take  the 
attitude  that  it  Is  better  to  be  safe  than  sorry  or  conclude,  after  a little  difficulty 
or  several  reverses,  that  ‘if  you  can’t  beat  ’em,  Join  ’em.’  The  words  “God,  coun- 
try and  posterity”  have  lost  much  of  their  substance  and  are  becoming  only  a 
shadow  In  the  hearts  and  minds  of  many  Americans. 

“Great  Negro  Americans  such  as  Hooker  T.  Washington  and  George  Washing- 
ton Carver  should  serve  both  as  an  inspiration  and  a reminder  to  the  present  and 
successive*  generations  of  Negro  Americans  that  they  too  ‘can  make  their  lives 
sublime  and  In  departing  leave  behind  them  footprints  in  the  sands  of  time/  ” 

“CHAPTER  e.  RACE  PRIDE  18  PA8Sfe 

“The  disastrous  effect  of  ‘Integration/  so  ^;dently  advocated  by  the  Reds  and 
the  NAACP  Is  evident  In  the  following  article : 

“ 'Wegro  businessmen  disturbed' 

“‘Negro  businessmen,; such  as  hotel  owners,  tavern  operators  and  sellers  of 
cooked  food,  are  up  In  the  air  In  some  cities  because  Negro  money  Is  bypassing 
their  cash  registers  and  falling  into  .the  pockets  of  white  proprietors  who  run 
choice  spots  In  downtown  areas,  . .. 

“ ‘This  is  especially  true  In  the  convention  cities  of  Detroit  and  MlamL  De- 
troit businessmen  on  the  Negro  side  raised  quite  a bowl  a few  months  back  when 
an  all-Negro  female  conclave  hit  town,  and  nono  of  the  delegates  gs  much  as 
looked  through  the  doors  of  Negro-operated  businesses.  They  slept  Ip  white- 
owned  hotels,  convened  in  white  convention  rooms,  ate  in  white  dining  rooms, 
drank  at  white  bars,  and  danced  in  white  ballrooms. 

“Owners  and  operators  of  Negro  businesses  In  Miami,  Fla.,  were  quite  angry 
last  year  after  the  African  Methodist  Episcopal  Church  general  conference 
packed  up  and  got  out  of  town.  They  claimed  A ME  delegates,  and  there  were 
hundreds  of  them,  Spent  their  money  with  white  hotels  on  Miami  Beach  and 
even  took  their  meals  In  Miami  Beach  restaurants.  Negro  taxicab  drivers  were 
pretty  hot,  too. 

“ ‘Not  too  far  back,  Negro  cab  drivers  chased  a white  cab  driver  out  of  Miami’s 
Negro  area  because  ho  was  riding  a Negro  passenger. 

“ ‘Somebody  down  In  Miami  must  have  talked  to  officials  of  the  Church  of  God 
in  Christ  before  they  held  their  international  youth  conference  there  last  week, 
because  the  conference  was  held  In  a Negro  church/ delegates  lived  in  Negro 
hotels,  a$e  In  colored  dinlfigjroomS,  and  Weld  their  banquets  16  big  rooms  made 
available  W Ne#to  hotels.  They  even  held  an  open-air  festival  at  the  all-Negro 
Viigipla  Beach  jdst  out  Of  Miami/  - ‘ ’ 

“Betrayal  of  the  Negro  people  may  well  come  through  Communist  eorroptidh 
of  the  Negro  intellectual.  This  Is  not  so  difficult,  since  the  Communists,  the 
‘white  liberals*  and  the  ‘white  progressives*  do  the  thinking  for  most  of  them/* 
Further  excerpts  from  this  pamphlet  are  attached  hereto  as  appendix  B. 

"MoreBqtial Than  Equal*  T: 

The  Dan  Smbot  report  for  July  15,  1963,  contains  an  article,  bearing  the  title 
“More  Equal  Than  Equal,”  Which  contains  a copy  of  the  civil  rights  platform 
announced  by  the  Communist  Party  In  1928,  when  Communists  formally  launched 
their  program  to  create  social  disorder  In  the  United  States  by  agitating  the  tafrial 
situation.” 

f Among  the  planks  In  the  platform  are  the  following  : : : . . ; 

Ml.  Abolition  Of  the  whole  System  of  race  discrimination,  Full  racial,  political, 
and  social  equality  for  the  Negro  race.  ■ 

“2.  Abolition  of  ail  laws  which  result  In  Segregation  of  Negroes.  Abolition  of 
all  Jim  Crow  laws.  The  law  shall  forbid  all  discrimination  against  Negroes  lii 
selling  or  renting  houses.  1 ' ■ ■ * T ;j> 

• . ■-  * ■”*  df  ■ ? * \ • * \ " • * - 1 
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“o.  Abolition  of  all  laws  and  public  administration  measures  which  prohibit, 
or  In  practice  prevent,  Negro  children  or  youth  from  attending  general  public 
school 8 oy  universities.  ri  « j tU  , 

“6.  Full  and  equal  admittance  of  Negroes  to  all  railway  station  waiting  rooms, 
restaurants,  hotels,  and  theaters. 

• * ' * • * * . « * 

“11.  Immediate  removal  of  all  restrictions  in  all  trade  unions  against  the 
membership  of  Negro  workers. 

“12,  Equal  opportunity  for  employment  • * *.” 

S. ta  tebien  t by  J . Edgar  Hoover 

In  his  book,  “Masters  of  Deceit,”  J,  Edgar  Hoover  says  (p.  03) : , 

“A  tragedy  of  the  pa6t  generation  In  the  United  States  is  that  so  many  persons, 
including  high-ranking  statesmen,  public  officials,  educators,  ministers  of  the 
gospel,  professional  men,  have  been  duped  into  helping  communism.  Communist 
leaders  have  proclaimed  that  communism  must  be  partly  built  with  non-Commu- 
nlst  hands,  and  this,  to  a large  extent,  is  true.” 

Statement  by  Oeorgi  Dimitrov 

Georgl  Dimitrov  gave  the  following  advice  to  the  Lenin  School  of  Political 
Warfare ; 

“As  Soviet  power  grows,  there  will  be  a greater  aversion  to  Communist  parties 
everywhere.  So  we  must  practice  the  techniques  of  withdrawal.  Never  appear 
In  the  foreground  ; let  our  friends  do  the  work.  We  must  always  remember  that 
one  sympathizer  is  generally  worth  more  than  a dozen  militant  Communists. 
A university  professor,  who  without  being  a party  member  lends  himself  to  the 
interests  of  the  Soviet  Union,  is  worth  more  than  a hundred  men  with  party  cards. 
A writer  of  reputation,  or  a retired  general,  are  worth  more  than  600  poor  devils 
who  don't  know  any  better  than  to  get  themselves  beaten  dp  by  the  police. 
Every  man  has  his  value,  his  mer!t.  The  writer  who,  without  being  a party 
member,  defends  the  Soviet  Union,  the  union  leader  who  is  outside  our  ranks 
but  defends  Soviet  international  policy.  Is  worth  more  than  a thousand  party 
members.” 

Purpose  of  foregoing  presentation 

The  foregoing  material  Is  submitted  by  me  in  the  belief  that  it  constitutes 
convincing  evidence  that  there  is  a sinister  force  behind  this  entire  civil  rights 
movement,  and  that  the  movement  has  done  and  will  do  more  harm  than  good. 
This  Is  not  to  suggest  that  there  are  not  many  well-intentioned  and  sincere 
persons  who  are  supporting  the  movement  in  the  belief  that  It  is  purely  an 
attempt  to  right  the  wrongs  of  an  oppressed  people  and  that  It  will  accomplish 
this  objective. 

Civil  righ ts  ftidvement  impinges  on  basic  rights 

It  must  not  be  overlooked,  however,  that  regardless  of  the  origin  of  qnd 
motive  force  behind  the  movement,  it  does  seriously  impinge  upon  rights  which 
have  hitherto  been  regarded  as  essential  to  liberty,  (1)  the  right  of  private 
property,  and  (2)  the  right  to  choose  one's  own  associates  in  connection  with  Its 
enjoyment. 

Loss  of  freedom 

For  some  years  w*e  have  seen  the  rights  of  the  individual  in  this  country  being 
steadily  whittled  away  and  the  powers  of  government  Increased.  Unless  this 
trend  is  promptly  checked,  the  Inevitable  outcome  will  be  the  abolition  of  the 
right  of  private  property,  loss, of  the  people's  liberty,  and  the  establishment  of  a 
fully  socialized  state  with  Its  despotic  government. 

What  an  end  this  would  be  to  the  greatest  experiment  In  individual  liberty 
ever  tried  by  man ! 

Seven  and  a half  centuries  ago,  the  barons  at  Runnymede  wrung  from  King 
John  the  Magna  Carta,  regarded  as  the  beginning  of  individual  liberty  among  the 
English-speaking  people.  During  the  centuries  following,  a continual  struggle 
was  waged  to  free  the  Individual  from  the  domination  of  the  state  and  make 
the  people,  not  the  government,  the  master. 

Our  Declaration  of  Independence  was  a demand  for  less  governmental  Inter- 
ference in  the  lives  of  the  citizens,  and  the  Revolutionary  War  was  fought  for 
the  purpose  of  enforcing  this  demand. 
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But  now  in  the  last  several  decades  we  have  witnessed  the  amazing  and  dis- 
tressing spectacle  of  a trend  back  toward  autocratic  government  advocated  and 
promoted  by  persons  who  call  themselves  liberals  and  who  denounce  their  op- 
ponents as  reactionaries.  Had  anyone  prior  to  this  recent  period  suggested  that 
King  John  was  a liberal  and  that  the  barons  at  Kunnymede  and  those  who  have 
since  carried  on  the  struggle  to  limit  the  power  of  the  state  were  reactionaries, 
he  would  have  been  regarded  as  a fit  subject  for  an  insane  asylum.  How  easily 
are  the  people  fooled  by  mere  titles  l 

Socialism  has  never  worked.  It  will  ruin  any  nation  that  adopts  It. 

Freedom,  the  antithesis  of  socialism,  has  been  well  defined  as  “the  right  of 
the  individual  to  work  out  his  destiny,  with  whatever  capacities  he  possesses, 
without  interference  from  government  beyond  that  necessary  to  prevent  him 
from  interfering  with  the  freedom  of  others/’  (The  Freeman,  September  1954.1 

“Americans  will  not  vote  themselves  out  of  freedom  with  their  eyes  open.  But 
with  their  eyes  half  open  they  can  be  fooled  and  hit  by  bit  the  right  of  private 
ownership  can  be  pulled  gently  away  from  them.”  (Dr.  George  S.  Benson,  presi- 
dent of  Harding  College.) 

Human  rights  versus  property  rights 

The  proponents  of  civil  rights  legislation  are  wont  to  justify  their  action  on 
the  ground  that  human  rights  are  more  sacred  than  property  rights,  despite  the 
absurdity  of  the  distinction.  Property  itself  has  neither  rights  nor  value,  save 
only  as  human  interests  are  involved.  There  are  no  rights  but  human  rights  and 
what  are  spoken  of  as  property  rights  are  only  the  human  rights  of  individuals 
to  property. 

“The  ownership  of  property  is  the  right  for  which,  above  all  others,  the  com- 
mon man  has  struggled  In  his  slow  ascent  from  serfdom. 

* * ♦ • . • ♦ 

“A  man  without  property  rights,  without  the  right  to  the  product  of  his  own 
labor,  Is  not  a freeman.  He  can  exist  only  through  the  generosity  or  forbearance 
of  others.”  * (Essay  by  Paul  L.  Poirot  of  the  Foundation  for  Economic  Educa- 
tion.) 

A man  on  a desert  island  stripped  of  all  property,  including  housing,  food, 
clothing,  etc.,  has  all  the  so-called  human  rights,  such  as  freedom  of  speech, 
freedom  of  religion,  etc. ; but  what  a plight  he  ts  in. 

Legality  of  Federal  action  . M 

And  finally  It  must  be  conceded  that  the  legality  of  Federal  action  Is  highly 
Questionable,  either  under  the  14th  amendment  or  the  Commerce  Clause. 

Unfortunately,  during  the  past  25  years,  the  Supreme  Court  has  taken  upon 
itself  the  task  of  rewriting,  by  judicial  interpretation,  important  provisions  of 
the  Constitution  in  disregard  of  the  express  provisions  of  that  Instrument  for 
its  amendment.  The  changes  In  the  Constitution  made  by  the  Court  during  this 
period  have  been  referred  to  as  “The  New  Deal  Constitutional  Revolution/* 

If  the  Court  is  to  follow  the  practice  of  Interpreting  the  Constitution  to  mean 
what  it  wishes,  despite  the  plain  meaning  of  the  language  used,  the  protection 
afforded  by  the’ Constitution  Is  rendered  of  little  value. 

Over  40  years  ago,  Raleigh  O.  Minor,  professor  of  constitutional  law  at  the 
University  of  Virginia,  wrote  on  this  subject  as  follows : 

“The  writer  shall  be  happy,  whatever  may  be  the  reader’s  views  of  constitu- 
tional Interpretation,  if  he  shall  have  impressed  upon  the  latter  the  Jealous 
caution  that  should  be  exercised  in  enlarging  the  Federal  powers  and  the  neees« 
sity  of  preserving  Immaculate  and  untarnished  the  reserved  powers  of  the  States 
as  he  sees  them. 

“Let  him  beware  of  the  extension  of  Federal  powers  by  construction.  Judicial, 
legislative,  or  executive,  merely  because  of  the  argument  from  convenience  or 
from  the  inefficiency  of  tbe  State  governments  or  of  State  regulation.  Nothing 
Is  mpre  Insidious,  nothing  more  dangerous. 

“If  a power  is  one  reserved  by  the  States  and,  after  long  and  patient  trial  and 
experiment,  the  States  prove  incompetent  to  exercise  it  properly,  and  it  Is  es- 
sential that  it  be  so  exercised,  then  let  the  power  be  transferred  to  the  Federal 
Government  by  amendment  to  the  Constitution.  If  the  necessity  is  not  great 
enough  and  evident  enough  to  Induce  the  legislatures  of  three-fourths  of  the 
States  to  assent  to  the  transfer,  it  may  be  fairly  assumed  that  the  transfer 
Is  not  so  essential  after  all. 

“But  in  any  event  let  It  not  be  accomplished  by  a forced  construction  of  the 
Constitution.  This  is  even  now  the  canker  that  Is  slowly  but  surely  eating 
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s^aj  the  reserved  rights  of  the  States  and  sapping  their  powers-  If  the  proeess 
toe  not  checkvKi,  the  time  must  certainly  come  when  the  sovereign  States  will  be 
nothing  more  than  mere  municipal  corporations  with  only  such  powers  left 
them  as  the  Federal  Government  may  choose  to  allow. 

“God  save  the  fair  fabric  of  the  Constitution  from  such  a fate  I” 

The  extension  of  Federal  power  through  an  expanded  and  unwarranted  inter- 
pretation of  the  Constitution  has  been  particularly  manifested  In  the  case  of 
(1)  the  Commerce  Clause  and  (2)  the  14th  amendment. 

It  Is  high  time  that  attention  be  given  to  curbing  by  an  appropriate  con- 
stitutional amendment  the  unbridled  power  of  the  Supreme  Court,  so  that  no 
longer  will  it  be  possible  for  a majority  of  nine  men  to  determine  arbitrarily, 
without  any  reasonable  constitutional  Justification,  and  in  utter  disregard  of 
earlier  decisions,  issues  of  the  most  vital  Importance  to  the  people  of  the  country. 

Congress  should  not,  I submit,  by  passing  legislation  of  doubtful  validity, 
tempt  the  Court  to  travel  further  down  the  road  of  expanded  and  tortured 
interpretation  of  the  Constitution. 

CONCLUSION 

We  are  losing  the  cold  war  and  the  Communist  noose  about  us  continues  to 
tighten.  Already  the  Communists  control  eastern  Europe,  a large  part  of  Asia, 
part  of  Africa,  and  even  a part  of  the  Western  Hemisphere,  and  their  control 
Is  being  steadily  extended.  Their  objective  of  conquering  the  entire  world, 
including  the  United  States,  is  likely  to  be  achieved  unless  the  trend  is  changed. 

In  the  circumstances,  it  has  never  been  more  Important  than  now  that  the 
American  people  stand  together,  that  internal  strife  be  ended  and  that  the 
people  close  ranks  and  together  fight  the  battle  for  survival  against  communism. 

That  the  bitter  feeling  and  strife  engendered  by  this  civil  rights  movement 
aids  the  Communist  cause  can  hardly  be  denied.  And  if,  as  the  evidence  seems 
overwhelmingly  to  indicate,  the  movement  was  inspired  by  the  Communists,  it 
would  seem  that  the  sooner  it  is  abandoned,  the  better.  Surely,  the  Democrat 
and  Republican  Parties  should  not  knowingly  lend  their  aid  to  furthering  the 
ends  of  the  country’s  worst  enemy,  the  Communists. 

This  conclusion  is  further  strengthened  by  the  very  questionable  validity  of 
the  proposed  legislation. 

Let  me  add  that  my  position  Is  not  due  to  any  dislike  of  or  prejudice  against 
the  Negroes,  but  to  the  fact  that  I am  convinced  that  It  is  in  the  interest  of 
the  people  of  the  country,  both  whites  and  Negroes,  that  this  legislation  should 
not  be  enacted. 

Appendix  A 

“THE  PAIR  HOUSING  RIOT” 

“On  the  night  of  Wednesday,  June  12,  In  an  effort  to  force  the  passage  of  a 
so-called  fair  housing  bill,  the  advocates  staged  a wild  demonstration  in  the 
house  galleries  and  nearby  corridors  at  the  State  House  that  was  without 
precedent  in  the  annals  of  the  general  assembly.  They  sang,  played  the  banjo, 
clapped  hands,  and  shouted,  and  created  a scene;  of  utter  confusion  that  dis- 
rupted the  session  of  the  house  of  representatives  and  prevented  It  .from  con- 
ducting its  business.  Insulting  epithets  were  hurled  at  representatives  who 
had  opposed  such  legislation  and  placards  bearing  defamatory  statements  about 
them  were  carried  by  the  mob. 

“The  demonstration  was  carefully  planned  and  the  crowd  followed  the  signals 
given  by  their  leaders.  It  is  reported  that  some  of  the  demonstrators  were  from 
outside  the  State. 

“ Demonstration  started  tuesday  night  ' 

“The  demonstration  started  the  preceding  night  when  the  crowd  took  possession 
of  the  west  gallery  of  the  house  of  representatives  and  were  personally  welcomed 
by  Governor  Chafee.  According  to  the  Providence  Journal,  the  Governor  made 
his  way  to  the  crowded  gallery  for  a round  of  handshakes  and  was  applauded 
by  the  demonstrators  with  a standing  ovation. 

“During  both  nights,  Tuesday  and  Wednesday,  no  effort  was  made  to  curb 
the  riot. 

“ Purpose  of  demonstration 

“The  demonstration  was  for, the  purpose  of  intimidating  the  members  of  the 
house  and  bulldozing  them  into  passing  legislation  to  which  the  great  majority 
of  the  members  and  of  the  people  of  the  State  are  opposed. 
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•‘Fortunately,  a large  majority  of  the  house  members  refused  to  be  intimidated 
into  signing  the  petition  needed  to  force  the  bill  out  of  the  house  committee  to 
which  it  had  been  referred. 

“ People  Indebted  to  courageous  representatives 

the&6  meti  the  people  of  the  State  are  tremendously  indebted -for  their 
courageous  action.  They  should  know  that  while  a small,  but  vociferous,;  minor- 
ity favor  this  legislation,  the  great  mass  of  the  people  are  against  it.  They  are 
people  who  In  general  are  not  accustomed  to  engaging  in  public  controversies, 
but  who  would  overwhelmingly  defeat  such  a bill  If  it  should  be  submitted  to  the 
people  on  a referendum—  a course  which  the  advocates  of  the  legislation  bitterly 
oppose. 

“7/onor  roll 

“These  members  of  the  house,  74  in  number,  should  be  placed  on  the  roll  of 
honor,  and  not  the  20  awarded  that  badge  of  distinction  by  the  Providence 
Journal.  ,, 

“ Question  posed  by  riot 

“And  thus  has  been  concluded  one  of  the  most  disgraceful  episodes  in  Rhode 
Island  legislative  history. 

“It  poses  the  question  of  whether  in  this  State  mob  rule  Is  to  be  substituted 
for  law  and  order,  and  the  enactment  of  legislation  determined  by  the  mob  rather 
than  by  the  duly  elected  and  “uncoerced”  members  of  our  general  assembly. 

“Journal  deplores  riot 

“The  Journal  In  its  editorial  columns  deplores  the  demonstration. 

“But  what  could  the  Journal  expect?  For  5 years  it  has  filled  its  pages  with 
articles,  editorials,  and  letters  telling  the  Negroes  in  this  State  that  they  are 
being  shamefully  treated,  that  they  are  being  discriminated  against  In  the  matter 
of  housing,  and  that  the  passage  of  a fair  housing  bill  would  assure  them  better 
housing;  and  week  after  week  similar  views  have  been  expressed  in  many  of 
the  pulpits  of  the  State.  And  to  cap  the  climax,  the  rioters  were  welcomed  at 
the  Btatehouse  by  the  Governor,  the  chief  executive  officer  of  the  State. 

“Is  it  surprising  that  the  riot  took  place? 

“THE  FAIR  HOUSING  CONTROVERSY” 

“Merits  of  controversy 
“What  are  the  merits  of  this  controversy? 

“At  the  outset,  It  is  granted  that  most  Negroes  are  not  as  well  housed  as  most 
white  people.  We  deplore  this  fabt  and  wish  that  they  could  have  better  housing. 
However,  the  reason  by  and  lsirge  for  this  condition  Is  not  discrimination  but 
an  economic  one.  Except  in  a few  cases,  the  sort  Of  housing  a person,  whether 
colored  or  white,  can  obtain  depends  primarily  upon  what  he  can  Afford  to  pay. 

“Lippitt  Hill  project 

“Lippitt  Hill  is  a fair  example.  Although  open  to  both  Negroes  and  whites,  it 
is  safe  to  say  that  the  high  rents,  ranging  from  $75  and  $80  a month  for  efficiency 
and  one-bedroom  apartments  to  $195  a month  for  three-bedroom  apartments,  will 
bar  all  of  the  Negroes  who  used  to  live  on  Lippitt  Hill  where  the  rents  formerly 
averaged  $35  ft  month. 

“It  seems  to  us  most  unfortunate  that  the  inhabitants  of  Lippitt  Hill  should 
have  been  driven  from  their  homes  without  making  certain  that  new  accommo- 
dations on  Lippitt  Hill  were  provided  at  rents  they  could  afford  to  pay.  Can 
any  reasonable  person  contend  that  the  Lippitt  Hill  project  Is  the  way  to  Improve 
the  lot  of  the  Negro? 

“SoJu  Hon 

“Instead  of  raising  a hue  and  cry  about  discrimination,  why  don’t  the  backers 
of  fair  housing  legislation  get  busy  and  start  a housing  development  or  develop- 
ments that  would  provide  the  better  housing  accommodations  for  Negroes  that 
every  good  citizen  desires,  and  which  Is  the  only  way  In  which  such  accommoda- 
tions can  be  provided? 

“Fair  housing  legislation  will  not  provide  the  better  housing  that  the  Negroes 
as  a whole  expect  and  it  is  wrong  to  lead  them  to  believe  that  it  will. 

“On  the  other  hand,  it  will  deprive  an  owner  of  real  estate  of  (1)  the  right  to 
enjoy  the  benefits  of  property  ownership  and  (2)  the  right  to  choose  for  himself 
the  persons  with  whom  he  associates  in  connection  with  his  own  property— 
both  of  them  basib  rights  in  any  free  society.  ' > * 
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“Real  issue  in  controversy  * 

“If  Jah  owner,’ regardless  of  bis  wishes,  must  under  penalty  of  fine  and  im- 
prisonment accept  as  a purchaser  or  tenant  a person  he  does  not  want,  he  Is 
not  free.  This  is  the  one  and  only  Issue  In  the  fair  housing  controversy. 

“Better . housing  Is  not  the  purpose  of  this  legislation.  The  real  purpose  Is  to 
force,  integration  i a priyate  bousing;  that  is,  to  compel  people  to  live  together 
whether  they  wish  tp  or  not  , ‘ >, 

- “We  are  not  against  voluntary  integration;  our  opposition  is  solely  to  forced 
integration 

“It  should  further  be  noted  that  in  enforcing  the  provisions  of  a fair  housing 
law,  the  owner’s  reason  for  refusing  to  rent  or  sell  is  the  reason  determined  by 
the  State  committee  against  discrimination,  which  may  not  be  the  owner's  real 
reason  at  all. 

• “Moreover,  while  it  has  been  made  to  appear  by  the  advocates  of  this  legis- 
lation that  It  applies  only  to  Negroes,  that  is  not  the  fact.  The  legislation 
applies  to  all  races— and  they  are  forbidden  to  discriminate  against  one  another 
under  penalty  of  fine  or  imprisonment  t 

“ Personal  note 

“in  closing,  we  \*ish  to  inject  a personal  note.  The  opponents  6f  this  legisla- 
tion are  often  attacked  as  anti-Negro.  This,  at  least  in  the  case  of  otir  Commit- 
tee, is  utterly  false  and  we  bitterly  resent  it  Neither  race,  creed,  nor  color 
affects  in  the  slightest  degree  the  respect  and  regard  in  which  we  hold  an  indi- 
vidual. We  are  proud  to  count  many  Negroes  among  our  good  friends.” 

Committee  roa  Individual  Liberty, 
Robert  B.  Dressier,  Chairman. 

Providence,  R.I June  V1t  1963.  , \ 

Appendix  B . 

Further  excerpts  from  the  pamphlet,  “Color,  Communism,  and  Common  sense,” 
by  Manning  Johnson : . 

“CHAPTER  7.  CREATING  HATE 

“The  Red  propagandists  dtstore  the  facts  concerning  racial  differences  for 
ulterior  motives.  * • • 

“Moscow’s  Negro  tools  In  the  Incitement  of  racial  warfare  place  all  the  ills  of 
the  Negro  at  the  door  of  the  white  leaders  of  America.  Capitalism  and  imperial- 
ism are  made  symbols  of  oppressive  white  rule  in  keeping  with  instructions  from 
the  Kremlin. 

“To  one  familiar  with  Red  trickery,  It  is  obvious  that  placing  the  blame  for 
all  the  Negroes'  ills  at  the  door  of  the  white  leaders  In  America  Is  to  remove  all 
responsibility  from  the  Negro.  This  tends  to  make  the  Negro — 

“(o)  Feel  sorry  for  himself ; 

“ ( &)  Blame  others  for  his  failures ; 

“(c)  Ignore  the  countless  opportunities  around  him ; 

“(d)  Jealous  of  the  progress  of  other  racial  and  national  groups; 

" (e)  Expect  the  white  man  to  do  everything  for  him ; and 
“ (/)  Look  for  easy  and  quick  solutions  as  a substitute  for  the  harsh  reali- 
ties of  competitive  struggle  to  get  ahead. 

“The  result  is  a persecution  complex — a warped  belief  that  the  white  man’s 
prejudices,  the  white  man’s  system,  the  white  man’s  government  Is  responsible 
for  everything.  Such  a belief  Is  the  way  the  Reds  plan  it,  for  the  next  logical 
step  is  hate  that  can  be  used  by  the  Reds  to  accomplish  their  ends. 

* « * « ♦ * 

“The  fact  that  the  Reds  have  never  contributed  anything  tangible  to  the 
progress  of  the  Negro  is  overlooked  though  the  Reds  havo  collected  mlUons  of 
dollars  as  a result  of  race  incitement 

♦ ♦ ♦ * • t * 

“The  NAACP  set  up  the  situation  that  erupted  Into  racial  violence  at  Little 
Rock,  Ark.  Reds  all  over  the  world  dramatized  the  racial  incidents  created  in 
Little  Rock  as  examples  of  how  white  Americans  resort  to  extremes  of  racial 
violence  to  deny  Negroes  an  education.  Every  Communist  Party  In  Asia  and 
Africa,  it  seems,  was  alerted  to  do  a Job  on  America.  At  the  same  time  here 
at  home,  the.V  were  screaming  about  the  damage  to  our  prestige  abroad.'  * Any 
way  you  look  nt  H,  it  is  a two-way  plneer  movement  against  Uncle  Sam. 

• e • ’ » # o'  . a 
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“Any  confusion  or  niisunderstanding  created  abroad  has*  hot  been  cleared  up 
by  the  NAACP  leadership.  At  no  time  Have  they  admitted  that  no  Negro  in 
the  United  Stated  Is  denied  an  educatlbii,  ; And,  too,  they  have  pot  admitted 
that  not  every  Negro  wants  an  eddcatiori^fpr  reasons  better  khofrii  to  himself. 
That  accounts  for  many  Negroes  not  being  able  to  r6ad  or.  write.  Moreover, 
there  are  free  schools  open  both  day  and  night  for  all  those  who1  want  an 
education.  (/ 

t * * • ■ • ' • * • 


“One  can  very  well  question  the  sincerity  of  the  Reds  and  the  NAACP  when 
they  try  to  create  the  impression  that  America  in  general  and  the  South  In  par- 
ticular is  a hell  hole  of  despotism  where  the  Negro  is  concerned.  This  Is  so 
since  the  whole  issue  boils  down  to. taking  Negro  children, out  of  one  school  and 
transferring  them  to  another  so  that  they  can  be  seated  with  white  children  on 
the  assumption  that  only  in  thiri  way  will  the  Negro  child  get  tin  education.  v 

X"  i ♦ t ■ 'V:‘\  .V,  ; 

“It  is,  also  implied1  that  a . Negro  child  Is  tiaqdi capped  in  hjs  studies  unless 
is  sitting  beside  q white  child.  Whajt.cpuld  heimbre.ponsepflical  qr  ridiculous? 
It  is  a sad  copppeptairy  oh  the  ability  of  ihe  Nfcgjrp  child. to  spy  jttifet  £e  cannot 
p^operlyVstudy  pr.;  that  he,  dev^op  namfui /complexes  if  .he.  does  hot  eff 


1/  • oiuyj  - ffv.  n„  - , ,T  . T . - . • 7fr  - - - - . .....  •.  ,,, 

beside  a white  child.  By  vybfct  quirk  of  reasoning  does  ope  conclude  that  siting 
beside  a.  white  chjld  will  help  a Negro  child  mpke  the  grade?  Experience  shows 
that, a studept^  ppqoees  is  determined  by,  how.  much  attention,  time,  and  effort 
he  Is  willing  to  put' into  his  studies.  -V  ;;  , . . .r 

“In  New  York,  for  example,  many  Negro  Junior  high  and  high  school  graduates 
are  outrageously  poor  in  spelling,  writing,  reading,  and  mathematics.  Yet  they 


attended  integrated  schools. 

“Even  the  report  of  the  Public  Education  Association  in  1965  admitted  that 
southern  Negro  children  moving  to  New  York  City  are  on  a level  two  grades 
higher  than  those  in  New  York  City  schools.  ■ f.  •*  >i, 

“What  Is  also  Important  to  remember  is  ithat  the  late  Dr*  George kW.  Carver, 
the  outstanding  Negro  scientist,  was  born  of  slave  parentage.  He  did  not  learn 
to  read  and  [write,  until  he.  waa;  20.  He  worked  his  way  through  school  to  be- 
come one  of  the  world’s  greatest  scientists.  ; He  didn’t  have  the  opportunities 
of  young  Negroes  today.  Every  difficulty; was  a challenge,  bo  be  had  no  time  to 
develop  complexes.;  m :>  ■ ■ . r ' • .i.H  rwin  v;  i i 

“The  main  danger ’and  handicap  to  the  Negro  is  not  the  southern  school,  but 
the  persecution  and  hate  complex  the  NAACP  and  the  Reds  are  trying  to  create.” 


* -li 
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Mr.  Chairman  and  member^  pf  the  ComniittOe,  the  NatlonalFraternai  Council 
of  Churches,  repiresehtlrig  more  ihkni  8 million  tnemb&rs^  hOs  wOrkkl  Incessantly 
for  about  30  years  In  the  interest  of  civjl., rights  . The  great  majority  of  the 
millions  of  people  who  beldiig  to  the  Fraternal  Council' of  Churches  have  ridden 
across  certain  sections  of  this  Nation,  thirsty,  but  could  not  drink  water  ; hungry, 
but  could, qot  eat;. tired,  but  could  not  sleep,  We  Jopg  for  day  when. this 
perpetrated  eyil  will  be  brought  to  an  end.  We,  therefore,  urge  this  committee  to 
report  the  Eresidept*§  bill  as  a minimum  tn  this  area  of  rights  fpr  mankinds  / 


Statement  of  the  EaiEkos  Committee  on  National I^gislation  : t 

EXPERIENCE  OF  FBlENbS  IN  RACE  RELATIONS  " 

Friends  have  been  long  concerned  with  the;  plight  of  minorities,  arid  In  the 
United  States  this  concern  has  expressed  Itself  In  work  by  alt  Friends  yearly 
meetings  directed  toward  alleviating  the  conditions  of  ohe  or  more  of  the  follow- 
ing groups:  Indians,  Negroes,  Jews,  Japanese* American,  migrants,  and  others. 
However,  at  the  outset  It  should  be  stated  that  no  official  body  can  Bpeak  on  behalf 
of  the  Society  of  Friends,  and  that  cherishing  the  free  conscience'  I can  only  rep- 
resent likeminded  Quakers.  The  Friends  Committee  on  National  Legislation  acts 
on  the  basis  of  a statement  of  policy  adopted  by  representatives  of  20  of  the 
26  Friends  yearly  meetings  and  from  10  other  Friends  organizations.  At  a 


1234  CIVIL  ^fpHT8rr?^BMpi  ACCOMMODATIONS 

July  24,  1903,  meeting  at  Richmond,  Ipd^.the  Five , Years  Meeting,  of  Friends, 
thq  largest  Inclusive.  organ! action  of  Friends  in  the  United  States,  adopted  a 
lidnpto  giving  unqualified  eopjwrt  lo  ttmtbree. faith  Joint  testimony  presented  to 
yoitr  copunttteo  on  July  43 ; a c6py  of  this^lmile  is  app^Wed. 

* Quakers  feel  that  foey  can  speak  fropv  some  exporttnee  regarding  problems 
arising  tfrpjrn  racial  discrimination  Your  attention  should  be  called  to  the  fact 
that  slavery  was  abolished  many  years  before  the  Civil  War  among  Friends;  ab- 
sence of  slavery  among  Friends,  however,  did  not  Improve  the  lot  of  many  slaves. 
I feet  that  the  badge  of  servlludo  involved  In  present  discrimination  practiced 
In  public  places  should  be  abolished  by  appropriate  legislation,  and  I feet  the  U.S. 
Constitution  has  ri  good  number  of  provisions  which  would  support  such  legis- 
lation, 

THIS  RBOOtD  Or  DISCRIMINATION  IK  VURMO  AOOOM ItODATIONk 

Testimony  in  the  hearings  before  the  Senate  Committee  on  Commerce  demon- 
strate the  persistence  of  large-scale  discrimination  In  public  accommodations 
in  spite  of  court  decisions  and  the  laws  of  80  States  and  the  executive  orders  In 
two  others,  tt  should  be  only  noted  that  these  discriminations  by  both  private 
and  public  ^netUutlohd,  handicap  all  people.  Not  only  do  they  prevent  the  free 
movement  Of  racial  minorities  from  State  to  8late,  but  they  often  Inhibit  and 
prevent  the  free  social  communications  among  people  of  different  races  who  are 
without  prejudice.  Not  only  are  these  segregated  practices  poor  business,  but 
their  induce  unwelcome  social  practices  and  attitudes.  My  hope  la  that  Congress 
will  adopt  legislative  language  which  will  Insure  that  all  business  open  to  the 
public  will  genuinely  serve  the  public  regardless  of  race. 

THIS  RtOHT  Of  PRIVACY 

I call  your  special  attention  to  section  8(a)(3)  of  8.  1782  which  places  a 
substantial  test  Involving  the  Commerce  Clause  for  retail  shops,  department 
stores,  drugstores,  markets,  gasoline  stations,  and  a variety  of  eating  places. 
This  test  as  well  an  the  dollar  value  alternative  promises  to  support  the  continued 
segregation  of  those  businesses  which  racial  minorities  are  likely  to  be  able  to 
afford  to  patronise.  The  poor  as  well  as  the  rich  get  hungry,  and  their  access 
to  public  facilities  should  not  be  limited  by  their  capacity  to  purchase  in  large 
businesses.  I feel  that  neither  the  legal  nor  the  commercial  test  Is  appropriate 
to  guaranteeing  the  privileges  and  immunities  promised  to  citizens  under  article 
IV  and  amendment  14  6f  the  Constitution  of  the  United  Btates. 

On  the  other  hand,  I do  feel  that  the  right  to  privacy  should  be  recognised  In 
this  legislation.  Small  rooming  houses  with  resident  owners  should  not  be 
covered  by  a public  accommodations  statute.  The  law  cannot  abolish  prejudice, 
and  It  should  uphold  the  rights  of  those  who  h&vq  deep  personal  feelings  In 
this  matter  and  who  wpujd  pot  like  to  share  their  homes  with  renters  from  some 
social  or  racial  group  they  dislike.  I feel  that  this  test  would  really  only  exclude 
the  very  small  public  accommodations,  and  that  minorities  would  no  longer  bo 
handicapped  any  more  than  others  In  their  business  and  travel. 

COMMUNITY  RELATIONS  8X EVICT* 

Our  1063  statement  of  policy  looks  forward  to  a society  where  human  beings 
are  accepted  on  their  merits  and  not  discriminated  agalngt  because  of  race,  color, 
or  creed.  • • • However,  approaching  these  problems  from  religious  Standpoint, 
we  know  that  education,  persuasion,  and  individual  example  must  undergird 
social  progress.  In  this  regard  we  wish  to  express  support  for  the  proposed 
Community  Relations  Service  which  we  find  to  be  missing  in  this  bill.  We  think 
that  the  provisions  of  section  5 would  be  greatly  improved  by  such  an  addition, 
especially  If  such  a Service  could  wqrk  In  close  relation  to  the  Civil  Rights  Com- 
mission. However,  we  feel  that  Senator  Dlrkaen’s  substitute  for  S.  1782  is  really 
not  adequate  to  the  situation  In  that  it  only  expresses  the  moral  concern  of  Con- 
gress. Congress  through  legislation  can  broaden  the  concept  of  olttien  rights, 
and  by  defining  these  fights  of  full  public  access  It  can  assure  a more  rapid 
progress  toward  the  kind  of  community  that  we  all  desire. 
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Appendix:  "Minute  of  the  Fire  Yean  Meeting  of  Friend*,"  July  24,  1003, 
Richmond,  Ind. : 

Tub  Five  Years  Mektinoof  Fmends, 

Mlchmond,  Ind. t July  1983. 

Tub  Congress  of  tub  United  States, 

Wo*M»pfo»>  D.Q. 

Gentlemen:  The  Five  Years  Mooting  of  Friend*  hereby  associates  Itself 
with  tho  testimony  for  the  National  Couuc II  of  Churches,  the  National  Catholic 
Welfare  Conference,  and  the  Synagogue  Council  of  America,  to  be  presented 
to  Congress  in  their  behalf. 

We  support  the  objective*  of  this  testimony,  sluce  we  rocognko  that  this 
critical  moral  Issue  must  bo  met  by  effectl  ve  concrete  action  now. 

We  wish,  however,  to  register  our  uneasiness  about  the  broad  extension 
of  Federal  action.  This  Is  not  bec&uso  we  disapprove  Its  use  In  this  critical 
situation,  but  because  this  may  set  a precedent,  which  If  not  carefully  watched 
could  load  to  undue  extension  of  Federal  authority  and  centralisation  of  power 
on  other  issues. 

Ou  behalf  of  The  Five  Years  Meeting  of  Friends, 

Samuki.  K.  Levering, 

Ohaiman  of  Ihe  Board , OArMtan  Social  Concern* 

(For  S,  Arthur  Watson,  Clerk). 


11  ROC  11  USB  ON  THR  Hill  AMENDMENT  SUBMITTED  BY  K.  M.  FRYE,  NEW  SMYRNA 

Beach,  Fla. 

INTRODUCTION 

lu  tho  present  controversy  over  segregation,  those  who  oppose  the  separation 
of  races  claim  that  segregation  In  any  form  is  In  violation  of  the  14th  amend- 
ment. Those  claims  are  baseless  and  unfounded,  for  the  14th  amendment 
Is  unconstitutional  and  the  present  day  loose  interpretations  of  It  are  at  variance 
with  tho  word  and  intent  of  the  so-catted  umendment.  A short  rlsumg  of 
tho  events  will  show  that  tho  methods  employed  in  the  adoption  of  the  Con- 
stitution and  the  first  13  amendments  contrast  sharply  with  those  used  In 
tho  adoption  of  the  14th  amendment,  which  amendment  became  the’  accepted 
law  of  tho  land  by  proclamation  of  tho  Secretary  of  State  ahd  the  concurrent 
resolution  of  Congress,  but  not  by  provisions  of  tho'ConsUtutlon. 

Several  attempts  at  closer  union  between  the  eoloulsts  had  occurred  during 
tho  colonial  era.  The  first  attempts  of  any  magnitude  was  the  Articles  of 
Confederation,  which  failed  to  provide  the  strong  cohesive  force  necessary 
for  n strong  national  unit)*.  Tho  Government  under  tho  articles  had  lost 
its  prestige  and  the  colonies  or  States  were  drifting  apart. 

The  difference  of  opinion  in  the  colonies  over  trade  led  to  a convention 
in  Philadelphia  in  MAy  of  1787  to  revise  the  Articles  of  Confederation.  In- 
stead of  revising  them  as  instructed,  a new  Constitution  was  secretly  written. 
Tho  work  of  the  55  delegates  was  completed  on  September  17 ; Madison,  King, 
and  Gorhaui,  Members  of  Congress  under  the  articles,  set  Out  at  once  for  the 
Congress  iu  New  York,  where  tho  newly  written  Constitution  was  placed  be- 
fore the  different  States  for  action  on  September  28, 1787. 

On  December  7,  1787,  Delaware  was  the  first  State  to  ratify  the  new  Con- 
stitution and  New  Hampshire  was  the  ninth  State  to  ratify  on  June  21,  1788. 
The  new  Constitution  was  the  law  of  the  land  In  the  first  nine  ratifying  States. 
Four  States  were  yet  to  ratify,  Virginia,  North  Carolina,  Now  York,  and  Rhode 
Island.  Rhode  Island  was  the  last  Slate  to  ratify  the  new  Constitution  on 
May  20, 1700.  It  is  not  without  Interest  that  Rhode  Island  and  Virginia  reserved 
the  right  to  withdraw  from  the  Union  under  the  Constitution  when  either  so 
deal  roil. 

Several  States  ratified  the  new  constitution  with  the  understanding  that 
certain  amendments  would  become  a part  of  the  Constitution.  Twelve  amend- 
ments were  submitted  to  the  States  for  ratification  or  rejection;  2 were  rejected 
and  10  of  them  became  a part  of  the  Constitution  bb  December  15,  1791;  8 
States,  Georgia,  Massachusetts  aud  Connecticut,  failed  to  rut! tj  these  amend- 
ments. Since  Kentucky  wap  a territory  arid  not  admitted  Into  the  Union  until 
June  1,  1702,  her  territorial  legislature  was  not  Offered  these  amendments’ fo* 
ratification.' 
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^^hlrte^n  3(atea(r«tffled  tfio  Jltti  amendment  . Pennsylvania  and.  New  Jersey 
rejected  this  amendment/  Since  Tennessee  was  a territory'  ftdd  Afaq  adit' Ad- 
mitted to statehood  un|Jl  June  I.  1706,  she  did  not  act  on  this  amendment. 
When  the  12th  amendment  was  submitted  for  ratification  and  adoption  on  June 
15i  1804, 17  States  were  in  the  Union ; 14  States  ratified  {his  ampndmeg{  and  3 
rejected  It.  * *’  ”/  ^ 

. - Between  the  adoption  of  the  12th  amendment  on  June  15,  18pl/ahd  the  Mop* 
tl6n  of  the  13th  amendment  cl  December  1&  1865/61  years  and  a civil  war  had 
intervened ; 34'of  the  36' States  ratified  the  I3th:  amendment  orOr’H  peVloddf  30 
years,  iii&udifig  Virginia,  Arkansas,  Tennessee,  North  Carolina, 1 South  Carolina, 
Georgia.,  Florida,  Alabama,  and  Texas;  Kentucky  and  Mississippi  were  the 
only  States  toreject  it.  ,l  * . » i v . , - 

From,  the  ratification  of  the  1st  amendment  to  the  Constitution  by  the  .first 
Stale,  New  Jettee/,  on  November  5$,  1789,  td  the  adoption  of  the1 18th  amendment 
as  antfouUoed  by  the  Secretary  of  State/ Seward,  oi\  December1  18,  1883,tbe 
sovereign  rtthtf6f  a State  to  reject  ad  amendment  was  neVer  questioned  in  court 
on  In  Cbngress  or  by  the  American  i&>pie. ; The  first  13  amendments' tp‘  the 
Constitution  were  rejected  by  only  11  States.  , History  does  not^eecofd  that 
these  States  were  in  any  manner1  disciplined  for  their  rejection  of  these  amend- 
ments. 

In  view  of  the  fact  that  territorial  legislatures  ot  legislative  bodies  of  con- 
quered provinces  never  voted  on  amendments  to  the  Constitution  and  legislatures 
of  States  iu  the  Union  only  voted,  then  the  obvious  conclusion  Is  that  Virginia, 
North  Carolina,  South  Carolina,  Georgia,  Alabama,  Texas,  Tenuessee,  Louisiana, 
and  ^rjcan^as,  and  the  States  of  the  old  southern  Confederacy,  were  members 
of  thb  Union  when  the  13th  amendment  was  declared  ratified  by  the  Secretary 
of  State  and  accepted  by  the  Congress.  On  February  1,  1865,  Congress  passed 


the  following  resolution,  to  wit ; 

“A  resolution  submitting  to  the  legislatures  of  the  several  States  a proposition 
to  amend  the  Constitution  of  the  United  States.  , . 

",  “Neiofrpd by  the  8eMte  and  House  of  Representative*  of  the  United  States 
assembled  (ftoo-ffcfrd*  of  both  House*  concurring) , That  the  following  article 
be  proposed  tto  the  several  legislatures  of  the  several  States  as  an  amendment 
to  the  Constitution  of  the  United  States,  which  when  ratified  by  three-fourths  of 
said  legislatures,  shall  be  valid,  to  all  intents  and  purposes,  as  a part  of  said 
Constitution.’’  . 

- From  February  1,  1865,  to  December  of  the  same  year,  ?7  of  the  36  States 
ratified  the  18th  amendment,  which  was  the  necessary  three-fourths  for  ratifica- 
tion. But  two  of  these  States  were  not  legally  admitted  to  statehood.  Eight 
Southern  States  were  among  the  ratifying  States.  If  the  Uhlon  consisted  of  36 
States  as  claimed  by  Seward  and  accepted  by  Congress,  then  the  il  Southern 
States  were  members  of  the  tlplon.  Oyer  the  76-year,  peHod  of  the  national 
existence,  f rprp , April  80,  1789,  to  December  18,  1865,  when,  Seward  certified 
that  the  13th  amendment  had  become  a part  of  the  Constitution,  no  State  was  in 
the  Union  for  ope  purpose  and  out  of  it  for  another. 

On  fteceniber  18, 1805,  William  H.  Seward  issued  the  following  proclamation, 
to  wit  * . r 

' ^And  whereas  ft  appear^  from  certltled  documents  oh  hie  In  this  department 
that  the  amendment  to  the  Constitution  of  the  United  States  proposed,  as  afore- 
said, has  b^n  ratified  by  the  legislatures  o*  the  states  of  Illinois  * Virginia 
• ♦ * Louisiana  • * • Ar)cariSas  *;* .*  Tennessee  ♦ • * SoUth  Carolina .•;*  ♦ 
Alabama  * * * North  Carolina *• * • .Georgia ; lfi  alt  twenty-seven  States ; and 
whereas  the  whole  number  <jt  stated  In  the  United  States  is  thirty  six'  * arid  whereas 
the  before  specially  named  states,  whose  legislature  hfive  ratified  the  said  pro- 
posed amendment,  constitute  three-fourths  of  the  whole  qumber  of  states  in  the 
United  States /now,  therefore  be  it  kfioiYn,  that’  it  William  H.  Seward,  Secretary 
Of  Btatp  of  the, Uni  ted  States  • • ♦ do  hereby  certify^  that  the  amendment  afore* 
said  has  become  valid,  to  all  intents  arid  purposes,  as  a part  Of  the  Constitution  of 
the  United  States.”  \ 

1(  Had  the  Southern  States  reverted  to  territories  or  conquered  provinces 
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violence,  within  any  State  or  State*  against  the  authority,  of  the  United  States 
are  insurrectionary,  according  to  circpmstapces.”,  Had  the  Congress  considered 
the  Confederate  gutes  outside  the  Union,  these  States  tike  territories  >voutd  not 
have  voted  on  the  18th  amendment  John  Sbenpan,  0.8.  Senator  frona  Oh|o, 
said,  “In  all  these  plans  the  central  idea  was  that  the  States  were  still  State* 
entitled  to  be  treated  a*  such/1  They  were  described  as  ilt he  II  States  wMqb 
have  been  declared  to  he  in  Insurrection.”  Sherman  continue*  ‘There  was  an 
expressed  provision  that  no  Senator,  or  Representative  .shp\\  be  admitted  into 
— * ' 1 - - -----  — y said  state  until  Congress  shall  declare  such 


either  branch  of  Congress  from  any  — - -----  - - - . „ . _ ... 

States  entitled  to  such  representation^’  Jn  the  National .Un^n, Convention, 
Philadelphia,  August  1866,*  ope  resolution  was  fe  the  eCfect  that  the  Coh^ress  thad 
declared  the  purpose  of  the  war  was  to  save  the  y^ion; without  the  Impairment 
of  States  rights. 


st  ruct  Ion 
conditions 

America,  and  report  whether  they  or  any  of  them  are  entitled  to  be  represented 
in  either  House  of  Congress  • •-  ♦ until  such  report  be  made  ana  acted  upon  by 
Congress  no  member  from, such  Stages  received  into  either  Hou^e.  ’ ; , Ohls 
committee  was  composed  of  six  Senators  aud  nine  Representatives,  as  fellows : 

John- 
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Senators  Fessenden  (chairman),  Howard,  Harris.  William*  Grime*  and  J.opn- 
sont  Representatives  Stevens  (chairman).  Blow,  Conckling,  Boutwell,  Bingham, 
Morrill, ' Washburn,  Grider,  and  Rogers.  Ip  1866  the  Joint  Reconstruction  Com- 
mittee held  that  the  so-called  Confederate  States  were  in  the  Union  but  "are  apt, 
at  present,  entitled  to  representation  in,  the  Congress  of  the  United  States.” 
The  minority  report  of  this  committee  stated  that  no  further  demands  should  be 
made  on  the  Southern  States  as  a condition  for  admission  of  representatives  to 
the  Congress.  The  Constitution  specifically  provides  that  "Each  House  sbaH  be 
the  Judge  of  elections,  returns,  aud  qualifications  of  its  ^embers.”  The  Con- 
gress accepted  and  acted  upon  the  recouimendatlopg  of  this  Joint  Reconstruction 

^I^hla^roclamatlon  on  Pecember  18,  186.1,  Seward  declared  that  the  13th, 
amendment  had  been  adopted  by  27  of  the  3§  States  of  the  United , State* 
Among  the  adopting  States  were  Jkoulpiana,  Arkansas,  Tennessee,  South  Carolina, 
Alabama,  North  Carolina,  and  Georgia.  Seward  declared  these  States  to.be 
States  in  the  United  States.  Since  the  Radical  Congress  did  not  challenge  the 
accuracy  of  his  proclamation  and  accepted  the  ratification  of  this  amendment,, 
then  the  Radical  Congress  recognized  the  Confederate.  States  aa , State?  In  the 
Union.  Senator  Johnson,  Maryland,  June  8,  I860,  said,  on  the  diy  the  14th 
amendment  passed  the  Senate,  "All  the  States  are  organized  *.;♦  ;•  have  their 
judiciary,  their  executive,  and  their  legislature,  and  they  are  now.  In  the  undis- 
puted exercise  of  the  functions  of  each  of  these  departments  and  they  embrace 
everything  that  a State  has  a right  to  do,  and  they  are  organized  upon  .republican 
principles!  The  Supreme  Court  recognizes  them  as  existing  State*  The  Execu- 
tive recognizes  them  as  existing  States.  This  very  amendment  recognizes  them 
as  existing  States.”  He  could  baYe  said  that  the  Radical  Congress  had  recognized 
them  as  existing  States;  the  Joint  Committee  of  Fifteen  recognized  them  as 
existing  States;  and  the  13th  amendment  recognized  them  as  existing  States, 
Therefore,  tfie  Southern  States  were  States  In  the  Union  and  had  the  same 
rights  to  adopt  or  reject  an  amendment  as  any  other  State. 

After  the  Southern  8tates  had  rejected  the  14th  amendment  and  as  a conse- 
quence, Congress  had  set  them  up.  as  new  States  under  military  , despotism, 
William  H,  Seward,  Secretary  of  State  and  one  of  the  best  constitutional  lawyers 
of  his  day,  said  that  he  would  never  concede  "that  a sovereign  State  had  been 
destroyed,  or  can  be  reduced  to  a territorial  position  ” Hugh  McCulloch,  another 
Cabinet  member  of  great  ability,  was  in  complete  agreement  with  Seward. 
Stanton,  Secretary  of  War,  said,  “I  do  not  concur  in  Mr.  Sumer’s  view*  por  do 
I thiuk  a State  would  or  could  be  remanded  to  a territorial  condition.”  These 
views  of  Stanton  were  concurred  in  by  Stanbery,;  Attorney  General  and  by 
Wells  and  Browning,  also,  Cabinet  members.  > . »'  - r 

Many  legislative  bodies  of  the  several  States  Indicated  by  their  acts  that*  thfe 
so^alled  Copfederatei  States  were  menders  of : the;  Union.  Connecticut  and 
Ne>v  Hampshire  were,  the  first  two  States  to  adopt  the  I4th  amendment.  The 
minority,  groups  in >eprb  Jegi dative  body  opposed^ the  adoption  for  the  reason 
that  representatives  in  Congress  from  the  Confederate  8tates  .were. i unjustly 
excluded  from  framing  the  amendment.  Maryland,  March  23,  1807,  rejected  the 
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14th  amendment  on  the  ground  that  southern  Representatives  to  Congress  had 
been  forcibly  excluded  from  all  participation  In  framing  this  amendment.  In 
1868  the  Ohio  Legislature  passed  a resolution  that  no  amendment  to  the  Con* 
stltution  was  valid  until  three-fourths  of  all  the  Sfates  bad  duly  ratified  It. 
The  Oregon  legislature,  October  15,  1868,  res&nded  the  ratification  of  the  14 Ih 
amendment  bn  the  ground  that  it  was  obtained  by  fraud  and  that  the  Southern 
States  had  rejected  It  and  then  ratified  it  under  governments  created  by  mill* 
taw  despotism  based  on  bushwhackers,. scalawags,  carpetbaggers,  and  Negro 
suffrage.  . , 

In  Texat'v.  'White  In  1869,  the  U.S.  Supreme  Court  held  that  “The  obligations 
of  the  State,  as  a member  Of  the  Union,  remained  perfect  and  unimpaired.  It 
certainly  follows  that  a State  did  not  cease  to  be  a State  nor  her  citizens  of  the 
Union.  • • • Our  conclusion  therefore  is,  that  Texas  continued  to  be  a State  and 
a State  of  the  Union.’*  The  Judicial  and  executive  branches  of  the  Government 
unequivocally  expressed  the  opinion  that  the  States  of  the  Southern  Confederacy 
had  been  and  w ere  then  members  of  the  Union. 

The  legislative  acts  of  Congress,  the  opinions  expressed  by  Individual  mem- 
bers of  the  body  and  by  the  Congress  permitting  the  Southern  State  legislatures 
to  ratify  or  reject  the  18th  amendment  are  conclusive  evidence  that  the  South- 
ern States  were  in  the  Union. 

The  Civil  Rights  Act  of  1866,  which  was  the  forerunner  of  the  14th  amendment, 
declared  that  all  persons  “of  every  race  and  color”  were  to  have  thq.  right  to 
give  evidence,  to  make  and  enforce  contracts,  to  sue,  be  sued,  to  inherit  property, 
hold  and  give  title  to  6a me,  and  to  have  the  right  “to  full  and  equal  benefit  of 
all  laws  and  proceedings  for  the  security  of  person  and  property,  as  enjoyed 
by  white  citizens.”  This  act  set  aside  all  local  laws  and  customs,  on  account  of 
race,  color,  or  previous  condition  of  servitude,  which  inflicted  different  penalties 
and  punishment  for  like  offenses  committed  by  white  persons.  The  only  purpose 
of  this  act  was  to  the  Negro  and  white  equal  before  the  law.  Lyman  Trumbull, 
chairman  of  Senate  Judiciary  Committee,  and  the  authot*  of  the  civil  rights  bill, 
said  the  purpose  of  this  bill  was  to  invalidate  the  laws  of  Southern  States  which 
discriminated  against  the  Negro  and  to  carry  into  effect  the  13th  amendment. 
Since  the  States  at  the  North  had,  by  law,  separate  schools  for  the  races  and 
Senator  Trumbull  said  that  this  act  was  aimed  at  the  Southern  States,  then  cer- 
tainly the  civil  rights  bill  and  the  13th  amendment  had  no  thought  of  integrated 
schools.  Congress  thought  that  Negro  rights  In  the  South  were  insecure 
and  that  these  rights  os  expressed  in  the  Civil  Rights  Act  consisted  solely  of 
“the  security  of  persons  and  property,  as  enjoyed  by  white  citizens.” 

Senator  Wilson,  Massachusetts,  who  later  became  Vice  President,  pointed  out 
that  the  civil  rights  bill  was  to  annul  the  “black  codes”  and  to  place  all  the 
people  under  equal  laws.  He  said  that  this  act  did  not  set  aside  State  laws  in 
regard  to  schools,  juries  and  suffrage.  Thorton,  Illinois,  said  that  he  did  not 
believe  that  civil  rights  included  the  rights  of  suffrage.  Broomall,  Pennsylvania, 
regarded  the  rights  of  petition,  domicile,  and  transit  as  being  some  of  the  rights 
and  Immunities  of  citizens.  Raymond,  New  York,  said  that  If  Negroes  were 
made  citizens  of  the  United  States,  they  would  have  the  right  to  go  from  one 
State  to  another,  to  testify  in  Federal  courts,  and  to  bear  arms.  Latham,  West 
Virginia,  denied  that  Congress  had  the  right  to  Interfere  with  the  internal  policy 
of  the  States  so  as  to  define  and  regulate  the  civil  rights  and  Immunities  of  the 
inhabitants  thereof.  Wll6on,  Iowa,  chairman  of  the  House  Judiciary  Committee, 
who  had  charge  of  the  bill  and  opened  debate  on  It,  said  it  was  not  the  object  of 
the  bill  to  confer  new  rights  but  to  enforce  those  which  every  citizen  already 
had.  He  said  that  the  bill  did  not  mean  that  every  citizen  should  be  allowed 
to  sit  on  juries  and  that  their  children  should  attend  the  same  schools.  Cer- 
tainly nothing  was  in  the  civil  rights  bill  which  remotely  suggested  integrated 
schools.  Davis,  New  York,  opposed  the  civil  rights  bill  on  the  ground  that  it 
gave  power  to  the  Central  Government  which  was  "intended  to  be  exercised 
In  the  establishment  of  a perfect  political  equality  between  the  colored  and 
white  race  In  the  South.”  He  was  probably  more  nearly  correct  than  he  thought. 

The  Civil  Rights  Act  was  incorporated  In  section  1 of  the  14th  amendment  to 
the  Constitution.  Some  Members  of  Congress  pointed  out  that  the  Civil  Rights 
Act  and  section  1 of  the  14th  Amendment  had  the  same  purpose  and  secured  the 
same  rights  and  immunities  to  the  citizens;  Stevens  replied  that  the  purpose 
was  the  same  but  the  Civil  Rights  Act  should  be  repealed  by  Congress,  while  the 
14th  amendment  could  not. 
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Many  incidents,  most  of  which  were  unimportant,  hurt  the  Southern  cause 
at  the  North.  Carl  Schurz  reported  that  the  South  accepted  defeat  but  looked 
for  “some  specie  of  serfdom  or  peonage  without  violation  of  their  pledge.”  The 
Memphis  and  New  Orleans  riots  of  I860  caused  exaggerated  concern  at  the 
North.  President  Johnson  delivered  a speech  on  February  22,  1866,  in  which 
he  attacked  Members  of  Congress  by  name  and  made  other  statements  that 
aroused  their  anger.  Many  Southern  States  had  passed  a number  of  laws,  ap- 
prentice acts,  vagrancy  acts,  and  labor  contracts,  to  regulate  the  relationship 
between  the  Negro  and  the  white  man.  These  acts  were  called  “black  codes 
tlieir  purpose  was  to  protect  the  Negro  Id  his  property  rights,  to  allow  him  to 
appear  In  court  when  his  race  was  concerned,  and  to  recognize  his  family  re- 
lationship. The  Congress  struck  back  at  the  South  by  introducing  the  14th 
amendment,  impeaching  President  Johnson  and  intimidating  the  Supreme  Court. 

14TH  AMENDMENT 

The  14th  amendment  officially  appeared  on  June  16,  1866,  in  the  form  of  a 
joint  resolution  by  the  Congress,  as  follows,  to  wit : 

“Joint  Resolution  Proposing  an  Amendment  to  the  Constitution  op  the 

United  States 

uBo  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
Stqtcs  of  America  in  Congress  assembled  (ttco-thirds  of  both  Houses  concur . 
ring).  That  the  following  articles  be  proposed  to  the  legislatures  of  the  several 
States  as  an  amendment  to  the  Constitution  of  the  United  States,  which  when 
ratified  by  three-fourths  of  said  State  legislatures,  shall  be  valid  as  a part  of 
the  Constitution.  ♦ • ♦” 

On  June  8,  the  Senate  took  the  final  vote  on  the  proposed  resolution  for  the 
14th  amendment.  The  Senators  voted  as  follows : 


State 

For  proposed  amendment 

Against  amendment 

Absent 

California 

Conness 

MrDounl 

Connecticut 

Foster 

Dixon. 

Delaware 

Riddle  and  Saulberry 

Indiana 

Hendricks 

Illinois 

Iowa 

1 > I s | ‘V-,'  - t 1 

Kansas 

B f 1 

Kentucky 

Davis  and  Outherie 

Maine 

Morrill  and  Fessenden 

Maryland 

Creswel] 

Johnson 

Massachusetts 

Wilson  and  Sumner 

Michigan 

Howard  and  Chandler 

Minnesota-  

Ramsey 

Norton 

M issouri 

Henderson 

Brown. 

New  Hampshire 

Crafjn  and  Fogg  (lor  Clark) . - 

New  Jersey 

Vacancy 

Wright. 

Near  York 

Harris  and  Morgan  .. 

Nevada 

Stewart  and  N’ye 

Ohio 

Sherman  and  Wade 

O ref  on  

Williams 

Nesmith. 

Pennsylvania.  

Cowan 

Buckalew. 

Rhode  Island 

Anthony  and  Sprague 

Vermont  . . _ . 

FdmonAs  and  Poland 

West  Virginia 

Willeys 

Wisconsin 

Havre ...  

Doolittle 

u 

s 


States. 


Against. 
Absent . 
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On  June  18,  1866,  the  House  took  the  final  vote  on  the  proposed  resolution 
for  the  i4th  amendment-  lie  representatives  voted  as  follows 


8tate  ' 


Cahiomii.. ,.! 
Odnnactieot.. 


DtU  wart.' 
Indiana... 


Illinois.. 


Iowa.. 


Kansas 

Kentucky. 


Maine 

Maryland ; 

Massachusetts. 


Michigan.. 


Minnesota.. 

Missouri.... 


New  Hampshire. 

New  Jersey 

New  York 


Nevada.. 
Ohio 


Oregon 

Pennsylvania.. 


Rhode  Tsland.. 

Vermont 

West  Virginia.. 
Wisconsin 


For  proposed amendment 


Bid  well,  Hlgby,  McRoer . . : 

Warner 


JoKan!  Ortk  * Defreee  Du- 
mood,  rarquhar,  OoVat, 


v SttUweHL  Wasbbqm.:  < ^ 
Raker.  Bromwell,  Cook, 
Cmfom,  Farnsworth,  Kay- 
kendall,  Wentworth,  MouV 
ton. 

AUisoo,  Orinnel),  Hubbard, 
Price,  WUsoo. 

Clarke 

Darltof,  McKee,  Handel!..., 

Blaine,  Lynch,  Per  ham.  Pike, 

Rice.  

PbUpe,  Thomas,  Thomas'..:.'. 

Alley,  Ames,  Baldwin,  Banks, 


Bout  well,  Dows,  Eliot, 
Hooper,  Rice,  Washburn. 
Beaman,  Drto,  Ferry, 
Longyear,  Trowbridge,  Up- 
eon. 

Donnelly,  Windom 

Kelso,  Loan,  McClung 


Newell ....... 

Coockling,  Darling.  Davis, 
Dodge,  Griswold,  Hale, 
Hart.  Holmee,  Hotchkiss, 
Hubbard,  HubbeU,  Lofton, 
Ketcham,  Marvin,  Morris, 
Pomeroy,  Raymond,  Word, 
Van  Aeroam,  Van  Horn. 

Ashley .... 

Ashley,  Bingham,  Bandy, 
Buckl&nd,  Clarke,  Delmo, 
Ecktey,  Eggleston,  Ham 
Garfield,  Plants,  Scbenck, 
Bhellobargef,  Spotting, 
Walker. 

Henderson 

Kelley,  Lawrence,  Mercor, 
MIDer.  Moorehead,  O’Neal, 
Schofield,  8t evens,  Thayer, 
Williams,  WUson,  Barker, 
8mltb. 

Jenckes 

Batter,  Morrill 

Hubbard,  Latham,  Wh\ky.. 

Cobb,  Paine,  8awyer,  Sloen... 


Against  amendment . 


Nkkieeon-U— IV— 

Kerr,  Niblick...:... I 


Marshal),  Ross,  Thornton.... 


Harding / Witter/  Trimble  I " I 


Hogan. 


Rogers,  Wright,  BKtmve#.... 
Bergman.  Tabor,  Chandler, 
llubbeil,  Humphrey,  Tay- 
lor, Wlndfleld. 


Ftnck,  La  Bland. 


Ancona,  Boyer,  Coffortb, 
Dawson,  Dennison,  Strous, 
Randall.  Olassbrenner. 


Eld  ridge. 


AhsCnt 


v'  !»..  - 

Brahdegree, 

Demin*. 

Hill.  M ' 


IngerpoiL 

Washburne. 

Kassoo. 


Rousseau, 

8bankUn. 


Harris, 

McCu! 


Hough. 


Anderson,  Blow, 
Benjamin, 

No eUL 

M anion,  Rollins. 

Starr. 

Goodyear,  Hub- 
hard,  Hulburd, 
Van  Horn,  Jones, 
Radford,  Hum- 
phrey. 


Lawrence. 


Brooms!!,  Culver, 
Johnson. 


Diion. 

Woodridge. 

McEndee. 


States.... 

For 

Against,.. 
Absent. .. 


25 

. 120 
22 


The  Constitution  provides  that  “The  Congress,  whenever  two  thirds  of  both 
Houses  shall  deem  it  necessary,  shall  proposed  amendments  to  this  Constitution.” 
In  the  89th  Congress,  the  House  had  184  Members  and  the  Senate  49.  In  the 
Senate,  the  vote  on  the  resolution  proposing  the  14th  amendment  was  83  to  11 
but  5 Senators  did  not  vote.  In  the  House  the  vote  was  120  to  32  In  favor  of 
the  proposed  amendment;  32  Members  not  voting.  The  resolution  proposing 
the  14th  amendment  passed  In  the  Senate  by  two  thirds  majority  but  it  failed 
In  the  House.  The  vote  In  the  House  should  have  been  124  instead  of  120; 
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therefore,  the  resolution  proposing  tbel4th  amendment  was  Invalid  and  It 
should  not  have  been  sent  to  the  States.  ? iv  r j ‘:  ♦ ? . 

The  Supreme  Court  has  held,  however,  that  “The  two  thirds  vote  of  each 
House  which  is  required  In  proposing  an  amendment  la  a vote  of  two  thirds  of 
the  Members  present,  assuming  the  presence  of  a quorum,  and  not  a vote  of 
two  thirds  of  the  entire  membership,  present  or  absent."'  : In  another  case 
the  Supreme  Court  held  that  “An  examination  of  article  V discloses  * ♦ • that 
the  proposal  shall  have  the  approval  of  two  thirds  of  both  Houses  * • • 
ratification  Is  to  be  effective  when  had  In  three  fourths  of  the  States  • •,  It 

must  reflect  the  will  of  the  peoples  In  all  sections  • • * all  amendments  must 
be  the  sanction  of  the  people  • • • acting  through  representative  assemblies 
* * ^hq  procedure  followed  In  getting  the  14th  amendment  declared  adopted 
hardly  agrees  with  the  Constitution  and  Supreme  Court  decisions. 

In  cases  of  Impeachment,  the  Constitution  provides  that  “And  no  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  members  present” ; 
and  in  treaties,  it  provides  that  “lie  shall  have  power  * * * to  make  treaties, 
provided  that  two  thirds  of  the  Senators  present  concur.”  In  these  instances 
the  Founding  Fathers  used  the  word  “present”  possibly  to  indicate  that  a quorum 
was  all  that  was  intended.  But  In  three  other  Instances  in  which  the  ex- 
pression '‘two  thirds”  was  used  In  the  Constitution,  the  Founding  Fathers  meant 
two-thirds  of  the  total  membership  of  each  House,  On  December  4,  1866. 
Thaddeqs  Stevens,  by  getting  two  thirds  vote  In  the  House,  excluded  the 
Representatives  from  the  newly  reconstructed  States.  “If  after  • • ♦ two 
thirds  of  that  House  shall  agree  to  pass  a Bill  It  shall.be  sent  to  the  other 
House  • • • and  if  approved  by  two  thirds  of  tbat  House,  It  shall  become 
law”;  “and  before  the  same  shall  take  effect,  it  shall  be  approved  by  him,  or 
being  disapproved  by  him,  shall  be  repassed  by  two  thirds  of  the  Senate  and 
House  of  Representatives”;  and  “whenever  two  thirds  of  both  Houses  shall 
deem  it  necessary,  shall  propose  amendments” ; and  “Each  House  may  determine 
the  rules  of  its  proceedings  * • ♦ and.  with  the  concurrence  of  two  thirds, 
expel  a member.” 

Each  legislature  of  the  37  States  received  this  amendment  for  ratification, 
complying  with  the  resolution  of  June  16,  1866.  Again  the  Congress  was  recog- 
nising the  statehood  of  the  Southern  States.  The  Ooogress  had  never  recognised 
these  States  as  being  anywhere  except  sovereign  States  of  the  Union.  The  first 
State  to  ratify  this  amendment  was  Connecticut  on  June  30,  1866,  and  the  last 
State  to  ratify  it  was  Delaware  on  February  12,  1901.  Tennessee  was  the  first 
Southern  State  to  ratify  it  on  July  19,  1866.  The  people  of  Tennessee  did  not 
approve  the  14th  amendment  and  would  hare  defeated  It  If  they  had  had  an 
opport unity  to  have  done  so.  In  the  legislature,  the  Senate  voted  16  to  14 
upon  the  amendment  while  in  the  House  a quorum  could  not  be  had.  Absent 
House  Members  were  taken  Into  custody  and  held  as  prisoners.  After  the  vote 
In  the  House  had  been  taken,  Speaker  Heiskell  declared  that  a quorum  was  not 
present.  The  membership  of  the  House  ruled  otherwise  and  then  the  14th 
amendment  was  declared  adopted.  Again  the  carpetbaggers,  scalawags,  and 
the  bayoinets  had  their  way.  Ten  Southern  States,  Arkansas,  Texas,  South 
Carolina,  North  Carolina,  Alabama,  Florida,  Virginia,  Mississippi,  and  Georgia, 
together  with  6 States  north  of  the  Mason-Dixon  line,  rejected  this  amendment. 
In  admitting  West  Virginia  and  Nevada  to  statehood,  the  Congress  did  follow 
the  laws  and  the  provisions  of  the  Constitution.  West  Virginia  was  formed 
from  another  State  without  the  consent  of  that  State  and  Nevada  had  not  met 
the  requirements  for  statehood.  Including  Nevada,  Tennessee,  and  West  Vir- 
ginia. 21  States  voted  for  the  ratification  of  the  14th  amendment  and  15  States 
rejected  It.  California  did  not  vote,  which  had  the  effect  of  voting  against  the 
amendment.  Thus  this  amendment  was  rejected  and  should  have  been  relegated 
to  the  limbo  of  nil  defeated  amendments. 
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The  chart  below  shows  the  adopting  States,  vote  cast  in  the  legislatures,  aud 
the  date  of  adoption  of  the  14th  amendment : 


State 

Vote  in  senate 

Vote  in  bouse 

Date  ratified 

Yeas 

Nays 

Yeas 

Nays 

Connecticut 

11 

6 

125 

88 

Jane  27,1866 

New  Hampshire 

9 

3 

207 

m 

July  6,1866 

Tennessee 

16 

14 

43 

it 

July  19.1866 

Oregon 

13 

9 

25 

21 

Sept.  19,1866 

Vermont 

28 

0 

196 

n 

CK*.  30.1866 

Missouri 

26 

6 

85 

34 

Jan.  8,1867 

New  York 

23 

3 

71 

36 

Jan.  9, 1867 

Kansas 

23 

0 

76 

7 

Jan.  10^  1867 

Illinois 

17 

8 

60 

25 

Jan.  1*1867 

Maine 

(*> 

0) 

126 

12 

Do. 

West  Virginia 

15 

3 

43 

1J 

Jan.  1*1867 

Michigan 

25 

1 

77 

15 

Do. 

MInneeota 

16 

6 

40 

16 

Do. 

Nevada 

10 

a 

84 

4 

Jan.  21,1867 

Indiana 

29 

18 

66 

36 

Jan.  23,1867 

Rhode  Island 

26 

2 

60 

9 

Feb.  7,1867 

Wisconsin 

22 

10 

69 

18 

Feb.  13,1867 

Pennsylvania. 

21 

11 

62 

34 

DO. 

Massachusetts 

27 

6 

120 

20 

Mar.  20. 1867 

Nebraska. 

8 

3 

26 

11 

June  UM867 

Iowa 

34 

9 

68 

12 

Mar.  8,1868 

1 Unknown. 


The  vote  on  the  14th  amendment  in  the  21  States  that  adopted  It  appeared 
to  have  been  strictly  along  party  lines.  Bernard  Cregan,  House,  New  York 
Legislature  was  the  only  known  Democrat  to  vote  for  this  amendment.  If  the 
purpose  of  the  14th  amendment  was  integrated  schools  as  the  Supreme  Court 
has  held,  then  the  vote  in  northern  legislatures  was  overwhelmingly  for  Integra- 
tion. Yet,  Massachusetts  was  the  only  State  that  erased  the  color  line.  It 
would  be  absurd  for  a State  to  forbid  Negroes  to  come  into  dr  travel  within  the 
State,  to  provide  for  segregated  schools  by  law  and  then  to  vote  overwhelming- 
ly for  Integration.  Since  such  an  act  would  hardly  be  logical,  it  would  follow 
that  the  people  at  the  North  did  not  think  that  the  14th  amendment  had  for  Its 
purpose  integrated  schools  at  the  Supreme  Court  has  held;  to  the  contrary, 
the  people  had  been  told  that  the  primary  purpose  of  this  amendment  was  to  pro- 
tect the  rfegro  in  liberty,  life,  and  property. 

The  chart  below  shows  the  rejection  of  the  14th  amendment  by  States,  votes  cast 
in  legislatures  and  date  of  rejection. 


State 


Vote  In  senate 


Yens  Nay* 


Vote  In  bouse 


Yeas  ! Nays 


Date  rejected 


TV:  as 

Georgia 

Florida 

Alabama 

North  Carolina., 

Arkansas 

South  Carolina.. 

Louisiana 

Virginia 

Mississippi 

California  * 

Kentucky 

Ohio 

Delaware 

Maryland 

New  Jersey 


Total,  16  States. 


ft 


(') 

(») 


70 

147 

49 

66 

43 

68 

95 

100 

74 


251 


48 


837 


Oct.  13,1866 
Not.  9,1866 
Pec.  3,1866 
Dec.  7,1866 
Dec.  13,1866 
Dec.  17,1866 
Dec.  20,1866 
Feb.  Gy  1867 
Jan.  9,1867 
Jan.  25, 1867 

Jan.  8,1867 
Jan.  15, 1867 
Feb.  7,1867 
Mar.  23,1867 
Mar.  5,1867 


131 


* Unknown. 

> Recommended  that  no  action  be  taken  on  14th  amendment.  Mar.  4,  1866. 

States 16 

Vote  in  senate 251-48 

Vote  In  bouse 837-131 
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By  March  6,  1868,  16  States  had  rejected  the  14th  amendment.  Ten  of  these 
were  Southern.  The  amendment  was  defeated,  but  Congress  v88  not.  Con- 
gress passed  the  Reconstruction  Act,  March  2, 1807,  which  divided  the  10  Southern 
States  into  5 military  districts  with  a major  general  over  each.  A constitutional 
convention  should  be  called  In  each  State  and  delegates  were  to  be  chosen 
by  all  citizens  except  those  disfranchised.  When  the  legislature  under  this  new 
constitution  had  adopted  the  14th  amendment  and  this  amendment  had  become 
a i>art  of  the  Federal  Constitution,  then  the  representatives  from  the  Southern 
States  would  be  admitted  to  Congress.  Under  the  governments  of  military 
despotism,  the  new  legislatures  adopted  the  14th  amendment;  and  on  June  22, 
1868,  Congress  passed  the  Arkansas  Act  to  admit  Arkansas*  representatives  to 
Congress. 

The  Arkansas  Act  is  as  follows : 

"Be  it  enacted  by  the  Senate  and  the  Houte  of  Repreeentative*  of  the  United 
StQtes  of  America  in  Conyre**  astembled , That  the  State  of  Arkansas  is  entitled 
and  admitted  to  representation  in  Congress  as  one  of  the  States  (n  the  Union 
upon  the  following  fundamental  conditions:  That  the  Constitution  of  the  State 
of  Arkansas  shall  never  be  so  amended  or  changed  as  to  deprive  any  cltlien 
or  class  of  citizens  of  the  United  States  of  the  right  to  vote  who  are  entitled  to 
vpte  by  the  Constitution  herein  recognized,  except  as  they  shall  have  been  duly 
convicted,  under  laws  equally  applicable  to  all  the  inhabitants  of  said  State: 
Provided,  That  any  alterations  of  sajd  Constitution  prospective  iti  its  effects  may 
be  made  in  regard  to  the  time  an  place  of  residence  of  voter.” 

It  pill  be  noted  tlmt  this  act  does  not  admit  Arkansas  into  the  Union;  it 
merely  admits  her  representatives  to  Congress.  Arkansas  was  admitted. to  state- 
hood on  June  15, 1836.  If  this  State  has  since  been  ont  of  Urn  Union,  she  is  still 
out,  for  she  has  never  been  readmitted.  The  Congress,  the  Executive,  and  the 
Supreme  Court  have  held  that  the  Southern  States  have  never  been  out  of  the 
Union;  apd  as  a consequence,  tbe  adoption  pf  the  14th  amendment  by  newly 
established  bodies  avowing  thepiselves  to  be  acting  as  tbe -legislatures  of  the 
Southern  States  was  invalid  ami  of  no  effect.  When  the  10th  State,  Virginia, 
January  6,  1867.  rejected  the  14th  amendment,  it  was  then  and  there  defeated, 

On  June  25, 1868,  Congress  passed  a bill, similar  to  the  Arkansas  Act  admitting 
representatives  from  Louisiana,  North  Carolina,  8butb , Caroling.  Florida,  Ala- 
bama, aha  Georgia ’to,  the  Senate  and,  House. 

Unde?  the  provisions  of  the  Reconstruction  Act  of  March  2, 1807,  the  military 
commanders  registered  the  voters  and  made  the  necessary  prepa  rat  Ions,  on  th? 
basis  of  Negrp  suffrage,  for  electing  delegates  to  the  constitutional  convention 
and  members  of  the  State  legislatures.  The  oath  of  allegiance  was  so  s6tere 
that  200,000  pf  the  better  trained  and  more  intelligent  white  citizens,  were  dis- 
franchised. In  South  Carolina  Legislature,  onlv  22  members, out  of  ^(55  could 
read  and  write.  The  Governor  of  that  State  said  that  20Q  trial  judges  could  not 
read.  In  the  5 military  districts,  about  700,000  Negro  voters  and  about  600,000 
white  carpetbaggers,  scalawags,  and  bushwhackers  with  a small  sprinkling  of 
the  better  southern  white  men,  were  registered. 

Of  the  45  white  Radicals  In  the  Virginia  constitutional  convention,  14  were 
natives,  13  came  from  New  York,  and  6 were  from  the  British  Isles  and  Canada. 
The  now  constitution  or  Alabama  was  framed  by  strangers,  deserters,  bush- 
whackers. and  perjured  men.  In  Arkansas,  only  9 delegates  out  Of  a total  of  66 
were  natives  and  3 of  these  were  Negroes.  Negroes  sat  In  all  the  constitutional 
conventions  and  the  State  legislatures.  Through  turmoil  and  confusion,  the 
Negroes,  carpetbaggers,  bushwhackers,  and  scalawags  adopted  three  constitutions 
for  Florida J one  of  these  appeared  to  have  been  written  in  Chicago.  The  Radical 
Congress  had  19,520  soldiers  stationed  at  134  places  to  enforce  their  will  upon  a 
vanquished  people. 

The  constitutional  conventions  In  the  five  military  districts  were  made  up  of 
delegates  as  follows : 


State 

Negro* 

Carpet- 
ba«m  and 
scalawags 

State 

Negro* 

Carpet- 

bagrenand 

scalawags 

Alabama 
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90 

Mississippi*  • *4  +•*  + m + 

17 

S3 

Arkansas 

58 

Kcxth  Carolina 

15 

118 

Florida 

27 

mm  rwmmmm 

76 

48 

Oforffta 

■Bi 

137 

Texas 

9 

81 

Louisiana 

49 

49 

Virginia 

25 
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The  legislatures  of  the  newly  organized  State  governments  (ft  the  8onth  estab- 
lished tinder  jnlll^ty^despotlshv vbted  ‘oft  the  14th  amendment  db  follows: 
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lone  Sims 
July  2, 1 868 
July  9,186$ 

Joly  11,186$ 
July  ?1,186$ 

at  m 

Feb.  18,1870 


v For  ' Instance  in  the  Sqnth  CjabolUia  Legislature,  the  lower  house  h£d  78 
NegrOes  and  46  whites  ; the  senate  had  21  Negroes  and  10  whites,  Ninety-one 
of  thebe  ftaid  no  taiefe  and  a virfst  majority, of  the  members  of  the  legislature 
could  neither  read  nor  write,'  About  the  14th  hmendtaent/Ctilef  Justice  Warren 
said  “What  ♦ ♦ * the  State  legislatures  hid  in  mind  cannot  be  determined 
with  any  degree;  of  certalftty.”  Certainly  he  was  hotrect!  about  the  recon$trucr 
tiori  legislatures  When  only  abo^it  Ape  inember  In  seven  could  read '^nd  ^rrite 
and  almost  all  the  Negroes  bid  been  fleldhahds  enlya  few  weeks  before';  the 
majority  of  the  white,  inen  m these  legislatures  were  unprincipled  fortune 
seekers -from  the  States  Whose1  only  interest  was  to  line*  their -pockets  with 
southern  booty.  But  he  was  Incorrect  when;  he  said  What  the  28  NortbeVp 
States’  legislatures1  haq/  in  mind  cannot  be  determined  With  any  degree  Of 
Oer taliity.* : Doubtless,  the  Chief  Justice  Is  a1  better  Politician  than  historian, 
which  Ik  bo  Onallfleitlon  for  Ajnembe* of  tbfe  Supreme  Court. 1 ' : )■  >»  :* 

’j:TOe‘  Sectw^  Of  State/  WllllaM  teJjfeward,  wbpsh:du(y  it  was  W declare 
the  ratification  of  the  14th  amendment'  udder  an  Acjt^of  Congress  approved  ;fiti 
April  26, 1818/ entitled  “An  act  to  provide  for  thO  ptibllcation  Of  the  laWs  of  the 
United  States,  and  for  Other  purges,"  doubted  the  validity  of  the  method  used 
iftvt  getting  (he  amendment  ratified.  In T Seward’s"  proclamation,  he  said/  “And 
whereas  neither  thbr  act  Just  quoted  * from,  nor  any,  othbr  lawf ; expressly.  Or  by 
concltftlve  implication,  authbnfceS  the  Secrethry,  Of  State  to  determine  and 
decide  doubtful  Questions  as  to  the  aiithehtlclty  Of  thd.br^anlzation  of  Statb 
legislatures,  or  As  to  the  poWer  pi  atiy.  State  legislaturetorbPall  a prbyfou^  Act 
or  resolution  of  ratification  of  Any"  amendment  proposed  to  the/. Constitution 
* • V*  Seward  said  that  thVAmCndi^ht  had  “bfen  hitlfied tVfiew)y 'comiti: 
tuted  and  newly  established  bodies  avowing  themselves' fp  be  acting  as  the 
legislatures,  respectively,  of  the  States' of  Arkansas/  Florida,  NOrth  Carolina, 
Louisiana/ South  Carolina,  and  Alabama/'  Seward  continues  "Abd  ‘ whereas 
It  further  appears  from  Pffidal  documents  on  file  in  this  Department  that  the 
legislatures  of  the  two  States  first  mentioned  above,  to  Wit,  Ohio  and  New 
Jersey,  have  since  passed  resolutions  respectively  withdrawing  the  consent  of 
each  pf  said  States  to  the  aforesaid  amendment  ♦.  • In  concluding  the  proc- 
lamation, Sewafd  sAid,  “Now,  therefore,  I .certify  th^t  if  the  resolutions  of  the 
LegtsiaturcA  of , Ohio  arid  New  JAiaey.  ratifying  }|bp  amendment  are  • * •.  of 
full  force  * ♦ * notwithstanding'  the  sUbeeQuerit  fresbiutions,  then  the  ♦ 11 
amendment  has  been  ratified  and  so  has  become  yalld.M 

Proposed  amendments  to  the  Constitution  have  the  nature  of  petitions  when 
the  Congress  presents  them  to  the  several  States.  The  States  may  either  adopt 
or  reject  or  Ignore  a proposed  amendment.  The  signers,  of  a petition  may, 
before  the  petition  has  been  acted  upon,  either  sign  hr  withdraw  tbelr  signatures. 
This  procedure  has  been  valid  in  all  courts  of  Ithe  English-speaking  people. 
Therefore,  the  people  of  Ohio  and  New  Jersey  Were  within  their  legal  and 
lawful  rights  in  Withdrawing  their  consent  to  the  proposed  14th  amendment 
before  it  had  been  finally  acted  upon.  a 
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Ift  an  attempt  to  cure  th6  defect  in  Seward’s  proclamation,  Cobgresd  passed 
a concurrent  resolution  on' July  21, 1S88,  asfoUowjfl  / . . . V.'  .. 

"Wbereag  the  Legislatures  of  the,' States  of  Connecticut.  T^UQessee.  New 
Jersey,  Orlfcon/  Vermont,  West  Yirgtnla.  Kanfeis, 

Illinois,  Minnesota,  New  York/ Wisconsin,  Pennsy^nfa,  Rhode  Jela“d,  M1A- 
igahi  Nevada,  New  Hampshire,’  Massachusetts,  Nebrhska,  Maine,  Iowa,  Arkan- 
sas, Florida,  North  Carolina,  Alabama,  South  Carolina,  and 
thred-fourths  and  more  of  the  several  States  of  the  Unlop,  have  ratified  tpe 
14th  article  of  amendment'  to  the  Constitution  Of  the  United  States,  dily  pro- 
posed  by  two-thirds  of  eaChHouse  of  the 39th  Congress : Therefdr£  . 

by  the  Senate  (the  HPvte  of  Representatives 
said  14th  article  is  hereby1  declared  to  be  part  of  the  Constitution  of  the  united 
States,  and  it  shall  be  duly  promulgated  as  such  by  the  Secretary  ot  State, 
But  this  resolution  did  net  make  the  adopting  procedure  constitutional  which 
forced  ratification  of  this  proposed  amendment  on  the  Southern  States  by  null- 
tary  might  nor  did  It  Increase  the  number  of  ratifying  States.  Clearly  the 
Constitution  does  not  provide  that  concurrent  resoluUpns  wlU  make  * Proposed 
amendment  valid;  it  provides  that;;>mendm^it  * t * Jfi 

when  ratified  by  the  • • Megislaturee  of  three-fourths  of  the  several  States, 
dr'  by.  Convention  In  three-fourths  thereof, V;  >' The  ^ ^ 

21,  1868,  recognised  the  statehood  of*  se^en  Confederate  ! 2*225 

Stat^had  prfeytpusly  adopted  the  iZth  amendment  and  six  of  them  had  rejected 

^Between  the  diobtlon  of  the  13th  Amendment  $hd‘  the  concurrent  resolution 
of  July  21, 1888,  the  Confederate  States  in  some  mysterious  way  gotfbemselves 
out  of  the  Union  and  In  some  way  equally- mysterious. J hey  got  t$ ewelyes t back 
In  again;  this  was  a kind  of  off,  again,  on  again,  gone .again,  Blannagtn. f : If  the 
topetioh  Act  was  constitutional,  th< 


vi*  agniu,  Jj  OT  « ' ’ — ■ — • » 

— -then  .the  CpnfederateStates,  Prj  out  of 

the  Union  still;  they  have  not  been  readmitted*  But,  if  the 
Act  was  unconstitutional,  then  the  proposed  Wth  aniei^^t  Is  invalid.  What 
is  the  relationship  of  the  Confederate  States  today  with  the  Union?  Or  have 
the  Confederate  States  gone  through  the  "statute  of  limitation  theory  .ftnd  are 
today  back  In. the  Union?  It. was  extremely  doubts  (he  WlM 
carpetbaggers  who  voted  and  held, office  ddripg.the  period  ihp  Proposed a4th 
amendment  was  declared  adopted /W$fe  legal  Voters  and^offlcehoiaera.of  the 
Stat^sWher^n  they  resided.  jThe  procedure  followed  In,  adopting  this  Amend- 
ment completely  destroyed  the  political  au|onoipy  the  Sout^rp  States. 

The  constitution  of  the  State  of  ^Tex as, 1868,  provides  that /'Every  free  male 
person  who  shall  attain  the  age  of  21  y^us,  and  who,  shall- be  a citUen  of  the 
United*  States,  and  shall  have  resided  in  the  State  i y jeer,  next  preceding  an 
election  • ♦ ♦ (Indians  not  taxed,  Africans,  and  descendants  of  Africans  ex- 
cepted), shall- be  deemed  a qualified  elector.”  Under  this  constitution  Texas 
rejected  the  14th  amendment ; but  under  the  Reconstruction  acts,  Texas  adopted 
it.  In  effect  the  U,S,  Supreme  Court  annulled  the  Reconstruction  UcUi  in 
Texas  v.  White  in  1869.  The  Reconstruction  act  declared  that  "no  legal  State 
government  • * • now  exist  In  the  rebel  States*' ; but  in  Term  vf  WMte  the 
Court  held  that  "The  obligations  of  the  State,  as  a member  of  th?  Union,  remained 
perfect  and  unimpaired."  t And  since  those  who  adopted  the  14th  amendment 
on  February  18,  -1870,  were  not  elected  to  office  by  the  electors  of  Texas,  then 
the  adoption  of  this  amendment  was  not  legal.  A similar  situation  existed  In 
the  other  Southern  States.  /.  -■  t t ' 

There  was  no  law  or  precedent  for  holding  an  amendment  In  abeyance  until 
the  "recalcitrant”  States  could  be  disciplined;  yet  that  was  the  procedure.  All 
States  are  entitled  to  be  guaranteed  "a  republican  form  of  government”  by  the 
National  Government  , The  Constitution  does  not  define  "a  republican  form  of 
government”;  but  unmistakably  the  governments  of  the  Thirteen  Original 
States,  In  which  the  States  themselves  determine  the  voters,  were  "republican 
in  form.”  Although  the  Constitution  guarantees  each  State  "A  Republican  Form 
of  Government”  and  provides  that  Vthe several  states”  shall  determine  whoshall 
vote  in  elections  within  the  State,  the  Congress  disfranchised  more  than  200.000 
white  men  In  the  Southern  States  that  had  rejected  the  14th  amendment  These 
acts  of  Congress  were  sufficient  grounds  for  the  courts  to  have  declared  the 
amendment  unconstitutional;  but  for  fear  of  being  abolished,  the  courts  hesi- 
tated to  act.  Not  one  yoter  was  disfranchised  from., Northern  States  t“at.rf* 
jected  this  amendment  The  Democrat  platform  of  July  1888  said,  , the  principle 
and  trust  of  the  suffrage  have  belonged  to  the  several  States,  and  have  been 
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granted,  regulated,  and  controlled  exclusively  by  the  political  powers  of  each 
State,  respectively  * * ♦ to  deprive  any  State  of  this  power  • * • can  find  no 
warrant  in  the  Constitution.”  By  such  vvholesale  disfranchisement  of  white 
voters  in  the  South,  the  carpetbaggers,  scalawags,  ajid  Negroes  ratified  the  amend- 
ment in  those  States.  The  Constitution  provides  that  “The  citizens  of  each  state 
shall  be  entitled  to  all  privileges  and  immunities  of  citizens  In  the  several  states.” 
Clearly,  disfranchised  citizens  had  been  deprived  of  their  constitutional  rights. 
If  the  Southern  States  were  in  the  Union,  then  the  States  themselves  would 
determine  who  could  vote  in  an  election  and  hold  office  and  not  the  Congress, 
otherwise  these  States  would  not  have  “a  republican  form  of  government,”  If 
the  Southern  States  were  outside  the  Union,  then  amendments  13  and  14  would 
not  have  been  received  by  their  legislatures  by  law  or  precedent.  The  Congress 
had  now  abandoned  all  constitutional  and  statutory  law  in  relationship  to  the 
Southern  States  and  its  Members  resorted  to  personal  feelings  and  sentiment. 

PUBPOSE  OP  THE  14TH  AMENDMENT 

On  August  26,  1865,  Stevens,  in  a letter  to  Sumner,  advised  that  they  must 
“get  the  rebel  States  in  a territorial  condition”  so  that  Negro  suffrage  could  “be 
easily  dealt  with  * * *.  That,  I think,  should  be  our  great  aim.”  Charles  Sum- 
ner, In  a letter  to  John  Bright,  said  that  the  rebel  States  should  be  organized  “on 
the  footing  of  the  Declaration  of  Independence  with  all  persons  equal  before  the 
law  * * ♦.  If  all  whites  must  vote,  then  must  all  blacks,  only  through  him  (the 
Negro)  can  you  redress  the  balance  of  our  political  system  and  assure  the  safety 
of  patriotic  citizens  • ♦ •.  He  is  our  best  guarantee.  Use  him.” 

That  Members  of  Congress  who  framed,  debated,  amended,  and  voted  on  the 
14th  amendment  knew  its  purpose  is  beyond  controversy.  It  Is  Inconceivable 
that  Members  of  Congress  like  Howard,  Johnson,  Sherman,  Trumbull,  Sumner. 
Garfield;  Bingham,  Fessenden  and  a host  of  others  did  not  know  the  objectives 
of  the  14th  amendment.  Also  it  is  inconceivable  that  vindictive  Members  like 
Stevens^  Butler,  Boutwell,  Sumner  and  others  thought  the  14th  amendment  had 
for  Its  objective  public  education  since  It  was  neither  Incorporated  in  it  nor  in 
the  Civil  Rights  Act. 

To  him  who  would  read  the  speeches  of  Senators  and  Representatives  in 
Congress  assembled  on  the  purpose  and  intent  of  the  14th  amendment,  tfie  Con- 
gressional Globe  and  the  Congressional  Record  are  available.  These  are  primary 
sources  and  there  can  be  no  doubt  of  the  purposes  and  intent  of  the  Civil  Rights 
Act  of  1866  and  the  14th  amendment  as  herein  recorded.  If  a phrase  or  a clause, 
or  a sentence  or  a combination  of  these  In  the'  14th  amendment  could  have  been 
construed  or  that  It  was  the  purpose  and  intent  of  the  framers  of  this  amendment 
to  mean  Integrated  schools,  then  by  the  same  reason  and  logic,  It  would  follow 
that  all  citizens,  otherwise  qualified,  would  have  the  right  to  vote.  Yet  a 
majority  of  the  Congressmen  who  framed  the  14th  amendment  also  framed  the 
15th  amendment  which  declared  that  “The  right  * ♦ • to  vote  shall  not  be 
denied  * * * by  any  State  on  account  of  race,  color  or  previous  condition  of 
servitude.” 

On  March  3,  1805,  Congress  created  In  the  War  Department  “a  Bureau  of 
Refugees,  Freedmen,  and  Abandoned  Lands”  which  was  better  known  as  the 
Freedman’s  Bureau.  The  purpose  of  this  Bureau,  among  other  things,  was  the 
supervision  of  schools  for  Negroes.  The  educational  movement  for  the  Negro  was 
carried  forward  by  certain  aid  societies  organized  all  over  the  North.  Possibly 
375  or  more  of  these  societies  and  auxiliaries  helped  in  Negro  education  in  the 
South.  Each  of  these  societies  would  send  from  one  to  seven  teachers  to  help 
in  the  schools  set  up  for  the  Negroes.  The  educational  work  done  by  the  Bureau 
was  to  help  the  schools  that  had  been  set  up  by  the  Freedmen’s  Unlqb  Commis- 
sion and  the  American  Missionary  Society  rather  than  set  up  schools  themselves. 
The  Bureau  provided  free  transportation  for  teachers,  provided  school  buildings, 
and  for  most  of  the  cost  for  these  schools,  $5,262,511,  which  came  from  confis- 
cated Confederate  property. 

The  census  for  1860  gave  the  slave  population  for  the  South  at  3,053,580 and 
together  with  the  free  Negroes,  the  Negro  population  was  well  over  4 million. 
Over  a period  of  7 years,  1885  to  1872,  the  Radical  Congress  spent  less  than  $2 
on  each  Negro  for  schools ; and  the  South  furnished  $1.40  of  this  amount  in  con- 
fiscated property.  While  the  Radical  Congress  spent  less  than  60  cents  over  a 
7-year  period  for  each  Negro  or  less  than  0 cents  annually,  17  States  at  the  North 
spent  $6.64  In  1865  on  each  schoolchild.  In  1872  the  Freedmen’s  Bureau  ceqsed 
to  function  and  then  for  any  court  to  hold  that  Congress  was  interested  in  the 
educational  well  being  of  the  southern  Negro  would  be  most  controversial. 
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As  little  as  it  was,  the  Freedmen’s  Bureau  was  the  most  Important  gesture 
made  by  the  Badleal  Congress  toward  Negro  education  in  the  South.  Congress 
was  neither  interested  in  the  educational  well-being  nor  the  social  elevation  of 
the  Negro.  The  Congress  was  considerably  more  interested  in  the  political  status 
of  the  Negro  and  slightly  interested  in  his  economic  standards.  The  Radical 
Congress  had  plans  for  building  a powerful  Republican  Party  in  the  South  from 
Negroes,  carpetbaggers,  and  scalawags.  One  writer  said  that  the  Union  League 
“voted  the  Negroes  like  herds  of  senseless  cattle.”  Negro  leaders  were  dissatis- 
fied with  minor  places  and  many  of  them  were  placed  on  State  tickets  and  others 
were  even  sent  to  the  Congress  as  Senators  and  Representatives,  a place  which 
the  carpetbaggers  wanted.  The  northern  Radical  had  reasons  to  believe  that 
the  less  education  and  training  the  Negro  had  the  smaller  would  be  the  “political 
plum”  that  would  satisfy  him  and  the  mote  amenable  he  would  be  to  be  voted 
“like  herds  of  senseless  cattle.”  Therefore,  the  contention  of  the  courts  that 
the  14th  amendment  had  Negro  education  for  an  objective  was  not  based  on 
facts. 

The  motivating  force  behind  the  14th  amendment  was  the  desire  by  the 
Radicals  to  stay  in  power.  The  purpose  of  this  amendment  was  purely  political, 
to  republicanize  the  South  and  to  have  a platform  for  the  election  in  1860.  The 
Republicans  realised  that  as  long  as  the  Southern  States  were  in  subjection  and 
out  of  relationship  with  the  National  Government  on  an  equal  basis  as  other 
States  in  the  Union,  the  party  could  control  the  Nation.  The  Republicans  knew 
that  the  northern  Democrats  could  not  win  an  election  without  the  South  and 
West.  Stevens  said,  “just  so  much  as  the  Democrat  Party  shall  again  get  the 
ascendency  Just  so  much  will  that  same  spirit  of  despotism  run  riot  which  has 
disgraced  this  Nation  for  a century.”  If  the  Southern  States  were  permitted 
to  assume  their  old  status  in  the  Union  by  Congress,  the  Radicals  feared  an 
alliance  between  the  southern  planters,  western  farmers  and  the  northern 
Democrats,  which  could  cause  them  to  lose  control  over  Congress.  Then  there 
were  those  In  the  Republican  Party  who  saw  that  the  South  had  many  remunera- 
tive offices  for  her  party  leaders  if  the  South  were  not  rehabilitated.  To  stay  In 
power.  Congress  denied  representation  to  the  Southern  States  and  to  Democratic 
Congressmen  from  Kentucky  In  1867  on  the  pretense  that  they  were  elected  by 
“returned  rebels”  and  some  of  the  representatives-elect  were  said  to  be  “dis- 
loyal.” Representative  Daniel  Voorhees  of  Indiana  and  Senator  John  P.  Stockton 
of  New  Jersey  were  expelled  from  Congress  because  they  opposed  the  Radical 
reconstruction  program.  Some  Members  of  Congress  were  intimidated  and  others 
were  coerced.  Criticism  of  the  Radicals,  of  big  business,  of  high  taxes,  of  high 
tariffs  and  of  corruption  placed  the  Republican  Party  on  defense.  Stevens  said 
of  the  14th  amendment  that  “I  do  not  hesitate  to  say  at  once  that  section  3 Is  in 
there  to  save  or  destroy  the  Union  (Republican)  Party.”  “The  14th  amendment, 
inspired  by  n fear  that  the  freemen  would  be  oppressed  and  by  a hope  that  they 
might  be  converted  into  an  ally  of  the  Republicans,  was  submitted  to  the  States 
before  the  Reconstruction  Acts  were  passed.”  Historians  agree  that  the  14th 
amendment  was  “a  shrewdly  conceived  political  platform,  especially  designed  to 
catch  votes  in  the  forthcoming  election  In  1888.”  Hence,  political  expedience, 
not  the  rebellion  or  the  “establishment  ♦ ♦ • of  basic  civil  and  political  rights.” 
caused  the  Radicals  to  set  up  the  14th  amendment  and  the  harsh  reconstruction 
program. 

Contemporary  history  of  the  14th  amendment  tends  to  show  that  the  Radicals 
intended  only  to  protect  the  Negro  in  his  hew  freedom  of  life,  liberty,  property, 
and  did  not  contemplate  for  him  a system  of  political  and  social  rights.  In  spite 
of  the  13th  amendment  considerable  bondage  could  be  had  by  the  State  legisla- 
tures. So  the  friends  of  the  Negro  determined  tQ  put  the  rights  of  life,  liberty, 
and  property  beyond  the  reach  of  State  legislatures  and  to  secure  to  all  persons 
equal  protection  of  the  laws.  In  February  of  1865,  the  reconstruction  bill  de- 
clared that  “the  pretended  State  government  of  the  so-called  Confederate  States 
did  not  protect  adequately  life  and  property,  but  countenanced  and  encouraged 
lawlessness  and  crime.”  “But  the  most  common  view  was  to  the  effect  that  the 
(14th)  amendment  would  be  used  principally  to  surround  the  newly  emancipated 
slaves  with  safeguards  against  their  former  masters  who  might  be  tempted  to 
restore  serfdom  under  apprentice  and  penal  laws  nnd  other  legal  guises,” 

Thaddeus  Stevens,  one  of  the  leading  men  in  the  House,  stated  that  the  purpose 
of  the  14th  amendment  was  to  allow  “Congress  to  correct  the  unjust  legislation 
of  the  States,  (black  codes  and  other  similar  State  laws),  so  • • •,  that  the 
law  that  operates  upon  one  man  shall  operate  equally  upon  all.  11  ♦ Whatever 
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law  punish ed  a white  • ♦ • ah$U  punish  the  black  uian  precisely  in  the 
same  w*7  and  in  the  same  degree*  * V V Whatever  law  allows  a white  roan 
to  testify  ii*  court  shall  allow  the  p?an  pf  color  to  do  .the  same.  * • * These  are 
the  great  advantages  over  the  present  code.”  Stevens  and  £Is  colleagues  were 
thinking  of  the  immediate  postwar  problems  dealt  with  by  the  14th  amendment, 
that  of  protecting  the  life,  liberty,  and  property  of  the  Negro  and  nothing  more. 
The  Supreme  Court  held,  May  17,  1954,  that  segregated  schools  deprived 
Negroes  of  “equal  protection  of  the  law  guaranteed  the  14  th  amendment1* 
Neither  “equal  protection  of  the  law”  in  section  1 of  the  14th  amendment  nor 
the!l4th  amendment  itself  referred  to  segregated  or. integrated  common  schools; 
it  did  not  reiser  to  schools  at  all.  Garfield,  June  13,  1806,  In  the  House,  said 
that,  if  Northern  States  had  00,835  schools,  129,000  teachers,  6,107,285  pupils 
and  these  States  spent  $34  million  on  their  schools  In  1805.  Ete.  then  stated 
thai  Ohio  spent  on  her  common  schools  $12  million  in  a 6-year  period  from  1800 
to  1804,  inclusive,  in  1806,  Ohio  spent  $3  million  or  62  percent  of  her  taxes  on 
700,000  schoolchildren  and  13,000  schoolhouses.  Pennsylvania  set  up  her  publip 
school  system  in  1834  under  the  leadership  of  Thaddeus  Stevens.  By  law  Ohio 
and  Pennsylvania  had  segregated  schools  and  the  constitution  of  Illinois  pre- 
vents Integrated  schools  there.  ’ ■ 

Public  school  systems  in  the  South  did  not.  exist  while  a crime  wave  did, 
paused  by  Negro,  scalawag,  carpetbagger  and  bushwacker  domination  pf  the 
southern  white  man,  supported  by  yankeo  bayonets.  The  blood  that  flowed 
was  fairly  equally  mixed  with  Negro,  scalawag,  carpetbagger,  bushwacker,  and 
blood  of  the  southern  white  man.  “The  equal  protection  of  the  law,”  as  used 
in  the  14th  amendment,  guaranteed  to  the  Negro  that  courts  would  have  one 
standard  of  justice  and  that  he  would  be  tried  In  courts  like  ho  were  a white 
man  and  nothing  more  was  contemplated  for  him.  The  only  purpose  of  “equal 
protection  of  the  laws”  was  to  protect  the  Negro  against  “lawlessness  and  crime 
while  Jit  appeared  that  the  southern  white  man  could  protect  his  wife,  children, 
and  himself- as  best  he  could  without  weapons  against  the  Negro,  scalawag, 
carpetbagger,  and  bushwacker.  Often  he  needed  protection  against  Yankee 
troops  stationed  in  the  South  and  did  not  get  it.  * '*•  ’ r < 

. ?In  one  12-month  period,  1,006  men  had  been  murdered  in  Texas;  the  Federal 
attorney  thought  that  the  real  number  wa»  nearer  2,000. , It  was  officially  re- 
ported that  2,970  persons  from  108  counties  were  wanted  for  crime.  General 
Thomas  reported  “murders,  robberies,  outrages  of  all  kinds”  in  the  rural  districts 
of  Tennessee;  the  Freed  men’s  Bureau  report  197  murders  and  648  cases  of  ag- 
gravated assault  in  North  Carolina  and  South  Carolina.  Governor  Warmoth  of 
Louisiana  said  that  150  men  had  been  murdered  in  a 6-week  period  and  that 
altogether  more  than  2,000  people  had  been  murdered.  In  Mississippi,  General 
Ames  said  the  protection  of  persons  in  their  lives  and  property  was  impossible. 
Powell  Clay  ton.  Governor  of  Arkansas,  said  hardly  a day  passed  that  was  free 
of  lynchlngs  and  assassinations.  In  view  of  the  Innocent  blood  that  dripped 
from  his  fingers,  he  was  In  good  position  to  know  whereof  he  spoke.  “Lawless- 
ness and  crime”  was  equally  as  bad  in  Kentucky,  Alabama,  Missouri,  Georgia, 
and  Florida.  That  “equal  protection  Of  the  law”  had  for  its  purpose  Integrated 
Schools  Is  pttfe  flgtnent  of  the  mindi  * * • 

Congressman  Blnghatn  declared  that  the  only  purpose  of  the  14th  amendment 
was  to  enforce  the  Bill  of  Rights  in  the  Constitution  and  to  prevent  cruel  and 
nnusUal  punishment  which  have  been  Inflicted  under  State  laws  not  for  crimes 
committed  but  for  duty  done.'  In  further  discussion  of  the  amendment, > he 
said  the  “great  want  of  the  strange*  and  the  citizen  protection  by  national  law 
from  ilnconstltotionhl  enactments”  would  be  supplied  by  section  L He  said  no 
person  should  be  deprived  of  life  without  the  due  process  of  law  but  life  had 
never  “been  protected,  and  is  not  now  protected,  In  any  State  of  this  Union  by 
statute  law  of  the  United  States/'  . . 

Senator  Howard,  Michigan,  said  that  the  purpose  of  the  1st  section  of  the 
14th  amendment  was  a general  prohibition  upon  the  “States,  as  such,  from 
abridging  the  privileges  and  Immunities  of  the  citizens  of  the  United  States.” 
The  privileges  and  immunities,  he  said,  were  those  belonging  to  ‘VI ttzens  of  the 
United  Stated  as  such,  and  as  distinguished  from  all  other  persons  not  citizens  of 
the  United  States.”  He  named  the  following  as  being  privileges  and  immunities: 
‘'protection  by  the  Government,  enjoyment  of  life  and  liberty,  right  to  acquire 
and  possess  property,  to  obtain  happiness  and  safety,  the  right  of  habeas  corpus, 
to  Institute  and  maintain  actions  of  ahy  kind  in  courts  of  the  State,  equal  tax  rate, 
for  citizens  of  one  State  to  reside  In  another  for  the  purpose  of  trade,  ngrteul* 
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tare,  and  professional  pursuits.  He  said  the  great: object  of  the'flrst  section  of 
this  amehament  is;  therefore,  to  restrain  the  power' of  the  States  and  to  compel 
them  at  all  times  to  respect  these  great  fundamental  truths.”  - ' 
Furttsworh,'  Illinois,  Quoted  from  a speech  made  by  Stevens  of  Pennsylvania, 
said  that  the  purpose  of  the  14th  amendment  was  to  correct  unjust  and  partial 
legislation  agaliist  the  Negrb  In  Southern  States.  Certainly  the  unjust  and  par- 
tial lawk  the  14th  amendment  proposed  to  correct  did  hot  concern  public  educa- 
tion fn  the  South  since  fabre  were  no  common  schools  supported  by  taxation. 

Broom  all,  Pennsylvania,  said  that  the  object  of  the  1st  section  of  the  14th 
amendment  was  “to  give  power  to  the  Government  of  the  United  States  to  protect 
its  own  citizens  within  the  States,  within  Its  ov.m  Jurisdiction.”  Randall  of  the 
same  State  said  that  the  1st  section  of  the  14th  amendment  was  “to  make  equality 
in  every  respect  between  the  two  races.”  Governor  Cox,  Ohio,  recommended  to 
the  legifelature'the  adoption  of  the  14th  amendment  to  correct  certain  evils  In  the 
South.  Obviously  separate  schools  was  not  one  of  the  evils  referred  to  since  Ohio 
and  Othbr  Northern  States  had  separate  schools  by  law  and  by  choice. 

James  Abram  Garflel^l,  Ohio,  declared  that  the  lstr  section  of  the  14th  amend- 
ment was  a limitation  of  the  powers  Of  the  States  to  legislate  unequally  as  to 
life  arid  property  Jo  be  said,  that  was  thb  interpretation  placed  upon  this  amerid- 
merit  by  Stevens  and  almost  all  the  Republicans  In  Congress.  Poland,  Vermont, 
said  that  the  privileges  aud  immunities  to  be  had  from ^the  14th  amendment 
were  those  found’ in  the  fourth  article  of  the  Constitution;  Howe,  Wisconsin, 
said  that  among  the  privileges  of  citizens  Were  the  right  to  hold  land,  to  appear 
In  court,  and  to  give  testimony.  In  1871,  Trumbull,  Illinois,  said  that  “the  States 
were,  and  no W are,  the  depositories  of  the  rights  of  individuals  against  encroach- 
ment,” In 1 speaking  of  the  14th  amendment  v-  ‘ *!,j; 

Thurifaaft,  February,  0, 1872,  In  a speech  in  Congress,  4 years  after  adoption  of 
the  I4th  amendment,  said  there  was  nd  pfovlsloti  In  the  Constitution  which  gave 
anyone  the  right  to  sit  on  a Jury  In  a State’ eourty  nor  was  there  any  power  there 
tb  compel  all  children  to  attend  the  same  schools,  since  there  could  be  separate 
schools  for  ihe  ra'ces  and  sexes.  He  said  that  the  privileges  and  Immunities 
which  a citizen  cOUld  hbt  be  deprlved  of  were  In  the  original ‘Constitution,  MiCh 
as  ex  post  facto  law,  habeas  corpus,  and  bill  of  attainder,  and  then  quoted  the 
flrst  eight  amendments  As  Other  rights  and  privileges'  belonging  to  citizens. 

Finck,  Ohio,*  said  his  position  in  regard  to  the  14th  amendment  Was  that  It 
was  merely  a prohibition  Upon  the  States,  and  It  conferred  no  affirmative  power 
upon  Congress  to  go  Into  the  States  and  regulate  the  Intercourse  of  their  citi- 
zeni i Senator  Sherman  and  Congressman  Finck  In  1871  agreed  with  the  Ohio 
State  Supteme  Court,  phge  191,  21  Ohio  State  Reports^  that  a State  had  a right 
to  regulate  Its  schools  on  a separate  basis. ' After  the  14th  amendment  had  been 
declared  adopted,  Kerr,  Indiana,  said  that  the  laws  of  his  State  did  not  allow 
Negroes  to  attend  the  schools  for  whites.  Morrill,  Maine,  who  opposed  the  civil 
rights  bill  of  Sumner,  did  so  for  the  reason  that  the  Federal  Government  had 
no  right  to  take  part  in  matters  of  worship,  recreation,  amusements,  and  edu- 
cation, and  (“that  it  Is  without  Warrant  In  the  Constitution.1*  s Governor  Morton, 
Indiana, ‘In  his  message  to  the  general  assembly  recommended  separate  schools 
for  Negroes  and  whites  oh  account  of  dissatisfaction  that  would  be  caused  by 
both  races  attending  the  fcame  schools.  ; 

Boutwell,  Michigan,  In  1875,  said  that  the  first  privilege  of  citizens  of  the 
United  States  was  that  they  were  citizens  of  the  State  wherein  they  reside, 
and  the  chief  - right  of  a citizen  of  a State 'was  that  be  Was  equal  before  the 
law  of  every  other  citizen  of  that  State,  It  was  this  right  of  being  equal  be- 
fore the  law  which  he  derived  from  being  a citizen  of  the  United  States,  and, 
consequently,  a citizen  of  the  State,  which  the  Federal  Government  Was  enabled 
to  see  enforced  under  the  14th  amendment.  Another  Radical  said,  “the  Negro 
has  blit  one  bbject,  self.  He  accepts  the  labors  of  his  white  friends  as  a matter 
of  cOurse,  and  he  works  for  nobody  but  himself.  He  cries  for  equality  before 
the  law,  equal  rights  and  privileges,  and  yet  the  last  to  grant  the  same  thing  he 
asks  for.”  f;  f * / 

The  New  York  Herald  stated  that  the  main  purpose  of  the  14th  amendment 
was  to  keep  the  southern  representatives  out  of  Congress  until  the  election. 
The  New -YOrk  World  quoted  Congressman  Bingham  as  hating  said  that  “The 
Congress  shall  have  power  to  make  all  laws  necessary  and  proper  to  secure  to 
all  persons  in  every  State  of  the  Union,  equal  protection  in  their  rights  of  life, 
liberty,  and  property/*  • - > • * ..h  . > 

In  all  bikUi;  abU,  amendments,  and  in  all  references  to  the  rights,  privileges, 
and  Immunities  of  the  Negro,  the  word  “equal”  was  used  by  the  members 
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of  the  Radical  Congress,  the  press,  and  other  American  citizen* ; the  word  “same” 
was  not  < used.  Since  many  of  America’*  ablest  lawyers  were  Jin  Congress,  It 
would  be  superfluous  to  aay  these  memUd  know  etypioloipr, 

A series  of  civil  rights  bill*  were  Introduced  into  Congress,  first  and  last. 
A civil  rights  bill  became  law  In  1866;  and,  thereafter,  civil  rights  hills  were 
attached  or  offered  as  amendments  to  many  other  pieces  of  proposed  legisla- 
tion. In  December  1871,  Grant  recommended  to  Congress  a general  amnesty  bill. 
Sumner  offered  an  amendment  to  this  bill  which  granted  to  Negroes  equal  rights 
in  railway  stations,  on  trains,  on  steamboats,  to  sit  with  whites  In  theaters  and 
churches,  to  eat  with  whites  in  hotels,  and  to  attend  the  same  schools.  This 
amendment  was  voted  down  on  February  9,  1872,  by  38  yeas  and  19  nays. 
Then,  on  May  8,  1872,  Sumner  again  attempted  to  attach  another  civil  rights 
bill  to  a general  amnesty  bill,  which  failed. 

In  1874  Sumner  offered  another  of  his  civil  rights  bills  to  Congress.  The  pur- 
pose of  this  bill  was  to  give  Negroes  equal  privileges  In  hotels,  theaters,  railway 
cars:  Sumner  wanted  to  include  in  hU  bill  schools,  churches,  and  cemeteries, 
but  Congress  refused  to  go  that  far.  Sargent,  of  California,  offered  an  amendment 
to  Sumner’s  civil  rights  bill  providing  that  any  school  district  or  State  may  be 
allowed  separate  schools.  Edmonds,  of  Vermont,  opposed  this  amendment  by 
saying  that  the  States  already  had  separate  schools  for  the  Negro  and  whites. 
Blair,  of  Missouri,  offered  an  amendment  to  Sumner’s  civil  right  bill  to  permit 
each  city,  county,  or  State  to  decide  whether  it  would  have  mixed  or  separate 
schools.  Stockton,  of  New  Jersey,  thought  that  Negroes  were  entitled  to  equal 
rights  and  privileges  but  not  necessarily  be  admitted  to  the  same  schools  and 
cars.  Frellnghuysen  said  that  It  was  not  one  of  the  privileges  of  citizens  of  the 
United  States  to  have  an  education,  visit  inns  but  it  was  one  of  Ms  privileges  not 
to  be  discriminated  against  because  of  race  or  color,  Hereford,  of  West  Virginia, 
introduced  a resolution  in  the  House  which  declared  that  It  would  be  contrary 
to  the  Constitution  and  a usurpation  by  Congress  to  force  fixed  schools  upon  the 
States  or  pass  any  law  interfering  with  churches,  public  carriers,  such  subjects 
belonging  to  the  States.  This  civil  rights  bill  became  law  in  38715.  Carpenter, 
of  Wisconsin,  voted  against  this  bill  on  the  ground  that  Federal  Government  did 
not  have  the  power  to  regulate  or  to  organise  the  Juries  of  the  Stgtes. 

Seven  years  after  the  14th  amendment  was  declared  to  have  been  adopted, 
Butler,  of  Massachusetts,  introduced  a civil  rights  bill  which  stated  that  no  person 
or  corporation  should  make  any  distinction  In  admission  or  accommodation  of  any 
citizen  on  account  of  race,  color,  or  previous  condition  of  servitude  to  any, public 
inn,  place  of  amusement,  or  entertainment  for  which  a license  was  required,  stage- 
coach, railroad,  or  other  public  currier,  cemetery,  benevolent  institution  or  public 
school  wholly  or  partly  supported  by  taxation.  The  authors  of  these  two  civil 
rights  bills  were  two  of  the  severest  critics  of  the  South ; and  if  the  purpose  of  the 
Civil  Rights  Act  of  1866  and  the  14th  amendment  bad  been  integrated  schools, 
obviously  these  two  Congressmen  would  not  have  offered  duplications.  These  two 
bills,  however,  failed  of  enactment  with  the  section  pertaining  to  schools  In  them. 
Thus  as  late  as  1876,  Congress  refused  to  enact  into  law  any  bill  requiring  Inte- 
grated schools.  About  the  14th  amendment,  Chief  Justice  Warren  paid,  "w,bat 
others  in  Congress  • • • had  in  mind  cannot  be  determined  with  any  degree 
of  certainty/1  Again  it  may  be  pointed  out  that  the  Chief  Justice  is  a better 
politician  than  a historian  or  a Jurist,  < • 

The  franchise  had  been  granted  to  the  Negro  in  only  six  States:  Maine,  New 
Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  and  New  York,  north  of 
the  Mason-Dlxon  line;  and  these  States  bad  only  a sprinkling  of  Negroes.  In 
1865  three  northern  States,  Minnesota,  Wisconsin,  and  Connecticut,  refused 
to  grant  the  franchise  to  the  Negro.  In  the  District  of  Columbia,  6,621  votes 
were  cast  against  Negro  suffrage  while  ouly  85  were  cast  for  it  in  December 
of  1865.  “In  Ohio,  New  York/and  Pennsylvania,  the  right  of  the  Negro  to  vote 
was  limited/’  In  a targe  majority  of  the  States,  including  the  most  populous, 
Negro  suffrage  was  then  prohibited.  In  a speech  In  the  Senate  on  February  26, 
1866,  while  the  framing  of  the  14th  amendment  was  being  completed,  one  Senator 
nald  **♦  • • Why  not  complete  the  work  so  gloriously  done  by  our  soldiers  by 
securing  union  and  liberty  to  all  men  without  distinction  of  color, leaving  to  the 
8tates,  as  before,  the  question  of  suffrage/’  More  than  20  years  after  Jhe  rati- 
fication of  the  14th  amendment,  John  Sherman,  of  Ohio,  said,.  t there  w as  a 
strong  and  powerful  prejudice  in  the  Army  and  among  all  classes  of  citizens 
against  extending  the  suffrage  to  Negroes  • • # in  the  South  where  the  great 
body  of  slave*  were  In  abject  ignorance  ♦.  • •.  It  must  be  noted  that  the  Wade- 
Da  vis  bill  before  Congress  did  not  ami  would  not  make  Negro  suffrage  a ivirt  of 
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lt4  plan  • * ••  Even  so  radical  on  antlslavery  man  os  my  colleague,  Senator 
Wade,  did  not  propojfc  Such  a measure.”8  ’ 

The  following  anomaly  la  very  peculiar.  On  June  25,  1868s  Congress  passed 
an  act  to  readmit  six  Southern  States  when  these  States  “shall  have  • ♦ • rati- 
fied • • • the  14th  amendment”  and  compiled  with  the  “fundamental  condi- 
tions” already  Imposed  on  Arkansas.  The  Congress  had  all  along  held  that 
the  Southern  States  were  flu  the  Union.  Now  these  States  were  In  the  awkward 
position  of  being  In  the  Union  when  they  nit  filed  the  13th  amendment  and  Im- 
mediately expelled  from  it  by  the  Congress  when  these  States  rejected  the  14th 
amendment.  Not  before  or  since  has  the  Congress  assumed  the  i»ower  to  expel  a 
State  or  States  from  the  Union  for  rejecting  an  amendment.  If  this  assumi*- 
Hon  of  power  by  the  Congress  were  lawful,  then  the  Congress  could  destroy  the 
Union  by  merely  removing  the  several  States  from  their  relationship  to  the  Na- 
tional Government.  The  Const  Hut  Ion-  does  not  grant  Congress  the  power  to  alter 
the  equality  of  States.  Inference  of  equality  of  States  extends  throughout  the 
Constitution  and  under  no  other  conditions  would  the  Thirteen  Original  States 
have  ratified  this  document.  As  a condition  for  readmlsslon  to  statehood,  the 
10  Southern  States  must  ratify  the  14th  amendment,  which  they  eventually  did 
while  out  of  the  Union.  The  Southern  States  were  In  the  peculiar  position  of 
being  expelled  from  the  Union  by  the  Congress  and  forced  to  ratify  the  14th 
amendment  white  they  were  out.  Since  the  Constitution  provides  that  States 
In  the  Union  only  may  vote  on  amendments,  Seward  was  correct  In  bis  procla- 
mation when  he  doubted  that  Arkansas,  Florida,  North  Carolina,  South  Carolina, 
Alabama,  and  f<ou!slana  had  legally  ratified  the  14th  amendment.  The  Con- 
stitution did  not  give  Congress  the  power  to  place  a State  flu  or  out  of  the  Union 
at  will. 

Members  of  Congress  talked  freely  of  Impeaching  Judges  of  Federal  courts  for 
decisions  contrary  to  the  acts  of  Congress,  A bill  was  Introduced  in  the  House 
to  requlro  a unanimous  decision  of  the  courts  Involving  acts  of  Congress.  In  a 
speech  before  tho  House,  a Congressman  said  that  If  the  Supreme  Court  proposes 
to  Interfere  with  the  will  of  Congress,  let  us  “sweep  away  at  once  the  appellate 
Jurisdiction  In  all  cases,  and  the  abolition  of  the  trlbnnal  Itself.”  When  cases 
were  appealed  to  the  Supreme  Court  that  would  involve  Congress  or  Its  recon- 
struction legislation,  Chief  Justice  Chase  said  that  It  was  wise  to  claim  that  the 
courts  lacked  Jurisdiction.  Based  oh  the  Jf ifff^an  case,  little  doubt  could  exist 
that  the  reconstruction  acts  would  have  been  declared  unconstitutional.  In  ex 
parte  Garland  and  others,  the  Court  boded  ill  for  reconstruction;  leaders  in 
Congress  did  not  conceal  their  purpose  of  attacking  tho  Supreme  Court  If  further 
provoked. 

Within  a few  years  the  courts  had  grown  bolder  and  In  1878  the  Supreme  Court 
held  that  the  13th,  14th,  and  lfith  amendments  must  be  construed  “not  as  setting 
up  new  and  comprehensive  systems  of  national  rights  and  Jurisdiction,  but  as 
having  for  their  primary,  If  not  exclusive,  purpose  to  secure  and  protect  the 
freedom  of  the  Negro/1  In  tho  Sfaup/l  ter  House  case.  Justice  Miller  said,  “On  the 
most  casual  examination  of  the  language  of  these  amendments,  no  one  can  fall 
to  be  Impressed  with  the  one  prevailing  purpose  found  In  them  all,  lying  at  the 
foundation  of  each, ‘and  without  which  none  of  them  would  have  been  suggested; 
we  mean  the  freedom  of  the  slave  race,  the  security  and  firm  establishment  of 
that  freedom  and  tho  protection  of  the  newly  made  freeman  and  cltleen  from 
oppression  of  those  who  had  formerly  exercised  dominion  over  him  • ♦ * all  the 
oidlnary  civil  rights  enjoyed  by  oltlxens  were  still  within  the  control  of  the  organs 
of  State  government  ami  not  within  Federal  protection  at  all.  We  are  convinced 
that  no  such  results  were  Intended  by  the  Congress  which  proposed  the  amend- 
ments not  by  the  legislature  which  ratified  them."  In  the  Cfrll  Nights  Case 
of  1883,  the  Supreme  Court  held  that  the  14th  amendment  was  too  narrow  In  its 
Intentions  for  Congress  to  enact  a code  of  social  relations  with  the  South. 

As  a yardstick  6f  public  opinion  against  congressional  reconstructon,  the  elec- 
tions of  1808  showed  a definlto  trend.  Now  York  and  Pennsylvania  Were  lost  to 
the  Radicals  and  Ohio  defeated  a Negro  suffrage  amendment  by  60,000  votes. 
The  Democratic  Convention,  New  York,  July  4.  adopted  planks  In  their  platform 
which  condemned  the  ao-called  reconstruction  acts  as  “unconstitutional,  Revolu- 
tionary, arid  void,”  and  demanded  that  the  States  be  restored  Immediately  to 
their  rlghta  and  the  franchise  be  left  in  the  hands  of  the  States.  In  the  presi- 
dential election.  Grant  received  a majority  of  800,000  votes  In  a total  of  5,700,000. 
The  newly  enfranchised  southern  Negroes  cast  660,000  votes  for  him.  It  Is  cer- 
tain that  the  Negro,  carpetbagger,  and  scalawag  gave  the  majority  of  the  popular 
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votes  and  very  probably  the  election.  Although  Congress  coerced  the  executive 
and  Intimidated  the  Judicial  branch  of  the  Government,  the  people  voted  the  way 
they  believed,  that  the  reconstruction  program  was  unconstitutional. 

The  opinions  of  the  Supreme  Court  by  men  contemporary  with  the  14th  amend- 
ment and  the  opinions  of  the  historian  aud  authorities  on  constitutional  history 
are  at  considerable  variance  with  the  reported  opinion  In  1W8  of  Chief  Justice 
Vinson  In  which  he  said : 

“The  historical  context  in  which  the  14th  amendment  became  a part  of  the 
Constitution  should  not  be  forgotten.  Whatever  else  the  framers  sought  to 
achieve  it  is  clear  that  the  matter  of  primary  concern  was  the  establishment 
of  equality  In  the  enjoyment  of  basic  civil  aud  political  rights  and  the  preserva- 
tion of  these  rights  from  discriminatory  action  in  the  part  of  the  States  based  on 
race  and  color.” 

This  paragraph  consists  of  two  sentences.  In  reply  to  the  first,  the  14th  amend- 
ment was  never  adopted ; tt  was  defeated.  In  the  second,  the  Intent  and  purpose 
of  the  14th  amendment,  based  on  Congressional  Globe  and  Congressional  Record, 
constitutional  authorities  and  court  decisions,  Is  far  removed  from  the  opinion 
of  Justice  Vinson. 

In  the  Kansas  ct  ak  segregation  case,  based  on  the  14th  amendment,  before 
the  Supreme  Court,  Justice  Burton  and  others  on  the  bench  appear  to  be  of  the 
opinion  that  the  social  and  economic  changes  over  the  past  75  years  makes  neces- 
sary new  and  different  Interpretations  of  the  Constitution.  For  any  court  to  give 
new  apd  different  Interpretations  of  statutes  and  constitutional  amendments 
from  the  original  intent  Is  legislative  in  character.  The  Constitution  provides 
that  “all  legislative  powers  herein  granted  shall  be  vested  in  $ Congress  of  the 
United  States.”  The  people  and  the  Congress  enact  the  laws;  the  courts  ad- 
minister them.  When  amendments  and  statutes  serve  their  Intended  purpose, 
the  people  and  Congress  shall  alter  them,  not  the  courts  by  giving  new  and  dif- 
ferent interpretations. 

A preponderance  of  evidence  exists  to  show  that  integrated  schools  was  not 
the  purpose  and  intent  of  the  Members  of  Congress  who  cast  their  votes  for  the 
14th  amendment ; the  U.S.  Supreme  Court  could  have  held,  with  equal  Judicial 
propriety,  that  the  earth  is  flat  based  on  the  14th  amendment  as  It  could  have  that 
this  amendment  required  integrated  schools.  Johnson,  Maryland,  June  8,  1806, 
said,  “In  common  with  every  Senator,  I am,  as  I should  be,  desirous  of  having 
these  constitutional  amendments  made  as  plain  as  language  can  make  them,  so 
ns  to  avoid  the  evils  that  result  from  the  existence  of  any  ambiguity.”  . 

The  congressional  leaders  said  that  the  diction  of  this  amendment  expressed 
exactly  and  precisely  their  purpose  and  Intent.  If  the  14th  amendment  may  be 
so  construed,  then  other  amendments  may  likewise  be  so  construed.  Without 
going  further  than  where  they  now’  are,  the  Federal  courts  may  hold  that  free- 
dom of  religion,  of  the  press,  or  speech,  and  the  right  to  peaceably  assemble  does 
not  exist  any  longer  or  to  place  new  constructions  upon  other  amendments  so  as 
to  nullify  their  original  Intent  and  purpose.  The  Members  of  Congress  who 
framed  the  14th  amendment  said  repeatedly  that  the  purpose  of  this  amend- 
ment was  to  grant  citizenship,  to  make  the  first  eight  amendments,  those  adopted 
November  3,  1701,  binding  upon  the  States  and  to  make  the  Negro  equal  before 
the  law  as  to  life,  liberty,  and  property. 

That  we  have  integrated  schools  Is  much  less  Important  than  the  usurping  con- 
structions placed  upon  our  Constitution  by  the  Federal  Judiciary.  The  rights, 
Immunities,  and  privileges  of  the  American  people  ate  in  great  Jeopardy.  Dean 
Wesley  A.  Sturges,  Yale  Law  School,  said  that  “the  Court  had  to  make  the  law;” 
and  that  Is  exactly  what  the  Court  did,  for  there  is  no  other  basis  for  such  a 
decision. 

That  the  U.S.  Supreme  Court  would  hold  for  Integrated  schools  based  upon 
the  14th  amendment  Is  Incapable  of  being  grasped  by  the  mind.  This  decree 
shows  a complete  and  utter  lack  of  knowledge  of  the  history  Of  this  amendment ; 
moreover,  it  shows  that  a political  party  or  a strong  political  leader  may  com- 
pletely dominate  the  Judicial  branch  of  our  Government.  This  decree  shows 
the  frailty  and  weaknesses  of  the  human  mind  when  political  pressure  has  been 
applied  and  the  possessor  of  these  minds  feel  that  they  are  beyond  the  immediate 
grasp  of  the  people.  Neither  another  administration  that  has  so  completely 
dominated  the  Federal  Judiciary  nor  another  Federal  Judiciary  that  has  so 
completely  succumbed  to  political  pressure  can  hardly  be  found  In  American 
history..  Also  the  historian  would  be  hard  put  to  And  another  Federal  Judi- 
ciary that  has  so  nearly  Europeanized  the  American  Uniop  by  erasing  the  oilgfnal 
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State  boundaries  and  other  lines  of  demarcation  by  subordinating  the  creator  to 
the  created  than  the  present  Federal  Judiciary.  Under  these  new  and  different 
interpretations  of  the  Constitution,  the  Judicial  decisions  have  all  the  earmarks 
of  political  expediency.  That  the  purpose  of  the  integrated  school  decision  was 
to  attach  to  the  Republican  Party  all  the  minority  groups  was  obvious. 

In  the  integrated  school  decision,  Chief  Justice  Warren  said:  “In  the  South, 
the  movement  toward  free  common  schools,  supported  by  taxation,  had  not  yet 
taken  hold.  Education  of  white  children  was  largely  in  the  bands  of  private 
groups/’  Those  who  framed  the  Civil  Rights  Act  in  1866  and  the  14tb  amend* 
ment  said  that  these  were  aimed  at  the  South ; and  since  the  South  did  not  have 
a system  of  free  common  schools,  a fact  admitted  by  Chief  Justice  Warren, 
supported  by  general  taxation,  then  obviously  mixed  or  Integrated  schools  was  not 
one  of  the  objectives  of  this  amendment.  Ample  evidence  exists  in  the  Con- 
gressional Globe  and  the  Congressional  Record  to  show  that  public  education, 
either  North  or  South,  however,  bad  no  part  In  the  Civil  Rights  Act  and  the 
14th  amendment.  If  mixed  schools  had  been  an  objective  of  the  14th  amend- 
ment, then  It  would  be  Interesting  to  know  why  the  authors  of  these  civil  rights 
bills  in  1871, 1872, 1874,  and  1875  provided  for  mixed  schools.  Also  if  the  radical 
Congress  favored  integrated  schools,  then  It  would  be  interesting  to  know  why 
these  civil  rights  hills  were  rejected  when  common  schools  were  included  in 
them.  Facts  do  not  support  the  contention  of  the  U.S.  Supreme  Court  that 
the  14th  amendment  precludes  segregated  schools. 

A.  CONCLUSION 

The  Congressional  Globe,  was  the  offlciat  record  of  the, Members  of  the  36th 
Congress  who  framed,  voted  upon,  and  of  the  40th  Congress  who  later  declared 
the  14th  amendment  adopted  by  concurrent  resolution.  The  Globe  contains  the 
speeches  and  the  debates  on  this  amendment.  These  speeches  and  debates  were 
lucidly  and  succinctly  expressed.  The  student  of  history  has  no  difficulty  In 
determining  the  purpose  and  position  of  the  Members  of  Congress  on  the  dif- 
ferent civil  rights  bills  and  the  14th  amendment  The  authors  of  these  civil 
rights  bills  and  the  14th  amendment  said  these  were  expressed  as  lucidly  as 
they  knew  how  to  use  the  English  language.  The  assertion  made  by  the  Chief 
Justice  of  the  U.S.  Supreme  Court  that  “what  others  In  Congress  and  the  State 
legislatures  had  in  mind  cannot  be  determined  with  any  degree  of  certainty" 
was  an  admission  that  the  14th  amendment  could  mean  anything  or  It  could 
mean  nothing,  depending  on  the  mood  of  the  Court  and  the  pressure  brought 
to  bear  on  its  members.  The  Constitution  has  now  become  as  unstable  as  the 
i»endulum  of  a clock  which  swings  from  one  extreme  to  another.  And  what  Is 
still  worse  is  that  the  American  public  knows  it.  Confidence  has  been  lost; 
suspicion  has  been  aroused.  Correctly,  the  Chief  Justice  says  “•  • * It  is  not 
surprising  that  there  should  be  so  little  In  the  history  of  the  14th  amendment 
relating  to  its  Intended  effect  on  public  education,"  for  Integrated  public  edu- 
cation was  not  one  of  the  objectives  of  this  amendment ; and  therefore,  nothing 
should  have  been  said  about  It. 

Considerable  courage  would  be  required  of  any  Federal  court  to  hold  that 
Garfield  of  Ohio,  Johnson  of  Maryland,  Howard  of  Michigan,  Trumbull  of  Illi- 
nois, Sumner  of  Massachusetts,  Stevens  of  Pennsylvania,  and  a host  of  others 
were  so  incoherent  In  their  speeches  and  debates  that  what  they  “had  In  mind 
cannot  be  determined  with  any  degree  of  certainty."  In  speaking  of  the  14th 
amendment,  8 years  after  it  was  adopted,  Trumbull  said,  “The  States  were, 
and  now  are,  the  depositories  of  the  rights  of  Individuals  against  encroachment," 
Garfield  said,  “the  1st  section  of  the  14th  amendment  was  a limitation  of  the 
lowers  of  the  StAtes  to  legislate  unequally  as  to  life  and  property  and  that  was 
the  interpretation  placed  upon  this  amendment  by  Stevens  and  almost  all  the 
Republicans  in  Congress."  What  Garfield  and  Trumbull  thought  of  the  14th 
amendment  may  be  determined  with  considerable  “certainty." 

For  the  Supreme  Court  to  hold  that  Negroes  and  whites  must  attend  the  same 
schools,  mix  at  amusement  centers,  and  share  the  same  seats  on  buses  and 
trains  was  an  arbitrary  assumption  of  power  not  conferred  on  the  courts  by  the 
Constitution.  And  when  any  branch  of  an  established  government  becomes 
tyrannical  and  usurps  power,  It  then  becomes  the  duty  of  the  people  In  whom  all 
power  lies  to  withdraw  this  power  conferred  on  the  offending  branch  and  cast 
it  away. 

1.  The  resolution  proposing  the  14th  amendment  failed  to  pass  both  Houses 
of  Congress  as  provided  for  in  the  Constitution. 
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< :2,  The  Hth  amendment  failed  to  be  adopted  by  three* fourths  of  the  States 
as  required  by  the  Constitution. 

. S.Iylevcn  States  were  forcibly  excluded  from  taking  phrt  in  the  framing  of 
the  14th  amendment,  contrary  to  the  Constitution. 

4.  Ten  States  were  placed  under  military  regime  and  people  foreign  to  these 
States  and  Notion  adopted  this  amendment, 

5,  Therefore,  the  14th  amendment  was  not  a valid  part  of  the  Constitution, 

0.  And  all  judicial  decrees  based  upon  the  14th  amendment  are  null  And  void, 

b.  purpose 

1.  The  radicals  Intended  to  Republican  Ire  the  South. 

2.  The  14th  amendment  was  the  platform  for  the  election  la  1SOO. 

8 \ne  radicals  planned  to  keep  the  South  in  subjection. 

4.  The  South  would  provide  remunerative  offices  for  Republican  leaders. 

5.  The  14th  amendment  would  provide  revenge  for  oertfciu  groups  in  the  North. 

8.  The  14th  amendment  would  protect  the  freedman’s  life  and  freedom  and 

give  him  Justice  In  court. 

O.  INTENT 

Not  one  iota  of  evidence  exists  to  show  that  the  14th  amendment  Intended  to 
do  mors  for  the  Negro  than  to  safeguard  bis  life,  protect  his  freedom,  and  to 
give  him  justice  in  court.  No  evidence  exists  that  would  tend  to  show  that  the 
framers  of  the  14th  amendment  intended  to  set  up  a system  of  basic  civil  and 
political  rights  for  the  Negro.  No  evidence  exists  that  tends  to  show  that  the 
State  legislatures  that  ratified  or  rejected  the  14th  amendment  contemplated  n 
system  of  basic  civil  and  political  rights  for  the  Negro. 


Statement  op  Jaok  M.  Lowery,  Attornet,  Louisville,  Ky. 

As  a practicing  attorney  In  Louisville,  Ky.t  whose  clients  in  the  restaurant  and 
tavern  industry  are  faced  with  the  problem  of  racial  unrest  that  Is  of  such 
vital  and  urgent  concern  to  us  all,  I am  grateful  for  the  opportunity  to  present 
their  side  of  the  problem  to  this  committee. 

It  is  not  my  intention  to  engage  in  a discussion  of  the  constitutional  issues  in- 
volved In  the  proposed  legislation  you  are  now  considering.  You,  of  all  men, 
do  not  need  my  remluder  that  governmental  regulation  is  invariably  used  as 
authority  to  Justify  further  regulation;  that  the  liberty  of  our  own  people  may 
be  destroyed  with  equal  finality  by  legislation  offered  fur  the  noblest,  as  well  ns 
the  basest  motives.  It  Is  rather  my  purpose  to  rotate  to  you  what  might  be 
called  “the  other  side  of  the  Louisville  story.” 

While  several  of  the  restaurants  and  taveras  that  I represent  have  a substan- 
tial business  volume,  the  vast  majority  are  small  neglhborhood  businesses  which 
operate  on  a small  margin  of  profit  and  which  represent  the  sole  support  of  the 
owners  and  their  families,  most  of  whom  have  Invested  their  life  savings  In  those 
businesses.  That  these  businesses  depeud  almost  entirely  ou  the  good  will 
and  continued  patronage  of  their  customers  for  economical  survival  Is  as  obvious 
to  my  clients  as  it  is  to  anyone  else. 

For  this  reason,  when  racial  disturbances  first  occurred  In  Louisville  some 
8 years  ago,  immediate  steps  were  taken  to  learn  the  economic  Impact  of  forced 
integration  uj>on  the  restauraut  and  tavern  industry  generally.  Inquiries  dir- 
ected to  every  conceivable  source,  from  the  National  Chamber  of  Comment?  to 
the  Cltlxens  Council  of  American  were  uniformly  disappointing.  There  were 
no  facta  aud  figures  Available  and  so  far  as  I have  bee  liable  to  determine,  there 
are  none  available  today  of  a definitive  nature. 

On  March  20,  I960,  however,  the  University  of  Louisville  through  Its  depart- 
ment of  psychology  and  social  anthropology  attempted  to  gain  insight  upon 
the  attitudes  of  our  cltizeus  regarding  desegregation  by  conducting  an  opinion 
poll  among  the  residents  of  Jefferson  County. 

Over  two-thirds  of  those  persona  Interviewed  stated  that  they  opposed  forced 
integration  by  law.  Even  more  significant  was  tbe  fact  that  almost  half  of  the 
persons  questioned  stated  that  they  would  not  eat  In  restaurants  where  Negroes 
were  also  served. 

As  the  pollsters  pointed  out,  however,  this  data  is  merely  evidence  of  what 
people  think  they  will  do.  It  is  one  thing  to  be  broadminded  in  theory,  another 
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in  practice.  It  is  one  thins  to  Ik*  opposed  to  Negroes  attending  movies,  it  Is 
another  to  actually  refrain  fiwa  attending  a theater  because  Negroes  are  ad- 
mitted. 

Actual  business  experience,  howerer,  tends  to  confirm  the  survey.  Receipts 
of  municipally  owned  swimming  pools  In  both  Louisville  and  nearby  Shelby- 
Title  show  a drastic  redaction  following  Integration.  The  Switow  Theatrical 
Agency  was  compelled  to  actually  close  its  theater  In  adjoining  Jeffersonville 
and  the  theater  In  neighboring  New  Albany  continues  50  percent  off  in  its 
receipts  following  integration.  Private  |hx>1s  and  private  clut>s  have  been  estab- 
lished at  a phenomenal  rate. 

Kven  more  to  the  point,  however,  Is  the  fact  that  the  customers  of  tny  clients 
continue  to  express,  In  numbers  too  substantial  to  Ignore,  their  Inteutlon  to 
patronise  private  clubs  rather  than  the  traditional  neighborhood  tavern- 
restaurant  In  the  event  of  Integration.  There  Is  much  more  involved  here  than 
mere  prejudice.  There  Is  the  conviction  that  a breeding  ground  of  violence 
and  bloodshed  Is  where  al'X'hol  and  forced  integration  are  mixed. 

While  these  grave  objections  to  the  administration  proi*>sAl  are  not  lightly  to 
be  glossed  over,  I would  like  to  turn  your  attention  to  what  I feel  are  the  under- 
lying causes  of  the  racial  unrest  that  is  of  such  common  concern  to  as  all. 

As  an  attorney  who  has  represented  the  restaurant  and  tavern  Industry  In  its 
attempts  to  cope  with  this  problem,  let  me  be  the  first  to  confess  that  not  all  of 
my  clleuts  nor  their  customers  have  been  able  to  forget  overnight  the  practices 
and  prejudices  of  many  years.  We  recognlre  and  agree  with  the  proposition 
that  Ideally,  mutual  roaj>ect  and  understanding  should  be  the  basis  of  all  relation- 
ship with  our  fellow  men.  No  reasonable  man  can  doubt,  however,  that  the 
removal' of  prejudice  and  misunderstanding  must  come  from  within  the  hearts 
nml  consciences  of  men.  The  plain  troth  of  the  matter,  as  auyone  knows  who 
considers  it.  Is  that  men  cannot  be  forced  to  love  aud  respect  tbelr  fellow  men  by 
even  the  most  stringent  governmental  edict.  If  moral  changes  could  be  effected  so 
easily,  let  me  assure  this  committee  that  I would  be  the  first  to  applaud  the  enact- 
ment of  such  laws.  The  very  fact  that  some  of  the  most  dangerously  explosive 
manifestations  of  racial  unrest  have  occurred  in  a number  of  the  States  where 
so-called  antidiscrimination  laws  have  already  been  In  force  for  many  years  is  a 
graphic  illustration  that  racial  harmony  cauuot  be  achieved  by  governmental 
edict.  To  cite  an  analogous  example  from  recent  history,  the  fate  of  the  18th 
amendment  affords  eloquent  testimony  of  the  Inevitable  difficulties  in  enforcing 
any  law  about  which  the  people  hold  sharply  divergent  moral  and  personal 
opinions. 

Is  there  any  more  dramatic  example  that  effective  legislation  on  controversial 
moral  issues  must  be  responsive  to  the  will  of  the  people? 

When  the  racial  uurest  that  Is  now  a surging  torrent  was  a mere  trickle  of 
isolated  “sit-ins”  3 or  4 years  ago,  those  of  us  who  expressed  our  concern  were 
met  with  the  reassurance  that  these  “demonstrations”  were  patterned  afte*  the 
“passive  resistance”  techniques  of  Qhandl.  Is  there  any  falrmlnded  person  who 
can  i>oliit  to  the  slightest  resemblance  between  the  lawless  mobs  who  are  surging, 
thousands  strong,  in  tumultuous  uproar  through  the  thoroughfares  of  our  cities 
and  thb  silent,  prayerful,  and  humble  attitude  of  Ghandi  and  his  followers? 

The  people  of  America  are  dally  subjected  to  a proposition  that  Is  advanced  In 
all  earnestness  and  sincerity — a proposition  that  I believe  Is  Incredible.  We 
are  told  that  of  all  the  domestic  and  International  Issues  which  vltAlly  affect 
the  Interest  of  this  Nation,  the  civil  rights  Issue  stands  alono  as  the  one  about 
which  there  can  be  no  honest  disagreement ; no  delay ; and  no  compromise.  Any- 
one foolhardly  enough  to  suggest  that  reasonable  and  falrmlnded  men  may  differ 
with  either  the  methods  or  objectives  of  the  Negro  leaders  Is  denounced  as  uni- 
formed, un-Chrlstlan  and  un-American.  The  leaders  who  have  been  responsible 
for  fomenting  the  ''demonst rations”  have  delivered  an  ultimatum  which  says. 
In  effect,  that  if  their  demands  are  not  met  immediately,  totally  and  uncondi- 
tionally, they  will  take  to  the  streets  in  countless  thousands  even  at  the  risk 
of  bloodshed  and  violence. 

The  conclusion  Is  Inescapable  that  the  Irresponsibility  of  some  Negro  leaders 
Is  ns  much  a cause  of  racial  unrest  as  any  prejudice  or  misunderstanding  which 
exists  In  the  minds  and  hearts  of  white  dtleens. 

In  my  own  Attempts  to  negotiate  a peaceful  solution  on  behalf  of  my  clients 
to  the  problem  of  racial  unrest  I myself  have  come  up  against  this  militant  and 
adamant  refusal  to  explore  peaceful  conciliation.  Some  Z years  ago  In  Louis- 
ville demonstrations  against  private  businesses  had  reached  the  point  that  our 
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local  police  department  was*  unable  to  effectively  cope  with  the  situation.  I first 
was  employed  In  this  matter  some  10  days  before  the  running  of  the  1001  Ken- 
tucky Derby,  an  event  which  brings  tens  of  thousands  of  visitors  Into  our  city. 
Upon  discussing  this  matter  with  the  chief  of  the  Louisville  Police  Department. 
I learned  that  the  facilities  of  our  police  are  strained  to  the  breaking  point  on 
these  occasions  In  an  effort  to  simply  handle  traffic.  Our  police  department  was 
at  a complete  loss  as  to  how  any  protection  could  be  afforded  any  of  our  resi- 
dents or  guests  in  the  event  of  extensive  demonstrations.  I Immediately  sought 
and  was  granted  an  interview  with  the  Negro  leadership,  including  representa- 
tives of  the  NAAOP  and  CORE. 

At  this  meeting  I made  a strong  and  urgent  plea  for  a cessation  of  demon- 
strations during  the  weekend  of  the  Kentucky  Derby,  pointing  out  to  these  in- 
dividuals the  very  real  danger  of  bodily  injury  to  innocent  persons.  The  group 
unanimously  and  uncategorlcally  refused  to  agree  to  this  request.  They  stated 
that  their  people  were  excited  to  such  a pitch  of  fren»y  that  no  fear  of  arrest, 
authority,  or  other  considerations  would  stop  them.  My  offer  to  meet  with  them 
to  negotiate  and  discuss  possible  solutions  to  our  problems  Immediately  follow- 
ing tho  derby  was  llatly  rejected.  As  a result,  we  had  no  alternative  but  to  go 
Into  court  and  to  seek  an  injunction  to  stop  these  activities.  The  testimony  and 
affidavits  which  were  introduced  in  evidence,  of  which  tho  attached  affidavit  is 
typical,  established  beyond  dispute  that  in  actual  fact  the  so-called  passive 
demonstrations  had  taken  tho  form  of  lawless  riots  which  blocked  public  side- 
walks, as  well  as  private  entrances,  and  Ip  which  the  filthiest  obscenities  Imag- 
inable were  commonplace.  As  the  result  of  this  testimony,  the  Jefferson  circuit 
court  had  no  alternative  but  to  restrain  and  enjoin  these  defendants  from  this 
lawless  activity.  Although  comparatively  few  people  in  our  community  are 
aware  of  this  fact,  because  of  the  slanted  uews  coverage  by  tho  local  press,  It 
was  this  Injunction  that  brought  about  and  protected  the  peace  in  Louisville. 

There  can  be  no  question  that  demonstrations  provided  the  Initial  impetus 
toward  integration  in  Louisville.  There  is  equally  uo  doubt,  however  that  these 
activities  rapidly  degenerated  into  the  deplorable  conduct  which  wo  experienced 
and  which  the  rest  of  the  country  Is  now  witnessing. 

In  the  period  of  peace  which  followed  the  Injunction  my  clients  made  no 
effort  whatsoever  to  rally  businesses  together  under  a segregationist  standard 
or  to  dissuade  the  businessmen  of  our  community  from  doing  anything  other 
than  following  their  own  independent  business  judgment  as  to  the  question 
of  integration  or  segregation  of  their  businesses.  During  this  period  so  much 
voluntary  progress  was  made  that  Louisville  was  often  cited  as  an  example 
or  $ city  with  an  outstanding  record  In  racial  relations.  Despite  this  fact, 
there  was  almost  no  opportunity  for  any  communication  between  the  Integra- 
tion^ leadership  and  the  owners  of  private  businesses  who  had  failed  to  in- 
tegrate. A Human  Relations  Commission  was  established  for  the  ostensible 
purposes  of  assisting  voluntary  integration  and  we  rather  naively  proposed 
that  one  of  our  representatives  be  included  on  the  commission.  This  offer 
to  serve  was  flatly  rejected  by  the  Louisville  Courier-Journal  and  the  Negro 
spokesmen  in  a storm  of  protest.  Although  none  of  our  members  .were  ever 
invited  or  encouraged  to  utilise  the  services  of  our  Human  Relations  Commis- 
sion or  to  even  exchange  ideas  and  information  with  its  members,  this  group 
almost  immediately  concluded  that  the  conciliation  and  negotiation  procedures 
for  which  It  had  been  formed  were  futile  and  that  an  ordinance  requiring 
compulsory  integration  was  an  immediate  necessity.  Without  warning,  a mayor 
who  was  elected  to  office  on  a platform  of  personal  opposition  to  any  such 
ordinance,  sponsored  and  secured  its  passage  by  our  board  of  aldermen.  Not 
to  be  outdone,  only  weeks  later,  the  Governor  of  Kentucky  issued  a so-called 
executive  order  requiring  compulsory  integration  In  all  businesses  and  profes- 
sions holding  any  kind  of  State  license,  permit,  or  certificate.  The  Governor's 
order  Is  so  patently  invalid  that  it  was  even  denounced  by  soino  of  tho  Negro 
leadership. 

(It  should  come  as  no  surprise  that  invalid  executive  edicts  and  intemperate 
legislation  are  the  Inevitable  products  of  an  atmosphere  of  panic  which  fosters 
and  encourages  extremists  to  threaten  violence  and  bloodshed  unless  their  de- 
mands are  met  Immediately,  totally  and  unconditionally.)  In  view  of  Kentucky’s 
outstanding  record  In  the  field  of  civil  rights,  one  might  well  ask — Why  was  such 
an  order  and  such  an  ordinance  necessary?  The  only  teason  for  the  passage  of 
such  measures  In  Kentucky  has  been  the  spineless  and  almost  unbelievable 
proposition  that  unless  we  do  so,  demonstrations  may  result.  To  us  the  passage 
of  a law  because  of  the  fear  of  a mob,  either  real  or  potential,  is  unthinkable. 
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As  a practicing  attorney,  who  has  seen  that  the  courts  of  Kentucky,  at  least, 
will  deal  swiftly  and  effectively  with  those  who  threaten  lawlessness  and  vio- 
lence, I have  not  lost  confidence  In  the  courts  of  our  sister  States  to  such  an 
extent  that  I will  ever  concede  that  they  cannot  also  control  these  demonstrations. 

The  lawful  avenues  of  Influencing  governmental  policy  and  public  opinion 
which  are  open  to  our  fanners,  businessmen,  and  laboring  people  are  also  open 
to  our  Negro  citizens  who  feel  that  they  have  legitimate  grievances  which  justify 
redress.  They,  like  other  citizens  with  special  problems,  can  petition  our  legis- 
latures by  letters  and  telegrams,  by  press  and  radio,  and  by  public  meetings  In 
hired  auditoriums.  Our  courts  are  open  to  them ; and  if  all  else  falls,  they  have 
the  right  of  every  citizens  to  register  their  approval  or  disapproval  of  our  gov- 
ernment officials  in  the  voting  booth.  To  Insure  the  Negro  citizen  of  the  free 
exercise  of  these  rights  is  a matter  to. which  the  Federal  Government  Bhould  di- 
rect Its  attention. 

The  greatest  single  danger  in  the  public  accommodations  feature  of  the  admin- 
istration proposal  Is  its  consideration  in  an  atmosphere  of  fear.  If  the  merits  of 
this  bill  outweigh  its  dangers,  then  let  it  be  passed  because  of  its  merits  alone 
and  not  because  its  passage  Is  felt  to  be  the  only  alternative  to  lawlessness. 

Finally,  in  considering  the  passage  of  legislation  to  improve  the  lot  of  our 
colored  citizens,  let  us  be  careful  not  to  destroy  the  equally  fundamental  rights 
and  liberties  of  others.  The  stampede  for  automatic  approval  of  any  legislation 
bearing  a civil  rights  label,  regardless  of  Its  fault  or  virtue,  will  little  avail  us 
If  we  obliterate  the  rights  and  freedoms  which  are  the  bedrock  of  a free  republic : 


No. 

Jefferson  Circuit  Court 

CHANCERY  BRANCH,  FOURTH  DIVISION 

Robert  P,  Whitehousb,  et  al,,  plaintiffs,  vs.  Frank  D.  Stanley,  Jr.,  et  al., 

DEFENDANTS 

AFFIDAVIT 

Before  me,  the  undersigned  authority  for  the  administration  of  oaths  of  this 
nature,  personally  appeared  Ralph  F.  Grove,  who  first  being  duly  sworn,  de- 
poses and  states  as  follows: 

On  Monday,  April  24,  1061,  at  about  4 p.m.,  approximately  40  to  50  Negro 
persons,  most  of  whom  appeared  to  be  minors,  came  onto  my  premises,  located  at 
456  South  Fifth  Street,  Louisville,  Ky.,  and  known  as  the  Kupie  Doubleburger. 
They  scattered  out  In  such  a way  as  to  occupy  every  booth  and  every  stool.  I 
immediately  called  the  police  after  they  refused  my  request  that  they  leave. 
On  this  occasion  it  took  the  police  almost  3 hours  to  arrive.  While  watting  for 
the  police  to  arrive,  several  of  these  Negro  minors  directed  the  vilest  imaginable 
language  toward  my  white  waitress.  Several  of  them  called  her  a “mother 

” and  used  other  similar  language.  While  waiting  for  the  police,  these 

Negro  minors  took  my  containers  of  sugar  and  poured  them  out  upou  the  floor 
behind  the  booths.  They  put  salt  into  the  sugar  and  vice  versa.  They  poured 
ketchup  and  mustard  out  over  the  booths  and  tables.  The  place  was  a complete 
bedlam  and  I was  helpless  to  do  anything  to  control  it.  Finally  the  police  arrived 
and  made  approximately  40  arrests.  While  taking  these  40  Negro  minors  to  Jail, 
great  numbers  of  other  Negroes  came  to  the  scene.  They  chanted  and  made  a 
great  amount  of  noise.  They  blocked  my  door  and  In  a scuffle  they  went  on 
outside,  one  or  more  of  them  whose  Identity  I do  not  know,  broke  a large  window 
which  I have  next  to  my  entrance.  This  mob  remained  outside  my  place  of 
business  until  9 pan.  that  evening.  As  a result  of  this  mob  my  premises,  in- 
cluding the  booths  and  the  windows,  suffered  about  $76  of  actual  physical 
damage.  The  loss  of  business  earnings  would  run  into  hundreds  of  dollars 
Not  only  did  I lose  my  business  for  the  afternoon  and  evening  described,  but 
many  of  my  customers  have  told  me  that  they  are  afraid  to  come  back  in  for 
fear  of  another  such  attack. 

(S)  Ralph  F.  Grove,  A flout. 
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Statement  of  the  National  Conference  or  the  Methodist  Student  Movement 

Mr  name  is  Lane  C,  McGaughy,  president  of  the  National  Conference  of  the 
Methodist  Student  Movement.  The  Methodist  Student  Movement  is  the  arm  of 
the  Methodist  Church  on  college  and  university  campuses  and  has  a constituency 
Of  several  hundred  thousand  students.  At  their  direction,  I am  making  this 
statement  In  support  of  the  bill  entitled  S.  1732, 

The  National  Conference  of  the  Methodist  Student  Movement  met  from  June 
16  to  22»  1963,  at  Ohio  Wesleyan  University  and  endorsed  the  following  resolution : 

Because  we  believe  the  President’s  proposed  Civil  Bights  Act  of  1963  to  be  the 
most  significant  legislative  step  yet  taken  in  the  direction  of  rectifying  racial 
injustices*  we  endorse  this  legislation  and  urge  its  immediate  passage.  * • ♦ 

As  a Christian  body,  we  believe  that  discrimination  and  racial  injustice  are 
irreligious  and  immoral : Qod  Is  the  Father  of  all  mankind  and  to  sin  against  one 
of  His  children  is  to  sin  against  Qod.  We  believe  that  racial  discrimination  in 
public  accommodations  is  one  major  manifestation  of  man’s  Inability  to  live  to- 
gether with  his  fellow  man.  Before  all  of  God’s  children  can  live  ia  harmony 
and  love,  however,  laws  must  be  established  to  provide  conditions  that  prevent 
the  manifestation  of  man’s  sinful  tendencies.  In  other  words,  enforced 
Justice  “•  • • is  the  way  love  goes  about  creating  conditions  for  its  entrance 
into  a sinful  world.”  ( Sellers,  James  B.,  “The  South  and  Christian  Ethics,”  New 
Xork:  Association  Press,  1962,  p.  164.)  Hence,  we  strongly  urge  the  passage 
of  S.  1732  as  a step  in  this  direction. 

In  light  df  oiir  convictions,  we  of  the  Methodist  Student  Movement  have 
initiated  many  actions  at  our  June  meeting  to  further  desegregate  our  own 
church  and  to  aid  in  the  civil  rights  struggle  as  a whole.  May  we  all  Join 
together  In  making  our  country  the  model  of  freedom  and  Justice  for  all  of  its 
citizens. 


Statement  of  the  Physicians  Fobum,  Ino.,  by  Edward  h.  Young,  M.D., 

National  Chairman,  and  Ben  Selling,  M.D.,  Chairman,  Massachusetts 

Chapter 

Physicians  Forum,  Inc.,  a nationwide  organization  of  progressive  physicians 
has  long  been  concerned  with  the  improvement  and  better  distribution  of  medical 
care.  To  this  end  we  have  worked  toward  eliminating  discrimination  because  of 
race  9r  color  in  the  health  fields. 

We  therefore  wish  to  add  our  support  to  S.  1732. 

The  provisions  in  title  II  will  insure  that  no  longer  can  hospitals  in  this 
country  be  closed  to  sick  people  because  of  race  or  color. 

The  Impaired  health  of  Negro  citizens  directly  resultant  from  lack  of  access 
to  such  facilities  is  further  impaired  by  economic  deprivation,  a state  which 
can  be  improved  under  the  fair  employment  portion  of  the  bill. 

Prohibition  of  discrimination  by  any  recipient  of  Federal  aid  will  wipe  out 
the  “separate  but  equal”  clause  In  the  Hill-Burton  Act. 

Of  particular  concern  to  us  is  discrimination  within  the  medical  profession. 
Although  one  might  expect  a learned  and  respected  profession  to  rise  above  such 
prejudice,  it  is  a matter  of  record  that  discrimination  against  Negro  physicians 
by  his  white  colleagues  follows  the  same  pattern  as  discrimination  against 
Negroes  In  all  other  fields.  Denial  of  membership  in  State  and  local  medical 
societies,  principally  in  the  South,  excludes  the  Negro  physician  from  use  of  his 
community  hospital  (which  generally  requires  that  he  have  medical  society 
membership).  It  further  Isolates  him  liom  normal  professional  and  scientific 
contacts.  Thus,  even  the  small  number  of  Negroes  who  have  survived  the  eco- 
nomic demands  of  a medical  education  find  themselves  blocked  at  every  torn 
from  exercising  and  improving  their  professional  skills. 

Though  the  American  MedicaJ  Association  prohibits  race  or  color  as  a condi- 
tion of  membership,  it  is  open  only  to  physicians  permitted  to  Join  State  or 
loeal  Societies.'  Ttou$  Negroes  are  excluded  from  the  AMA  by  virtue  of  local 
decisions  orer  which  the  AMA  considers  Itself  withont  Jurisdiction. 

We  expect  that  the  medical  profession  will  desegregate  only  when  the  Gov- 
ernment of  the  United  States  causes  desegregation  to  be  the  law  of  the  land. 

S.  1732  will  be  of  great  importance  in  helping  to  correct  this  condition. 

The  physicians  forum  thinks  it  Is  of  the  greatest  importance  to  the  future 
welfare  and  strength  of  the  country  that  this  bill  be  passed. 
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Statement  op  Walter  P.  Reutiieb,  President,  United  Automobile  Workers 
and  Industrial  Union  Department,  AFL-CIO 

My  name  Is  Walter  P.  Reuther.  I am  president  of  the  International  Union  of 
Automobile,  Aerospace,  and  Agricultural  Implement  Workers  and  of  the  Indus- 
trial Union  Department  of  the  AFL-CIO,  and  I appear  here  today  on  behalf  of 
both  organizations.  We  appreciate  this  opportunity  to  present  our  views  to  this 
committee  and  to  urge  you  to  report  out  a bill  at  least  as  strong  as  President 
Kennedy's  S.  1732  and,  If  possible,  a stronger  bill. 

One  of  the  special  purposes  of  the  Senate  Commerce  Committe  is,  of  course,  to 
see  that  nothing  Impedes  the  smooth  movement  of  traffic  across  the  borders  of 
our  various  States.  Today  this  function  takes  on  enormous  importance  in  hu- 
man terms.  It  Is  not  the  movement  of  merchandise  you  are  asked  to  expedite 
and  protect,  but  the  movement  of  people.  The  decision  you  are  asked  to  make  in 
S.  1732,  to  eliminate  discrimination  In  places  of  public  accommodation,  Is  a deci- 
sion aimed  at  insuring  for  our  people  the  elementary  right  of  travelers  through- 
out the  world  to  find  rest,  food,  and  relaxation.  You  are  asked  to  protect  the 
people’s  right  to  move  about  anywhere  in  this  country  and  to  enjoy  whatever 
public  accommodations  they  can  afford  without  fear  of  insult  because  of  race, 
color,  religion,  or  national  origin. 

You  have  an  opportunity  here  to  affirm  the  esesntial  promise  of  democracy  that 
all  men  are  equal.  You  will  not  be  true  to  yourselves  or  to  that  promise  if  you 
fall  to  seize  this  opportunity. 

The  eyes  of  the  Nation  are  upon  your  committee.  If  this  committee  reports 
out  the  President's  bill,  strengthened  if  possible,  it  will  do  much  to  strengthen 
the  faltering  belief  among  some  segments  of  our  population  that  injustices  can  be 
remedied  through  legislation.  But  if  you  compromise  one  principle  of  this  bill, 
if  you  weaken  it  one  scintilla,  you  will  have  failed  a nation  urgently  looking  to 
you  for  leadership. 

It  is  true  that  S.  1732  embodies  only  one  part  of  the  President’s  civil  rights 
program.  But  it  is  the  most  pressing  part.  Some  measure  of  its  significance 
can  be  grasped  from  the  fact  that  when  the  President  on  June  10,  confronted  by 
the  growing  moral  crisis  in  American  race  relations,  sent  his  omnibus  civil 
rights  proposals  to  Congress,  he  put  public  accommodations  first  on  his  list  of 
areas  in  which  he  asked  you  to  act.  This  choice  of  emphasis  seems  entirely  right 
to  us. 

Discrimination  in  public  facilities  has  been  a national  disgrace  for  far  too 
long;  by  ending  it  now,  by  protecting  every  human  being  from  Maine  to  Cali- 
fornia against  the  colossal  indignity  of  a refusal  of  service,  the  88th  Congress 
will  only  be  catching  up  at  long  last  with  the  44th  Congress  which  sought  to  end 
discrimination  by  enacting  Just  such  a law  as  long  ago  as  1875.  We  can  never 
recoup  the  loss  to  democracy  In  these  long  years  of  discrimination  against  Ne- 
groes, But  we  can — and  we  must — stop  it  now. 

One  good  way  of  measuring  the  validity  of  any  proposal  is  by  taking  a good 
look  at  the  arguments  being  made  against  it.  Even  the  most  cursory  examina- 
tion of  the  current  arguments  against  the  public  accommodations  bill  will  demon- 
strate that  they  are  shallow  in  content  and  defeatist  in  spirit.  These  voices  of 
the  past  must  not  be  permitted  to  thwart  the  will  and  vision  of  a nation  ready, 
willing,  and  anxious  for  true  equality. 

Some  say  the  public  accommodations  bill  is  unconstitutional.  But  what  of  the 
Commerce  Clause  of  our  Constitution,  that  firm  base  on  which  most  of  our  eco- 
nomic legislation  has  long  been  predicated?  Can  anyone  seriously  argue  that 
Congress  has  power  to  regulate  the  color  of  the  margarine  that  goes  on  the 
restaurant  table  but  not  protect  the  rights  of  a citizen  of  color  to  sit  at  that  table? 
And  what  of  the  14th  amendment,  which  gives  Congress  express  authority  to  im- 
plement the  right  to  the  equal  protection  of  the  laws? 

I am  not  a lawyer,  but  the  impression  I have  from  the  newspaper  accounts 
of  these  hearings  is  that  there  is  so  much  constitutional  underpinning  for  this 
bill  that  most  people  are  arguing  whether  to  predicate  it  on  the  Commerce  Clause 
or  on  the  14th  amendment.  To  the  Negro  and  his  family  who  have  been  travel- 
ing all  day,  It  is  a legal  quibble  as  to  whether  the  right  to  a night's  lodging  is 
based  on  one  or  the  other.  I know  what  we  would  do  in  a collective-bargaining 
situation.  If  we  had  two  good  arguments  in  support  of  our  case  we  would  simply 
use  both  of  them.  I respectfully  suggest  to  your  committee  that  the  same  prin- 
ciple might  go  pretty  well  here. 

There  is  very  direct  precedent  for  combining  the  Commerce  Clause  and  the 
14tb  amendment  as  the  constitutional  underpinning  for  the  President’s  civil 
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rights  program.  The  Tennessee  Valley  Authority  was  based  on  three  consti- 
tutional powers — the  war  power,  the  navigation  power,  and  the  right  to  dispose  of 
property.  The  Holdiug  Company  Act  and  the  Securities  Exchange  Act  were 
both  based  on  the  commerce  and  postal  powers  of  the  Constitution.  It  Is  time 
to  8 top  arguing  and  start  legislating. 

Some  say  the  bill  interferes  with  property  rights.  But  I refuse  to  accept 
the  principle  that  our  democratic  society  affirms  a property  right  to  discriminate 
against  Negroes.  Once  a man  holds  out  his  property  to  the  public,  once  he  asks 
the  public  to  deal  with  him,  he  cannot  say  h»s  property  is  open  to  all  members 
of  the  public  except  Negroes.  Property  rights  are  important  in  our  society,  but 
they  must  never  be  permitted  to  overshadow  human  rights  and  human  dignity. 

Some  say  it  is  unfair  to  cover  Mrs.  Murphy’s  roominghouse  and  that,  therefore, 
wo  must  exempt  from  the  bill  small  public  facilities  of  all  kinds.  But  the  con- 
clusion does  not  follow  the  premise.  The  right  to  choose  roomers  in  one’s 
own  residence  Is  one  thing;  but  this  is  the  right  to  privacy  in  one's  residence. 
It  has  no  applicability  to  a small  commercial  hotel,  a small  restaurant,  a bowling 
alley,  or  a barbershop.  A Negro  seeking  service  at  a small  lunch  counter  can  be 
just  as  huugry  as  the  one  who  stops  at  Howard  Johnson’s. 

The  public  accommodations  bill  is  too  important  to  be  compromised  by  limit- 
ing either  the  size  or  type  of  establishment  covered  or  the  means  of  enforcing 
the  right  to  equal  service.  We  need  a public  accommodations  bill  with  teeth 
in  it.  Most  proprietors  of  public  establishments  want  to  do  the  right  thing,  but 
they  are  concerned  lest  their  competitors  gain  an  advantage  by  continuing  old 
discriminatory  practices.  A strong  bill  will  let  those  who  open  their  facilities 
to  everyone  do  so  with  confidence  that  others  will  have  to  do  likewise.  Toward 
this  end.  we  would  urge  that  the  committee  consider,  in  addition  to  the  sanc- 
tions now  in  the  bill,  a provision  that  anyone  who  has  been  wrongfully  ex- 
cluded from  a public  facility  be  entitled  to  recover  a flat  sum  in  damages.  Not 
only  the  patron  but  the  public-spirited  proprietor  will  benefit  from  an  enforcible 
public  accommodations  measure. 

There  is  great  good  will  in  America  in  all  parts  of  the  country  to  do  the  right 
thing.  The  Deerfield  prejudice  of  Illinois  suburbia  Is  Just  as  evil  as  the  Bull 
Connor  prejudice  of  the  South.  Deep  down  in  the  hearts  of  most  Americans 
there  Is  the  desire  to  do  the  right  thing — but  the  right  thing  will  not  be  possible 
In  Chicago  or  Birmingham  unless  there  are  strong  laws  backed  up  by  the  power 
of  the  Federal  Government. 

Sweatshop  employers  a generation  ago,  and  today,  are  a constant  embarrass- 
ment to  enlightened  employers.  Strong  labor  laws  are  welcomed  by  employers 
who  want  to  do  the  right  thing,  and  strong* civil  rights  laws  are  welcomed  by 
busluessmen ; labor  unions,  school  boards,  State  officials,  voting  registrars,  and 
others  who  want  to  do  the  right  thing  with  respect  to  first-class  citizenship  for 
all  Americans. 

Prejudice  Is  not  an  American  product.  In  my  travels  around  the  world  I 
have  discovered  that  there  Is  race  prejudice  in  every  land — India,  Japan,  the 
countries  of  Western  Europe — yes,  even  in  Africa.  But,  as  Dean  Rusk,  the 
Secretary  of  State  has  said,  more  is  expected  of  us  because  we  claim  more.  The 
Declaration  of  Independence  proclaims  that  all  men  are  created  equal  and  that 
all  men  have  a right  to  equal  opportunity.  All  that  we  are  asking  Congress  to 
do  today  is  to  help  make  sure  that  these  promises  are  guaranteed  in  a way 
that  reaches  up  to  the  very  best  of  the  American  dream. 

Some  day  there  will  be  a Federal  code  of  civil  rights  which  will  protect  every 
American,  from  birth  to  death,  against  discrimination  in  voting,  in  housing, 
in  education,  in  employment,  in  public  accommodations.  Such  a legal  code  of 
racial  security  will  be  the  fulfillment  of  the  promise  of  our  forefathers  that  all 
men  are  in  fact  equal  beings.  Some  day,  after  this  code  has  been  accepted  by 
all  Americans,  prejudice  will  end  and  the  code  will  fall  into  disuse.  Such  a 
code  of  civil  rights  will  have  set  a standard  of  conduct  that  will  make  fair 
practices  in  all  walks  of  life  not  only  a rule  of  conduct  but  a condition  of  mind 
and  of  heart.  This  bill  Is  far  short  of  accomplishing  all  that  needs  to  be  done, 
but  we  must  begin  the  crusade  to  reach  that  goal.  One  of  the  first  steps  is  for 
your  committee  to  report  out  this  bill,  S.  1T32,  strengthened  to  the  best  of  your 
ability  and  your  belief. 

The  question  of  civil  rights  and  equal  opportunity  transcends  the  question  of 
partisan  politics  because  this  Is  essentially  a moral  question  that  bears  upon 
the  relationship  of  man  to  man  in  a free  society. 

As  an  American,  I stand  for  equal  opportunity  and  full  constitutional  rights 
for  all  our  people  as  a matter  of  morality,  decency,  and  simple  justice.  I am 
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for  civil  rights  and  equal  opportunity  because  freedom  is  an  indivisible  value 
and  so  long  as  any  person  is  denied  his  freedom,  my  freedom  is  in  Jeopardy. 
I am  for  civil  rights  and  equal  opportunity  because  American  democracy  cannot 
defend  freedom  in  Berlin  so  long  as  we  continue  to  deny  freedom  In  Birmingham. 

We  can  make  our  own  freedom  secure  only  as  we  make  freedom  universal  so 
that  all  may  share  its  blessings.  We  cannot  successfully  preach  democracy  in 
the  world  unless  we  first  practice  democracy  at  home.  American  democracy 
will  lack  the  moral  credentials  and  be  both  unequal  to  and  unworthy  of  leading 
the  forces  of  freedom  against  the  forces  of  tyranny  unless  we  take  bold,  affirma- 
tive, adequate  steps  to  bridge  the  moral  gap  between  American  democracy’s 
noble  promises  and  its  ugly  practices  in  the  field  of  civil  rights. 

There  is  no  halfway  house  to  human  freedom.  What  is  needed  In  the  present 
crisis  is  not  halfway  and  halfhearted  measures  but  action  bold  and  adequate 
to  square  American  democracy’s  performance  with  its  promise  of  full  citizenship 
rights  and  equal  opportunity  for  all  Americans. 


Statement  of  John  C.  Satterfield,1  Attorney,  Yazoo  City,  Miss. 

UNLIMITED  FEDERAL  CONTROL  OF  INDIVIDUALS,  BUSINESSES,  AND  THE  8 TATES — 
ANALYSIS  OF  THE  CIVIL  RIOHTS  ACT,  1003 

The  proposed  extension  of  Federal  executive  and  administrative  control  over 
business,  industry,  individual  citizens,  and  the  States  by  the  package  of  legis- 
lation called  the  Civil  Rights  Act  of  1903,  exceeds  the  sum  total  of  all  such 
extensions  by  all  decisions  of  the  Supreme  Court  and  all  acts  of  Congress  from 
1787  to  June  19,  1903,  When  future  generations  look  back  through  the  eyes 
of  history  at  this  legislation  they  will  recognize  10-percent  “civil  rights”  and 
90-pereent  extension  of  raw  Federal  power.  It  Is  “the  Trojan  Horse  of  1903.” 

Not*. — Although  many  of  the  major  features  of  the  Civil  Rights  Act  of  1063  are  uncon- 
stitutional on  their  face,  this  review  is  limited  to  a discussion  thereof  as  If  the  proposals 
were  constitutional  and  became  law. 

Never  in  the  history  of  nations  governed  by  elected  officials  has  the  head  of 
any  state  demanded  naked  untrammeled  power  such  as  Is  embodied  In  this  act. 
except  when  such  state  was  upon  the  verge  of  becoming  a dictatorship.  If  it 
is  enacted  the  checks  and  balances  set  up  by  the  Constitution  of  the  United 
States  will  be  destroyed.  The  States  will  be  little  more  than  local  gov- 
ernmental agencies,  existing  as  appendages  of  the  Central  Government  and 
largely  subject  to  its  control.  This  legislation  assumes  a totally  powerful 
National  Government  with  unending  authority  to  intervene  in  all  private  af- 
fairs among  men,  and  to  control  and  adjust  property  relationships  in  accord- 
ance with  the  Judgment  of  Government  personnel.  It  is  impossible  to  prevent 
Federal  intervention  from  becoming  an  institutionalization  of  special  privilege 
for  political  pressure  groups.  This  must  lead  eventually  not  to  greater  human 
freedom  but  to  an  ever-diminishing  freedom. 

Fair  Federal  power  over  individuals  and  business 

There  are  more  than  100  Federal  agencies  administering  Federal  financial 
“programs  or  activities  by  way  of  grant,  contract,  loan,  insurance,  guarantee,  or 
otherwise.”  All  acts  creating  such  agencies  and  appropriating  the  moneys 
therefor  are  amended  by  this  bill  to  give  authority  to  administrative  personnel 
to  withhold,  restrict,  or  deny  participation  in  such  programs  or  activities. 

There  are  hundreds  of  thousands  of  professional  men,  individual  business- 
men, and  small  businesses  not  now  engaged  In  interstate  commerce  nor  subject 
to  Federal  control  under  the  14th  amendment  which  affects  only  “State  action." 
The  control  of  those  engaged  in  Interstate  commerce  has  been  heretofore  limited 
to  legitimate  business  purposes.  If  this  legislation  Is  enacted  and  upheld,  the 
Constitution  of  the  United  States  would  have  been  amended  (or  nullified)  by 
the  deadly  combination  of  legislative  and  judicial  action,  and  the  basis  would 
be  laid  for  every  individual  who  pays  a license  to  the  State  or  municipality 
and  every  private  corporation  organized  under  State  law  to  become  subject  to 
control  of  Federal  personnel  to  bring  about  sociological  and  political  ends. 


1 Attorney  at  law  and  a past  president  (1961-62)  of  the  American  Bar  Association. 
(Any  portion  or  all  of  this  analysis  may  be  reproduced  or  used  with  or  without  quotation 
or  credit.) 
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The  proposed  legislation  lays  the  groundwork  for  Federal  control  ever  business, 
industry,  individual  citizens,  and  the  States,  as  follows : 

By  legislative  definition,  extension  of  the  Interstate  Commerce  Clause  far 
beyond  present  Judicial  definitions  and  legislative  enactments. 

Placing  under  Federal  control  every  individual,  corporation,  or  association 
which  pays  a license  tax  to  a State  or  municipality,  upon  a congressional  finding 
their  every  act  is  “State  action.11 

Extending  Federal  control  to  every  act  of  every  private  corporation  formed 
under  State  statutes,  upon  the  theory  that  States  “license  and  protect11  all  cor- 
]>orat!ons. 

Granting  Federal  authority  to  exercise  financial  and  other  controls  over 
“education  at  every  level  from  grade  school  through  graduate  school1*  and  author- 
ising the  U.S.  Commissioner  of  Education  to  supervise  State  and  local  education. 

Authorizing  manipulation  of  Federal  financial  assistance  “lu  connection  with 
any  program  or  activity  by  way  of  grant-contract,  loan,  Insurance,  guaranty  or 
otherwise”  to  control  all  persons  “participating  In  or  benefiting  from”  such  pro- 
grams. This  Includes  all  agricultural  programs,  construction  and  salo  or  leasing 
of  homes,  banks  served  by  the  FDIC,  labor  unions,  Industries  having  Government 
subsidies  or  contracts,  veterans  benefits,  social  security,  etc. 

Extending  Federal  control  over  all  “general,  special  or  primary  elections  held 
• * * for  the  purpose  of  electing  • • • any  candidate  for  public  office.” 

Varying  long-accepted  and  recognized  judicial  procedures  to  give  Federal  con- 
trol over  voting  and  education  without  a final  adjudication  or  even  a hearing. 

Setting  up  a new  Federal  agency  and  extending  powers  of  the  present  Com- 
mission on  Civil  Rights  to  exert  Federal  pressure  against  Individuals,  munici- 
palities, and  States. 

Permitting  sanctions  and  penalties  by  administrative  action  without  Judicial 
process.  Where  judicial  process  Is  provided,  Jury  trials  are  denied. 

Ran**,  savings  and  foan  associations , am?  other  financial  institutions 

Title  VI  amends  every  act  of  Congress  “providing  or  authorizing  direct  or 
indirect  financial  assistance  for  or  in  connection  with  any  program  or  activity 
by  way  of  grant,  contract,  loan,  insurance  guaranty,  or  otherwise.”  The  Federal 
Reserve  System,  the  Federal  Home  Loan  System,  the  banks  and  other  Institutions 
served  by  the  Federal  Deposit  Insurance  Corporation,  small  business  loans,  all 
loans  such  as  VA,  FHA,  PHA,  FNMA,  ami  CHA  loans  are  among  the  programs 
included.  The  blanket  amendment  covers  not  only  the  financial  Institutions,  but 
their  borrowers  and  customers  who  “partiei]>ate  in  or  benefit  from  the  program 
or  activity,”  including  homeowners,  businesses,  realtors,  developers,  contractors 
and  subcontractors,  as  well  as  municipal  authorities. 

All  of  these  institutions  and  persons  are  placed  under  the  control  of  such 
administrative  agency  or  agencies  as  may  be  designated  by  Executive  orders  of 
the  President  or  administrative  regulations  by  the  several  agencies.  Blanket 
authority  is  Inherent  in  the  act  to  provide  sanctions,  such  as  the  calling  of  loans, 
the  withdrawal  of  support  of  the  FDIO,  the  withdrawal  of  credit  by  the  Federal 
Reserve  or  Federal  Home  Loon  Boards,  the  blacklisting  for  undetermined  periods 
of  banks,  savings  and  loan  associations,  contractors,  realtors,  or  any  persons  “par- 
ticipating In  or  benefiting  from  the  program  or  activity.'*  The  authority  os  to 
contractors  is  not  limited  to  Government  contractors,  but  Includes  all  contractors 
connected  with  any  such  program  or  activity. 

The  broad  terms  of  the  act  would  permit  withdrawal  of  credit  support,  or 
calling  of  loans  and  blacklisting  of  Institutions  by  areas  or  States,  regardless  of 
the  actions  of  Individual  entitles.  Financial  life  or  death  of  almost  every 
financial  institution  In  the  United  States  would  be  In  the  hands  of  one  man,  i.e., 
the  President  of  the  United  States,  and  his  appointees. 

Every  major  financial  establishment  in  the  country  would  be  transformed  from 
a business  Institution  to  an  Institution  for  social  and  political  reform,  required 
to  carry  out  the  dictates  of  Federal  i>ersonnel  placed  in  charge  of  examining 
their  procedures.  The  judgment  of  Federal  Inspectors  appointed  to  bring  about 
-odal  reforms  would  su|>erse<lo  the  Judgment  of  the  loan  committees  and  would 
uqulre  that  loans  bo  made,  contracts  or  businesses  financed,  and  j>ollcles  followed 
io  prevent  “discrimination”  as  found  by  the  Federal  agency.  No  Judicial  pro- 
ceeding would  be  required.  Administrative  procedures  would  be  used. 

These  financial  Institutions  have  contracis  with  some  agency  of  the  U.S. 
Government  by  which  they  participate  “in  the  programs  or  activities  In  which 
direct  or  Indirect  financial  assistance  by  the  U.S.  Government  Is  provided  by 
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way  of  grant,  contract,  loan,  insurance,  guaranty,  or  otherwise.”  Title  VII 
places  under  Federal  supervision  and  control  ‘'employees  and  applicants  for 
employment”  of  all  such  contractors  and  prohibits  discrimination  In  connection 
therewith.  It  creates  a Federal  FEPO  called  Commission  on  Equal  Employment 
Opportunity.  If  It  were  found  that  the  ratio  of  employment  of  stenographers, 
tellers,  cnshiers,  vice  presidents,  and  directors  of  such  institutions  did  not  con- 
form to  the  ratio  of  Negroes  available  for  such  ixisitlona,  it  appears  that  con- 
formity to  the  determination  of  Federal  personnel  could  be  required  under  the 
sanctions  provided  by  unlimited  Executive  orders  or  administrative  regulations. 

Agriculture 

This  legislation  amends  every  act  providing  “direct  or  Indirect  financial 
assistance  for  or  in  connection  with  any  program  or  activity  by  way  of  grant, 
contract,  loan,  insurance,  guaranty,,  or  otherwise,”  in  the  field  of  agriculture. 
Under  its  terms  the  Federal  agencies  (or  one  to  which  tho  responsibility  of 
administering  this  particular  act  is  given  by  the  President)  may  withdraw 
granls,  call  loans,  withhold  financing,  withdraw  supports,  guarantees,  and  in- 
surance or  may  discontinue  programs.  In  whole  or  In  part. 

Among  the  programs  affected  are  Farm  Credit  Administration,  Including 
Federal  land  banks  and  banks  for  cooperatives,  Commodity  Credit  Corpora- 
tion, Soil  Conservation  Service,  Federal  Crop  Insurance  Corporation,  Farmers 
Homo  Administration,  Rural  Electrification  Administration,  Forcslry  Service, 
Agricultural  Research  Service,  Extension  Service,  and  the  Agricultural  Market- 
ing Service. 

This  projwsal  authorises  issuauce  of  Executive  orders  or  administrative 
regulations,  under  which  financing  could  be  withheld,  loans  called,  guarantees 
or  Insurance  withdrawn,  and  programs  discontinued  In  whole  or  In  part  upon 
an  administrative  finding  that  any  “individuals  participating  in  or  benefiting 
from  tho  program  or  activity  are  discriminated  against  on  the  ground  of  race, 
color,  religion,  or  national  origlu.”  Tho  President  is  given  unlimited  authority 
to  prescribe  conditions  to  bo  placed  In  “all  contracts  made  in  connection  with 
any  Buch  program  or  activity”  to  assure  that  there  shall  be  no  discrimination 
in  employment  by  any  contracting  party.  Punitive  action  may  apply  to  indi- 
viduals, associations,  areas,  or  States. 

This  act  will  also  place  under  Federal  supervision  and  regulation  all  estab- 
lishments by  farm  organisations  where  goods,  services,  facilities,  privileges, 
or  advantages  are  held  out  to  the  public  for  sale,  use,  rent,  or  hire,  which  are 
“licensed  or  protected”  by  tho  8tate,  l.o,,  pay  a privilege  Hceuse  to  the  State,  if 
they  fall  within  a very  greatly  broadened  definition  of  interstate  commerce — 
far  beyond  the  definitions  adopted  by  the  Supremo  Court.  Almost  every  farm 
organization  in  tho  country  would  be  affected. 

Federal  intervention  la  authorized  In  the  employment,  advancing,  and  firing 
of  employees  by  all  persons  having  contracts  In  agricultural  or  other  programs  or 
activities  affected  directly  or  indirectly  by  Federal  grant,  loan,  insurance,  or  guar- 
antee. The  act  creates  a Commission  called  Commission  on  Equal  Employment 
Opportunity  with  unlimited  powers  “as  may  be  conferred  upon  it  by  the  Presi- 
dent.” Many  of  the  penalties  may  be  imposed  by  administrative  action,  without 
judicial  process.  Where  a judicial  proceeding  Is  provided,  the  right  of  trial  by 
Jury  is  denied. 

Iluslncss,  industry,  and  professional  services 

Through  a combination  of  (a)  an  unprecedented  extension  of  the  Interstate 
commerce  clause,  (6)  the  application  of  Federal  control  to  actions  of  every 
Individual  or  corporation  paying  a license  or  privilege  tax  to  a State  (uuder  the 
rejected  theory  that  by  tho  payment  of  such  tax  individual  action  becomes  State 
action) , and  <c)  the  manipulation  of  Federal  financial  power,  this  act  would 
constitute  an  extension  of  Federal  power  over  individuals  and  business  exceeding 
all  that  which  has  come  about  by  Judicial  decision  and  congressional  enactment 
from  1787  to  1003.  The  extension  Is  so  vast  It  can  only  be  outlined  briefly  here. 

All  acts  "providing  or  authorizing  direct  or  Indirect  financial  assistance  for 
or  in  connection  with  any  program  or  activity  by  way  of  grant,  contract,  loan, 
Insurance,  guarantee,  or  otherwise,”  are  amended  by  title  VI  of  the  proposed 
legislation.  All  agencies  administering  all  Federal  programs  or  activities  are 
granted  authority  by  this  act  to  withhold,  restrict,  or  deny  participation  therein 
on  the  ground  that  discrimination  Is  practiced  by  the  person  or  business  Involved, 
by  certain  segments  of  the  Industry  or  business  or  within  the  area  of  the  State 
In  which  the  business  or  industry  is  located. 
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Under  the  definitions  and  classifications  contained  in  title  II,  between  00  to 
09  percent  of  the  businesses  in  the  United  States  would  be  subject  to  Federal 
control. 

A partis!  enumeration  of  those  businesses  particularly  mentioned  by  name 
in  the  act  are  retail  shops,  department  stores,  markets,  drugstores,  gasoline  sta- 
tions, restaurants,  motion  picture  houses,  theaters,  stadia,  exhibition  halls  or 
other  public  places  of  amusement,  hotels,  motels  or  lodging  places,  and  any  other 
establishment  where  goods,  services,  facilities,  privileges,  advantages,  or  accom- 
modations are  held  out  to  the  public  for  sale,  use,  rent,  or  hire.  Even  if  the 
business  does  not  fall  within  the  broad  definition  of  the  act,  It  Is  covered  if 
connected  with  and  located  contiguous  to  or  on  the  premises  occupied  by  an 
establishment  so  Included.  All  lawyers,  doctors,  insurance  agents,  realtors, 
engineers,  and  other  professional  men  maintain  an  office  (establishment)  where 
"services  • • • are  held  out  to  the  public  for  • ♦ • use  • • • or  hire,"  they 
practice  their  profession  by  virtue  of  a license  obtained  from  the  State  and  pay 
State  privilege  license  in  many  States.  The  broad  definition  of  the  act  appears 
to  Include  them.  Every  private  corporation  Is  organized  under  statutory  au- 
thority. If  the  act  is  adopted  the  definitions  contained  therein  would  appear  to 
draw  every  corporation  (whether  or  not  engaged  in  "interstate  commerce"  or 
paying  a privilege  tax  to  the  State)  into  the  theory  of  "State  action"  nud  subject 
the  corporation  to  Federal  regulation  and  supervision  In  every  action  taken 
by  it. 

The  sanctions  applicable  and  the  penalties  available  for  use  against  those  found 
by  Federal  inspectors  not  to  conform  to  the  Executive  orders  or  administrative 
regulations  under  the  unlimited  authority  granted  by  the  act,  include  those 
enumerated  above  in  connection  with  financial  institutions,  such  as  blacklisting, 
cancellation  of  contracts  or  subsidies,  calling  of  loans  and  cancellation  of 
insurance  or  guarantees.  Where  these  are  inapplicable,  fines  and  imprisonment 
may  be  imposed  under  injunction  proceedings.  A successful  complaining  party 
may  be  awarded  attorneys  fees,  but  a succesful  defendant  may  not  recover 
such  fees. 

Education  at  every  level  from  the  grade  school  through  graduate  school 

In  his  message  transmitting  the  act  to  Congress,  President  Kennedy  said : "I 
have  heretofore  requested  the  Congress  and  request  again  today  the  enactment 
of  legislation  to  assist  education  at  every  level  from  grade  school  through 
graduate  school."  The  following  steps  are  proposed : 

(1)  Under  title  VI,  Federal  financial  assistance  to  education  would  carry 
with  it  congressional  approval  of  Federal  control  of  education  by  administrative 
and  Executive  orders,  without  limitation,  without  Judicial  process,  and  without 
further  legislative  action.  Assistance  carries  with  it  control.  This  Is  applicable 
to  all  existing  as  well  as  future  programs. 

(2)  Vocational  education  in  all  of  Its  major  phases  would  be  taken  over  by  the 
Federal  Government  at  an  initial  annual  cost  of  between  $400  million  and  $1 
billion,  if  Congress  enacts  recommendations  A through  F of  paragiaph  (2)  nf 
section  III  of  the  President’s  message. 

(3)  A radical  and  unprecedented  departure  from  the  Brown  decision  and  all 
Supreme  Court  and  other  court  decisions  in  the  field  of  education  is  embodied 
in  title  III  of  the  act.  The  Federal  courts  have  recognized  the  right  of  State 
and  local  governments  to  administer  their  schools,  but  by  orders  and  judgments 
in  judicial  proceedings  have  required  admission  to  schools  and  colleges  of  quali- 
fied students  who  wished  to  attend,  without  discrimination  on  the  basis  of  race, 
color,  or  creed.  Title  III  would  vest  in  the  Commissioner  of  Education  of  the 
United  States  administrative  control  In  this  field  of  every  public  school  and 
college  board  in  the  United  States  through  (a)  Federal  personnel  employed  by 
him  as  specialists,  (ft)  use  of  funds  administered  by  him  with  unlimited  right 
of  conditions  and  restrictions,  (c)  special  federally  devised  courses  for  teachers, 
supervisors,  counselors,  and  other  elementary  nr  secondary  school  personnel, 
and  (d)  suits  and  injunctions  instituted  by  the  Attorney  General  In  the  name 
of  the  United  States  with  penalties  of  fine  and  imprisonment. 

(4)  The  power  given  the  Commissioner  of  Education  to  bring  about  a removal 
of  racial  Imbalance  in  public  educational  institutions  at  all  levels  In  the  United 
States  is  also  a radical  and  unprecedented  departure  from  all  Supreme  Court 
decisions.  The  u*?  of  Federal  administrative  authority  to  force  (by  means  men- 
tioned above)  complete  race  mixing  by  the  transfer  and  transportation  of 
students  from  one  school  to  another  goes  far  beyond  thr  court  decisions. 
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(5)  Control  by  the  Federal  Government  of  both  State  and  local  governments 
in  the  educational  field  is  provided  In  title  III,  through  the  broad  power  con- 
ferred upon  the  Attorney  General  to  bring  suits  against  State  and  local  govern- 
ments without  any  actual  limitation  whatsoever.  The  wording  used  in  section 
307  (a)  and  (b)  Is  designed  to  permit  such  suits  in  the  sole  discretion  of  the 
Attorney  General. 

Control  of  State  and  local  electoral  machinery 

The  act  takes  the  first  two  steps  In  Federal  control  of  all  State,  local,  and 
Federal  elections  including  any  "general,  special,  or  primary  election  held  solely 
or  in  part  for  the  purpose  of  electing  or  selecting  any  candidate  for  public  office" 
within  the  United  States.  Section  101  modifies  all  State  laws  defining  qualifi- 
es tlons  for  voting.  It  transfers  from  local  officials  to  federally  appointed  "voting 
referees"  the  registration  and  qualification  of  voters  upon  certain  allegations 
being  made  in  suits  by  the  Attorney  General  without  the  necessity  of  proof.  It 
ousts  the  Jurisdiction  of  local  officals  under  specified  circumstances  during  the 
pendency  of  litigation  and  before  trial.  The  Attorney  General  could  move  into 
sensitive  areas  Just  before  a national  election,  register  tens  of  thousands  of  voters 
whose  votes  would  count,  even  if  the  appointment  of  the  referees  or  the  regis- 
trations were  later  set  aside. 

If  this  act  is  adopted  the  precedent  will  be  set  for  Federal  takeover  of  those 
steps  in  all  State  and  local  elections  in  the  United  States  recommended  by  the 
U.S.  Commission  on  Civil  Rights  on  pages  15-24  of  volume  6 of  its  1961  report : 

( 1 ) The  qualifications  of  voters ; 

(2)  The  registration  of  voters; 

(3)  The  establishment  of  voting  districts ; 

(4)  The  holding  of  elections  and  the  counting  of  votes ; 

(5)  The  establishment  of  electoral  districts ; 

(6)  The  authorisation  of  Federal  prosecution  with  penalties  including  fine 
and  imprisonment)  of  State  or  local  officials  who,  in  the  opinion  of  Federal  per- 
sonnel, are  guilty  of  "any  arbitrary  action  or  (where  there  Is  a duty  to  act) 
Inaction"  in  the  area  of  registration,  voting  or  counting  of  votes  In  any  Federal 
election ; i.e.,  complete  Federal  control  of  State  and  local  officials. 

The  Federal  FEPO 

Title  VII  sets  up  a Commission  "to  prevent  discrimination  against  employees 
or  applicants  for  employment  because  of  race,  color,  religion,  or  national  origin 
by  Government  contractors  and  subcontractors,  and  by  contractors  and  sub- 
contractors participating  in  programs  or  activities  in  which  direct  or  indirect 
financial  assistance  by  the  U.S.  Government  is  provided  by  way  of  grant,  con- 
tract, loan,  Insurance,  guaranty,  or  otherwise".  It  must  not  be  overlooked 
that  "Government  contractors  and  subcontractors’1  compose  only  a very  small  per- 
centage of  those  covered. 

Those  who  contract  with  the  U.S.  Government;  I.e.,  who  are  contractors  or 
subcontractors,  In  the  programs  and  activities  defined  above  include  banks  and 
savings  and  loans  associations  (FDIO,  Federal  Reserve  8ystem,  deposit  of  Fed- 
eral funds,  .eta),  persons  entering  into  loan  contracts  through  the  FHA,  VA, 
PHA,  FNMA,  and  CHA,  Federal  Home  Loan  Board,  Small  Business  Administra- 
tion, Federal  land  banks,  banks  for  cooperatives,  production  credit  associations, 
Commodity  Credit  Corporation,  Soil  Conservation  Service,  Farmers  Home  Admin- 
istration, REA,  Area  Redevelopment  Administration  and  also  Forestry  Service, 
carriage  of  mall  by  airlines  or  railroads,  subsidies  of  every  kind,  all  colleges, 
high  schools,  and  elementary  schools  which  themselves  or  through  their  students 
directly  or  Indirectly  participate  in  Federal  financial  programs,  to  name  a few. 

Title  VII  creating  the  "Commission  on  Equal  Employment  Opportunity”  does 
not  remotely  resemble  the  conventional  State  FEPC.  Its  powers  arc  unlimited. 
They  are  described  in  the  act  as  "The  Commission  shall  have  such  powers  to 
effectuate  the  purposes  of  this  title  as  may  be  conferred  upon  it  by  the  Presi- 
dent." It  includes  not  only  the  hiring  of  employees,  but  every  element  that  goes 
Into  the  relationship  of  employer  and  employee.  Businesses  could  l>e  required 
to  go  out  and  recruit  Negroes,  or  Protestants  or  Catholics  or  Jews,  to  end  the 
"racial  Imbalance"  or  "religious  Imbalance"  found  to  exist  by  Federal  inspectors. 
Complaint  by  individual  employees  would  not  be  required.  Examination  of 
entire  corporate  or  other  business  or  school  personnel  could  be  made  by  the 
Commission  on  its  own  motion.  The  Commission  could  require  removal  of 
"racial  imbalance"  or  "religious  imbalance"  at  every  level  of  employment  from 
the  laborer  through  the  supervisors,  the  superintendents,  the  department  heads, 
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the  vice  presidents  and  other  officers,  and  the  directors  of  corporations.  Calling 
of  loans,  cancellation  of  contracts,  withdrawal  of  FDIC,  cancellation  of  Federal 
guarantees  or  insurance,  denial  of  participation  In  any  program  followed  by  a 
blacklisting  of  the  corporation  or  Institution  for  1,  2,  or  3 years  or  more,  revoca- 
tion of  licenses  which  had  been  federally  granted — these  are  some  of  the  sanc- 
tions which  could  be  provided  by  Executive  order.  Assessment  of  damages,  re- 
imbursement, restitution,  compensation,  costs,  charges,  and  fees  could  be  In- 
cluded. 

As  to  the  authority  of  the  Commission  over  the  several  million  persons  em- 
ployed In  all  the  ramifications  of  the  U.8.  Government,  title  VII  contains  one 
short  sentence : 

“The  President  may  also  confer  upon  the  Commission  such  powers  as  he 
deems  appropriate  to  prevent  discrimination  on  the  ground  of  race,  color,  re- 
ligion, or  national  origin  in  Government  employment.’1 

Control  of  ludlr Id uaU 

Under  title  VI  complete  authority  is  vested  In  the  President  or  his  administra- 
tive appointees  to  withhold,  restrict,  or  modify  every  form  of  ‘'direct  or  Indirect 
financial  assistance  for  or  in  connection  with  any  program  or  activity”  of  the 
Federal  Government.  In  a letter  to  the  Civil  Rights  Commission  dated  April  10, 
1063,  concerning  Its  proposal  to  withhold  funds  because  of  “discrimination,” 
President  Kennedy  stated  that  such  withholding  of  funds  would  Include  (using 
the  president’s  words)  “Social  Security,  veteraus,  welfare,  school  lunch,  and 
other  benefits  from  Federal  programs.”  The  proposed  act  amends  every  act 
of  Congress  “providing  or  authorizing”  such  programs  and  activities  as  veterans' 
benefits,  veterans’  and  civil  service  pensions,  social  security  benefits,  all  health, 
education,  am!  welfare  programs,  every  Federal  benefit  of  every  kind  to  every 
citizen  of  the  United  States,  so  as  to  permit  manipulation  of  those  benefits  for 
the  sociological  and  political  ends  described  in  the  bill. 

Millions  of  Americans  are  subjected  to  Federal  control  by  this  act.  It  ts 
Impossible  to  estimate  the  number. 

Conclusion 

The  act  not  only  clearly  violates  the  Constitution  of  the  United  States  by  ex- 
tending powers  of  the  Federal  Government  beyond  those  permitted  under  the 
Constitution  and  destroying  rights  reserved  to  the  States  and  to  the  people, 
blit  also  by  granting  to  the  executive  department  powers  which  were  intended 
under  the  Constitution  to  he  within  the  realm  of  Judicial  determination  and 
legislative  action.  It  destroys  the  fundamental  system  of  checks  and  balances 
set  up  in  the  Constitution.  Tho  act  completely  ignores  the  civil  rights  and  civil 
liberties  of  homeowners,  businessmen,  professional  men,  and  all  persons  other 
than  the  minorities  whose  political  favor  it  curries. 

The  act  reveals  the  master  plan.  If  the  whole  is  denied  and  parts  are  granted, 
the  plan  will  be  developed  step  by  step  through  each  succeeding  Congress. 
If  the  whole  Is  granted,  the  end  Is  not  yet.  The  President’s  message  of  June  ID 
states  that  “the  enactment  of  the  legislation  I suggest  will  not  solve  all  our 
problems.” 

The  United  States  of  America  ts  at  the  crossroads.  The  action  we  take  tn  the 
next  few  months  may  determine  our  course  In  all  the  years  to  come. 

If  you  oppose  this  legislation,  write  your  .Senators  and  Congressmen  im- 
mediately. 


Statement  of  Tiuxvja  Stevens,  Executive  Secretary  in  the  Women’s 
Division  of  the  Mcthodist  Cii  urcii 

The  Women’s  Division  of  Christian  Service  of  the  Board  of  Missions  of  the 
Methodist  Church  with  headquarters  at  475  Riverside  Drive,  New  York,  N.Y., 
Is  the  duly  elected  policymaking  body  of  organized  Methodist  women.  Policies 
are  recommended  to  the  36,000  organized  local  societies  and  guilds  with  n total 
membership  of  approximately  2 million.  Mrs.  .7.  Fount  Tillman,  of  T^wisburg, 
Tenn.,  Is  currently  the  national  president  of  the  division. 

The  women’s  division  throughout  Its  23  years  of  official  life  has  consistently 
supported  National  nnd  State  legislative  and  community  programs  for  the 
achievement  of  civil  rights.  Action  taken  and  local  support  recommended  In- 
cluded such  Issues  ns  voting,  repeal  of  the  poll  tax  as  a prerequisite  for  voting, 
fair  employment  policies,  open  occupancy  housing,  support  of  goals  and  method 
of  sit-ins,  and  other  nonviolent  efforts. 
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In  1062  the  women’s  division  adopted  new  goals  for  Its  charter  of  racial 
policies.  These  goals  were  recommended  to  the  division’s  auxiliary  groups 
in  Jurisdiction,  conference,  district  and  local  societies,  and  guilds  across  the 
Nation.  Hundreds  of  the  units  have  ratified  these  goals  and  are  at  work  to  put 
them  into  practice.  A specific  ongoing  program  of  promotion  is  underway 
constantly.  Following  are  the  goals  or  racial  policy  pronouncements  under 
which  the  division  operates : 

“We  will : 

“1.  Commit  ourselves  as  individuals  called  by  Jesus  Christ  to  witness  by 
word  and  deed  to  the  basic  rights  of  every  person  regardless  of  cost, 

“2.  Unite  our  efforts  with  all  groups  In  the  church  toward  eliminating  in 
the  Methodist  Church  all  forms  of  segregation  based  on  race  whether  in 
basic  structure  or  institutional  life. 

“3.  Create  In  local  churches  'opportunities  for  inclusive  fellowship  and 
membership  without  restriction  based  on  race. 

“4.  Act  with  other  groups  and  agencies  to  Involve  families  In  new  expe- 
riences with  other  races  and  cultures. 

Share  in  creative  plans  that  challenge  youth,  students,  and  young 
adults  of  all  races  to  new  understanding  of  the  church’s  mission  and 
ministries. 

“0.  Interpret  and  strengthen  recruitment  and  employment  practices  of  the 
women’s  division  consistent  with  our  belief  in  the  oneness  of  Cod’s  family. 

“7.  Open  the  facilities  and  services  of  all  women’s  division  institutions 
without  restriction  based  on  race  and  make  such  policies  clearly  known. 

“8.  Establish  all  schools  of  missions  and  Christian  service  and  all  leader- 
ship development  and  enrichment  programs  on  a regional  basis  without 
restriction  based  on  race. 

“0.  Seek  to  change  community  patterns  of  racial  segregation  in  all  rela- 
tionships including  education,  housing,  voting,  employment,  and  public 
facilities. 

“10.  Work  for  national  policies  that  safeguard  the  rights  of  ail  the  Na- 
tion’s people. 

“11.  Support  worldwide  movements  for  basic  human  rights  and  funda- 
mental freedoms  for  peoples  everywhere. 

“12.  Join  with  others  who  seek  In  church  and  community  Justice  and 
freedom  for  all  members  of  the  family  of  God.’* 

Goals  0-12  above  provide  a policy  framework  for  support  of  the  Civil  Rights 
Act  of  1063  by  tho  women’s  division.  The  Members  of  the  Congress  are 
therefore  respectfully  urged  to  enact  into  law  speedily  this  Civil  Rights  Act 
of  1063  without  crippling  amendments  and  changes.  It  is  hoped,  however,  that 
s]>ecial  attention  will  be  given  to  the  addition  of  a national  fair  employment 
practices  provision.  This  is  a grave  omission  from  what  otherwise  seems  to 
be  an  inclusive  package  of  the  most  crucial  questions.  It  should  be  speedily 
remedied  by  an  appropriate  amendment  that  Is  strongly  supported.  The  Presi- 
dent has  already  indicated  his  support  of  such  a national  policy. 

The  women's  division  has  already  alerted  its  constituency  to  their  respon- 
sibility In  relation  to  the  pending  civil  rights  legislation  and  will  continue  to 
keep  them  informed  as  to  the  status  of  the  bills  and  the  votes  of  their  Repre- 
sentatives and  Senators  on  the  issues. 


Statement  op  Norman  Thomas,  on  Behalf  of  the  Socialist  Party,  U.S.A. 

My  name  is  Norman  Thomas  and  I write  on  behalf  of  the  Socialist  Party, 
U.S.A.  We  are  gmteful  for  the  opportunity  you  have  given  us  to  express 
our  views  to  your  committee  and  to  the  Congress. 

The  Socialist  Party,  which  was  founded  in  1601,  Is  proud  of  the  many 
signal  contributions  it  has  made  to  American  life.  As  the  main  pioneers  of 
social  thought  In  the  United  States  in  this  century,  we  were  the  early  proponents 
of  many  of  the  reforms  that  have  been  adopted  In  the  past  three  decades, 
tho  minimum  wage,  public  housing,  social  security,  unemployment  insurance, 
child  labor  laws,  the  National  Labor  Relations  Act,  and  TVA,  to  mention 
some. 

The  Socialist  Party  has  long  regarded  civil  rights  as  the  Nation’s  leading 
domestic  problem.  We  have  seen  it  as  the  area  of  American  life  mo3t  desperately 
In  need  of  a great  act  of  national  conscience,  yet  our  Government’s  policy 
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has  largely  l>eeu  determined  by  outmoded  10th  century  concepts  of  States 
rights  and  the  sovereignty  of  private  property  over  human  rights. 

That  some  progress  has  been  made  seems  to  us  as  Impossible  to  deny  as 
It  Is  useless  to  proclaim.  For  the  amount  of  progress  has  been  ridiculously 
minute  when  placed  alongside  the  sire  of  the  problem. 

Now.  after  a long  and  unconscionable  delay,  the  President  has  placed  be- 
fore the  Congress  a set  of  civil  rights  proposals.  In  spite  of  their  extreme 
lateness,  they  are  a step  In  the  right  direction  and  we  support  them,  as  far 
as  they  go.  But  they  do  not  go  nearly  far  enough.  There  are  whole  areas 
of  discrimination  to  which  they  are  blind;  as,  for  example,  housing.  In 
other  areas  they  are  much  too  timid,  too  cautious,  not  deepgoing  enough  to 
actually  root  out  the  cancer  of  racism. 

It  is  Incredible  to  me  that  leading  Members  of  Congress,  from  both  major 
l>a  riles,  should  at  this  desperately  late-hour  talk  of  these  proposals  as  “too  radi- 
cal’* and  an  “invasion  of  property  rights.”  We  warn  that  In  the  situation  In 
which  the  country  now  finds  itself  nothing  could  be  more  dangerous  than  trivia! 
concessions  grudgingly  given,  which  do  next  to  nothing  concretely  to  satisfy  the 
just  demands  of  the  Negro  people. 

Lot  the  Congress  pass  high-sounding  hut  meaningless  legislation  that  does  not 
afford  quick  effective  relief  from  the  Inequities  of  race  discrimination  and  you 
Invite  trouble.  Such  a course  will  only  result  in  deep  frustration  out  of  which 
will  come  a mood  of  disbelief  In  the  very  method  of  legislative  action  as  a way 
of  remedying  the  ugly  injustices  that  exist.  That  mood,  In  turn,  will  strengthen 
the  Irrational,  racist,  and  authoritarian  tendencies  already  In  existence  in  em- 
bryonic form  in  the  Negro  community. 

That  the  current  administration  is  faced  with  this  choice  stems  from  Its  re- 
fusal to  fully  confront  and  meet  the  basic  Issue — the  demands  of  Negroes  for 
Immediate  and  complete  elimination  of  all  forms  of  discrimination  and  segre- 
gation. The  five  main  civil  rights  organisations  have  long  fought  for  such  a 
program  and  have  provided  militant,  democratic  and  courageous  leadership  In 
the  civil  rights  struggle.  I refer,  of  course,  to  the  National  Association  for  the 
Advancement  of  Colored  People,  the  Congress  of  Racial  Equality,  the  Southern 
Christian  Leadership  Conference,  the  Student  Nonviolent  Coordinating  Com- 
mittee, and  the  Negro  American  Labor  Council.  It  Is  their  program  and  demands 
that  the  administration  mast  fulfill  because  they  represent  the  only  course  to  a 
Just  and  democratic  solution  to  the  problems  of  race  in  our  society. 

Wo  have  hardly  begun  to  remedy  these  situations  and  time  Is  fast  running  out. 
Negroes  will  no  longer  tolerate  these  things  and  they  are  a thousand  times  right. 
Why  should  any  human  being  allow  himself  to  be  denied  the  right  to  eat  a 
sandwich  and  a cup  of  coffee  in  a store  that  gladly  takes  his  money  for  other 
merchandies?  Or  the  right  to  read  a book  In  a public  library,  or  swim  at  a public 
beach  or  pool,  or  take  his  children  to  a public  amusement  park?  It  is  Incredible 
that  I should  sit  here,  before  a committee  of  learned  and  powerful  members  of 
the  IT.S.  Congress  and  have  to  ask  such  questions.  Yet,  they  must  be  asked,  and, 
more  Importantly,  they  must  be  answered  by  prompt  legislative  action. 

We  support  all  of  the  civil  rights  proposals  that  have  been  put  forward  by 
President  Kennedy,  though  some  of  them  need  to  be  strengthened  and  others  need 
to  bo  added  to.  For  this  committee,  specifically,  we  support  the  President’s 
proposal  for  a guarantee  of  equal  access  to  all  public  facilities— hotels,  restau- 
rants, retail  stores,  and  the  like.  It  should  he  based,  as  he  has  suggested,  on 
both  the  14th  amendment  and  on  the  Commerce  Clause  of  the  Constitution.  We 
also  believe  that  it  should  cover  every  firm  that  caters  to  the  general  public, 
without  regard  to  tht,  volume  of  their  interstate  business;  even  $1  worth  of  such 
business  should  qu  tlify  them  for  Inclusion  under  the  rules  of  the  act . 

Furthermore,  In  this  proposal  ns  In  nil  others  In  support  of  civil  rights,  wc 
support  the  President’s  position  that  the  Attorney  General  shall  be  authorized 
to  bring  suit  on  behalf  of  an  aggrieved  party.  However,  we  recommend  that  the 
qualifying. provision  proposed  by  the  President;  namely,  that  in  order  for  the 
Attorney  General  to  act,  the  aggrieved  party  shall  bo  too  poor  to  bring  action  or 
shall  be  In  fear  of  reprisals  against  himself  should  be  striken.  Such  a qualifi- 
cation, in  the  former  case,  would  require  a means  test,  which  is  objectionable  and 
degrading:  and  in  the  latter  case,  would  be  difficult  If  not  impossible  to  prove. 
The  qualifications  should  be  striken  and  the  Attorney  General  should  be  require 
to  act  to  protect  these  constitutional  rights  of  all  citizens.  Is  this  not  the  very 
purpose  of  a proper  Department  of  Justice? 
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The  President,  in  his  message,  made  no  mention  of  the  role  of  the  Federal 
Bureau  of  Investigation  in  the  numerous  Instances  where  existing  civil  rights 
have  been  denied  in  the  Southern  States,  Yet  it  is  an  open  secret  that  the  FBI 
has  failed  miserably  to  protect  the  rights  of  Negro  citizens.  Negro  churches 
have  been  bombed,  civil  rights  leaders  have  been  threatened  and  have  had 
violence  Inflicted  upon  them,  wholesale  intimidation  and  reprisals  have  oc- 
curred against  persons  trying  to  exercise  their  constitutional  rights,  and  the 
FBI,  again  and  again,  has  done  nothing,  Thts  has  been  testified  to  by  dozens 
of  reputable  Negro  leaders  in  Southern  States.  We  propose,  therefore,  that  a 
new  Federal  law  enforcement  agency  should  be  formed  within  the  Civil  Rights 
Division  of  the  Department  of  Justice  and  that  this  new  agency  shall  be  given 
exclusive  Federal  Jurisdiction  in  cases  involving  the  Yiolatlon  of  civil  rights  of 
American  citizens.  This  new  agency  should  be  entirely  separate  from  the  FBI 
and  should  be  recruited  carefully  with  an  eye  to  the  sincere  devotion  of  its 
agents  to  the  civil  rights  of  all  American  citizens. 

It  has  recently  become  fashionable  to  emphasize  that  racism  knows  no  geo- 
graphical boundaries,  that  its  pernicious  influence  Is  exercised  in  the  North 
as  well  as  the  South.  To  the  extent  that  these  statements  are  aimed  at  spot- 
lighting and  eradicating  all  forms  of  discrimination  and  segregation  everywhere, 
we  applaud  them.  . , A , 

On  the  other  hand,  it  has  often  seemed  that  such  statements  are  really  in- 
tended to  take  the  pressure  off  southern  politicians  and  to  make  false  equations 
between  northern  and  southern  race  relations.  That  de  facto  segregation  in 
housing,  education  and  employment  exists  in  large  northern  cities  is  well  es- 
tablished. Similarly,  police  brutaUty  Is  not  unfamiliar  to  northern  Negroes. 
But  the  fact  remains  that  Medgar  Evers  was  Secretary  of  the  NAACP  In  Mis- 
sissippi, not  in  New  York  or  California ; that  thousands  of  civil  rights  demon- 
strators have  not  been  Jailed  in  Michigan ; that  the  mayor  of  Philadelphia  is 
not  a member  of  the  infamous  White  Citizens  Council ; and  that  in  the  North 
Negroes  bearing  college  degrees  are  not  turned  away  from  the  polls  on  grounds 
of  Illiteracy.  A „ 

Mr.  Chairman,  it  is  sadly  true  that  various  forms  of  racism  have  become 
interwoven  into  the  fabric  of  American  life.  A study  of  race  relations  history 
will  show  that  this  was  possible  because  the  Federal  Government  after  1877 
was  content  to  leave  the  so-called  Negro  problem  In  the  hands  of  the  “Intelligent 
white  men  of  the  South.” 

We  may  spend  many  years  reaping  the  bitter  fruit  of  three-quarters  of  a 
century  of  congressional  ind*  Terence  to  the  Just  demands  of  the  Negro  people. 
Birmingham,  Jackson,  and  Montgomery— as  well  as  Philadelphia,  New  York 
City,  and  Englewood,  N.J.— are  not  the  culmination  but  the  beginning.  But 
bitter  years  will  certainly  stretch  into  bitter  decades  if  Congress  and  other 
branches  of  Government  do  not  move  now  to  extirpate  all  forms  of  racism 
within  reach  of  the  Federal  Government 
We  believe  that  the  need  for  strong  civil  rights  legislation  is  recognized  by 
the  vast  majority  of  Americans,  If  such  legislation  Is  not  forthcoming,  if 
Congress  permits  Itself  to  be  stymied  by  an  entrenched  minority  of  wrjc  museum 
politicians,  then  surely  the  Negro  people  are  Justified  in  continuing  direct  extra- 
legal  action  to  win  their  rights.  They  are  Justified  in  taking  to  the  streets. 

Wo  recognize  the  problems  that  exist  In  the  Congress  as  a result  of  the  various 
undemocratic  practices,  formal,  and  informal,  that  still  prevail  here:  Seniority 
rules  that  heavily  favor  the  Dlxtecrata;  the  filibuster;  Inordinate  powers  In 
the  hands  of  the  House  Rules  Committee;  aud,  above  all,  that  pernicious  al- 
liance of  reactionary  southern  Democrats  and  northern  Republicans  who  choke 
to  death  every  decent  and  progressive  measure  that  comes  before  the  Nation. 

But  the  glorious  struggle  now  being  waged  by  the  American  Negro  will  not 
be  stopped  by  all  of  that  Either  the  Congress  will  see  the  handwriting  on  the 
wall  and  do  what  each  of  you  knows  perfectly  well  you  should  do,  or  it  will 
be  done  the  hard  way,  on  the  streets  of  every  town  and  city  in  the  country. 
The  Socialist  Party  takes  its  place  without  reservation  In  the  ranks  of  the 
great  movement  for  freedom  now. 


Statement  of  A.  Dudley  Ward,  Associate  General  Secretary,  General  Board 
of  Christian  Social  Concerns  of  the  Methodist  Church 

The  people  called  Methodist  have  an  overwhelming  Interest  In  encouraging  the 
passage  of  strong  and  meaningful  civil  rights  legislation  by  the  88th  Congress, 


1270  CIVIL  IU01ITS— PUBLIC  ACCOMMODATI6N8 

This  interest  Is  deeply  religious  and  broadly  human.  The  social,  political,  and 
economic  health  of  the  entire  Nation  greatly  depend  upon  the  removal  now  of 
long  suffered  civil  injustices  from  the  daily  lives  of  millions  of  our  fellow 
citizens. 

The;  Methodist  Church  shares  with  all  elements  of  the  Hebrew-Chrlstlan  tradi- 
tion a common  faith  that  God  is  Father  to  aU  mankind.  Under  God,  all  men 
are  brothers.  God  shows  no  partiality  among  the  races  and  nations  of  men. 
He  plays  no  favorites.  Neither  should  we,  His  children. 

In  accordance  with  this  fundamental  faith,  we  believe  the  best  society  for 
men  is  one  in  which  all  citizens  are  granted  equal  opportunities  to  exercise 
personal  liberties  and  to  seek  personal  fulfillment  We  know  that  government 
cannot  provide  its  citizens  with  personal  fulfillment,  but  it  can  and  should  provide 
for  those  rights  and  liberties  without  which  personal  fulfillment  Is  impossible. 
When  any  section  or  group  in  a society  denies  any  other  group  the  basic  rights 
of  citizenship,  then  we  believe  the  proper  redress  is  to  be  had  at  law.  The 
question  of  majority  or  minority  status  is  quite  irrelevant  to  this  Issue — it  is 
a question  of  basic  right  for  all  citizens.  It  Is  shameful  beyond  calculation  that 
equality  before  the  law  in  such  areas  of  fundamental  human  necessity  as  public 
accommodations,  education,  voting,  employment,  and  housing,  should  have  been 
so  long  denied  to  certain  minority  and  racial  groups  in  our  land. 

The  General  Conference,  which  is  the  governing  body  of  the  Methodist  Church, 
has  unequivocally  declared  Its  opposition  to  such  denial  of  basic  human  rights. 
(See  Resolution  on  "Human  Rights/1  passed  by  the  General  Conference  of  the 
Methodist  church  on  May  9,  1960;  pp.  529,  632,  Dally  Chrlgtlan  Advocate, 
proceedings  of  the  General  Conference  of  I960.)  Meeting  in  Denver  in  May  of 
1960,  the  General  Conference  declared  without  qualification  "for  the  equal  rights 
of  racial,  cultural  and  religious  groups/*  (Discipline,  I960,  par.  2020.) 
This  game  General  Conference  called  on  the  entire  membership  of  the  Methodist 
church  to  work  actively  "to  eliminate  discrimination  and  enforced  segregation 
on  the  basis  of  race,  color,  or  national  origin  • * •”  (Discipline,  I960,  par. 
2026.)  In  this  connection,  the  General  Conference  specifically  mentioned  the 
areas  of  housing,  schools,  employment,  and  community  acceptance.  (Ibid.) 

The  churches  of  this  Nation  must  work  primarily  by  the  method  of  persuasion, 
under  the  law  of  love.  The  Congress,  on  the  other  hand,  establishes  law  in  the 
political  order  to  be  enforced  by  the  administrative  power  of  government.  These 
are  very  different  functions,  but  they  are  supplementary  In  the  struggle  for 
equal  rights  and  opportunities  for  all  citizens  in  our  society.  Other  institutions 
and  groups  also  have  their  own  unique  contributions  to  make  In  this  struggle 
for  basic  human  justice  and  dignity. 

Tfce  inescapable  Implication  of  the  Methodist  position  in  these  matters  is  that 
the  quarantles  of  law  should  extend  to  those  basic  civil  rights  and  liberties 
without  which  meaningful  citizenship  does  not  exist.  Such  rights  and  liberties 
Include,  as  a minimum,  equal  opportunities  in  the  following  areas;  Voting,  em- 
ployment, education,  public  accommodations,  and  housing. 

Discrimination  solely  on  the  basis  of  race,  relglon,  or  national  origin,  in  any 
of  these  areas,  Is  on  unjustified  and  an  unjustifiable  denial  of  constitutional 
liberties  under  our  form  of  government.  They  are  also  a denial  of  the  Impli- 
cations of  the  religious  faiths  professed  by  the  great  majority  of  Americans. 
Food,  shelter,  education,  and  work  are  basic  necessities  for  all.  Discrimination 
ngalnst  any  of  our  citizens  as  they  seek  these  necessities  is  raw  injustice. 
Such  discrimination  wastes  both  our  economic  and  our  human  resources. 

Many  States  and  hundreds  of  cities  in  our  land  have  already  desegregated 
public  accommodations.  We  read  of  a few  such  places  where  some  degree  of 
civic  upset  occurred  before  the  desegregation  took  place.  We  read  of  practically 
none  where  civic  upset  took  place  after  desegregation  took  place.  We  also  note 
that  the  great  majority  of  desegregation  actions  have  occurred  without  untoward 
incident.  This  lends  credence  to  the  view  that  the  American  people  are  ready, 
as  a whole,  to  accord  to  all  citizens  their  full  rights  In  our  society.  There  is  no 
justification  for  allowing  an  arbitrary  few  to  perpetuate  the  denial  of  these 
rights  in  some  localities  and  sections.  The  Congress  can  remedy  this  situation 
now  by  firm  and  fair  legislation. 

On  the  basis  of  its  official  voted  positions  the  Methodist  Church  calls  upon  the 
Congress  now  to  guarantee  the  basic  human  and  civil  rights  mentioned  here  to 
all  our  people.  It  is  a matter  of  simple  right  and  justice. 


s 
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Statement  of  Geo.  Washington  Williams,  Attobney-at-Law,  Baltimore  2,  Md. 

The  Peril  of  the  White  Baee — a Black  death.  A People  without  vision-mean- 
ing a sense  of  perspective  and  cause  and  effect-perisb,  which  Is  the  long  history 
of  the  world. 

The  Real  and  End-Result  fight  of  the  whites  is  not  to  bate  or  harm  anybody, 
but  to  Protect  their  Race  from  amalgamation  to  the  Point  of  Suicide,  which  is 
now  being  done  through  the  Brainwashing  Process,  for  which  we  have  so  soundly 
damned  the  Reds  and  Nazis.  This,  I am  sure,  at  least  a bulk  of  our  people  do 
not  want  to  happen  to  their  own,  but  all  too  many  of  them  are  Indifferent  or 
afraid,  for  one  reason  or  another,  to  support  those  who  are  making  their  fight. 
I am  sure  that  this  also  applies  to  the  Clergy,  fear  of  something-jobs,  etc.  I 
firmly  believe  that  neither  the  clery  nor  the  bulk  of  the  whites  will  initiate  this 
suicide  process  in  their  own  families,  except  under  some  type  of  compulsion  Uke 
Arkansas  and  Mississippi  bayonets/  Hamilton,  in  Art.  27  of  the  Federalist,  ex- 
presses this  palpable  truism  on  man.  “A  thing  that  rarely  strikes  the  senses  will 
generally  have  but  little  influence  upon  his  mind/*  It  has  to  hit  one’s  nose  to 
get  him  to  act-then  too  late. 

I challenge  every  decent,  particularly  thinking  white  person  to  deny  this  and 
refule  the  following  part  of  this  public  challenge.  We  shall  see  if  anybody  (with 
emphasis  on  the  Press)  will  dare  to  abuse  and  vilify  those  quoted. 

The  17th  of  May  will  mark  the  Tenth  Year  since  the  so-called  Segregation 
Decision  by  the  Supreme  Court,  and  one  of  the  Press  Associations  says  that 
“Segregationists”  labeled  that  day  ‘Black  Monday’,  Others  call  It  the  “Second 
Emancipation”  and  thus  this  Integration  movement  is  associated  with  Lincoln, 
and  Implies  that  Lincoln  would  be  for  this  integration  program,  which  I dispute. 
The  Emancipation  proclamation  itself  was  not  general,  but  covered  only  the 
actual  war  area,  a war  measure  only. 

Lincoln  worked  on  three  hypotheses,  namely : (1)  in  Holy  Writ,  it  is  said  that 
a House  Divided  against  itself  cannot  stand,  and  (2)  he  said  that  the  country 
could  not  exist  half  slave  and  half  free,  that  It  would  have  to  be  all  one  or  the 
other,  and  (3)  he  was,  himself,  working  on  the  last  item  when  he  was  in  the 
White  House,  namely,  that  the  country  could  not  live  in  peace  half  Black  and 
half  White,  and  therefore,  he  was  hoping  to  arrange  for  either  a repatriation 
or  a colonization  In  Central  or  the  edge  of  South  America.  As  to  the  third  item, 
see  the  Diary  of  Gideon  Welles,  Secretary  of  the  Navy,  Vol.  1,  page  160,  et  seq : 
Summer  1862.  I quote  a couple  of  items  therefrom  to  support  my  statement: 

(1)  “The  President  was  earnest  in  the  matter  of  wishing  to  send  the  negroes 
out  of  the  country.”  Defense  of  Race  and  hatred  are  not  synonymous.  Speech, 
Congress,  December  1,  1862,  re  colonization. 

(2)  “Thought  it  essential  to  provide  asylum  for  a race  which  we  emancipated 
but  which  could  never  be  recognized  or  admitted  to  be  our  equals.” 

(3)  See  Lincoln’s  First  Inaugural  Address  as  to  the  Importance  of  our  once 
dual  system  of  government.  In  the  LIncoln-Douglas  Debates  be  said  that  he  was 
not  In  favor  of  Negroes  voting  or  serving  on  juries,  as  he  knew,  as  did  Jefferson, 
what  the  ultimate  consequence  would  be— Race  Conflict  and  amalgamation. 

(4)  Attorney  General  Bates  “desired  that  deportation,  by  force  if  necessary, 
should  go  with  emanicpation.”  p.  158. 

The  Great  Emancipator  had  previously  made  the  following  declarations : At 
Ottawa,  Illinois,  in  the  Douglas-Lincoln  Debates,  on  August  21,  1858  “I  have  no 
purpose  to  Introduce  political  and  social  equality  between  the  white  and  the 
Mack  races.  There  is  a physical  difference  between  the  two,  which,  In  my 
judgment,  will  probably  forever  forbid  their  living  together  upon  the  footing  of 
perfect  equality.” 

When  a Delegation  of  Negro  Preachers,  et  al,  called  upon  him  on  August  14, 
1802  he,  interalia,  stated  that:  “You  and  w*e  are  different  races.  We  have  be- 
tween us  a broader  difference  than  exists  between  almost  any  other  two  races. 
Whether  It  is  right  or  wrong,  I need  not  discuss;  but  this  physical  difference  Is 
a great  disadvantage  to  us  both,  I think.  Your  race  suffers  very  greatly,  many 
of  them,  by  living  among  us,  while  ours  suffers  from  your  presence.  In  a word, 
we  suffer  on  each  side.  If  this  is  admitted,  it  affords  a reason,  at  least,  why 
we  should  be  separated.” 

At  Springfield,  on  December  12,  1857,  he  said  that  “A  separation  of  the  races 
Is  the  only  perfect  prevention  of  amalgamation,  but  as  an  immediate  separation 
Is  impossible,  then  the  next  best  thing  to  keep  them  apart  where  they  are  not 
already  together.” 
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Prof.  Allan  Nevins,  professor  of  American  History  at  Columbia  University 
and  author,  tells  us  in  the  U.S.  News  and  World  Bep.,  Nov.  14,  1958,  page  72,  that 
amalgamation  will  be  the  result,  as  things  are  now  going:  “As  a historian,  I do 
not  for  a moment  believe  that,  in  our  mighty  American  river  of  many  nationali- 
ties, two  currents  can  flow  side  by  side  down  the  centuries  without  ultimately 
becoming  one'1  and  he  says  that  “any  sociologist  could  cite  a dozen  reasons  why 
It  is  inevitable”  and  that  he  “could  cite  a dozen  analogies  from  history  to  prove 
that  such  a process  is  inexorable,  irresistible.” 

Thomas  Jefferson  says,  “Nothing  Is  more  certainly  written  in  the  book  of  fate 
than  that  these  people  are  to  be  free,  nor  is  it  less  certain  that  these  two  races, 
equally  free,  cannot  live  under  the  game  government.”  Letter  to  Holmes,  April 
22,  1820  says  he  hopes  “a  general  emancipation  and  expatriation  could  be  ef- 
fected, and  gradually  with  due  sacrifice,  I think  it  might  be  done.”  What  is  the 
answer  to  all  this? 

Many  quotations  sustaining  the  above  expressions  could  be  supplied,  and  I 
do  not  like  to  see  Lincoln  and  Jefferson  misunderstood  and  libeled  as  they  have 
been  down  through  the  years  and  such  people  become  Judas  Goats  by  associating 
them  with  the  current  integration  movement  If  I am  an  evil  person  I am  in 
good  company.  This  presents  a challenge  to  all  integratlonlsts. 

Yours  sincerely, 

(S)  Geo.  Washington  Williams. 


The  Editor,  The  Baltimore  Sun,  City. 


Baltimore,  Md. 


Dear  Sir:  Those  who  have  at  least  taken  a peek  at  the  “Beacon  Lights  of 
History,”  by  Prof.  John  Lord  (1888),  will  doubtless  recall  that  w’hat  Is  now* 
gradually  developing  was  portended  by  him  in  “Old  Pagan  Civilizations,”  where 
he  refers  to  the  progress  of  mechanism  and  science  and  their  culmination,  he 
remarks  that  “the  human  mind  may”  then  “seek  some  new’  department,  an  age 
of  new  wonders  may  arise — perhaps  after  the  dominant  races  shall  have  become 
intoxicated  with  the  greatness  of  their  triumphs  and  have  shared  the  fate  of  the 
old  monarchies  of  the  East.  But  I would  not  speculate  on  the  destinies  of  the 
European  nations,  whether  they  are  to  make  indefinite  advances  until  they 
occupy  aud  rule  the  whole  world,  or  are  destined  to  be  succeeded  by  nations 
as  yet  undeveloped — savages,”  and  refers  to  the  past  In  that  respect. 

That  was  followed  up  by  Spengler’s  “Decline  of  the  West”  (1890)  and  at  about 
the  same  time  by  Stoddard’s  “Rising  Tide  of  Color,”  all  of  which  seems  to  be 
in  the  limbo  of  most  people’s  memory,  yet  they  still  ring  down  the  corridors  of 
time,  but  it  is  said  that  none  Is  so  blind  as  be  who  will  not  see,  nor  so  deaf  as 
he  who  will  not  hear,  and  that  seems  to  be,  and,  so,  we  will  have  to  pay  the 
price  of  our  combination  of  ignorance,  momentary  interest,  self-seeking  poli- 
ticians, indolence  and  public  cowardice,  as  ail  other  people  have  had  to  pay. 

Such  statesmen  as  Jefferson  and  Lincoln,  among  others,  and  now  such  as  Prof. 
Allan  Nevins,  professor  of  history  emeritus  of  Columbia  University,  support 
them  now’,  anticipated  what  is  happening  today,  and  neither  was  willing  for 
such  effect  nor  what  the  end  result  will  be,  to  ever  happen.  It  appears  that 
futility  has  overcome  most  people  and  they  have  uo  fight  left  in  them,  and  this 
is  no  kin  to  the  spirit  that  kept  the  Revolution  going  8 years.  That  is  the  spirit 
that  is  the  mortar  of  nations  and  peoples,  without  which  I prefer  to  make  no 
prophecy,  but  leave  St  to  those  familiar  with  the  story  of  nations  and  peoples  to 
do  it.  We  are  told  that  a people  without  vision  perish — history  proves  It — we 
are  now  being  hit  in  the  nose — will  we  wake  up  and  respond? 

Yours  sincerely. 


(S)  Geo.  Washington  Williams. 


Statement  op  the  Youno  Democratic  Club  op  the  District  of  Columbta 

The  850  members  of  the  Young  Democratic  Club  of  the  District  of  Columbia 
submit  this  statement  In  favor  of  S.  1732,  the  public  accomodations  civil  rights 
bill. 

One  hundred  years  after  the  Emancipation  Proclamation,  and  9 years  after 
the  Supreme  Court  held  unconstitutional  compulsory  segregation  in  public 
schools,  the  United  States,  In  1963,  Is  faced  with  a civil  rights  crisis,  a crisis 
arising  from  one  basic  cause — the  refusal  by  some  Americans  to  treat  other 
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Americans  as  equal  human  beings.  We  have  come  a long  way  since  1863  and 
since  1054,  but  we  cannot  simply  look  at  bow  far  we  have  come  but  we  must  keep 
In  mind  how  far  we  still  have  to  go. 

The  events  of  the  last  year  have  made  clear  that  existing  legislation  Is  not 
adequate  to  guarantee  equal  rights  to  all  Americans.  The  lawless  actions  of 
State  and  local  officials  In  denying  Negro  Americans  their  constitutional  rights 
has  helped  to  create  a situation  in  which  additional  Federal  legislation  is  needed 
to  enforce  constitutionally  protected  rights.  The  Young  Democratic  Club  of 
the  District  of  Columbia  urges  enactment  of  S.  1732  which  we  believe  is  an 
Important  step  forward  toward  the  equal  rights  to  which  all  Americans  are 
entitled. 

The  bill  provides  injunctive  relief  against  discrimination  in  public  accommo- 
dations, at  the  suit  of  an  Individual,  or  in  some  cases,  the  Attorney  General. 

Many  businessmen  express  a personal  desire  not  to  discriminate  but  say 
that  they  are  afraid  to  treat  all  customers  equally  because  they  fear  they  will 
lose  business  to  competitors.  The  bill  would  put  all  business  affecting  Inter- 
state commerce  on  an  equal  nondiscrlmlnatory  footing.  The  burdens  on  the 
free  flow  of  interstate  commerce  resulting  from  discrimination  would  be  re- 
lieved. The  efforts  of  local  authorities  to  impose  segregation  by  police  enforce- 
ment of  unconstitutional  laws,  and  ordinances  would  be  checked. 

We  oppose  any  legislative  limitation  which  would  say,  In  effect,  that  big 
business  may  not  discriminate  but  that  little  business  may  discriminate.  Both 
Mrs.  Murphy  and  the  Murphy  Corp.  of  America  are  subject  to  the  Consti- 
tution. If  there  Is  to  be  any  limit  on  the  scope  of  the  bill  (e.g.,  because  of  in- 
ability to  act  on  all  complatnts)  we  suggest  that  the  Attorney  General  can  set 
such  limits  by  publishing  standards  he  will  use  in  determining  when  he  will 
initiate  action,  Just  as,  for  example,  the  National  Labor  Relations  Board  has  done 
In  specifying  certain  cases  as  to  which  the  Board  does  not  take  Jurisdiction. 

Questions  of  the  constitutionality  of  the  bill  have  been  raised,  based  upon 
The  CixHl  Right  $ Ca*e*t  in  which  the  Supreme  Court,  in  1883,  held  the  Civil 
Rights  Act  of  1875  not  to  be  constitutionally  authorized  by  the  13th  or  14th  amend- 
ment. In  the  first  place,  It  would  appear  that  the  bill  is  constitutionally  au- 
thorized by  the  commerce  clause.  Second,  a constitution  is  not  interpreted 
in  a vacuum.  The  meaning  and  scope  of  a constitutional  provision  in  1883 
is  not  necessarily  Its  meaning  and  scope  in  1963.  Thus,  for  example,  while 
the  Supreme  Court,  In  1869  declared  that  ‘‘issuing  a policy  of  insurance  is  not 
a transaction  of  commerce”  ( Paul  v.  Virginia , 8 WalL  168,  183),  by  1944  the 
insurance  business  had  grown  to  the  point  where  the  Supreme  Court  held  that 
Federal  legislation  regulating  insurance  was  within  the  ambit  of  the  com- 
merce clause.  United  State*  v.  Soufftetwtern  Undertcriter*  A**n.  (322  U.S.  533). 
Similarly,  in  the  area  of  civil  rights,  the  nature  and  scope  of  State  action  de- 
signed to  perpetuate  and  encourage  segregation  has  expanded  sharply  since  1883. 
Indeed,  the  Supreme  Court  holding  in  The  Civil  Right*  Case*  is  merely  that  the 
14th  amendment  does  not  reach  individual  acts  “unsupported  by  State  authority 
in  the  shape  of  laws,  customs  or  judicial  or  executive  proceedings.”  Recent 
years  have  demonstrated  substantial  efforts  by  State  officials  to  encourage  or 
at  least  to  support  discrimination.  Such  State  actions  may  well  have  created 
constitutional  support  for  the  bill,  under  the  13th  or  14th  amendment,  even 
under  the  theory  of  the  18S3  decision.  It  is  an  interesting  historical  footnote 
that  the  views  of  Mr.  Justice  Harlan,  dissenting,  in  Ple**y  v Fergu*on  (1896) 
became  the  law  of  the  land  in  Breton  v.  Board  of  Education  (1954).  It  may 
be  that  his  lone  dissent  in  The  Civil  Right*  Case*  (1883)  will  have  a similar 
history. 

The  bill  has  been  opposed  by  some  upon  the  basis  of  an  alleged  (but  mythical) 
right  of  a businessman  to  run  his  business  as  he  pleases.  We  say  mythical 
because  such  a right  plainly  does  not  exist  The  Government,  in  the  public 
Interest,  limits  the  right  of  a businessman  to  run  his  business  in  many  ways: 
Maximum  hours,  minimum  wages,  health  and  safety  requirements,  licensing  re- 
quirements, and  so  on.  All  rights,  Including  doing  business,  have  counterpart 
responsibilities.  When  the  Government  calls  upon  a citizen  to  serve  in  the 
Armed  Forces  it  does  not  limit  this  burden  of  citizenship  to  whites  only. 
Similarly,  the  benefits  of  living  in  America  should  not  be  limited  to  whites  only. 
An  American  who  is  required  to  give  years  of  service  and  perhaps  his  life  for 
his  country  should  be  entitled  to  equal  rights  In  public  accommodations.  The 
businessman  who  obtains  many  benefits  from  the  Government,  starting  with  a 
license  to  operate  and  including  police  protection,  should  not  complain  if  his 
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bundle  of  rights  and  responsibilities  Include  a duty  not  to  discriminate  against 
other  Americans. 

This  statement  has  emphasized  two  points:  (1)  The  proposed  legislation  is 
needed  in  part  because  local  officials  have  not  enforced  the  Constitution  and 
existing  law ; (2)  the  additional  duties  which  will  be  Imposed  by  statute  are 
simply  an  example  of  restrictions  which  the  law  Imposes  so  that  the  freedom 
of  everyone  is  greater. 

(1)  S.  1732  has  been  greeted  with  outcries  about  States  rights  and  claims 
that  this  legislation  embodies  excessive  Federal  interference  in  matters  which 
are  the  responsibility  of  local  governments.  Here,  as  in  many  other  instances 
of  Federal  legislation,  precisely  the  opposite  is  true.  If  local  officials  had 
properly  performed  their  obligations  this  legislation  might  not  have  been  neces- 
sary. It  is  largely  the  refusal  of  local  officials  to  enforce  the  Constitution  of 
the  United  States,  including  the  decisions  of  the  Supreme  Court  and  orders  of 
Federal  courts,  which  has  produced  the  current  civil  rights  crisis.  The  demon- 
strators have  turned  to  the  streets  because  they  had  no  real  recourse  with  local 
officials  at  the  ballot  box.  The  demonstrations  are  simply  exercises  in  the  rights 
of  free  speech,  free  assembly,  and  petition  for  redress  of  grievances.  They  are 
an  effect  of  the  current  crisis,  not  a cause.  The  cause  is  essentially  the  in- 
sistence of  some  of  our. citizens — including,  regretfully,  Government  officials — in 
discriminating,  even  though  such  discrimination  by  Government  action  is  both 
unconstitutional  and  morally  and  ethically  Indefensible. 

(2)  The  white  businessmen  who  operate  their  businesses  relatively  freely 
today  are  able  to  do  so  in  part  because  all  Americans  have  together  defended 
our  freedom.  Negro  Americans  are  entitled  to  their  fair  share  of  this  freedom. 
When  the  citizens  of  the  United  States,  including  these  businessmen,  acting 
through  their  Government,  issued  the  call  to  draft  men  to  defend  the  freedom 
of  all  there  was  no  “white  only”  sign  on  the  draft  notice.  There  are  no  “white 
only”  signs  on  the  graves  all  over  the  world  where  lie  those  who  died  to  defend 
our  freedom.  There  should  be  no  "white  only”  signs  on  the  businesses  whose 
freedom  those  men  died  to  protect. 

The  Young  Democratic  Clnb  of  the  District  of  Columbia  strongly  supports 
enactment  of  S.  1732.  Thank  you  for  the  opportunity  to  submit  this  statement. 

John  J.  Sexton,  President. 


Statement  of  the  Women's  International  League  for  Peace  and  Freedom, 

U.S.  Section 

%Tbe  Women’s  International  League  for  Peace  and  Freedom,  the  legislative 
office  of  which  is  at  120  Maryland  Avenue  NE.,  Washington,  D.C.,  Is  gratified  to 
have  the  privilege  of  presenting  to  your  committee  our  views  on  the  civil  rights 
legislation  currently  before  It.  For  48  years  the  league  has  been  concerned 
about  civil  rights  and  liberties. 

The  league,  believing  that  peace  in  this  country  and  In  the  world  is  inseper- 
able  from  the  protection  of  individual  rights  and  freedom,  is  gratified  whenever 
legislation  is  deslgued  to  secure  and  protect  the  civil  rights  of  U.S.  citizens. 
Gradual  change  and  progress  in  the  civil  rights  field,  however  welcome,  does 
not  mean  that  we  have  reached  perfection.  Indeed,  the  failure  to  adequately 
protect  the  civil  rights  of  our  Negro  citizens  has  resulted  In  shocking  injustices 
which  have  filled  most  Americans  with  shame  and  dangerously  damaged  our 
reputation  among  the  nations  of  the  world.  There  is  no  time  to  be  lost  in 
improving  our  practice  of  the  democracy  we  preach. 

The  U.S.  section  of  the  league,  in  its  recent  annual  meeting,  urged  support  and 
early  passage  of  the  President’s  proposals  for  civil  rights  legislation.  This  bill 
we  consider  illustrative  of  the  broad  Federal  enforcement  powers  in  civil  rights 
which  are  necessary  and  imperative  to  guarantee  equal  treatment  for  all.  We 
are  concerned  especially  with  title  II — in  many  ways  the  most  important  section 
of ' his  legislation. 

To  be  arbitrarily  denied  equal  access  to  facilities  and  accommodations  open 
«:o  all  white  citizens  is  an  intolerable  Insult.  After  100  years  of  supposed 
emancipation  it  should  hardly  be  necessary  to  demonstrate  for  so  fundamental 
a right.  As  the  President  noted,  “No  action  is  more  contrary  to  the  spirit 
of  our  democracy  ♦ ♦ • or  none  rightfully  resented  by  a Negro  citizen  who 
seeks  equal  treatment  • • ♦ than  the  barring  of  that  citizen  from  restaurants, 
hotels,  theaters,  recreational  areas,  and  other  public  accommodations  and 
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facilities.’'  The  Federal  Government  legally  can  and  should  put  an  end  to 
such  practices  not  only  because  they  hurt  the  national  economy  and  impede 
the  flow  of  interstate  commerce  but  also  because  Congress  Is  empowered  under 
the  14th  amendment  to  pass  legislation  guaranteeing  that  all  State  laws  prohibit 
unequal  protection  or  treatment  of  any  citizens. 

Some  argue  that  a public  accommodations  law  might  interfere  with  private 
property  rights.  However,  the  general  welfare  of  the  country  supersedes  this 
concern.  Thirty-two  States  already  have  laws  prohibiting  discrimination  in  busi- 
ness places.  Furthermore,  Congress  has  in  the  past  regulated  business  con- 
cerns to  relieve  the  burden  from  the  national  commerce. 

The  league  believes  that  title  II  can  be  served  by  both  the  Commerce  Clause  and 
the  14th  amendment.  There  is  direct  precedent  for  combining  these  as  the 
constitutional  underpinning  for  the  President’s  civil  rights  program.  The  Hold- 
ing Company  and  Security  Exchange  Acts  were  both  based  on  the  commerce  and 
postal  powers  of  the  Constitution.  In  addition,  a Federal  statute  requiring 
equality  of  treatment  without  regard  to  race,  color,  religion,  or  national  origin  is 
a means  of  preventing  unconstitutional  State  action  and  assuring  equal  legal 
protection  to  all. 

The  league  recommends  that : 

1.  The  operating  section  not  be  written  in  terms  of  the  Commerce  Clause, 
as  now,  but  rather  covering  everything  that  is  open  to  the  public. 

2.  If  exceptions  are  necessary  they  be  predicated  on  the  right  of  privacy 
and  not  on  size. 

3.  There  not  be  added  a dollar  limitation  on  the  public  accommodations 
covered  by  the  bill. 

The  league,  in  conclusion,  supports  the  bill,  particularly  title  II,  whose  passage 
Is  essential.  It  is  the  section  whose  implementation  will  effect  the  greatest  and 
most  immediate  good  in  ending  the  racial  strife  and  burying  the  resentment  and 
gross  injustice  in  our  land.  As  the  Attorney  General  noted : 

“We  have  a need,  and  for  this  need  there  exists  a remedy.  Whether  this  remedy 
will  be  supplied  is  up  to  Congress  • * *.  No  issues  are  more  urgent  today  than 
those  with  which  this  legislation  deals.  And  there  Is  no  better  way  to  begin 
resolving  those  issues  than  through  the  prompt  enactment  of  this  legislation  into 
law  ” 
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American  Civil  Liberties  Union, 

A ?ew  York , N.Y.,  August  5, 1963. 

Hon.  Warren  G.  Maqnuson, 

Chairman,  Committee  on  Commerce , 

U.&.  Senate , Washington,  D.C. 

Dear  Senator  Maqnuson  : We  write  In  response  to  your  kind  letter  of  July  27. 
1003.  addressed  to  Lawrence  Spelser,  Esq.,  director  of  our  Washington  office. 

We  have  been  privileged  to  see  the  eloquent  statement  made  by  Mr.  Roy 
Wilkins,  executive  secretary  of  the  National  Association  for  the  Advancement 
of  Colored  Feople,  made  before  the  Senate  Commerce  Committee  on  July  22, 
1063,  dealing  with  the  public  accommodations  bill  now  being  considered  by  that 
committee.  As  a member  organization  in  the  Leadership  Conference  on  Civil 
Rights,  of  which  Mr.  Wilkins  Is  chairman,  we  associate  ourselves  wholeheartedly 
with  and  in  support  of  the  views  expressed  by  Mr.  Wilkins. 

This  provision  is  the  heart  of  the  President’s  civil  rights  proposals.  Its  pas- 
sage is  essential.  If  adopted  and  enforced  enthusiastically,  it  will  accomplish  the 
purpose  which  Congress  first  Intended  to  achieve  in  its  1875  public  accommoda- 
tions law  which  was  held  unconstitutional  in  the  Civil  Rights  Cases , 109  U.S.  835 
(1883).  The  administration  bill  is  based  both  upon  the  Commerce  Clause  and 
the  11th  amendment.  We  believe  there  is  authority  for  grounding  this  provision 
on  either  or  both  sections  of  the  Constitution.  We  agree  with  the  administra- 
tion officials  who.  in  testifying  on  this  bill  before  Congress,  have  stated  their 
belief  that  it  is  not  unlikely  that  the  Supreme  Court  w’ould  uphold  the  consti- 
tutionality of  this  provision  as  appropriate  legislation  under  the  14th.  In  addi- 
tion. it  Is  hardly  open  to  dispute  that  Congress,  through  the  Commerce  Clause, 
hns  the  authority  to  enact  legislation  which  prohibits  discrimination  of  facilities 
engaged  in  or  affecting  interstate  commerce.  Even  in  the  Civil  Rights  Cases,  the 
Supreme  Court  was  constrained  to  note  that — 
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"Of  course  these  remarks  do  not  apply  to  those  cases  In  which  Congress 
Is  clothed  with  direct  and  plenary  powers  of  legislation  over  the  whole 
subject,  ax'ompanied  with  an  express  or  implied  denial  of  such  powers  to 
the  States,  ns  In  the  regulation  of  commerce  • * • among  the  several 
States  • * Jn  these  cases  Congress  has  the  power  to  pass  laws  for 
regulating  the  subjects  specified  In  every  detail,  and  the  conduct  and  trans- 
actions of  Individuals  in  respect  thereto  • • 

Though  the  preamble  invokes  both  the  14th  amendment  and  the  Commerce 
Clause,  the  language  of  the  section  which  defines  the  scope  of  the  right  to  equal 
treatment  in  places  of  public  accommodation,  speaks  only  in  terms  of  Interstate 
commerce.  There  Is  no  language  In  the  bill  directed  toward  the  enforcement  of 
the  right  to  nondlscrimlnatory  treatment  as  a right  guaranteed  by  the  14th 
amendment. 

The  consequences  of  this  omission  Is  that  a large  number  of  facilities — those 
not  engaged  in  interstate  commerce — will  be  outside  the  bill’s  prohibitions.  If 
the  bill  were  amended  to  Include  a separate  section  that  prohibited  discrimina- 
tion explicitly  on  the  authority  of  the  14th  amendment,  it  would  then  reach  all 
places  of  public  accommodation,  large  and  small. 

To  include  such  a section,  which  could  be  patterned  after  the  1875  Civil  Rights 
Act,  together  with  a severability  clause,  would  not  endanger  the  prohibitions 
based  upon  the  Commerce  Clause.  Each  would  stand  alone  and  in  the  event  the 
14th  amendment  section  were  held  unconstitutional,  the  Commerce  Clause 
provisions  would  remain. 

There  has  been  considerable  discussion  directed  toward  confining  this  pro- 
vision’s application  to  places  of  public  accommodation  whose  gross  income  is  at 
a fairly  high  level.  We  are  opposed  to  such  a provision ; indeed,  wo  are  opi»ose<l 
to  the  administration  provision  which  limits  the  application  of  the  bill  to  accom- 
modations whose  facilities  "are  provided  to  a substantial  degree  to  interstate 
travelers,”  and  ‘‘a  substantial  portion”  of  whose  goods  has  moved  In  interstate 
commerce,  or  whose  "activities  or  operations  * • • otherwise  substantially  affect 
interstate  travel  or  the  interstate  movements  of  goods  in  commerce  • • •.'*  The 
test  of  substantiality  is  vague  at  best,  and  though  its  boundaries  would  eventually 
be  determined  In  litigation,  It  will  necessarily  exclude  a fair  amount  of  business 
establishments  from  coverage.  We  think  this  difficulty  will  be  avoided,  and  the 
purposes  of  the  bill  best  served,  by  eliminating  any  such  test  of  substantiality 
and  making  the  statute  applicable  to  all  places  of  public  accommodation  which 
engage  in  or  affect  interstate  commerce,  regardless  of  size.  The  only  exception 
we  would  admit,  would  be  one  or  two  family  homes  which  take  in  travelers. 

As  proposed,  the  public  accommodation  provision  would  be  enforced  by  suits 
to  enjoin  prosecutions.  These  could  be  brought  either  by  an  aggrieved  party  or  by  ; 
the  Attorney  General.  The  authority  of  the  Attorney  General  to  file  suit  is 
limited  to  those  cases  where,  haviug  received  a complaint,  he  concludes  that  the 
aggrieved  person  “is  unable  to  initiate  and  maintain  appropriate  legal  proceed- 
ings” and  that  the  purposes  of  the  act  will  be  "materially  furthered"  by  filing  of 
a suit. 

These  qualifications  on  the  Attorney  General’s  authority  are  unnecessary. 
The  provision  suggests  that  only  the  interests  of  Individual  plaintiffs  are  in- 
volved In  enforcement  of  rights  to  equal  treatment;  but  in  reality  the  whole 
Xatlon  Is  involved  in  the  shame  and  human  wrong  of  practices  of  racial  discrim- 
ination. Here  as  in  every  area  of  racial  discrimination,  the  time  is  long  past 
when  the  Federal  Government  should  assume  full  responsibility  for  eliminating 
discriminatory  practices.  The  Attorney  General  should  enjoy  unfettered  author- 
ity to  enforce  title  II.  The  evil  is  a public  evil  which  wholly  warrants  being 
attacked  with  the  use  of  public  resources. 

We  are  indeed  grateful  for  the  opportunity  you  have  afforded  us  to  express 
our  views. 

Very  respectfully  yours, 

John  de  J.  Pemberton,  Jr., 

Executive  Director. 
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American  Newspaper  Guild 

WASHINGTON,  D.C. 

Resolution 

Whereas  the  American  Newspaper  Guild  is  dedicated  to  equal  Justice  for  all 
the  Nation’s  citizens;  and 

Whereas  a century  after  their  emancipation,  the  large  number  of  Negro  Amer- 
icans find  themselves  In  a condition  of  second-class  citizenship  little  better  than 
their  former  servitude;  and 

Whereas,  the  progress  toward  full  political  and  human  rights  has  been  so 
shamefully  slow  as  to  bring  despair  to  these  victims  of  social  Injustice;  and 

Whereas,  it  has  taken  massive  demonstrations  by  Negroes  in  the  North  and 
South  to  arouse  the  conscience  of  a Nation  to  a long  abuse  that  is  morally  inde- 
fensible ; and 

Whereas  “gradualism  and  tokenism”  have  been  discredited  as  means  of  allevi- 
ating the  cumulative  effects  of  prejudice  and  towering  economic  and  educational 
barriers;  and 

Whereas  thousands  of  victims  of  this  blight  on  American  society  are  em- 
battled for  full  equality  now ; end 

Whereas  the  President  of  the  United  States  has  given  Congress  a hroad  pro- 
gram of  long  overdue  civil  rights  legisla  Jon ; and 

Whereas  the  determination  of  Negroes  to  obtain  their  democratic  rights  con- 
tinues In  floodtidc,  as  evidenced  by  plans  for  a march  on  Washington  in  August, 
and  all  indicators  ]>olnt  to  growing  urgency  for  sweeping  corrective  action;  and 

Whereas  some  elements  of  Congress  have  threatened  to  thwart  such  legis- 
lation by  filibuster  or  other  means,  which  would  aggravate  a potentially  explosive 
national  problem ; Therefore,  be  it 

Mctolrcd . That  this  convention  voice  wholehearted  support  of  President  Ken- 
nedy's drive  for  civil  rights  legislation ; Be  it  further 

Krtoln'd,  That  the  American  Newspaper  Guild  vigorously  opposes  all  fili- 
buster or  other  move  to  thwart  equal  treatment  in  schools,  Jobs,  and  public  ne- 
< ommodatlc o« : and  be  it  farther 

ttctolrfd.  That  the  guild  calls  on  Congress  to  recognize  its  obligation  to  the 
whole  Nation  by  immediate  and  positive  action  on  the  President’s  civil  rights 
proposals. 

Adopted  by  the  SOth  Annual  Convention  of  the  American  Newspaper  Guild, 
July  S-12, 1 M3,  Philadelphia,  Pa. 


(From  Farm  and  Ranch  roag&ilne,  August  1963] 

Straight  Talk 

(By  Thomas  J.  Anderson,  Kdltor  in  Chief) 

The  courts  arc  too  slow,  say  the  Negro  agitators.  Lynch  mobs  used  to  say  the 
same  thing.  There’s  a story  making  the  rounds  that  Presideut  Kennedy  was 
overheard  in  a telephone  conversation  with  Martin  Luther  King:  “But,  Martin,  I 
Jusi  can’t  do  that  yet.  You’re  taking  me  too  fast.  It's  always  been  called  the 
White  House." 

The  integrate-by-force  crowd  claims  the  Negro  Is  being  denied  his  “human 
dignity."  Human  dignity  has  to  be  earned.  And  it  Is  not  earned  by  forcing  one- 
self on  i>eople  who  don’t  want  to  associate  on  equal  terms.  The  right  to  choose 
one’s  own  associates,  the  right  to  discriminate;  the  right  to  be  exclusive — these 
rights  are  the  essence  of  human  dignity. 

What  are  “civil  rights"?  They  are  definitely  not  what  NAACP  would  have  yon 
believe.  The  man  who  introduced  the  “civil  rights"  bill  In  the  Senate  nearly  100 
years  ago  (Senator  Lyman  Trumbull  of  Illinois)  defined  “civil  rights"  as:  “The 
right  to  make  and  enforce  contracts,  to  sue  and  be  sued,  to  give  evidence,  to 
inherit,  purchase,  sell,  lease,  and  hold  property  and  to  convey  real  and  personal 
P roper  ty." 

Senator  Trumbull  Fald  his  bill  had  nothing  to  do  with  social  or  political  rights. 

The  American  doctrine  holds  that  men  “are  endowed  by  their  Creator  with 
certain  inalienable  rights."  Among  those  rights  Is  the  right  to  be  let  alone  by 
government  ns  long  as  one  is  not  harming  one’s  fellow  man ; the  right  to  worship 
ns  one  pleases,  but  not  the  right  to  worship  with  whom  one  pleases.  John  Locke 
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put  it  ' life,  liberty,  and  property."  The  Declaration  of  Independence  defined 
these  "inalienable  rights"  as  “the  right  to  life,  liberty,  and  the  pursuit  of  happi- 
ness.” If  citizen  A has  a “civil  right”  to  force  himself  on  citizen  B,  then  citizen 
B is  denied  his  civil  rights.  If  the  Negro  were  really  equal,  he  wouldn’t  force 
himself  on  whites.  He  wouldn’t  have  to. 

The  next  phase  of  together- and- equal  will  be  the  big  push  for  Intermarriage. 
It  is  not  “rights”  the  Negro  really  wants,  because  no  person  has  any  legal  or 
moral  right  to  force  himself  on  another.  What  infuriates  the  Negro  is  that  he  is 
not  white.  The  goal  of  the  Negro  is  not  and  never  has  been  “separate  but  equal.” 
The  goal  of  the  Negro  is  not  to  be  a Negro.  The  goal  of  the  Negro  is  to  be  white 
or,  more  realistically,  to  meet  whites  halfway — In  a tan  race.  In  no  other  way 
can  the  Negroes  get  social  equality  here  or  any  other  place  In  the  world. 

There  is  great  consternation  In  integration  circles  as  to  what  and  how  to 
Integrate  next.  The  Muslims  want  to  go  on  and  take  over  by  force  now,  and  not 
wait  for  the  United  Nations  to  do  it. 

The  ’'moderate,”  middle-of-the-road  integrationlsts  want  to  continue  nibbling 
away,  which  is  an  old  cannibal  custom.  Of  all  integration  forms,  “token  Inte- 
gration” Is  the  most  insidious  and  hypocritical.  If  it  is  right,  why  token?  If  it 
is  wrong,  why  do  it?  Gradual  integration  is  like  gradual  cancer.  Token  inte- 
gration is  as  unrealistic  as  token  pregnancy.  Some  uninformed  white  people  who 
like  to  dream  think  the  Negro  doesn’t  really  want  to  come  to  white  churches, 
restaurants,  and  clubs.  lie  just  wants  to  prove  he  can  come,  then  he’ll  go  back 
to  his  own,  they  said.  That’s  as  absurd  as  Issuing  a marriage  license  to  Eliza- 
beth Taylor. 

What  shall  we  Integrate  next?  4-H  Clubs?  Farm  Bureaus?  Home  demon- 
stration clubs?  Since  the  only  equality  on  earth  Is  8 feet  under  it,  why  don’t 
we  integrate  cemeteries  next?  Sorta  token  style.  Negroes  could  be  sandwiched 
In,  so  to  speak,  between  present  graves.  None  of  the  feller  dwellers,  white  or 
Negro,  could  possibly  object  to  this  planned  plot  busting.  Some  of  the  quick, 
above  ground,  would  complain.  But  there  aren’t  really  many  grave  watchers 
anyhow.  There  are  no  TV  seta  in  graveyards. 

Forced  association  after  death  is  certainly  the  most  preferable  kind.  And  yet 
It  Is  a grave  fact  that  a “separate  but  equal”  grave  policy  still  exists.  After  all, 
eventually  we  all  turn  brown. 

Proposed  civil  rights  bills  would  destroy  the  American  way  of  life,  free  enter- 
prise, property  rights,  Individual  freedom  and  reduce  our  dynamic,  competitive 
and  cultural  life  to  a single  comon  denominator:  statism.  Government  by  force, 
fines,  Jail,  blackmail,  smear,  Intimidation,  and  coercion.  Forced  “equality”  is 
not  freedom,  but  slavery. 

“Civil  rights”  bills  are  bills  for  the  concentration  of  power,  which  the  Bill  of 
Rights  specifically  denies.  Civil  rights  is  another  plank  in  the  dictator’s  board- 
walk, another  nail  in  the  coffin  of  States  rights.  If  the  Congress  passes  a law 
requiring  no  discrimination  in  Jobs  because  of  race,  color  or  creed,  millions 
of  Americans  will  refuse  to  obey  the  law,  just  as  they  did  during  prohibition. 
Prohibition  wouldn’t  work  because  people  didn’t  want  it.  The  18th  amendment 
was  truly  the  law  of  the  land,  unlike  the  “Judge-made  laws”  under  which  we  are 
now  operating. 

If  you  operated  a Chinese  restaurant  and  refused  to  hire  Caucasians,  proposed 
“civil  rights”  bills  would  enable  the  Federal  Government  to  use  “volunteers” 
(snoopers.  Just  like  In  Russia)  to  bring  charges  against  you  to  appear  before 
a district  Judge  in  a dlstanct  city,  at  your  expense,  to  prove  you’re  innocent.  Un- 
less a in  an  Is  free  to  manage  his  property,  he  does  not  really  own  it.  A slave  has 
no  right  of  property.  The  Communist  people  are  nllowed  to  own  virtually  noth- 
ing, Including  an  integrated  restaurant 

The  “civil  rights”  bill  the  Konfounded  Kennedy  Klan  wants  will  take  away 
the  Bill  of  Rights  for  all,  white  and  black.  It  Is  the  natural  right  of  man  to 
discriminate.  Only  Idiots  and  prostitutes  don’t  discriminate. 

We’re  not  free  from  prejudice  and  we’re  not  free  unless  we  are  free  to  bo 
prejudiced.  One  very  serious  prejudice  I have  is  against  men  who  walk  like 
women.  I will  not  hire  one.  And  wouldn’t,  even  If  I were  Personnel  Director 
for  the  State  Department.  Now,  I know  men  walk  like  women  for  different 
reasons.  No  matter.  Women-walking  men  are  not  going  to  darken  my  door. 

A proposed  “civil  rights”  bill  would  give  King  John  the  right  to  close  down 
any  business  engaged  In  interstate  commerce  which  insists  on  hiring  or  firing  who 
it  wants  or  choosing  its  customers.  If  I so  desire,  I intend  to  hire  only  amoral 
sons  of  shanty  Irish  liquor  traders,  regardless  of  what  any  dictator  says.  Or 
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to  not  hire  anybody  because  of  their  morals,  the  way  they  push  full-clothed  people 
into  swimming  pools  or  the  way  they  comb  their  hair.  Malcolm  N.  Elijah 
Muhammed  Anderson  ain’t  gonna  integrate. 

In  a skin  doctor’s  office  a Negro  woman  waiting  for  her  ultraviolet  treatment 
kept  staring  at  the  peculiar  marking  on  the  face  of  another  Negro  woman. 
**You  been  X-rayed?” 

“No’m.  I been  ultra  viola  ted.” 

We  white  skins  been  ultraviolated. 


Roanoke,  Va.,  July  13, 1963. 

Hon.  Edward  Jabkett, 

Chief  Clerk , Senate  Commerce  Committee , 

Capitol  Building,  Washington,  D.C . 

Dear  Mb.  Jarrett:  I am  unable  to  appear  before  your  committee  to  express 
my  opposition  to  the  terrible  and  tragic  civil  rights  bill  proposed  by  President 
Kennedy,  brother  Robert,  and  edited  by  Adam  Clayton  Powell.  It  is  iny  view* 
and  opinion  that  if  this  bill  would  pass  and  be  signed  into  law,  we  Americans 
would  then  have  in  America  the  beginning  of  a police  state  and  thousands  of 
misfits  and  never-do- wells,  and  bums  would  be  on  the  payroll  to  police  such  a bill. 
The  same  as  the  NRA  which  the  great  majority  of  the  people  do  not  remember, 
but  I do  remember  it  well.  There  never  w*as  such  a horde  of  bums  and  drunks 
that  w’ere  swarming  over  the  face  of  America  plaguing  good  honest  businessmen 
and  trespassing  in  and  upon  their  property.  1 personally  had  the  pleasure  and 
the  ensuing  embarrassment  of  throwing  one  of  these  bums  out  on  his  ear,  or  some- 
thing. Of  course,  the  NRA  was  unconstitutional. 

I would  appreciate  very  greatly  If  you  would  read  Into  the  record  this  letter 
of  opposition  to  this  proposed  onerous  bill,  since  I am  unable  to  appear  before 
your  committee  in  person. 

Respectfully  yours, 

S.  A.  Barbour. 


Baltimore,  Md.,  August  5 , 1963 . 

To : Senate  Judiciary  Committee, 

Senate  Commerce  Committee, 

House  Judiciary  Committee: 

We  are  confronted  today  with  tho  problem  of  reconsidering  our  Interpreta- 
tion of  wiint  constitutes  a "right”  of  man  and  of  the  corollary  problem  of  con- 
flicting rights. 

In  general,  a "right”  simply  means  that  we  are  relatively  free  to  assume  the 
possession  or  the  use  of  something  or  to  take  a certain  Action.  What  we  must 
do  then  is  clarify  the  meaning  of  this  relative  freedom.  In  view*  of  the  fact  that 
mau  can  contemplate  the  possible  consequences  of  his  actions  there  arises  a form 
of  constraint  on  freedom  which  we  call  moral  restraint.  Mora!  restraint  Is  a 
self-imposed  restriction  upon  action  directed  to  the  end  of  Increasing  the  freedom 
of  others. 

Moral  restraint  enhances  social  harmony,  l.e.  to  say  it  alleviates  conflicts.  It 
is  this  harmony  together  with  the  productivity  of  people,  which  in  turn  depends 
at  least  in  part  upon  the  existence  of  harmony,  which  provides  for  the  progres- 
sive development  of  social  structure.  To  the  extent  that  action  is  moral,  l.e. 
morally  restrained,  civil  restraint  is  unnecessary  and  becomes  necessary  to  pro- 
tect, restore  or  produce  social  harmony  only  In  the  absence  of  moral  action. 

Wo  thus  see  that  the  relative  freedom  associated  with  a "right”  is  that  freedom 
resulting  when  the  only  Imposed  restraints  are  moral  or  are  derived  from  moral 
constraints. 

Of  particular  concern  here  are  those  civil  rights  supposedly  guaranteed  to  all 
Americans  by  the  Constitution  but  denied  to  many,  especially  Negroes,  because  of 
the  absence  of  moral  restraint.  The  latter  group  and  sympathizers  through 
action  In  the  form  of  nonviolent  demonstration  has  repeatedly  attempted  to 
effect  a recognition  of  the  moral  res]>onsibility  of  nil  citizens.  In  the  absence  of 
IKjrceptlble  change  or  at  best  very  slow’  change  toward  such  a recognition,  their 
action,  still  nonviolent,  has  been  directed  to  effecting  legislation  and  constitutional 
reinterpretation  to  gain  In  practice  what  Is  supposedly  theirs  in  principle. 

Now  it  should  bo  recognized  that.  In  general,  moral  constraints  or  those  de- 
rived therefrom  lead  to  the  production  of  harmony.  Others,  although  Intended 
to  reduce  conflict,  in  fact  create  conflict  because  they  are  impositions  by  persons 
or  a group  on  other  persons  or  groups  whereas  moral  constraints  are  se'f-lmposed. 
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To  the  extent  that  the  action  of  the  Negro  and  associated  groups  is  directed 
to  the  achievement  of  the  voluntary  assumption  of  moral  responsibility  by  the 
white  community  and/or  the  realization  of  his  constitutional  rights  via  Inter- 
pretation and  just  enforcement  we  unanimously  support  that  action;  however, 
when  said  action  is  directed  to  effect  the  passage  of  proposed  legislation  we 
vigorously  oppose  it.  We  oppose  It  because:  (1)  it  tends  to  lose  its  moral  basis 
to  the  extent  that  the  resulting  legislation  becomes  an  imposition  on  others;  (2) 
one  such  imposition  Is  foreseeable  with  reasonable  certainty,  i.e.  the  imposition 
on  property  rights. 

The  right  to  property  is  also  guaranteed  by  the  Constitution.  This  right  Im- 
plies that  the  owner  can  decide  on  the  disposition  of  his  property;  however,  said 
disposition  should  be  moral.  To  deny  services  on  the  basis  of  color  alone  Is  not 
in  accord  with  our  notion  of  moral  restraint;  however,  to  force  an  owner  to 
ultlllze  his  property  in  a manner  not  meeting  his  approval  is  subject  to  the  same 
criticism  and  may  deny  him  his  constitutional  right  of  property. 

It  is  to  be  realized  that  rights  do  often  conflict.  Such  conflict  can  be  resolved 
by  abolishing  rights  or  a retention  of  those  rights  can  be  achieved  by  moral  re- 
straint. The  practice  of  moral  restraint  by  proprietor  and  patron  alike  should 
enhance  the  establishment  of  conditions  conducive  to  the  exercise  of  both  civil 
and  property  rights. 

We  urge  all  men  to  recognize  their  moral  responsibility  in  this  issue  and  to 
avoid  legislation  which  Is  to  be  Justified  by  the  expediency  argument. 

James  O.  Beebe, 

Secretary,  Committee  for  Political  Analysis. 


American  Veterans  Committee, 
Washington,  D.C. , August  1, 190 8. 

Hon.  Warren  G.  Maonuson, 

Chairman,  Committee  on  Commerce  of  the  U.S . Senate , Senate  Office  Building , 
TTajAfnpfon,  D.C. 

Dear  Mr.  Chairman  and  Members  of  the  Committee  : This  statement  is  being 
presented  for  the  record  on  the  views  of  the  American  Veterans  Committee  on 
fc>.  1732,  the  public  accommodations  civil  rights  bill. 

The  American  Veterans  Committee  Is  an  organization  consisting  of  veterans 
of  the  Armed  Forces  who  served  In  World  War  I,  World  War  II,  and  the  Korean 
conflict  and  has  as  its  motto,  “Citizens  First,  Veterans  Second.”  Since  its  in- 
ception A VC  has  vigorously  fought  in  the  field  of  civil  rights  and  has  been  In- 
strumental in  developing  the  policies  of  integration  and  nondiscrimination 
that,  are  now*  the  rule  in  the  Department  of  Defense  and  other  areas  of  AVC 
interest. 

AVC  strongly  approved  the  principles  and  aims  of  S.  1732  and  supported 
their  enactment.  At  our  recent  20th  Anniversary  Convention.  May  30  to  June  2, 
1903  the  following  resolution  was  adopted : 

civil  rights  legislation 

“Assembled  in  national  convention  to  commemorate  the  20th  anniversary  of 
its  founding  and  the  centenary  of  the  Emancipation  Proclamation,  AVC  calls  upon 
the  Congress  of  the  United  States  speedily  to  enact  comprehensive  civil  rights 
legislation  and  to  close  the  gaps  left  open  in  the  1057  law*  and  to  go  further  AVC 
calls  upon  the  Congress  in  particular : 

“7.  To  enact  legislation  forbidding  any  person  or  firm  to  sell  any  commodity 
or  service  which  has  been  transported  in  interstate  commerce,  or  the  sale  of 
which  affects  interstate  commerce,  if  such  person  or  firm,  in  the  sale  of  such 
commodity  or  service,  discriminates  on  the  basis  of  race,  creed,  color,  or  national 
origin.” 

In  supporting  this  legislation,  we  believe  that  Its  constitutional  authority 
should  not  rest  solely  on  the  interstate  commerce  claase  but  rather  upon  all 
sections  of  the  Constitution  that  are  reasonably  related  to  the  principles  in- 
volved. Further,  in  line  with  this  we  do  not  believe  that  the  criterion  for  what 
business  or  accommodation  Is  covered  should  be  whether  such  business  or 
accommodation  substantially  affects  interstate  commerce.  Rather  we  believe 
that  a more  proper  criterion  is  whether  the  business  or  accommodation  is  of 
ft  public  rather  than  private  nature.  If.  based  upon  proper  legislative  guide- 
lines, the  business  or  accommodation  is  of  a public  nature  that  It  should  be  open 
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to  all  on  a nondlscriminatory  basis  regardless  of  the  manner  or  amount  of 
interstate  business  it  does. 

There  is  another  matter  which  substantially  affects  commerce  which  we  would 
like  to  bring  to  the  attention  of  the  distinguished  chairman  of  this  committee. 
Fair  employment  practices  should  be  a part  of  the  civil  rights  package  which  we 
hope  the  Congress  will  enact  this  year. 

\Ve  recognize  that  there  may  be  a question  of  jurisdiction  of  Seuate  com- 
mittees. A Senate  subcommittee  under  the  able  chairmanship  of  the  senior 
Senator  from  Pennsylvania,  Mr.  Clark,  recently  concluded  hearings  on  S.  773, 
a fair  employment  practices  bill. 

Because  of  the  salutary  effect  which  fair  employment  practices  would  have  on 
interstate  commerce  we  would  recommend  that  the  provisions  of  S.  773  be 


added  as  an  additional  title  to  S.  1732. 

The  American  Veterans  Committee  appreciates  the  opportunity  to  present  its 
views  to  the  distinguished  members  or  this  committee. 

Thank  you. 

Paui.  Cooke,  Xattonal  Chairman . 


Manchester,  N.H.,  August  Gt  1963 . 

Committee  on  Commerce, 
irasMnpfon,  D.C. 

Gentlemen  : My  sense  of  duty,  both  as  a citizen  and  as  a white  retired  Infantry 
officer,  compels  me  to  go  on  record  in  favor  of  the  civil  rights  public  accom- 
modations bill.  This  statement  will  not  concern  itself  with  the  equal  rights 
guaranteed  under  the  Federal  and  various  State  Constitutions  which,  I am 
certalD,  have  been  thoroughly  covered  in  the  committee  hearings  by  persons 
much  more  eminent  than  I. 

This  statement  will  cover  my  personal  experiences  with  Negro  troops  which 
I commanded  in  Korea  In  1951,  and  my  strong  belief  that  the  fact  these  Negroes 
knew  they  were  second-class  citizens  directly  affected  the  combat  effectiveness 
of  my  platoon  and  of  the  battalion  Itself. 

I served  as  infantry  rifle  platoon  leader  in  K Company,  9th  Infantry  Regiment, 
2d  Division,  in  Korea  from  March  1951  until  June  2,  1951  when  I was  wounded. 
The  battalion  was  composed  entirely  of  Negroes  except  for  a few  white  officers 
and  replacements.  From  the  moment  I arrived  until  the  moment  I left,  I could 
sense,  and  feel  and  see  the  results  of  the  resentment  of  the  men  that  they  were 
frontline  troops.  After  having  spent  many  days  on  the  line  with  them,  during 
and  after  the  Communist  spring  offensive  In  April  of  1951,  I had  an  opportunity 
to  discuss  this  acute  problem  with  them.  I was  deeply  concerned  because  we 
had  had  our  share  of  men  absent  without  leave,  deserters,  and  self-inflicted 
wounds.  > 

On  talking  with  these  men,  which  Included  my  platoon  sergeant,  Sgt.  Cyrus 
Predow,  Sergeant  Coutee,  and  Corporal  Hemphill,  and  asking  them  why  the 
morale  of  the  men  was  so  low,  why  the  men  had  to  be  prodded  with  a bayonet 
to  keep  than  moving  In  an  attack,  the  answers  were  the  same.  The  men  simply 
did  not  feel  that  they  should  be  frontline  Infantrymen  since  they  were  con- 
sidered second-class  citizens  at  home.  Predow  said,  and  I remember  it  vividly : 
“What  I am  fighting  for,  to  get  my  tail  kicked  to  the  back  of  the  bus  when  I 
get  home  because  Pm  a nigger?’*  Others  told  me  that,  because  they  were  Ne- 
groes, they  couldn’t  attend  certain  events,  couldn’t  shop  where  they  wanted, 
had  to  go  hungry  because  restaurants  wouldn’t  serve  them,  and  couldn’t  urinate 
for  hours  because  there  were  no  facilities  for  Negroes.  Others  told  me  they 
were  knocked  Insensible  in  some  cities  because  they  happened  to  walk  on  the 
sidewalk.  I personally  have  seen  Negroes,  combat  infantry  veterans,  forced  to 
leave  post  exchnnges  because  of  the  rank,  foul  discrimination  that  exists  in  the 
South. 

All  this  is  not  to  say  that  the  combat  record  of  our  outfit  was  not  good.  It 
was  good,  ns  evidenced  by  the  Distinguished  Unit  Citation  awarded  for  break- 
ing the  back  of  the  Chinese  offensive  in  April  of  1951.  However,  there  is  no 
doubt  in  my  mind  that  our  combat  effectiveness  as  a unit  was  seriously  im- 
paired by  the  fact  that  the  Negroes  know  they  were  relegated  to  the  status  of 
second  cinss  citizens  at  home  who  were  denied  rights  others  enjoyed  but  still  bad 
to  fight  on  the  battlefield  for  the  very  persons  who  were  denying  them  those 
rights.  I stronglv  feel  that  unless  the  Negro  In  this  country  is  afforded  the 
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same  rights  as  other  citizens,  the  same  accommodations,  then  he  should  not  be 
asked  to  perform  the  duties  required  of  a citizen  who  enjoys  those  same  rights. 

As  I led  my  men  in  the  attacks  and  counterattacks  in  Korea  through  the  decisive 
months  of  1051  and  saw  them  get  hit  by  mortar  fire,  by  50  calibers,  by  burp-gun 
fire,  by  heavy  artillery,  and  saw  their  red  blood  flow  over  their  black  skin, 
I could  not  help  but  feel  an  overwhelming  sympathy  for  these  men  who,  for  a 
brief  interval,  served  with  me  in  our  country's  Just  cause. 

In  closing,  I should  like  to  quote  parts  of  a letter  sent  to  me  by  1st  Lt.  Palmer 
K,  Hoik,  who  was  my  company  commander.  This  letter  was  written  after  I 
was  wounded  in  the  attempt  to  secure  a hill  north  of  Inje,  North  Korea.  It 
reads,  in  part : “We  didn't  secure  the  hill.  Two  days  later  we  were  relieved  by 
the  R.O.K.S.  That  day,  5 killed  in  action,  39  wounded  in  action.  It  got  a little 
rough.  Couldn’t  get  any  artillery  fire  and  couldn’t  get  the  P.  0.  (forward  ob- 
server) to  move  forward.”  * 

I quote  Lieutenant  Hoik’s  letter  to  show  the  casualties  suffered  by  this  Negro 
company  in  one  engagement.  I would  not  be  true  to  the  memory  of  the  men 
in  my  platoon  who  fought  and  died  in  those  remote  hills  of  Korea  If  I did  not, 
at  this  time,  make  an  earnest  plea  that  the  public  accommodations  bill  be  passed. 
The  passage  of  such  a bill  would,  in  my  humble  opinion,  strengthen  our  country 
internally,  and  at  the  same  time  would  act  as  a fitting  testimonial  to  those  Negro 


war  dead. 

My  sincere  thanks  to  Senator  John  O.  Pastore,  and  to  the  Committee  on  Com- 
merce for  allowing  me  to  express  my  thoughts  on  this  Important  legislation. 
Very  truly  yours, 

Nicholas  G.  Copadis. 


Metropolitan  Detroit  Council  of  Churches, 

Detroit , Mich.,  August  5, 196$. 

Senator  Warren  Maonuson, 

Chairman,  Senate  Commerce  Committee, 

Senate  Office  Building,  Washington,  D.C. 


Dear  Senator  Maonuson  : This  letter  Is  to  inform  you  that  the  churches  of 
Michigan  are  deeply  interested  In  obtaining’  civil  rights  for  all  Americans  now. 
The  Michigan  Council  of  Churches,  the  Detroit  Council  of  Churches  and  their 
constituent  denominations  have  repeatedly  urged  legislation  to  provide  full 
civil  rights  for  all  men  regardless  of  racial  distinction. 

It  is  the  profound  conviction  of  the  churches  that  this  Is  a matter  of  serious 
moral  concern.  It  should  be  upon  the  conscience  of  every  sincere  Christian  and, 
indeed,  every  loyal  American. 

As  you  may  know,  the  National  Council  of  Churches,  including  more  than 
30  affiliated  Protestant  and  Eastern  Orthodox  denominations,  has  launched  an 
emergency  campaign  in  the  Interest  of  civil  rights.  There  Is  a deeper  commit- 
ment than  ever  in  regard  to  this  issue  and  we  urge  your  committee  to  give 
pending  legislation  for  civil  rights  your  wholehearted  support. 

You  may  be  interested  to  know  that  Michigan  does  have  an  equal  accommoda- 
tions law  which  has  proved  to  be  valuable  legislation.  Many  of  us  feel  that  there 
is  still  much  to  be  done  in  the  interest  of  full  implementation  yet  we  are  glad 
to  have  this  useful  law. 

We  are  delighted  to  discover  that  the  three  major  faiths  In  our  State  are  In 
agreement  on  the  importance  of  civil  rights  legislation  and  their  representatives 
are  working  together  heartily  in  this  field. 

Best  wishes  to  you  as  you  continue  to  carry  on  In  distinguished  public 
service. 

Most  sincerely, 


G.  Merrill  Lenox, 

Executive  Director,  Detroit  and  Michigan  Councils  of  Churches. 
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(From  the  Evening  Bulletin  (Philadelphia,  Pa.),  July  21,  1963) 

The  Right  To  Be  Nasty 
( By  Laurence  H.  Eldredge) 

(Mr.  Eldredge  is  the  reporter  for  the  Supreme  Court  of  Pennsylvania,  former 
chairman  of  the  board  of  governors  of  the  Philadelphia  Bar  Association,  and 
former  professor  of  law  in  the  University  of  Pennsylvania  Law  School  and  the 
Temple  University  School  of  Law.  He  has  been  invited  by  the  Senate  Judiciary 
Committee  to  present  his  views  at  the  current  hearings  on  the  proposed  civil 
rights  legislation.) 

I am  completely  sympathetic  to  the  efforts  which  the  members  of  the  Negro  race 
are  making  to  eliminate  in  our  public  life  the  gross  injustices  which  they  have 
suffered  in  the  past.  Much  of  what  has  happened  to  them,  and  Is  still  happening, 
both  In  the  North  and  in  the  South,  flagrantly  violates  our  fundamental  Ideas 
of  equal  Justice  and  equal  rights  for  all  citizens. 

Nonetheless,  the  proposal  for  the  Congress  to  enact  a statute  of  nationwide 
application  which  would  compel  all  persons  who  engage  in  providing  services  or 
selling  goods  to  serve  all  prospective  customers  without  any  discrimination,  under 
penalty  of  criminal  sanctions,  disturbs  me  greatly. 

In  the  first  place,  every  thoughtful  student  of  legal  history  knows  that  there 
are  some  things  which  cannot  be  accomplished  by  law.  Our  laws  do  and  must 
undergo  change,  and  they  reflect  the  felt  necessities  of  the  times. 

However,  with  his  customary  acuity,  Justice  Holmes  warned  us  long  ago: 

“It  cannot  be  helped,  it  is  as  it  should  be,  that  the  law  Is  behind  the  times. 
I told  a labor  leader  once  that  what  they  asked  was  favor,  and  if  a decision  was 
against  them  they  called  it  wicked.  The  same  might  be  said  of  their  opponents. 
It  means  that  the  law  is  growing.  As  law  embodies  beliefs  that  have  triumphed 
in  the  battle  of  ideas  and  then  have  translated  themselves  Into  action,  while 
there  still  Is  doubt,  while  opposite  convictions  still  keep  a battlefront  against 
each  other,  the  time  for  law  has  not  come ; the  notion  destined  to  prevail  is  not 
yet  entitled  to  the  field.  It  is  a misfortune  If  a Judge  reads  his  conscious  or 
unconscious  sympathy  with  one  side  or  the  other  prematurely  into  the  law,  and 
forgets  that  what  seem  to  him  to  be  first  principles  are  believed  by  half  his 
fellow  men  to  be  wrong.” 

It  Is  essential  for  the  enforcement  of  any  law  that  it  have  at  least  the  approval 
of  a majority  of  the  decent  people  In  the  community.  A iaw  which  does  not  have 
such  community  support  cannot  be  enforced. 

A striking  example  of  it  in  our  own  history,  which  is  well  known  to  you  and 
me  If  not  to  the  younger  generation,  Is  the  history  of  the  prohibition  amendment. 
All  the  power  of  the  U.S.  Government,  with  the  aid  of  the  Coast  Guard  and  of 
State  enforcement  agencies,  could  not  compel  obedience  to  the  law,  which  was 
violently  opposed  by  large  numbers  of  responsible  citizens  in  various  parts  of 
the  country. 

The  Congress  of  the  United  States  cannot,  by  statute,  compel  the  people  on  a 
nationwide  scale  to  measure  up  to  a standard  of  what  a portion  of  the  population 
believes  to  be  fair  and  decent  and  good  morals.  Deep-sented  prejudices  widely 
held  can  be  eradicated  only  by  education  and  persuasion. 

CAN’T  SET  8TANDAR0S 

It  has  always  been  a fundamental  part  of  the  Anglo-Saxon  tradition  of  law 
that  private  citizens  have  n right  to  lead  their  own  lives  as  they  see  fit,  to  make 
utter  fools  of  themselves  and  incur  community  condemnation,  and  to  be  eccentric, 
unreasonable,  bigoted,  and  nasty,  if  they  choose  to  lead  that  kind  of  a life. 
Of  course  there  are  limits  to  this,  and  when  an  eccentricity  expands  to  shooting 
one's  neighbor  because  he  is  cross-eyed,  that  requires  community  sanction. 

To  me  a shocking  thtng  about  the  pending  Senate  bill  is  that  it  Is  based  upon 
the  constitutional  power  of  Congress  to  regulate  interstate  commerce.  This  is 
intellectual  dishonesty.  The  only  rational  basis  for  such  legislation  wTould  be 
the  14th  amendment.  The  very  fact  that  the  Attorney  General  has  not  based 
the  power  of  Congress  to  enact  such  legislation  upon  that  amendment  emphasizes 
the  distinction  which  has  always  existed  between  the  power  to  control  State 
action  and  the  lack  of  power  to  control  the  conduct  of  private  citizens. 

When  I taught  the  law  of  torts,  I thought  it  was  a fundamental  concept  of 
property  law  that  one  of  the  most  important  attributes  of  ownership  of  real 
estate  is  the  right  to  exclusive  possession  of  that  real  estate,  and  that  anybody 
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who  enters  without  my  permission  is  a trespasser,  unless  he  has  a law-given 
privilege  to  enter. 

I may  stand  at  the  door  of  my  shop  and  tell  a man  who  wants  to  enter,  “Keep 
out.  I just  saw  you  kick  a dog  and  X don't  like  you.”  I may  also  keep  him  out 
upon  less  rational  grounds,  such  as  the  fact  that  I do  not  like  the  color  of  his 
necktie. 

In  other  words,  it  has  always  been  a part  of  my  rights  as  a citizen  owning 
property  to  be  mean,  ornery,  cantankerous,  and  wholly  unreasonable  in  living 
my  life.  This  carries  over  into  my  disposition  of  my  property  after  my  death, 
and  citizens  may  make  strange  dispositions  of  their  property  by  will.  AVhat 
is  done  with  property  during  life,  and  even  after  death  may  incur  community 
condemnation  because  it  does  not  fit  In  with  the  community  thinking,  and  yet, 
except  in  extreme  Instances,  no  laws  are  violated. 

PUBLIC  AND  PRIVATE 

Getting  back  to  the  power  of  Government  to  regulate  business,  I realize  that 
even  the  early  English  common  law  imposed  special  duties  upon  the  innkeeper 
and  the  common  carrier,  and  a few  others,  upon  the  ground  that  such  businesses 
were  of  peculiar  public  interest  There  were  strong  reasons  why  the  weary 
traveler  who  knocked  at  the  door  of  the  inn  late  in  the  afternoon  should  not  have 
the  door  slammed  in  his  face,  with  the  only  other  accommodations  a day's  Journey 
distant. 

It  is  also  true  that  our  concept  of  what  businesses  are  affected  with  a public 
interest,  and  hence  subject  to  special  regulation,  has  undergone  change  and  ex- 
pansion to  reflect  “the  felt  necessities  of  the  time.”  Nonetheless,  the  funda- 
mental distinction  has  always  been  preserved  between  “private  business”  and 
“public  business”  or  public  utilities.  Up  to  the  present  “private  business”  has 
been  in  the  large  majority. 

It  is  of  course  possible,  subject  to  constitutional  limitations,  for  Congress  to 
say  that  in  the  year  1003  every  person  who  engages  In  business  or  offers  services, 
and  hopes  the  public  will  come  to  his  premises  to  buy  his  wares  or  partake  of  his 
services,  is  operating  a public  utility  and  the  Government  can  tell  him  how  he 
must  conduct  himself  in  accepting  or  rejecting  customers.  I suppose  this  could 
even  apply  to  doctors  and  lawyers  and  dentists. 

REVOLUTIONARY  CHANGE 

However,  if  this  change  takes  place  in  our  law,  It  will  mark  a revolutionary 
change  in  what  has  been  a fundamental  concept  of  the  rights  of  private  citizens 
engaging  in  what  has  heretofore  been  considered  “private”  business  to  conduct 
such  business  as  ineptly  as  they  choose,  even  though  it  results  in  bankruptcy. 
This  is  the  “big  brother”  concept  with  a vengeance.  The  Congress  will  set  up  a 
nationwide  standard  which  is,  in  large  part,  a standard  of  morality  and  human 
decency  as  to  how  the  businessman  must  treat  customers  and  prospective  cus- 
tomers. I doubt  that  it  is  the  function  of  law  to  impose  such  standards  even 
where  75  percent  of  the  Nation  strongly  approves  of  the  standard  and  its  im- 
position. Unless  we  come  to  a welfare  state,  the  other  25  percent  have  the  right 
to  remain  free  to  be  unreasonable  and  nasty  if  they  can  withstand  the  com- 
munity condemnation  which  results. 

I doubt  that  the  standard  presently  being  considered  by  the  Senate  is  now 
approved  by  a large  majority  of  our  population.  The  question  is  one  of  intense 
dispute  among  decent  people  In  many  States  in  all  geographical  parts  of  this 
vast  Nation.  As  Holmes  put  it,  the  “opposite  convictions  still  keep  a battlefront 
against  each  other.”  A legislator,  as  well  as  a Judge,  should  not  forget  “that 
what  seems  to  him  to  be  first  principles  are  believed  by  half  his  fellow  men  to 
be  wrong.” 


State  op  New  York, 

Board  of  Supervisors  of  Erie  County, 

Buffalo , tf.F.,  July  2, 1963. 

To  Whan  It  May  Concern: 

I hereby  certify,  that  at  a session  of  the  Board  of  Supervisors  of  Erie  Count v, 
held  in  the  county  hall,  in  the  city  of  Buffalo,  on  the  2d  day  of  July  A.I>.  1963/a 
resolution  was  adopted,  of  w’hlch  the  following  is  a true  copy  (Reference:  Item 
45,  p.  492  of  the  Journal) : 

“Resolved,  That  this  board  of  supervisors  record  itself  and  hereby  does  record 
itself  In  favor  of  the  spirit,  purposes  and  goals  of  the  civil  rights  bill  as  presented 
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by  President  Kennedy  and  supports  the  implementation  of  the  principle  of 
Identical  rights,  privileges,  and  opportunities  for  all  citizens.” 

Attest : 

Walter  A.  Holz, 

Deputy  Clerk  of  the  Board  of  Supervisors  of  Erie  County. 


August  1,  1903. 

Hon.  S.  Thurmond, 

Washington,  D.O. 

Dear  Senator  : We,  the  undersigned,  operators  of  small  motels  In  the  southern 
Indiana  and  Louisville,  Ky.,  area  wish  to  call  to  your  attention  that  we  are 
bitterly  opposed  to  the  Kennedy  proposed  civil  rights  legislation  In  all  of  its 
phases. 

The  public  accomodations  clause  that  will  take  away  the  property  rights  of 
millions  of  small  business  owners,  take  away  their  freedom  of  choice  as  to  who 
they  care  to  associate  with,  and  cause  them  to  live  under  constant  threat  that 
the  Federal  Government  may  at  any  time  haul  them  into  court,  fine  or  jail  them 
upon  the  say-so  of  an  undesirable  Negro  hollering  discrimination  is  opposed  by 
this  group. 

We  feel  that  the  Federal  Government  should  stay  out  of  private  business, 
that  Senators  and  Congressmen  should  vote  to  stop  this  power  grab  of  J.F.K. 
and  his  little  brother  Bobby,  and  remind  them  that  their  job  Is  not  to  legislate 
law  but  to  uphold  it  and  the  Constitution. 

It  is  history  that  Hungary,  Czechoslovakia,  Poland,  etc.,  lost  their  freedom 
little  by  little  and  did  not  wake  up  until  the  big  guns  and  tanks  were  rolling 
in  and  the  bayonets  were  at  their  throats,  but  too  late.  Many  of  our  freedoms 
have  already  been  lost  One  can  hardly  do  anything  today  without  first  going 
to  a bureau  or  commission  to  obtain  their  permission  and  pay  a license  or  permit 
fee.  Please  vote  to  stop  the  march  of  Federal  power  in  this  country  before  it 
Is  too  late  to  stop  a rebellion  against  Washington  and  Federal  democracy. 

We  have  been  reading  in  the  daily  newspapers  about  Kennedy’s  rubberstamp 
men  appearing  before  the  commission  and  using  every  device  possible  to  en- 
courage the  passing  of  this  civil  rights  legislation.  FraDklin  Delano,  Jr.,  says, 
“that  the  businessmen  of  the  country  will  welcome  the  passage  of  this  proposed 
legislation.’*  Nothing  could  be  further  from  the  truth.  How  could  he  possibly 
give  the  views  of  the  millions  of  businesses  throughout  the  country,  since  he  has 
never  been  anything  but  a leech  on  the  taxpayer  since  his  father’s  regime. 

Rusk,  before  the  committee,  said  “the  racial  situation  gives  a bad  image  of 
America  to  the  foreigners  where  we  are  trying  to  sell  democracy."  We  wonder 
if  Khrushchev  and  Castro  give  a "tinker’s  damn”  about  w’hat  we  in  America 
think  of  all  their  political  enemies  being  shot  Why  not  quit  worrying  about 
what  the  foreigners  think  of  us  or  our  Image  and  protect  our  own  freedoms 
which  our  Constitution  guarantees. 

The  undersigned  operate  a so-called  Mn  and  Pa  motel.  This  refers  to  motels 
operated  by  a man  and  wife.  We  live  with  the  operation  approximately  24 
hours  a day,  7 days  a week,  doing  most  of  the  work  ourselves.  We  operate  the 
registering  of  guests  and  are  in  very  close  association  with  them.  The  families 
live  in  the  residence  part  of  the  motel  and  also  are  in  close  association  with 
the  guests. 

We  have  all  many,  many  times  turned  away  white  people  that  we  do  not 
consider  suitable  for  various  reasons,  and  do  not  relish  a law  that  would  make 
us  take  undesirable  tenants,  white  or  black.  We  can  alibi  and  turn  away  an 
undesirable  white  person,  but  a colored  would  holler  discrimination  and  involve 
us  In  a court  action  with  possibly  a fine  or  jailing  under  the  proposed  public 
accomodations  legislation. 

Governor  Welsh,  of  Indiana  (more  taxes  Matt  as  he  Is  known  here)  and 
Governor  Combs,  of  Kentucky,  both  came  home  and  immediately  passed  their 
civil  right  proclamation  after  flying  to  Washington  and  talking  with  J.F.K. 
They  used  as  their  excuse  that  any  business  that  is  licensed  by  the  State  and 
this,  of  course,  took  in  all  businesses,  as  the  State  gets  a license  revenue  from 
all  of  them  in  one  way  or  another  for  passing  the  proclamation. 

It  would  be  interesting  to  investigate  and  learn  what  persuasion  was  used 
by  J.F.K.  to  get  these  men  to  give  up  their  political  futures  by  passing  these 
proclamations.  Surely  they  will  turn  up  in  Washington  with  some  high-paying 
appointed  job. 
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We  are  wondering  when  our  automobiles  will  be  taken  over.  They  are  also 
licensed  by  the  State.  We  also  are  wondering  why  the  above  Governors  have 
the  power  to,  with  a scratch  of  the  pen,  legislate  and  control  so  many  people’s 
lives.  Certainly  the  southern  Governors  are  not  recognized  ns  having  mob 
power  by  the  Federal  Government  and  Bobby. 

This  group  feel9  that  if  the  Federal  Government  legislates  away  our  property 
rights  and  our  freedom  of  choice,  then  along  with  this  legislation  should  be  in- 
cluded a clause  that  the  Federal  Government  shall  take  over  these  businesses 
the  same  as  a piece  of  land  condemned  for  a highway  and  pay  the  present  owners 
present-day  real  estate  valuation  for  the  land  and  improvements  thereon. 

Several  members  of  this  group  have  placed  their  property  on  the  market 
for  sale  in  view  of  this  proposed  civil  rights  legislation  and  are  willing  to  take 
a sacrifice  price.  We  do  not  feel  about  this  mixing  as  J.F.K.  and  Bobby. 

This  group  realizes  that  peaceful  picketing  Is  lawful,  but  we  are  against  sit-ins, 
kneel-ins,  stand-ins,  lie-ins,  chain-ins,  etc.,  that  start  out  usually  from  a church 
under  the  guise  of  religion  and  wind  up  as  brick  and  rock  throwing,  club  and  knife 
wielding  racial  riots.  These  riots  should  be  stopped  by  legislation  rather  than 
encouraged  by  J.F.K.  and  his  brother  Bobby  for  political  purposes. 

We  feel  that  the  proposed  march  on  Washington  will  be  a mistake,  and  no 
legislation  should  be  enacted  under  pressure  of  that  kind. 

It  seems  that  our  present  Government  Is  one  that  listens  to  blackmail ; Russia 
Is  constantly  blackmailing  us,  Castro  blackmailed  us  out  of  $65  million  worth 
of  medical  and  food  supplies  (this  going  to  our  enemies)  and  now  the  colored  are 
threatening  what  they  will  do  if  a filibuster  starts  on  this  civil  rights  legislation. 

Please  remember  that  the  big  noise  that  you  are  now  hearing  Is  by  a large  or- 
ganization of  colored  people  agitated  by  trained  rabble  rousers  who  are  making 
big  money  out  of  stirring  this  up.  Some  of  our  biased  newspapers  are  giving  but 
one  side  of  the  news  and  are  distorting  the  news.  Some  are  being  encouraged 
by  the  politicians  that  hope  to  make  political  gains  from  the  colored  vote. 

We  in  the  motel  business  have  talked  to  many  people  that  certainly  do  not 
go  along  with  this  type  legislation  and  believe  the  colored  vote  to  be  a drop  in  the 
bucket  compared  to  the  businesmen,  their  friends,  and  associates  throughout  the 
country  that  are  bitterly  against  Federal  Government  controlling  business.  If 
these  people  were  organized,  their  noise  would  be  many  times  that  of  what  Is  being 
heard  today. 

If  this  legislation  is  passed,  it  could  never  be  thrown  out  as  a law  in  the  future 
without  civil  war  between  the  blacks  and  whites. 

Without  a doubt  in  our  mind  this  is  communistic  inspired  and  will  be  another 
step  In  reducing  our  freedom. 

Trusting  that  you  will  do  everything  in  your  power  to  defeat  this  unjust  legis- 
lation, we  remain, 

Respectfully  yours, 


Mrs.  Alice  Koebs, 

Alben  Motel,  Eastern  Boulevard,  Jeffersonville,  hid . 

Laurence  Coubt, 

Court  Motel,  Highway  62,  Jeffersonville,  Ind . 
L.  E.  Shaffer, 

Jefferson-Villa  Motel , Highway  62,  Jeffersonville,  Ind, 
Burl  H.  Watson, 

Moonbeam  Motel , Highway  62,  Jeffersonville,  Ind . 

S.  R.  Shaffeb, 

Bel- Air  Motel , Highway  1-65,  Jeffersonville , Ind. 

Frank  H.  Goodbreb, 

Holiday  Motel,  Highway  62,  Jeffersonville,  Ind. 

R.  L.  Summers, 

Oaks  Motel,  Highway  62,  Jeffersonville,  Ind. 

Robert  L.  Fabbis, 

Star  Motel,  Highway  1-65,  Jeffersonville,  Ind. 


Jewish  Community  Council, 
Schenectady,  N.Y.,  August  8, 196S. 

Hon.  Warben  Maonuson, 

Chairman,  Senate  Commerce  Committee, 

U.&.  Senate,  Washington,  D.O. 

Dear  Senator  Maonuson:  The  Jewish  Community  Relations  Committee  of 
our  Jewish  Comunlty  Council  wishes  to  bring  its  views  on  the  current  civil  rights 
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hearings  to  your  respectful  attention.  As  a member  organization  of  the  National 
Community  Relations  Advisory  Council,  we  have  fully  endorsed  and  supported 
the  position  taken  by  the  plenary  meeting  of  this  body  of  June  30,  1903,  In  the 
resolution  on  civil  rights  which  was  taken  that  day  in  Atlantic  City.  A copy 
of  that  resolution  Is  enclosed. 


In  addition  to  fully  endorsing  the  complete  text  of  that  resolution,  we  wish  to 
offer  our  unqualified  support  to  the  legislative  proposals  which  have  been  sub- 
mitted by  the  administration  and  to  recommend  even  stronger  action  on  the 
following  point# : 

(1)  We  feel  that  “part  III”  authorizing  the  Attorney  General  to  bring  in- 
junctive suits  should  be  broadened  to  include  all  civil  rights  violations,  not  just 
school  desegregation  as  Is  recommended  In  the  administration’s  proposals. 

(2)  We  believe  that  there  should  be  provision  for  a full  FEPC  with  enforce- 
ment powers  instead  of  the  administration's  proposal  for  such  a body  but  limited 
only  to  firms  holding  government  contracts. 

(3)  We  feel  that  all  places  of  public  accommodation  should  be  included  in 
the  prohibition  against  discrimination,  not  just  business  above  a certain  size. 

(4)  We  believe  that  recognition  should  be  given  the  fact  that  a sixth  grade 
education  or  its  equivalent  Is  conclusive  proof  of  sufficient  literacy  to  vote  in 
both  State  and  Federal  elections,  not  just  Federal  elections  alone. 

(5)  And  finally,  we  feel  that  there  should  be  a congressional  requirement  that 
school  districts  begin  complying  with  the  Supreme  Court’s  school  decisions  in 
1963,  as  was  promised  in  the  1960  Democratic  Party  platform. 

We  realize  that  the  Congress  of  the  United  States  has  many  serious  and  awe- 
some responsibilities  on  its  shoulders  in  the  job  of  legislation  for  the  best  needs 
for  all  or  our  citizens  for  today,  tomorrow,  and  the  day  after. 

As  members  of  a religious  minority  which  has  enjoyed  many  rights  and  privi- 
leges in  this  great  democratic  Nation  we  are  reluctant  to  be  too  critical  concern- 
ing the  need  for  drastic  changes  in  civil  rights.  But  the  time  Is  long  past  when 
It  can  be  said  that  the  problems  of  racial  inequality  which  have  been  bred  by 
enforced  segregation  can  be  changed  without  the  kind  of  mandatory  legislation 
proposed  by  our  President  and  as  modified  by  our  five  suggestions. 

We  appreciate  this  opportunity  to  have  our  views  become  part  of  your  hearings 
and  we  look  forward  to  positive  early  action  by  the  Congress  on  these  matters. 

Sincerely  yours, 


Benjamin  Flax,  President, 


Dr.  Herman  Rosenbaum, 


Chairman,  Community  Fetation 8 Committee . 


Resolution 


JEWISH  AGENCIES  AND  CIVIL  RIGHT8 

The  current  struggle  of  the  American  Negro  is  more  than  a struggle  for  civil 
rights.  It  is  a struggle  to  secure  human  rights  for  all  nnd  to  secure  them  now. 
It  is  a struggle  in  which  we  are  all,  regardless  of  color  or  faith,  deeply  involved, 
and  to  which,  as  Jews,  we  are  firmly  committed. 

As  Jews,  we  react  with  special  sensitivity  to  the  Negro’s  demands.  We  too, 
have  stood  before  the  oppressors  demanding  freedom.  We,  too,  know  the  in- 
exorable power  of  a righteous  ideal.  We,  too,  have  burled  our  martyrs.  Bitter 
experience  has  taught  us  what  tragedy  there  Is  In  a community  of  well-inten- 
ttoned  men  who,  through  Indifference  and  apathy,  become  accessories  to  the 
destruction  of  a people’s  rights.  It  Is  from  such  experience  as  well  as  for  his- 
toric reasons  of  Justice  that  Jewish  agencies  have  long  been  in  the  forefront  of 
the  struggle  to  eliminate  all  forms  of  discrimination  or  segregation. 

The  times  call  upon  us  to  reaffirm  our  wholehearted  participation  In  the  cur- 
rent struggle  for  human  rights.  Our  Jewish  heritage  and  our  common  humanity 
Impel  us  to  a renewed  commitment  to — 

(а)  Intensify  our  efforts  to  do  all  that  Is  within  our  power  to  secure  immediate 
justice  and  full  citizenship  rights  for  all  Americans  everywhere ; 

(б)  Eliminate  any  vestiges  of  discrimination  In  our  own  institutions  and  to 
strive  to  make  them  exemplars  of  equal  opportunity ; and 

(c)  Encourage  the  direct  involvement  of  our  constituencies  in  the  struggle  to 
make  America  completely  free. 
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’ THX  ROLE  OF  GOVERNMENT  IN  CIVIL  RIGHTS 

. President  Kennedy  ties  rightly  said  of  the  current  civil  rights  struggle  that  U 
confronts  our  Nation  with  Va  moral  issue — as  old  as  the  Scriptures  and  as  clear 
as  the  American  Constitution/'  We  agree  with  the  president  that  ‘'the  time  has 
come  for  this  Nation  to  fulfill  its  promises.” 

Our  Federal  courta  have  firmly  established  that  any  form  of  discrimination 
enforced  or  aided  by  the  State  Is  unconstitutional.  It  Is  the  responsibility  of 
the  legislative  and  executive  branches  of  government— Federal,  State,  and  local— 
to  give  practical  meaning  to  these  holdings. 

\ye  call  upon  the  Congress  to  enact  the  civil  rights  program  proposed  by  the 
President  without  delay  and  without  weakening  amendments. 

We  call  upon  State  and  local  legislative  bodies  to  adopt  comprehensive  meas- 
ures prohibiting  discrimination  In  employment,  education,  housing,  and  places  of 
pabllc  accommodation,  and  establishing  administrative  agencies  with  sufficient 
powers  to  enforce  such  prohibitions. 

We  call  upon  the  President  to  issue  an  Executive  order  establishing  a Federal 
civil  rights  code  and  appropriate  administrative  machinery  to  assure  nondis- 
crimination in  all  programs  and  services  maintained  or  operated  by  the  Federal 
Government  or  benefiting  from  any  subsidy  or  other  form  of  Federal  assistance. 

We  call  upon  the  executives  or  State  and  local  governments  to  promulgate 
similar  civil  rights  codes  within  their  respective  areas  of  Jurisdiction. 


Washington,  D.C.,  July  /,  J963. 

Hon.  Wabien  G.  Maqnuson, 

Chairman,  Senate  Commerce  Committee,  ' , 

UJSt.  Senate,  Washington,  b.O. 

Dkab  Cp airman  Maonuson  : Gov.  Hoes  Barnett,  on  July  12,  drew  a false  infer- 
ence from  a passage  in  the  Supreme.  Court  decision  in  the  18&3  CMt  flight $ 
Cate*:  “Has  Congress  constitutional  power  to  make  such  a law?  Qf  course,  no 
one  will  contend  that  the  power  to  pass  it  was  contained  In  the  Constitution 
before  the  adoption  of  the  last  three  amendment s.”  This  refers,  as  you  know,  to 
the  13th,  14th,  and  15th  amendments  to  the  Constitution.  Governor  Barnett’s 
inference  was  that  the  Commerce  Clause  already  In  the  Constitution  before 
these  amendments  were  adopted  did  not  give  Congress  the  power  to  legislate  on 
civil  rights  in  public  accommodations.  When  Justice  Bradley  spoke  of  “such  a 
law"  he,  of  course,  meant  the  kind  of  law  which  was  then  and  there  declared 
unconstitutional ; he  was  not  talking  about  congressional  power  under  the  Com- 
merce Clause,  as  Governor  Barnett  stated. 

The  Supreme  Court  left  no  doubt  about  that  power:  “Of  course,  these  remarks 
do  not  apply  to  those  cases  in  which  Congress  Is  clothed  with  direct  and  plenary 
powers  of  legislation  over  the  whole  subject,  accompanied  with  an  express  or 
Implied  denial  of  such  power  to  the  States,  as  In  the  regulation  of  commerce  with 
foreign  nations,  among  the  several  States,  and  with  tbe  Indian  triblee,  the  coinage 
of  money,  the  establishment  of  post  offices  and  post  roads,  the  declaring  of  war, 
etc.  In  these  cases  Congress  has  power  to  pass  laws  for  regulating  the  subjects 
specified  in  every  detail,  and  tba  conduct  and  transactions  of  Individuals  in*  re- 
spect thereto."  , ‘ 

The  Court  "discussed  the  question  presented  by  the  Jaw  on  the  assumption 
that  a right  to  enjoy  equal  accommodation  and  privileges  In  alt  inns,  public  con- 
veyances, and  places  of  public  amusement,  is  one  of  the  essential  rights  of  the 
citizen,  which  no  State  can  abridge  or  interfere  with."  The  Supreme  Court  as- 
sumed that  the  acts  of  carl  era  and  innkeepers  discriminating  against  .Negroes 
were  violations  of  State  law.  They  were  not  State  acts  because  they  were  not 
“authorized"  or  “sanctioned"  by  State  law, .and  hence  they  were  not  violations 
of  the  14th  amendment.  The  Court  assumed  tpat  the  Negroes  had  rights  under 
State  law  which  they  could  vindicate  in  State  courts. 

According  to  this  key  passage  from  Justice  Bradley's  majority  opinion,  “Civil 
rights,  such  as  ara  guaranteed  by  the  Constitution  against  State  aggression,  can- 
not be  Impaired  by  the  wr ongfql  acts  of  Individuals,  unsupported  5 y State  ««- 
thority  in  the  shape  of  lawd,  customs,  or  judicial  or  executive  proceedings.  'Jhe 
wrongful  act  of  an  individual,  unsupported  by  any  suchauthqrity,  is  simply  a 
private  wrong,  or  a crime  of  that  individual;  an  invasion  of  the  rights  Of  the 
Injured  party,  it  Is  true,  whether  they  afreet  his  person,  his  property,  or  his 
reputation ; but  if  not  sanctioned  in  some  way  by  the  State , or  done  under  State 
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authority,  bis  rlgbla  remain  In  full  force,  and  may  preeumably  be  vindicated  by 
resort  to  the  laws  of  the  State  for  redress.”  [Italic  ours,] 

Tbls  Is  "simply  a private  wrong,  or  a crime  of  [an]  Individual,  It  seems  to 
me  under  highly  unlikely  circumstances  although  they  may  have  been  generally 
assumed.  This,  however.  Is  only  “my  humble  opinion,"  aided,  however,  by  the 
insertion  by  Senator  Cooper  into  the  Congressional  Record  of  May  'a,  of  the 
record  of  the  1883  Ctvtl  Right*  Gate*.  ■ - ; . „ ,, 

I would  very  much  appreciate  your  acceptance  of  “my  bumble  opinion  Into 
your  record  for  the  consideration  of  you*  committee. 

Yours  sincerely,  8ii,ney  Kobete. 


Pboposed  Civil  Riohts  Law  Unconstitutional— Not  SaNotjoned  Unde*  Inter- 
state Commerce  Clause  ob  14th:  Amendment— as  to  Public  AcooMmooa- 

T,IOJ*a  ' NEW  York  City,  August  5, 1963. 

To  the  Chairman,  Senate  Interstate  Commerce  Committee,  . 

Old  Senate  Office  Building, 

Waihington.D.G. 

Dear  Sib  : ThW  statement  is  offered  for  Inclusion  in  your  record  of  hearings  on 
the  proposed  civil  rights  Iag,.lf.yon  plgage,  as  my  personal  exposition  In  brief 
of  some  points  Ip  oppestfloii  to  It  on  coftfcHMjiUonal  grounds.  Kindly  have  it 
printed  Ip'  youf  hpaflngs  record,  concerning  tn^<pubUc  accommodations”  pro- 

P^No  partfd^the  Constitution,  nor  the  whole  tbereof^grants  aby  power  to  the 
Federal  Government— to  Cori^resa^Hlm  executive  or  judicial  branoh— ^uch  as 
Is  contemplated  by  this  jjyotfosed  law.  It-wjll  be  usurpathpof  power  for  Con- 
gress,' bjrtbe  Wesldenf 
power /aiiddny  LW> 


. Is  underlings, 
’enacted  to 
such  /f!fiw,wlU  be  made  bH the 
any  /otlH  iiHsintm>rbtati6n J ^ 

2. /The  l*th  eLm&rAmt^iM^lbars  ^ 
sue*  jk)\yer  to  the  Federal/ypv™^nent- 
held  froth  the  Federal  Oo/efdmenY,  whlcl 
powers ‘as  are-^numeVated(  In  Hie  original 
The  MtiTameAdmein  ^nnqT/be  Interj 
bafe  a broader  reacbvJhrouL  , 
amendment’s  appllcable\lga(bst  t! 
of  the  14th  (Ke  Congftelw  which] 
adopted,  It)  are  proTttKbydtie  reoMds  hj 
Right*  amendmWuU^pUcableagdwst 
and  Morrison  articles  Ip  SUitfo7d4*aw  Be1 
4.  TOie  Supreme Court  lackspowar,  und 
its  18$»  decision' ftr6t' Interpreting  the  14th( 
modatioUs”  law  of  18701  so  to  attempt  to  ci 
all  pertinent  tyatoricaPirecQrda  proving  the 
l«  usrirpatmn  of  power  by 


the  courts,  exercise  any  such 
ower  officiate  tikabt  in  support  df 
itself  Void  from \hd  start,  despite 


such  legislation  by  nbt  granting  any 
powe/  not  i ran  ted  being  clearly  with- 
is  y Government  posseting  only  such 
n or  lh  Its  aluendioeht*. 
courts  solas  to  seem  to 
effe^t>of>ffiakiiig  the  Bill  of  Bights 
because  the  framers  I and  adopters 
II  and  the  State  legislatures  which 
intended  to  make  the  Bill  of 
tatcs  (tokjnstance)  ^ the  Fairman 
). 

utlonai  system,  to  reverse 
to  a Sufte  “public  accom- 
decided fneaning — based  6n 

its  ffimers  and  adopters— 

(See  my  1957  study:  “Usurpers— Foes  of 
Free  Man.’^X  . - ^ . =•  * * ! . j/7  * ^ > • 

5.  The  fantastic,  nonsensical  proposition  that  the4?fP  amendment  sanctions 
the  “public  accommodations”  aspect  of  the  proposed  law  falls  of  its  pwn  weight; 
no  one  who  Is  competebt-and  intellectually>wwt  would  pretend  that  its  framers 
and' adopters  bad  any  such  "intent, ■ audio  claim  that  this  amendment  includes 
any  such  sanction  ^(contrary  to  their  oilginal  intent)  is  to  make  a mockery  of 
the  entire  concept  of  the  constitutional  system  and  rule  by  law  under  a written 
Constitution  :i  America’s  chief  contribution  to  the  science  of  government  In 
1787-89.  Such  a claim  is  a fraud  historically  and  morally;  i, . i < * y % * . v 

6.  To  pretend  to  the  contrary  of  the  above  propositions — stated  by  me  as 

principles  of  constitutional  law  in  keeping  with  the  original  Intent  as  proved  by 
all  pertinent  historical  records— Is  to  flout  history  and  falsify  the  meaning  of  the 
records;  or,1  in  the  alternative,  to  exhibit  Ignorance  and  incompetence  in  this 
fteldi-  >'  dp  .■  > '‘t-f*  • ‘ . -ilt  ‘ ’ r V 

7.  The  proposed  law  should  not  be  enacted,  in  my  opinion  as  a member  of  the 

-New  York  bar  (retired).  : d , ■ : ;; ■.  v\ 

*:  \ S.iri  iiudi.N  • jU-.y  -L,  - .-1  <>?  V'  i.o*  J:  v X.  ‘ Hah  iltok  A.  Ix>**g. 
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El  Paso,  Tex.,  July  SO,  1963. 

Senator  Warben  G.  Maonuson, 

Chairman,  Senate  Commerce  Committee, 

Senate  Office  Building , Washington,  D.O. 

Dear  Senator  Maonuson  : I am  writing  to  you  at  the  suggestion  of  Mr.  Burke 
Marshall,  the  Assistant  Attorney  General.  The  undersigned  is  one  of  those 
who  drafted  and  lobbied  for  the  passage  of  the  El  Paso  civil  rights  ordinance 
Jn  June  of  1962.  This  ordinance,  a copy  of  which  Is  herein  enclosed,  Is  similar 
in  many  respects  to  Senate  bill  1732,  upon  which  your  committee  is  holding 
hearings  at  this  time. 

I have  had  the  experience  of  watching  on  television  many  of  the  witnesses 
who  have  testified  before  your' committee  during  the  past  week.  I have  not 
seen  any,  however,  who  testified  as  to  actual  experiences  under  State  and  local 
legislation  similar  to  the  proposed  Senate  bill  1732. 

Although  such  legislation,  on  a State  and  local  basis,  Is  nothing  new  but  has 
existed  for  over  75  years,  it  was  noteworthy  that  El  Paso,  Tex.,  adopted  such 
an  ordinance  last  year  since  this  was  the  first  such  enactment  in  any  of  the  11 
traditional  Southern  States. 

Our  experience  has  been  gratifying.  Before  the  passage  of  the  ordinance  the 
actual  opposition  was  much  weaker  than  we  had  anticipated.  As  a member  of 
the  human  relation  council,  I had  been  working  for  the  passage  of  this  ordinance 
for  near'y  1 year  before  it  became  law.  Our  four  aldermen  were  all  in  favor 
of  it,  bu'  the  mayor  vetoed  it  anfl  the  ordinance  was  passed  over  his  veto.  There 
was  no  violence,  there  were  not  demonstrations,  and  there  was  acceptance  of 
the  ordinance  by  the  hotels,  theaters,  and  restaurants  Of  El  Paso.  Many  of  the 
theaters  and  restaurants  welcomed  with  relief  the  passage  cf  the  ordinance, 
since  they  had  the  force  of  law  behind  their  natural  desire  to  serve  all  patrons 
without  causing  arguments  on  their  business  premises. 

t It  was  also  our  experience  that  almost  all  opponents  to  such  legislation  were 
bigots  at  heart.  Although  their  arguments,  were  couched  in  terms  of  "I  am  in 
favor  of  this  legislation,  but  • * in  truth  they  were  opposed  to  thelegislatloh 
and  were  seeking  legalisms  to  Justify  their  opposition  in  a day  and  a gb  when 
prejudice  is  frowned  upon. 

I urge  you  and  the  members  of  your  committee  to  hear  testimony  not  only 
from  such  persons  as  City  Attorney  Travis  White  and  former  Alderman  Burt 
Williams^  both  of  El  Paso,  who  were  instrumental  in  drafting  and  introducing 
this  legislation,  but  from  persons  In  other  areas  of  the  country  who  have  had 
similar  actual  experience  with  this  type  of  legislation. 

I do  not  think,  Senator  Magnuson,  that  even  the  most  fervent  1962  opponents 
of  Jhe  ordinance  among  the  restaurant  and  hotel  people  would  today  be  able  to 
state  that  this  legislation  had  either  harmed  their  business,  taken  any  of  their 
property  or  profits  from  them,  deprived,  them  of  any  of  their  liberties,  or  created 
any  super  police  power  In  the  community.  , 

I am  sending  a copy  of  this  letter  to  Senator  Ralph  W.  Yarborough— whose 
constituent  I am,  and  who  is  a member  of  your  committee — as  well  as  to  Mr. 
Burke  Marshall. 


Yours  sincerely, 


Richard  T.  Marshall. 


P.S. — Our  legislation  In  El  Paso  was  patterned  after  a Kansas  City  ordinance 
which  was  tested  and  upheld  by  the  Missouri  Supreme  Court  In  April  of  last  year. 
One  exception,  however,  was  that  we  did  not  Include  in  our  legislation  bars  and 
taverns.  While  we  hope  someday  to  include  drinking  places  within  the  coverage 
of  Such  legislation,  it  wfts  the  feeling  of  even  the  most  active  integrationists,  white 
and  Negro,  that  we  would  be  inviting  difficulties  by  integrating  places  where 
patrons  were  subject  to  loss  of  inhibitions  upon  imbibing  of  alcoholic  beverages. 
We  hope  that  our  community  will  be  sociologically  ready  for  such  an  extension 
of  the  ordinance  within  the  next  few  years. 


Sec.,  15-2.1.  Discrimination  in  certain  public  places.  . 

1 (a)  Prohibited . It  shall  be  unlawful  for  any  owner,  operator  or  manager  of 
any  hotel,  motel,  restaurant  or  theater  in  the  city,  or  for  any  agent  or  employee 
of  such  owner,  operator  or  manager,  to  refuse,  withhold  from  or  deny  to  any 
person,  for  any  reason  directly  or  indirectly  relating  to  the  race,  color  or  religion 
of  such  person,  any  of  the  accommodations,  advantages,  facilities  or  services  of 
such  hotel,  motel,  restaurant  or  theater,  or  to  discriminate  against  any  such  per- 
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son  for  any  such  reason  In  furnishing  such  accommodations,  advantages,  facilities 
or  services. 

(b)  Definitions. 

(1)  The  terms  “hotel”  and  “motel,”  as  used  In  this  section,  shall  include 
every  establishment  offering  lodging  to  transient  guests  for  compensation, 
but  said  terms  shall  not  apply  to  any  such  establishment  if  the  majority 
of  occupants  therein  are  permanent  residents. 

(2)  The  term  “restaurant,”  as  used  in  this  section,  shall  include  every 
cafe,  cafeteria,  coffe  shop,  sandwich  shop,  snack  bar,  supper  club,  soda  foun- 
tain, soft  drink  or  ice  cream  parlor,  luncheonette  or  other  similar  establish- 
ment which  offers  food  or  beverages  for  purchase  and  consumption  on  the 
premises,  but  shall  not  include  places  at  which  intoxicating  beverages  are 
sold  otherwise  than  as  an  accompaniment  to  meals. 

(3)  The  term  “theater”  as  used  in  this  section  shall  Include  every  place, 
whether  indoors  or  out  of  doots,  at  which  any  theatrical  performance, 
moving  picture  show,  musical  concert  or  recital,  dramatic  reading  or  mono- 
logue, circus  carnival  or  other  like  entertainment  or  amusement  Is  offered 
for  compensation. 

(c)  Exemptions  from  prohibition.  This  section  shall  not,  however,  apply  to 
any  hotel,  motel,  restaurant  or  theater  operated  by  a bona  tide  private  club 
not  conducted  for  the  purpose  of  evading  this  section  when  the  accommo- 
dations, advantages,  facilities  and  services  are  restricted  to  the  members  of 
such  club  and  their  guests;  nor  to  any  bona  fide  social,  fraternal,  educational, 
civil,  political  or  religious  organization,  when  the  profits  of  such  accomoda- 
tions, advantages,  facilities  and  services,  above  reasonable  and  necessary  ex- 
penses, are  solely  for  the  benefit  of  such  organization. 

(d)  Availability  of  civil  remedies.  This  section  shall  neither  add  to  nor  de- 
tract from  any  civil  remedies  now  available  to  persons  subject  to  racial  or 
religious  discrimination. 

(e)  Penalty  for  violation . Any  person  violating  any  provision  of  this  section 
shall  be  deemed  guilty  of  a misdemeanor  and  punished  by  a fine  not  exceeding 
two  hundred  dollars.  (Ord.  No.  2698,  §|  1 — 4,  6-21-02) 

Editor's  Note. — Sec.  15-2.1  Is  derived  from  Ord.  No.  2698,  IS  1 — 4.  As  said  ordinance 
did  not  specifically  amend  this  Cod©  the  manner  of  codification  has  been  In  the  editor's 
discretion. 


Minneapolis,  Minn.,  July  9, 1963. 

Re  interstate  commerce  and  segregation. 

Senator  Warren  G.  Maonuson, 

Chairman,  Semite  Commerce  Committee, 

Washington,  D.O . 

Dear  Senator  Maonuson  : I see  by  the  public  press  that  some  consider  the 
Interstate  Commerce  Clause  to  be  barely  applicable,  if  at  all,  to  the  pending 
matter  of  Negro  rights  to  eat  In  public  cafes  and  the  like.  Not  being  an  expert 
on  constitutional  interpretation,  I have  nothing  useful  to  say  about  that  from 
the  legal  side.  However,  it  is  my  understanding  that  when  people  cross  State 
lines  with  the  intention  of  spending  money  in  another  State  and  proceed  to  do 
so,  this  is  clearly  “interstate  commerce”  under  the  most  stringent  Interpreta- 
tions imaginable.  If  it  can  be  shown  that  discrimination,  in  eating  and  sleeping 
facilities  impedes  such  movement  of  people  and  money,  I gather  this  would 
suffice  in  the  eyes  of  constitutional  lawyers,  and  would  not  involve  any  fancy 
“stretching”  of  words  to  cover  the  cases  of  Interest. 

I am  writing  you  to  convey  one  very  concrete  example  of  such  impeding 
effect  upon  interstate  commerce.  About  a year  ago,  when  I was  president  of 
the  American  Psychological  Association,  I presided  at  a meeting  of  our  board 
of  directors  at  which  the  board  rescinded  previous  action  to  hold  a national  con- 
vention In  Miami  Beach,  even  though  this  location  had  already  been  announced. 
Our  reason  for  . taking  this  unusual  action,  w hich  greatly  disturbed  Miami 
Beach's  business  leaders  and  resulted  in  inconvenience  to  our  group,  was  that 
colored  members  of  our  association  objected  to  the  location  because  many  facili- 
ties In  Florida  and  adjacent  States  are  still  segregated.  I should  emphasize  that 
the  Miami  Beach  situation  itself  was  satisfactory,  and  the  local  NAACP  gave  us 
its  assurance  to  that  effect.  The  point  Is  that  the  sole  reason  for  our  change  lay 
in  the  fact  that  certain  of  our  members  would  have  a sizable  risk  of  experiencing 
personal  indignity  or  inconvenience  because  in  traveling  to  and  from  the  con- 
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vention  city  they  stood  a fair  chance  of  being  refused  food  and  shelter  by  segre- 
gated establishments. 

Our  figures  show  that  approximately  10,000  psychologists  go  to  these  meet- 
ings, and  that  they  spend  an  average  of  $147  in  the  convention  city.  Bo  I can 
state  of  my  own  knowledge  that  some  $1V&  million  was  deflected  from  moving 
Into  Florida  specifically  and  solely  because  of  the  kind  of  situation  that  title  II 
of  the  proposed  legislation  aims  to  control. 

I write  this  upon  my  own  Initiative  and  not  as  an  officer  of  the  association  or 
by  Ita  authority ; the  fact  of  our  board  octlon  Is  a matter  of  record,  and  I here 
merely  transmit  this  fact  to  you  as  evidence  which  may  be  useful  in  your  com- 
mittee deliberations. 

Cordially, 

Paul  E.  Meihl. 


Minneapolis,  M:nn.,  August  $,  1963. 

Hon.  John  O.  Pastoh*, 

Acting  Chairman , Senate  Commerce  Committee , 

Washington  D.C.: 

I strongly  urge  prompt  favorable  action  on  the  public  accommodations  bill. 
Minnesota  bas  had  such  a law  since  1885  and  while  improvement  In  implemen- 
tation is  continually  being  sought  our  experience  has  been  entlrelyfcuccessful. 
Minority  groups  have  been  protected  and  our  total  community  has  benefited. 
By  throwing  the  full  legal  and  moral  weight  of  the  Government  against  unfair 
practices  of  discrimination  we  not  only  safeguard  the  rights  of  citizens  and 
minority  groups  hut  raise  the  level  of  community  attitudes  and  behavior  to  a 
standard  consistent  with  American  principles.  In  my  view  It  Is  imperative  that 
the  Nation  immediately  take  this  Important  and  long  overdue  step. 

Aethub  Nattalin. 

Mayor  of  the  City  of  Minneapolis,  Minn. 


Phi  Beta  Sigma  F&atebnity,  Ino., 

Corona,  N.Y.,  August  7, 1963. 

Senate  Commerce  Committee, 

Senate  Office  Building, 

Washington,  D.C. 


Gentlemen  : Phi  Beta  Sigma  Fraternity,  Inc.,  is  an  Intercollegiate  fraternity 
composed  of  some  175  graduate  and  undergraduate  chapter^  throughout  the 
United  States.  We  are  also  a member  of  the  Leadership  Conference  on  Civil 
Rights  headed  by  Roy  Wilkins,  executive  secretary  of  the  National  Association 
for  the  Advancement  of  Colored  People.  • ' ‘ 

As  national  director  of  social  action  for  Phi  Beta  Sigma  Fraternity,  In<*.(  I 
urge  the  committee  to  act  favorably  upon  the  public  accommodations  section  of 
the  S.  1781,  the  administration’s  dtll  rights  bill. 

The  statement  by  Mr.  Wilkins  before  your  committee  on  July  22, 1003,  eloquently 
sets  forth  the  case  for  every  American  who  hopes  fervently  for  the  fulfillment 
of  the  dreAm  dpOn  which  this  Nation  was  founded.  ' 

The  crisis  in  civil  rights  today  is  but  the  end  product  of  decades  of  failure  by 
the  Congress  to  enact  effective  civil  rights  legislation : of  the  failure  of  American 
political  leadership  to  recognize  that  the  g at  revolution  that  tumbled  colonialism 
throughout  the  world  after  World  War  II  would  BUrely  have  its  Impact  upon  the 
mood  of  the  American  Negro  In  his  struggle  for  total  freedom  In  the  land  of  his 
birth. 

I Join  with  Mr.  Wilkins  in  urging  the  committee  to  help  get  America  In  step 
with  the  spirit  of  the  times  by  acting  favorably  upon  the  proposed  legislation. 


Very  truly  yours, 


Olives  0.  Eastman. 
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Detroit,  Mioh.,  August  5, 169$. 

Senator  Warren  Maonuson, 

Chairman , Senate  Commerce  Committee , 

Washington,  D.O.:> 

As  Christians  wo  hold  that  all  forms  of  racial  discrimination  and  segregation 
are  denials  of  hufoan  worth  and  are  contrary  to  the  will  of  God.  We  support 
legislation  to  eliminate  discrimination  In  places  of  public  accommodations. 
Our  goal  Is  a nonsegregated  church  In  a nonsegregated  society. 

Rev.  Thomas  A.  Bailey, 

Chairman  of  Committee  on  Church  and  Society , 
Presbytery  of  Detroit,  United  Presbyterian  Church , U.8A. 


Bucks,  Pa.,  July  11,  196$. 

Hon.  Wabkct  G.  Maonuson, 

Chairman,  Senate  Committee  on  Commerce , 

U.8.  Senate , Washington,  D.O. 

Dear  Mb.  Maonuson:  Thank  you  for  your  letter  of  July  8,  in  reply  to  my 
question  as  to  whether  the  National  Council  of  Churches  has  been  scheduled  to 
appear  during  the  hearings  on  the  public  accommodations  civil  rights  bill. 

I enclose  herewith  two  statements — one  authorised  by  the  organisations  whose 
names  appear  at  the  end  of  the  statement;  the  second  a proxy  statement  by 
individual  Protestants,  authorising  me,  or  someone  I may  name,  to  speak  for 
them.  * * 

I have  the  original  authorisations  from  all  of  these  organisations,  and  I will  be 
glad  to  furnish  your  committee  with  photocopies  of  such  documents  for  your 
records,  if  you  would  like  to  have  them. 

I also  hold  hundreds  of  signed  proxies  from  Individuals,  and  will  be  glad  to 
furnish  sample  photocopies  for  your  records,  and  to  bring  the  originals  to  show 
the  fctaff,  If  you  Would  like  to  see  them.  I think  you  Would  prefer  not  to  clutter 
your  flies  with  all  the  individual  ones. 

If  the  National  Council  of  Churches  does  send  a representative  to  read  their 
pronouncement,  we  would  greatly  appreciate  being  notified,  so  that  we  may  also 
send  a personal  representative. 

If,  however,  they  send  a Written  statement,  we  would  greatly  appreciate 
having  our  statements  appear  in  the  printed  record,  directly  following  that  of 
the  National  Council  of  Churches. 

As  you  undoubtedly  know,  the  National  Council  of  Churches  has  never  taken  a 
vote  of  ihelf  irtfcnibership  on  any  of  their  political  pronouncements.  Every  mem- 
ber of  each  of  the  organisations  for  which  lam  authorised  to  speak,  has  been 
polled,  and  an  affirmative  vote  received,  before  the  authorisation  was  forwarded 
.o  me. 

Because  some  Protestants  do  not  belong  to  any  such  lay  organlsatloas  con- 
nected with  their  churches,  the  second  proxy  was  arranged,  by  request 
Sincerely, 

C.  0.  Stare. 

Statement  R&pudiatino  the  Political  Activities  or  the  National  Council  or 
Churches  or  Christ  in  the  US.A. 

The  groups  of  Christian  laymen  and  congregations  appended  hereto  wish  to 
make  the  following  statement  before  this  committee,  and  for  the  hearing  record : 

The  National  Council  of  Churches  of  Christ  In  the  U.8.A.  may  not,  and  cannot, 
speak  for  or  represent  40  million  Protestants  on  any  political  or  legislative 
matters. 

As  individual  American  voters,  the  National  Council  of  Churches  officials 
may,  with  perfect  propriety,  come  before  this  committee  and  give  their  per- 
sonal, Individual  opinions— provided  that  they  make  it  clear  that  they  are 
doing  so  as  individuals,  and  not  as  NCCOA  officials  representing  the  member- 
ship of  that  organisation. 

The  National  Council  of  Churches  has  never  been  authorised  by  the  millions 
of  members  It  purports  to  speak  for  to  appear  before  any  congressional,  State 
or  local  committees,  speaking  on — or  to— legislation  and  other  matters  political. 

The  undersigned  laymen’s  groups  and  congregations  categorically  repudiate  all 
National  Council  of  Churches  political  and  legislative  pronouncements— this 
particular  legislation,  or  any  other. 
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As  Christian  laymen’s  organizations  and  congregations  we  do  not  support  or 
oppose  any  legislation,  or  enter  Into  political  affairs.  These  are  rights  and 
privileges  reserved  solely  to  Individual  voters. 

We  have  polled  our  memberships,  and  they  have  voted  complete  support  of 
this  statement. 

We  serve  notice  herewith  that  the  National  Council  of  Churches  has  not, 
does  not,  and  may  not,  represent  us  at  these,  or  any  other  hearings  and/or 
meetings  dealing  with  legislation  or  other  political  questions. 

sponsoring  oroups 

Committee  of  Christian  Laymen,  Savannah,  Oa. 

Methodist  Laymen  of  North  Hollywood,  North  Hollywood,  Calif. 

Southern  California  Committee  of  Christian  Laymen,  South  Bay  Chapter. 
Torrence,  Calif. 

Women  of  St.  Mark's  Episcopal  Church,  Shrevei>ort,  La. 

Edinburg  Seventh-Day  Baptist  Church,  Edinburg,  Tex. 

Episcopal  Education  & Information  Council,  St.  Clair  Shores,  Mich. 

Methodist  Laymen's  League  of  Redondo  Beach,  Redondo,  Calif. 

The  First  Presbyterian  Church,  Duluth,  Minn. 

Committee  for  Lnlety  Enllghtment,  Nashville,  Tenn. 

National  Committee  of  Christian  Laymen,  Phoenix,  Arlz. 

San  Diego  Patriotic  Society,  San  Diego,  Calif. 

Methodist  Laymen  of  Chatsworth,  Chatsworth,  Calif, 

Committee  of  Christian  laymen,  Woodland  Hills,  Calif. 

St.  Peter's  Episcopal  Church,  Rosedale,  Long  Island,  N.Y. 

Statement  by  Individual  Protestants  Repudiating  National  Council  of 
Churches  of  Christ  in  the  U.S.A.  Political  Pronouncemets 

The  National  Council  of  Churches  of  Christ  In  the  U.S.A.  may  not,  and  cannot, 
speak  for  or  represent  the  millions  of  Protestants  they  claim  to  represent  on  any 
political  or  legislative  matters. 

As  individual  American  voters,  officials  of  the  National  Council  of  Churches 
may,  with  perfect  propriety,  come  before  any  committee  of  Congress  or  State 
legislature  and  give  their  personal,  individual  opfuions  on  such  matters — pro- 
vided that  they  make  it  clear  to  the  committee  mid  to  the  press  that  they  are 
doing  so  as  Individuals  and  not  ns  NCCOA  officials,  or  representing  the  member- 
ship of  that  organization. 

The  National  Council  of  Churches  has  never  been  authorized  by  the  mil- 
lions of  members  it  purports  to  speak  for  to  appear  before  any  congressional, 
State,  or  local  committee,  speaking  on— or  to^-legtslatlon  and  other  matters 
political. 

As  a member  of  n church  affiliated  with  the  NCCOA  who  has  never  authorized 
anyone  to  speak  for  me  on  political  subjects,  I hereby  repudiate  any  and  all  such 
pronouncements,  and/or  political  and  legislative  testimony  given  by  any  officials 
of  the  National  Council  of  Churches. 

I hereby  serve  notice  that  the  National  Council  of  Churches  Ims  not,  does 
not,  and  may  not  represent  me  at  any  hearings,  this  particular  hearing  or  any 
other,  and/or  meetings  dealing  with  legislation  and  other  political  questions. 

Signed: .. 

(Name) 


(Address) 


(Church  affiliation) 

Date: - 

(Copy  of  authorizations  In  our  possession,  signed  and  dated.) 


APPENDIXES 

APPENDIX  I 

The  Constitutionality  or  the  Public  Accommodations  Provisions  ok  Title  II 

(Prepared  by  the  Department  of  Justice) 

There  ts  no  doubt  that  Congress  has  the  constitutional  power  to  enact  title 
II,  the  public  accommodations  section  of  the  proposed  legislation.  There  are  at 
least  two  Immediately  apparent  sources  of  legislative  authority.  The  first,  the 
Commerce  Clause,  provides  a much  stronger  aud  surer  foundation  for  this  sec 
tton  of  the  bin  than  does  the  second,  Ihe  14th  amendment.  It  Is  clear,  however 
that  It  Is  both  unnecessary  and  unwise  for  Congress  to  select  .any  single  or 
particular  source  of  power  ns  the  basis  for  this  legislation.  It  Is  helpful,  none- 
theless, for  Congress  to  insert  In  the  act  whatever  findings  of  fact  are  appro* 
prlate  to  call  Into  play  the  applicable  sources  of  congressional  power.  Rut 
once  this  objective  has  been  accomplished,  there  Is  no  reason  for  Congress  to 
commit  Itself  to  any  one  Identified  constitutional  theory.  Federal  statutes  often 
rest  upon  several  sources  of  congressional  power. 

The  danger  of  tying  a statute  to  a single  particular  source  of  congressional 
authority  Is  Illustrated  by  the  original  Civil  Right*  Canes,  109  U.S.  3.  In  the 
Court’s  view,  sections  1 and  2 of  the  Civil  Rights  Act  of  1875 — the  provisions 
ol  which  were  In  some  respects  Identical  to  those  of  the  present  bill— -had  been 
tied  by  Congress  exclusively  to  section  ft  of  the  14th  amendment.  The  Court 
held  the  statute  unconsitltutlonnl  as  based  upon  this  amendment,  and  refused 
to  consider  whether  It  would  be  constitutional  in  some  of  Its  possible  applications 
under  the  power  to  regulate  Interstate  commerce  (Id.  at  10).  See  also  Rutts  v. 
JfercJianfr  and  Miners  Transportation  Co 230  U.S.  120. 

I 

UNDER  FAMILIAR  CONSTITUTIONAL  PRINCIPLES  THE  COMMERCE  CLAUSE  0IYE8  CON- 
GRESS AMPLE  POWER  TO  REQUIRE  ALL  SIGNIFICANT  BUSINESSES  SERVING  THE 
GENERAL  PUBLIC  TO  REFRAIN  FROM  RACIAL  DISCRIMINATION 

The  power  of  Congress  over  Interstate  commerce  and  activities  affecting  Inter- 
state commerce  Is  broad  and  plenary.  4The  congressional  authority  to  protect 
Interstate  commerce  from  burdens  and  obstructions,”  Chief  Justice  Hughes 
said  In  Labor  Hoard  v,  Jones  and  fASUghlin  Steel  Corp,,  301  U.S.  1,  30-37,  “is 
not  limited  to  transactions  deemed  to  be  an  essential  part  of  a 'flow'  of  Interstate 
or  foreign  commerce.  • • • The  fundamental  principle  Is  that  the  power  to 
regulate  commerce  Is  the  power  to  enact  ‘all  appropriate  legislation’  for  'its 
protection  and  advancement'  • * • to  adopt  measures  ‘to  promote  Its  growth 
and  insure  Its  safety'  • • • fto  foster,  protect,  control,  and  restrain.’” 

Congress  may  exercise  this  power  notwithstanding  that  the  particular  activity 
Is  local,  that  It  Is  quantitatively  unimportant,  that  it  Involves  the  retail  trade,  or 
that  It  may  not  be  regarded  as  Interstate  commerce  “*  • ♦ [Wjhatever 
Us  nature,  fit]  may  be  reached  by  Congress  If  It  asserts  a substantial  economic 
effect  on  Interstate  commerce,  and  this  Irrespective  of  whether  such  effect  is 
what  might  at  some  earlier  time  have  been  defined  as  'direct*  or  ‘Indirect’/' 
Wickard  v.  FIIMuri*  817  U.S.  Ill,  215. 

Thus,  In  Wlcfcard  v.  FMftum,  the  Agricultural  Adjustment  Act  was  applied 
to  a farmer  who  sowed  only  23  acres  of  wheat  and  whose  individual  effect  on 
Interstate  commerce  amounted  only  to  the  pressure  of  239  bushels  of  wheat  upon 
the  total  national  market.  In  Mabee  v.  White  Plains  Publishing  Co .,  327  U.8. 
178,  the  wage  and  hour  law  was  applied  under  tbe  Commerce  Clause  to  a news- 
paper whose  circulation  was  about  9,000  copies  and  which  mailed  only  45  copies — 
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about  one-half  of  1 percent  of  Its  business — out  of  State.1  And  in  United  States 
v.  Sullivan,  832  U.S.  689,  the  Court  held,  without  dissent  on  this  point,  that  Con- 
gress has  power  to  forbid  a small  retail  druggist  from  selling  drugs  without  the 
form  of  label  required  by  the  Federal  Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
301  et  seq.),  even  though  the  drugs  were  imported  in  properly  labeled  bottles  from 
which  they  were  not  removed  until  they  reached  the  local  drugstore  and  even 
though  the  drugs  in  question  had  reached  the  State  9 months  before  being 
resold.* 

Of  course,  there  are  limits  on  congressional  power  under  the  Commerce  Clause. 
It  may  be  conceded  that  Congress  does  not  hold  the  power  to  regulate  all  of  a 
man's  conduct  solely  because  he  has  relationship  with  interstate  commerce. 
What  is  required  is  that  there  be  a relationship  between  interstate  commerce  and 
the  evil  to  be  regulated.  Over  the  course  of  the  years,  various  tests  have  been 
established  for  determining  whether  this  relationship  exists.  The  proposed  legis* 
lation  clearly  meets  these  tests. 

1 . Artificial  restrictions  upon  the  market  for  goods 

Supreme  Court  decisions  have  many  times  sustained  the  power  of  Congress  to 
enact  legislation  which  would  remove  artificial  restrictions  upon  the  markets  for 
products  from  other  States.  The  removal  of  such  restrictions,  as  the  Supreme 
Court  recognized  in  Stafford  v.  Wallace , 258  U.S.  495,  promotes  interstate  traffic 
and  therefore  constitutes  hn  appropriate  object  for  the  exercise  of  congressional 
authority.  On  that  basis,  restraints  involving  the  local  exhibition  of  motion 
picures  have  been  the  subject  of  Federal  regulation  under  the  Sherman  Act 
(Interstate  Circuit  v.  United  States , 306  U.S.  208;  White  Bar  Theater  v.  State 
Theater  Corp.,  219  F.  2d  600;  Youngclaus  v.  Omaha  Film  Board , 60  F.  2d  538 ; 
IPC  Distributors  v.  Chicago  Moving  Picture  Machine  Operators  Union , 132  F. 
Supp.  294),  and  so  have  stage  attractions  (United  States  v.  Shuhert,  348  U.S. 
222),  professional  boxing  matches  (United  States  v.  International  Boxing  Club , 
348  U.S.  236),  and  professional  football  games  (Radovich  v.  AWioaai  Football 
League , 352  U.S.  445). 

Like  unlawful  monopolies,  racial  discrimination  and  segregation  iu  the  estab- 
lishments covered  by  the  proposed  legislation  constitute  artificial  restrictions 
upon  the  movement  of  goods  in  interstate  commerce,  and  they  may  be  dealt  with 
by  the  Congress  for  that  reason.  The  restrictive  Impact  of  discriminatory  prac- 
tices is  perhaps  best  illustrated  by  reference  to  the  motion  picture  industry. 

Motion  picture  theaters  which  refuse  to  admit  Negroes  will  obviously  draw 
patrons  from  a narrower  segment  of  the  market  thau  If  they  were  open  to  patrons 
of  all  races.  The  difference  will  often  not  be  made  up  by  separate  theaters  for 
Negroes  because  there  are  localities  which  can  support  one  theater  but  not  two 
(or  two  but  not  three,  etc.) ; and  because  the  inferior  economic  position  in  which 
racial  discrimination  has  held  Negroes  often  makes  their  custom  alone  finan- 
cially inadequate  to  support  a theater.  Thus,  the  demand  for  films  from  out  of 
State,  and  the  royalties  on  such  films,  will  be  less.  What  is  true  of  exclusion  is 
true,  although  perhaps  in  less  degree,  of  segregation.  During  any  patricular 
performance,  a segregated  theater  may  well  lack  sufficient  seating  space  in  the 
“white”  area  while  offering  ample  seating  In  the  Negro  section,  and  vice  versa. 
Moreover,  the  very  fact  of  segregation  in  seating  discourages  attendance  by 
Negroes. 

The  principles  are  applicable  not  merely  to  motion  picture  theaters  but  to  the 
other  establishments  included  under  the  proposed  legislation  as  well.  All  of 
them  receive  supplies,  equipment,  or  goods  for  resale,  through  the  channels  of 
Interstate  commerce.  If  these  establishments  narrow  their  potential  markets 
by  artificially  restricting  their  patrons  to  non-Negroes,  the  volume  of  sales  and 


t See  also,  Labor  Board  v.  Fainblatt , 80S  U.8.  SOI,  COT ; United  State*  v.  Darby,  312  U.S. 
100  123 

• Laws  enacted  pursuant  to  <be  congressional  Commerce  Clause  power 'have  also  been 
applied  to  businesses  furnishing  accommodations  to  interstate  tMTelera  (ffdlrt J?' "JPjWjl 
Local  1 55  v.  Leedom,  308  t\S.  99) ; to  retail  auto  dealers  (Fou>ell  Chevrolet  Oo.\.  FaUonal 
Labor  Relation s Board , 346  U.&  482)  ; to  corner  drugstore*  (United  **"*££' 

332  U 8.  689)  : to  department  f tores  (j.  L.  Brandeit  v.  Rational  Labor  Relatione  Board , 
142  F.  id  977  (C.A.  s),  certiorari  denied,  323  U.S,  751;  May  Department  Stores  Co.  v. 
jvolloNdl  Labor  Relative  Board , 326  U.S.  8^61  ; to  theaters  (League  of  A ev>  York  Theaters, 
Inet  12 0 N.LR.B.  1428;  National  Labor  Relations  Board  v.  Combined  Century  Theaters, 
278  F.  2d  306  (C.A.  2))  ; and  other  retail  enterprises  (see,  e.p.,  UcatCuttarss.  Fv},T*ltVfJS 
Meats,  353  U.8.  20 ; 8ak  Diego  Building  Trades  Council  Oarmon,  353  U.S.  26 , National 
Labor  Relations  Board  v.  Reliance  Fuel  Corp.,  871  U.8.  224;  National  Labor  Relations 
Board  v.  Otne  Compton's,  262  F.  2d  658  (C.A.  9). 
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therefore  the  volume  of  interstate  purchases  will  be  less.  Although  the  demand 
may  be  partly  filled  by  other  establishments  that  do  not  discriminate,  the  effect 
will  be  substantial  in  those  areas  where  segregation  Is  practiced  on  a large  scale. 

Stores  selling  to  Negroes  and  stores  selling  to  non-Negroes  will  not  be  alike  and 
will  not  carry  all  the  same  lines  and  quality  of  goods.  The  economic  impact  is 
felt  In  interstate  commerce.  The  Commerce  Clause  vesta  power  in  Congress  to 
remedy  this  problem. 

2.  Restrictions  on  interstate  travel 

Congress  has  long  exercised  authority  under  the  Commerce  Clause  to  remove 
Impediments  to  interstate  travel  and  interstate  travelers.  As  long  as  1887, 
legislation  was  enacted  (49  U.S.C.  3(1))  forbidding  a railroad  In  interstate 
commerce  “to  subject  any  particular  person  • • ♦ to  any  undue  or  unreasonable 
prejudice  or  disadvantage  in  any  respect  whatsoever."  Similar  statutory 
authority  la  provided  with  respect  to  motor  carriers  (49  U.S.C.  316(d))  and 
air  carriers  (49  U.S.0. 1374(b) ). 

These  provisions  have  been  authoritatively  construed  to  proscribe  racial  segre- 
gation of  passengers  on  railroads  (MitcheU  v.  United  States , 313  U.S.  80;  Hender- 
son v.  United  States,  339  U.S.  816;  N.A.A.C.P . v.  St.  Louis-San  Francisco  Ry.  Co ., 
297  I.C.C.  335),  on  motor  carriers  ( Boynton  v.  Virginia , 364  U.S.  454;  Keys  v. 
Carolina  Coach  Co.,  64  M.C.C.  769),  and  on  air  carriers  ( Fitzgerald  v.  Pan  Ameri- 
can World  Air \c ays , 229  F.  2d  499  (C.A.  2) ).  The  decisions  in  these  cases  are, 
of  course,  direct  authority  for  the  proposition  that  Congress  may  enact  legislation 
appropriate  to  secure  equality  of  treatment  for  Negroes  using  the  facilities  of 
interstate  commerce. 

The  constitutional  authority  of  Congress  under  the  Commerce  Clause,  more- 
over, extends  beyond  the  regulation  of  tbe  interstate  carriers  themselves;  it 
covers  all  businesses  affecting  Interstate  travel  (i.e.,  Interstate  commerce). 
Thus  the  wages  of  employees  engaged  in  preparing  meals  for  interstate  airlines, 
sandwiches  for  sale  in  a railroad  terminal  and  ice  for  cooling  trains  have  all 
been  held  subject  to  Federal  regulation  under  the  Commerce  Clause.  Walling  v. 
Armstrong,  68  F.  Snpp.  870,  affirmed,  161  F.  2d  515;  Sherry  Corine  Coke  Corp.  v. 
Mitchell ; 284  F.  2d  831,  cert  denied , 380  U.8.  934;  A/ffcAell  v.  Royal  Baking  Co., 
219  F.  2d  532;  CAopmon  v.  Home  Ice  Con  136  F.  2d  353,  cert  denied,  320  U.8.  761. 

Similarly,  the  Supreme  Court  has  held  restaurants  to  be  within  the  scope  of 
the  Interstate  Commerce  Act’s  antidiscrimination  provision  If  part  of  the  facilities 
of  an  interstate  carrier.  In  Boynton  v.  Virginia,  364  U.S.  454,  463,  the  Court 
declared:  ’ 

“Interstate  passengers  have  to  eat  • • •.  Such  passengers  in  transit  on  a paid 
interstate  • • • Journey  had  a right  to  expect  that  this  essential  transportation 
food  service  voluntarily  provided  for  them  under  such  circumstances  would  be 
rendered  without  discrimination  prohibited  by  the  Interstate  Commerce  Act." 

While  In  Boynton  the  Court  held  that  the  Interstate  Commerce  Act  of  Its  own 
force  reached  only  restaurants  connected  with  the  carrier  Itself,  the  reasoning  with 
respect  to  effect  on  commerce  is  no  less  applicable  to  service  stations,  hotels, 
motels,  and  other  establishments  serving  interstate  travelers.  Such  establish- 
ments affect  traveler*,  and  therefore,  interstate  commerce,  in  the  same  manner  as 
restaurant*.  Just  as  travelers  need  food,  they  must  have  gasoline  and  places 
to  sleep.  Clearly,  discrimination  by  such  establishments  severely  burdens  and 
restricts  Interstate  travel  and  nmy  therefore  be  regulated  by  the  Congress. 

In  Removing  impediments  to  Interstate  travel,  Congress  is  not  limited  to  for- 
bidding discrimination  against  interstate  travelers  alone;  it  may  forbid  dis- 
crimination against  local  customers  as  well.  Congress  may  “choose  the  means 
reasonably*  adapted  to  the  attainment  of  the  permitted  end,  even  though  they 
involve  control  of  Intrastate  activities,"  United  States  v.  Darby,  312  U.S.  100, 
121.  Interstate  commerce  Is  burdened  If  interstate  travelers  are  required  to 
carry  with  them  proof  that  they  are  in  the  course  of  a trip  through  more  than  one 
State.  See  Baldiofn  v.  Morgan,  287  F.  2d  760.  And  Interstate  travel  is  dis- 
couraged If  the  interstate  traveler  is  aware  that  those  of  his  race  who'  are  not 
Inrolyed  In  Interstate  travel  are  refused  service  or  accommodations  in  facili- 
ties heeded*  by  interstate  travelers.  Congress  may  eliminate  these  Incidental 
impediments  to  interstate  travel  along  with  the  more  direct  burdens  discussed 
above.  United  States  v.  Darby,  312  U.S.  100;  Currin  v.  Wallaoe,  306  U.S.  1; 
Thoniton  v.  United  States,  271  U.S.  414;  Shreveport  case,  234,  U.S.  342. 
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3.  Elimination  of  adrcrie  effect « on  the  allocation  of  retourcet  and  flow  of 

interstate  commerce 

The  Commerce  Clause  also  vests  Congress  with  the  authority  to  deal  with  con- 
ditions which  adversely  affect  the  allocation  of  resources  and  to  eliminate  the 
causes  of  disputes  that  may  curtail  the  flow  of  Interstate  commerce. 

The  Federal  Government  has,  of  course,  a legitimate  Interest  In  the  Inter- 
state movement  of  capital  and  goods,  and  Congress  has  frequently  acted  In 
furtherance  of  that  Interest.  Thus,  in  the  Agricultural  Adjustment  Act  of  1033, 
Congress  invoked  the  commerce  power  because  excessive  supplies  of  farm  prod- 
ucts caused  a disparity  between  Industrial  and  farm  prices  and  thereby  tended  to 
reduce  "the  volume  of  interstate  and  foreign  commerce  In  industrial  products. 
Similarly,  the  Fair  Labor  Standards  Act  speaks  of  the  effect  of  "labor  conditions 
detrimental  to  the  minimum  standard  of  living  necessary  for  health,  efficiency, 
and  general  well  being  of  workers’*  upon  "the  orderly  and  fair  marketing  of 
goods  in  commerce."  See  also,  the  declaration  of  policy  In  section  1 of  the  Na- 
tional Labor  Relations  Act. 

Experience  show's  that  discrimination,  when  widely  practiced  throughout  sec- 
tions of  the  country,  has  a markedly  adverse  effect  upon  the  interstate  flow  of 
both  capital  and  goods.  Capital  Is  reluctant  to  invest  in  the  region.  Skilled  or 
educated  men  who  will  be  the  victims  of  discrimination  are  reluctant  to  settle 
in  the  area  even  when  opportunities  are  available.  The  inferior  economic  posi- 
tion to  which  general  discrimination  and  segregation  relegate  a large  segment  of 
the  population  in  some  regions  reduces  their  purchasing  power  thus  reducing  the 
flow  of  goods  and  the  incentive  to  bring  capital  Into  the  area.-  It  Is  perfectly 
apparent  that  Congress  may  legislate  with  respect  to  such  conditions. 

4,  Elimination  of  causes  of  disruption  in  the  flow  of  interstate  commerce 

There  is  a parallel  congressional  power  to  eliminate  th$  causes  of  disputes 

that  may  curtail  the  flow  of  Interstate  commerce — power  which  was  recognised 
and  sustained  in  & number  of  decisions  under  the  National  Labor  Relations  Act, 
These  decisions  show  that  Congress  may,  by  legislation,  deal  with  labor  disputes 
which  halt  production  or  the  resale  of  manufactured  goods  because,  based  on 
the  Federal  interest  in  the  elimination  of  obstructions  to  the  free  flow  of  com- 
merce, there  is  a corresponding  pow'er  to  remove  the  causes  of  the  disputes  which 
aye  responsible  for  these  obstructions.  See  X.L.R.B.  v,  Jones  & LaughUn  8tcel 
Corp.,  301  U.S.  1 ; R.L.RJB.  v.  Suburban  Lumber  Co.,  212  F.  2d  8 20;J.L.  Brand  els 
v.  N.L.RM.,  142  F.  2d  977,  cert  denied.  323  U.s:  751 ; N.L.R.B  v Reliance  Fuel 
Corp.t  371  U.S.  224. 

Disputes  Involving  the  racially  discriminatory  practices  of  places  of  public  ac- 
commodation give  rise  to  picketing  and  other  demonstrations.  The  plcketiug 
and  the  demonstrations  interfere  with  the  sale  of  goods  and  thus  affect  interstate 
commerce  in  precisely  the  same  manner  as  would  labor  disputes  involving  such 
establishments. 

In  any  discussion  of  the  Commerce  Clause  as  a source  of  congressional 
authority  for  the  public  accommodations  provisions  In  title  II,  it'i$  important 
to  emphasize  that  the  Civil  Rights  Cases,  109  U.S.  3,  involved  no  question 
concerning  .congressional  power  under  the  Commerce  Clause,  In  its  decision 
holding  the  Civil  Rights  Act  of  1875  beyond  the  power  of  Congress  under  the 
14th  amendment,  the  Court  did  not  pass  upon  the  power  of  pongress  to  £nnct 
similar  legislation  under  the  Commerce  Clause.  It  had  been  argued  to  the 
Court  that  the  act  was  effective  at  least  as  to  public  conveyances,  since  they 
were  plainly  In  interstate  commerce,  but  the  Court  felt  that  "as  the  sections  in 
question  are  not  conceived  In  any  such  view/*  the  statute  could  not  even  be 
considered  under  the  Commerce  Clause  and  had  t6  stand  or  fall  op  the  power 
of  Congress  under  the  14th  amendment  (109  US.  pt  10), 


"News  media  and  publications  hart  noted  A dramatic  reduction  In  business  activity  In 
regions  which  suffer  from  the  effect#  of  racial  discrimination.  Thus,  the  Wall  Street 
Journal  of  May  23,  1961,  pointed  out  that  new  construction  contracts  In  the  first  quarter 
of  1061  ran  11  percent  below  the  first  quarter  of  1960  In  the  six  Southern  States  served  by 
the  Atlanta  Fe<feral  Reserve  Bank,  while  during  the  same  period  there  vraa  a rise  nationally 
of  0.3  percent. : ^ , 
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II 

WHILE  THE  HTH  AMENDMENT  MAY  PBOVIDE  A CONSTITUTIONAL  BA8I8  FOB  A FEDEHAL 

LAW  PROHIBITING  DISCRIMINATION  IN  ESTABLISHMENTS  DEALING  WITH  THE 

PUBLIC,  ITS  ADEQUACY  IS  SUBJECT  TO  SIGNIFICANT  DOUBTS 

Section  1 of  the  14th  amendment  provides  that  “No  State  shall  • * • deny  to 
auv  person  the  equal  protection  of  the  laws.” 

Section  5 provides  that  “Congress  shall  have  power  by  appropriate  legislation 
to  enforce  the  provisions  of  this  article.” 

On  Its  face  the  amendment  Is  aimed  at  discrimination  by  a State,  and  laws 
enforcing  the  amendment  must  therefore  be  aimed  at  State  action.  The  14th 
amendment  Is  not  concerned  with  private  discriminations  as  such. 

The  scope  of  both  sections  1 and  5 of  the  14th  amendment  was  squarely 
adjudicated  In  1883  In  the  Civil  Rights  Cases.  Section  1 of  the  Civil  Rights  Act 
of  1875  declared  that  all  persons  should  be  entitled  to  full  and  equal  enjoyment 
of  “the  accommodations,  advantages,  facilities,  and  privileges  of  Inns,  public 
conveyances  on  land  or  water,  theaters  and  other  places  of  public  amusement,” 
and  section  2 made  It  a crime  to  deny  any  person  such  full  enjoyment.  Actions 
were  brought  against  a railroad,  a theater,  and  a hotel.  The  Court  held  the 
statute  unconstitutional  in  all  three  applications  on  the  ground  that  the  power 
of  Congress  under  the  14th  amendment  was  limited  to  enforcing  the  prohibitions 
against  State  action  whereas  the  statute  made  “no  reference  whatever  to  any 
supposed  or  apprehended  violation  of  the  14th  amendment  on  the  part  of  the 
States.”  This  supposed  distinction  between  private  and  governmental  action 
has  been  consistently  observed  ever  since  the  decision  in  the  Civil  Rights  Cases. 
See,  e.g.,  Shcltcy  v.  Kraemcr , 334  U.8.  1,  13;  Burton  v.  Wilmington  Parking 
Authority , 365  U.8.  715,  721. 

The  proposed  public  aocominoda'ons  provisions  of  the  bill,  except  as  they 
can  be  rested  on  the  power  to  regulate  interstate  commerce,  are  for  this  purpose 
indistinguishable  from  the  legislation  held  unconstitutional  in  the  Civil  Right # 
Cases.  Indeed,  apart  from  the  fact  that  the  proposed  bill  would  Impose  no 
criminal  sanctions,  the  major  difference  Is  that  the  present  bill  Is  broader  In 
application.  To  sustain  any  of  the  proposed  laws  as  nil  exercise  of  the  power 
or  Congress  under  section  5 of  the  14th  amendment  would  require  the  Supreme 
Court  either  to  overrule  the  Civil  Rights  Cases  or  distinguish  them  on  grounds 
destroying  their  vitality. 

Three  principal  lines  of  argument  in  support  of  a departure  from  the  result 
reached  in  the  Civil  Rights  Casts  have  been  suggested; 

(1)  Public  segregation,  It  can  be  argued  with  substantial  practical  and  histori- 
cal force.  Is  the  product  of  and  supported  by  State  action;  indeed,  were  It  not 
for  the  past  or  present  support  of  State  laws  and  State  officials,  widespread 
public  racial  segregation  would  not  exist.  Congress,  preventing  unconsti- 
tutional State  support  for  public  segregation,  Is  not  limited  In  Its  choice  of 
remedies  to  dealing  with  the  action  of  the  State  officials;  It  can  deal  with  the 
customs  and  usages  which  are  the  result  of  such  action.  The  power  to  enact 
‘appropriate  legislation, ” the  argument  would  continue,  includes  the  power  to 
enact  any  law  centered  upon  the  evil  of  State  action  causing  and  supporting 
discrimination;  the  legislature  may  take  In  whatever  additional  area  Is  neces- 
sary to  make  the  prohibition  of  the  evil  effective.  If  Congress  finds  that  the 
most  effective  way  of  eliminating  unconstitutional  State  supjKjrt  for  nongovern- 
mental discrimination  Is  to  forbid  the  discrimination  Itself,  then  the  courts 
should  sustain  the  measure  without  further  reviewing  the  congressional 
determination. 

There  Is  no  novelty  In  the  argument  that  the  power  of  Congress  to  enact  legis- 
lation Implementing  the  14th  amendment  goes  beyond  the  precise  boundaries  of 
the  sulffitantlve  prohibition.  Section  5 of  the  amendment,  like  the  “necessary  and 
proper”  clause  In  article  I,  must  carry  authority  to. enact  any  measure  spited  to 
prevent  or  rectify  unconstitutional' State  action  even  though  it  may  have  wider 
ramifications.  The  controlling  principle  was  stated  by  Chief  Justice  Marshall  In 
McCulloch  v.  Maryland,  4 Wheat,  421 : “The  sound  construction  of  the  Constitu- 
tion must  allow  the  National  Legislature  that  discretion,  with  respect  to  which 
the  means  by  which  the  powers  it  confers  are  to  be  carried  into  execution,  which 
will  enable  that  body  to  perform  the  high  duties  assigned  to  it  In  the  manner 
most  beneficial  to  the  people.  Let  the  end  be  legitimate^  let  it  be  within  the  ©cope 
of  the  Constitution,  and  all  means  which  are  appropriate,  which  are  plainly 
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adapted  to  that  end,  which  are  not  prohibited,  but  consist  with  the  letter  and 
spirit  of  the  Constitution,  are  constitutional.”  This  principle  was  applied  to  a 
prohibitory  provision  of  the  Constitution  in  Bverard’s  Bretcerie s v.  Day,  205 
U.S.  545,  where  the  Court  held  that  under  section  2 of  the  18th  amendment 
Congress  had  power  to  prohibit  the  prescription  of  Intoxicating  liquor  for  medi- 
cinal purposes  although  the  amendment  Itself  prohibited  only  the  sale  of  in- 
toxicating liquor  tdr  beverage  purposes. 

The  foregoing  reasoning  would  call  for  overruling  the  CitdJ  Rights  Vases  in 
the  sense  that  the  public  accommodations  title  of  the  bill  is,  as  pointed  out  above, 
indistinguishable  in  principle  from  sections  1 aud  2 of  the  Civil  Rights  Act  of 
1875.  On  the  other  hand,  the  argument  would  present  evidence,  and  call  for  a 
decision,  upon  historical  apd  practical  grounds  not  available  in  1883,  so  that  the 
Court  would  have  a substantial  factual  and  legal  justification  for  reconsidering 


the  question. 

(2)  A second  line  of  argument  suggested  is  that  the  action  of  any  business 
enterprise  which  hold  a “license”  from  a State  is  State  action  for  the  purpose  of 
the  14th  amendment,  so  that  racial  discrimination  by  a licensee  Is  racial  dis- 
crimination by  the  State. 

At  its  broadest,  this  argument  would  assume  that  everyone  who  holds  a license 
has  some  privilege  or  franchise  from  the  State  and  that,  therefore,  when  he  con- 
ducts his  business,  he  Is  exercising  a State  function. 

No  doubt  discrimination  by  a licensee  Is  State  action  for  the  purpose  of  the 
14th  amendment  where  the  license  granted  by  State  authority  gives  the  bolder 
some  special  privilege  to  conduct  a business  on  public  property  for  the  benefit 
of  the  public.  This  is  true,  for  example,  of  transit  lines  and  bus  companies  using 
the  public  thoroughfares  for  private  profit.  Roman  v.  Birmingham  Transit  Co 
280  F.  2d  531.  Furthermore,  if  the  license  carries  a complete  or  partial  monop- 
oly, the  State  that  confers  the  benefit  probably  has  a duty  to  see  that  It  is  used 
without  racial  discrimination  In  the  service  of  all  those  members  of  the  public 
for  whom  It  purpor ts  to  be  intended.  - , . . 

But  it  may  be  doubted  whether  every  one  of  the  hundreds  of  different  kinds  of 
businessmen,  each  of  whom  holds  a license  from  a State,  Is  acting  as  the  State 
so  that  the  State  is  constitutionally  responsible  for  his  conduct.  The  license 
Is  frequently,  and  perhaps  usually,  no  more  than  a means  of  obtaining  revenue  or 
of  maintaining  health,  safety,  or  other  standards,  and  is  not  a method  of  charging 
a business  with  duties  to1  the  public  or  with  performing  governmental  functions. 
Moreover,  treating  licensees  as  State  agencies  would  raise  substantial  and  trouble- 
some questions  as  to  the  applicability  of  other  14th  amendment  inhibitions,  such 
as  the  Due  Process  Clause,  to  establishments  heretofore  regarded  as  generally 


Immune  from  such  strictures.  . ..  , t 

(8)  A third  suggestion,  which  has  been  made  in  various  forms,  is  that  dis- 

crimination by  any  “business  affected  with  a public  interest”  .violates  the  14th 
amendment.  The  phrase  “business  affected  with  a public  Interest”  has  no  definite 
meaning.  It  was  at  one  time  used  to  describe  businesses  which  could  be.  made 
the  subject  of  detailed  State  regulation  without  giving  rise  to  valid  objections 
based  on  the  Due  Process  Clause.  It  has  fallen  into  disuse  In  constitutional  law 
except  as  revived  by  some  of  the  current  constitutional  debate  over  civil  rights 
legislation.  It  is  not  at  all  clear  that  the  doctrine  can  be  transmuted  into  affirma- 
tive support  for  sustaining  the  bill  under  the  14th  amendment.  ; - 

In  appraising  the  degree  of  likelihood  that  the  Civil  Rights  Cases  would  not 
be  followed,  three  sets  of  circumstances  ought  to  be  kept  in  mind : 

(1)  The  Civil  Rights  Cases  were  decided  80  years  ago  and  have  never  been 
questioned  in  subsequent  opinions  of  the  Court.  An  expansion  of  the  concept  of 
State  action  has  occurred,  but  the  basic  14th  amendment  distinction  between 
governmental  and  private  action  has  been  consistently  observed  down  to  tpe  pres- 

€n(2>ayfn  the  recent  “sit-in”  cases,*  the  Court,  though  asked  to  adopt  the  broad 
interpretation  of  the  14th  amendment,  carefully  avoided  basing  Its  decision  upon 
any  ground  casting  doubt  upon  the  basic  distinction  between  governmental  and 


private  action. 


»B.e,  Bhelltg  v.  Kraemer,  384  U.S.  118  i Burton ; y.  WUmtngton 
U.8.  715 ; Terry  v.  Adam*,  845  U.8.  461.  Williams,  The  Twilight  °f  State  Aqtjon, 

ii*Vhelk'trf.Tkraem(r,  834  U.S.  118;  Burton  v.  Wilmington  Porting  Authority,  885  U.S. 

71&Oonir  v.  Loutitano,  868  U.S.  167 ; Pettuon  j.  C«,  of  Oreonvllte.  ; fiAwlHM; 

worth  v.  Alabama,  873  U.S.  — ; Ac<n«  v.  North  Carolina,  878  U.S.  — ; Lombard  y.  Lou- 
mono,  878  U.S.  — . 
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(3)  The  problem  here  Is  very  different  from  the  constitutional  decisions  con- 
fronting the  New  Deal  Congresses  of  the  1930's.  The  early  decisions  that  would 
have  Invalidated  such  laws  as  the  Wagner  Act,  the  Fair  Labor  Standards  Act, 
and  the  Guffey  Act  had  been  the  subject  of  widespread  criticism  by  legal  scholars ; 
the  Court  had  been  sharply  divided  in  those  cases  and  there  was  an  opposing 
line  of  decisional  authority  supporting  constitutionality.  This  was  especially 
true  with  respect  to  the  Commerce  Clause  Cases.  No  comparable  conditions 
exist  with  respect  to  the  14th  amendment. 

All  of  this,  of  course,  is  not  to  say  that  the  Court  would  necessatily  invalidate 
public  accommodations  provisions  based  upon  the  14th  amendment.  In  fact, 
many  authoritative  legal  commentators  have  expressed  view  that  the  Civil  Rights 
Cases  wo^ld  no  longer  be  followed  by  the  8upreme  Court.  Unless  and  until 
this  occurs,  however,  the  1883  cases  remain  the  law. 

It  thus  clearly  emerges  that  there  would  be  serious  problems  in  enacting  a 
public  accommodations  bill  exclusively  under  the  authority  of  the  14th  amend- 
ment. Such  a step  would  jeopardise  civil  rights  by  taking  an  unnecessary  risk 
of  unconstitutionality.  The  Commerce  Clause  is  available  as  an  additional  and, 
it  is  beilered,  an  unexceptionable  and  unchallengable  source  of  power.  In 
recognition  of  these  factors,  the  administration's  bill  draws  upon  both  the  Com- 
erce  Clause  and  the  14th  amendment  as  the  basis  of  congressional  authority. 

Ill 

COVERAGE  OP  AX  EQUAL  l»UBUO  ACCOMMODATIONS  LAW  BASED  OX  THE  I4TH  AMEND- 
MENT WOULD,  UNLESS  OTHERWISE  DEFINED,  BE  VAGUE  AND  UNCERTAIN,  WHEBEA8 
LEGISLATION  BA8E0  ON  THE  COMMERCE  CLAUSE  W’OULD  BE  INTERPRETED  IN  THE 
LIGHT  OP  FAMILIAR  PRECEDENTS  UNDER  THE  VAIR  LABOR  STANDARDS  AND  NATIONA! 
LABOR  RELATIONS  ACT 8 

Decau  f the  Constitution  delegates  authority  In  broad  and  general  terms,  leav- 
ing it  to  Congress  and  the  courts  to  work  out  an  exact  application,  the  precise 
scope  of  any  statute  Is  bound  to  be  uncertain  for  some  time  Jf  its  coverage  is 
defined  solely  In  terms  of  the  constitutional  limits  of  congressional  power.  Thirty 
years  ago  an  equal  public  accommodations  law  framed  in  terms  of  the  effect  of 
individual  enterprises  upon  Interstate  commerce  might  well  hare  been  as  in- 
definite In  Its  scope  as  a law  based  upon  the  14th  amendment.  Today,  however, 
the  coverage  of  an  equal  public  accommodations  law  framed  In  terms  of  the  effect 
of  nn  enterprise  upon  Interstate  commerce  is  quite  clear. 

The  reason  for  the  certainty  in  coverage  of  a law  based  on  the  Commerce 
Clause  is  that  its  reach  has  been  tested  and  defined  In  the  courts  over  a long 
period.  There  are  decisions  under  the  National  Labor  Relations  Act  dealing 
with  almost  every  kind  of  establishment  that  might  be  covered  under  the  proposed 
equal  public  accommodations  law.  Although  the  Fair  Labor  Standards  Act  does 
not  apply  to  retail  or  service  establishments,  many  of  the  le**ii  principles  and 
concepts  developed  under  that  statute,  ns  well  as  others  regulating  commerce, 
would  be  useful  guides  In  Interpreting  the  proposed  act.  A bill  based  solely  upon 
the  14th  amendment  would  have  no  such  extensive  body  of  legal  precendent  upon 
which  the  courts  could  draw  in  determining  its  scope. 

Moreover,  it  must  be  remembered  that  almost  every  businessman  knows  or 
can  easily  ascertain  whether  he  regularly  serves  Interstate  travelers,  even 
though  they  are  only  a small  i>ercentage  of  his  business;  whether  his  guests 
are  transients;  whether  some  of  the  goods  that  he  sells  or  equipment  that  he 
uses  edmes,  directly  or  Indirectly,  from  out  of  State;  or  whether  his  opera- 
tions, like  those  of  airport  taxi  service  or  local  bus  company,  facilitate  the 
movement  of  persons  or  goods  In  Interstate  commerce.  These  tests,  plus  the 
specific  listings  in  sections  202(a)  (1)  nnd  (2),  would  advise  most  enterprises 
ns  td  whether  they  were  covered  by  Ihe  law.  The  addition  of  the  word  “sub- 
stantlftliy*’  in  section  :202 (a)  (3)  is  intended  to  rule  out  a trifling,  occasional, 
and  haphazard  relation  to  Interstate  commerce  that  would  come  Within  the 
maxim  de  mlnJmls  non  curat  letf.  Moreover,  under  the  bill  as  proposed,  no  pehal 
sanction  could  be  imposed  except  for  contempt  of  court ; that  Is,  for  continuing  to 
violate  the  statute  after  a judicial  determination  that’ the  establishment  was 
covered  by  the  act.  Thus,  doubt  as  to  whether  a particular  establishment  Is 
covered  would  be  resolved  prior  to  eiitry  of  an  enforceable  court  order  and  no 
property  owner  would  be  required  to  act  at  his  peril  without  knowing  where  he 
U subject  to  title  It.  , 
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A bill  based  only  upon  the  14th  amendment  would  pose  substantial  problem  a 
In  application  and  lead  to  untoward  results. 

Under  one  14th  amendment  proposal,  the  predominant  tests  are  whether  the 
business:  (a)  deals  with  the  public  and.  (b)  Is  required,  under  State  law,  to 
have  a license.  First,  It  should  be  recognized  that  the  requirement  of  a license 
might  welt  defeat  the  purposes  of  the  legislation,  for  it  would  be  simple 
enough  for  any  State  to  repeal  its  licensing  laws  and  find  other  means  of  col- 
lecting a tax  or  enforcing  regulations. 

Moreover,  using  the  existence  of  n State  license  as  a test  of  coverage  yields 
irrational  results.  Thus,  fn  one  or  more  States,  a statute  based-  upon  State 
licenses  would  not  reach  department  stores,  Supermarkets,  hotels,  and  boarding- 
houses, drugstore  sales  of  general  merchandise,  or  amusement  parks,*  On  the 
other  hand,  in  another  State  the  list  of  covered  establishments  wbuld  include 
dealers  in  coffins  and  caskets,  dice  dealers,  feather  renovators,  legerdemain  nnd 
sleight-of-hand  artists,  menageries,  peddlers,  nnd  itinerant  vendors*  and  for- 
tune tellers,  palmists,  and  clairvoyants  (although  some  might  escape  upon  the 
ground  that  they  sold  neither  facilities  nor  goods) . 

That  variations  in  State  laws  would  make  licensing  an  uneven,  test  is  home 
out  by  the  laws  of  four  States — Alabama,  Mississippi,  Minnesota,  and  Pennsyl- 
vania— as  applied  to  Just  nine  common  businesses  dealing  with  the  public.  De- 
partment stores  would  be  covered  in  Alabama  and  Pennsylvania,  but  not  In  Min- 
nesota; in  Mississippi,  coverage  would  be  a matter  of  local  option.  Amusement 
parks  would  be  covered  In  Alabama  and  Mississippi,  but  not  In  Pennsylvania ; 
in  Minnesota  it  would  be  a matter  of  local  option.  Supermarkets  would  be  cov- 
ered in  Pennsylvania,  Alabama,  nnd  Minnesota,  but  not  in  Mississippi.  Bowling 
alleys  would  be  covered  in  Alabama,  but  in  Pennsylvania,  Mississippi,  and  Min- 
nesota coverage  would  l>e  a mat  ter  of  local  option. 

Not  only  would  one  find  these  anomalous  differences  between  the  States* .but 
there  would  also  be  incongruities  In  the  treatment  of  establishments  within  a 
single  State.  For  example,  supermarkets  would  be  covered  in  Minnesota,  but  hot 
department  stores.  Drugstores  selling  food  In  Minnesota  would  be  covered,  but 
not  those  selling  general  merchandise.  Hotels  would  not  be  covered  In  Pennsyl- 
vania, although  the  law  would  apply  to  dancehalls.  k In  Mississippi,  the  law 
would  apply  to  dancehalls  and  skating  rinks  but  not  necessarily  to  bowling 
alleys. 

Such  variations  may  be  rattonal  In  terms  of  the  revenue  and  regulatory  aims 
of  State  licensing  laws,  but  they  have  no  place  in  national  legislation  aimed  at 
securing  equality  of  treatment  in  public  places.  ' 

Other  proposals  embrace  the  same  incongruities  and  appear  ever  more  vague. 
One  suggested  test  of  coverage  is  whether  a business  is  “authorized  by  a State 
or  a political  subdivision  of  a State/’  Since  the  notion  of  a business  authorized 
by  a State  does  not  seem  to  appear  anywhere  else  irt  the  law,  except  perhaps  to 
distinguish  prohibited  businesses  from  those  not  prohibited,  the  meaning  Is  un- 
certain. The  apparent  Intent  Is  to  reach  all  those  businesses  whose  activities 
mfght  be  regarded  as  State  action  for  the  purposes  of  the  14th  amendment,  but, 
at  this  point,  nd  one  can  tell  whether  the  bill  would  reach  only  franchised 
monopolies  such  as  buslines  and  transit  companies,  whose  action  Is  State  action 
for  the  purposes  of  the  14th  amendment,  or  whether  it  would  be  held  to  reach 
any  and  all  business  subject  to  State  regulations.  ’ ' 

IV 

THE  ISTH  AMENDMENT  MAT  PROVIDE  AN  ADDITIONAL  BASIS  FOR  A FEDERAL  LAW  PRO- 
HIBITING DISCRIMINATION  IN  ESTABLISHMENTS  DEALING  WITH  T«B  PUBLIC 

It  bas  been  suggested  that  additional  support  for  the  constitutionality  of  title 
II  may  be  found  Jn  the  13th  amendment  wnich.buttaws  slavery  andjnyoluut ary 
servitude  and  authorizes  Congress  to  enact  “appropriate  legislation”  enforcing 
the  prohibition.  , ,f  , , ? 

The  firsf  Mr.  Justice  Harlan,  in  his  dissent  in7  the  ‘ flight?  cases,'  sought 

to' sustain  the  Civil  Bights  Act  bf  l§6fi  by  urging  that  the  i4fh  jarijeudnienf  was 
broad  enopgh  to  permit  CorigreSs  to  prohibit  not  only  tt\b  legal  fhstltptipri  of 
sjaveqr  itself.1  but  also  the  collateral  burdens  and  Ipcidehte--the 'civil  disabilities 
and  inequalities— Which1  eithCy  accompanied  of  followed  it.  He  Said  thkt  "the 
power  of  Congress,  under' the  ^th  amendffieht.  Is  hot  iiecessarilv  yeetrict^d ' to 
legislation  against  slavery  as1  an  institution  Upheld  by  pbsitlV&iaw,  but  may  be 
exerted  to  the  extent,  at  least,  of  protecting  the  liberated  race  against  dlscrlmiria- 
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tion,  in  respect  of  legal  rights  belonging  to  freemen,  where  such  discrimination  la 
based  upon  race”  ( 109  U.S.  at  37 ) . 

While  the  most  salient  characteristic  of  the  institution  of  slavery  was  the 
ownership  of  one  person  by  another,  this  was  by  no  means  the  only  one.  The 
slave  system  also  encompassed  the  imposition  on  the  slaves  of  many  degrada- 
tions, inferiorities,  and  disabilities  designed  to  make  impossible  any  relationship 
of  equality  between  the  slaves  and  their  masters.  Ownership  of  one  human 
being  by  another  was  itself  ended  by  the  18th  amendment,  but  racial  segrega- 
tion, promoted  by  State  law  and  other  State  action;  replaced  it  ns  a device  for 
perpetuating  the  inferior  position  of  the  Negroes.  Outlawing  of  these  additional 
racial  barriers,  It  Is  argued,  is  also  within  the  reach  of  congressional’ power 
under  13th' amendment,  which  was  intended,  along  with  the  14th  and  15th 
amendments,  to  raise  the  Negro  to  a position  of  first  class  citizenship  with  full 
civil  rights.-  * *.  «- 

The  majority  of  the  Court  did  not  adopt  Justice  Harlan’s  views,  perhaps 
because  at  the  Hide  the  Civil  Rights  Cases  were  decided  State-Imposed  racial 
segregation  was  not  yet  a Widespread  fact.  It  was  only  in  thC  later  1880’s  that 
Jim  CroW  laWs,  requiring  segregation  In  establishments  dealing  with  the  public, 
were  to  spread  throughout  the  South.  These  were  the  laws  which  reimposed  on 
the  Negro  the  badge  of  inferiority  from  which  the  13th  amendment;  as  read 
by  Justice  Harlan,  sought  to  relieve  him,  and  it  is  .these  laws,  and  their  after- 
math,  with  which  we  must  deal  today. 

Thus,  the  arguments  first  advanced  by  Justice  Harlan  today  lend  support  to 
the  constitutionality  of  Federal"  public  accommodations  legislation  under  the 
13th  amendment  It  must  be  recognized,  however,  that  there  is  no  decisional  law 
to  support  such  an  approach  and  that  the  scdpe  of  the  13th  amendment  power  of 
the  Congress  is  unclear.  . Consequently,  while  some  aid  may  he  gained  from  that 
amendment,  it  Is  at  best  ad  uncertain  foundation,  and  one  not  to  be  relied  upon 
either  alone  or  even  in.  sole  conjunction  with  the  l$tp  amendment.  . , f , 

> * : *!** : ' ’ - T ''  y.u.:  - « \ 'r»  - ' • : i /.  * ■ ■ i ; . 

A FEDERAL  EQUAL  PUBLIC  ACCOM  MOD ATI02TS  LAW  DOES  KOT  VIOLATE  EITHER  THE 
5TH  OR  10TH  AMENDMENTS 

It  has  been  Suggested  that  for  Congress  to  require  places  of  public  accom- 
modation not  ’ to  discriminate  would  be  a taking  of  private  property  without 
due  process  of  law  in  violation  of  the  5th  amendment  and  Would  interfere  with' 
powers  reserved  to  the  States  under  the  10th  amendment.  Both  arguments  are' 
clearly  without  merit. . ’ ! : ‘ 

A.  The/ fifth  amendment 

So  far  as  the  fifth  amendment  Is  concerned,  any  Federal  regulatory  legisla- 
tion is,  to  a certain  extent,  a limitation  on  the  use  of  private  property.  "It  is 
of  the  essence  of  regulation  that  It  lays  a restraining  hand  on  the  selMnterest 
of  the  regulated  and  that  advantages  frohithe  regulation  Commonly  fall  to 
others.”  Wickard  v.  FU6uhf,  317  U.S.  Ill,  129.  See  als o Ocnnan  AUiar.ee 
Insurance  Co.  v.  Kansas,  233  U.S.  389. 

The  type  of  regulation  proposed  in  title  II  Is  hardly  novel.  Some  32  States 
presently  baVe  public  accommodations  laws  forbidding  racial  or  religious  dis- 
crimination. Many  of  these  laws  date  back  to  the  period  immediately  after  the 
Civil  War.  f / \ V k . . . , 

The  po\yer  of  the  Federal  Government  to  pass  sqch  lads  is  also  clear. Bee 
fioyhton  v,  Virginia,  3<H  U.S.  454.  "The  authority  of  the  Federal  Gpverhhient 
oyer  Intrastate  commerce  does  not  differ  in  extent  or  character  from  that  re-' 
tained  by  the  States  over  intrastate  commerce.”  United  States  V.  Rock  Royal 
Co-optrqtifa' 569-5^0,  / V * ; ; ' ' 

It.  The  10th  amendment . *l-i  ; , , : : v | •;  ; ^ | , f 

The  10th  amendment  provides  that  “The  powers  not  delegated  to  the  United 
States  by  the. Constitution,  nor  prohibited  by  it  to  the  States,  are  reserved  to  the 
States  f«*si>ecHcely.  or  to  tbe/jieople”  In  the  annotation4  of  the  Constitution, 

Congas,  *d  sCasipfi,  it  (sjpoint&J  mi ' V 

"That  this  provision  [the  10thf  amendment]  whs  not  conceived  to  he  4 yardstick 
rnr  measuring  the  powers  granted  to  thelKederal  Government  or  reserved  to  the, 
State*,***  clearly vindlpat^|  by  itssponsor,  James  MadteCfc tt* 
debhtd  which  took  place  while  the  amendment  Was  pendlng  ^nperaing^ltamU' 
21-544  O — 8S — pt.  2 40 
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ton’s  proposal  to  establish  a national  bank.  He  declared  that:  ‘interference  with 
the  power  of  the  States  was  no  constitutional  criterion  of  the  power  of  Congress. 
If  the  power  was  not' given.  Congress  could  not  exercise  It ; If  given,  they  might 
exercise  It,  although  It  should  interfere  with  the  laws,  or  even  the  Constitutions 
of  the  States.’  ” 

Prior  decisions  Invalidating  Federal  legislation  on  the  ground  of  conflict  with 
the  ICth  amendment  were  overruled,  expressly  or  Impliedly,  In  Puffed  Stales  v. 
Darby , 312  U.8.  100,  123-124.  It  is  clear  that  legislation  enacted  by  Congress 
pursuant  to  a power  delegated  to  the  Federal  Government  by  the  Constitution 
cannot  be  validly  attacked  upon  the  ground  that  It  Infringes  upon  rights  reserved 
to  the  States  by  the  10th  amendment.  Sec  Evcrard's  Bretceries  v.  Dpy,  206  U.S. 
545,  558,  where  the  Supreme  Court  held  that — 

"•  * * if  the  act  is  within  the  power  confided  to  Congress,  the  10th  amendment, 
by  its  very  terms,  has  no  application,  since  it  only  reserves  to  the  States  ’powers 
not  delegated  to  the  United  States  by  the  Constitution.' " 

Similarly,  speaking  of  legislation  enacted  by  Congress  pursuant  to  the  enforce- 
ment clause  of  the  14th  amendment,  the  Supreme  Court  has  said  that  State 
sovereignty  cannot,  by  definition,  be  invaded  by  the  enactment  of  a law  "which 
the  people  of  the  States  have,  by  the  Constitution i>f  the  United  States,  em- 
powered Congress  to  enact”  J?jr  parie  Virginia,  1QQ  U.S.  330, 340.;  ■ ■ * > ■ 
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(By  Vincent  A.  Doyle,  Legislative  Attorney,  American  Law  Dlvisiop,. 

July  8,  1063) 


£het  recent  proposals  for  Federal  legislation, to  prohibit  racjpl  dl^rimlnatlon 
ip  hotels,  theaters,,  restaurants,  stores  and,  similar  establishmepts  whldi  hold 
themselves  open  to  the  general  public  have  been  based  upon  the  powers  gtyerf  tp 
Congress  under  the  14  fn  amendment,  the  commerce  clause,  or  both,  .perhaps 
the  first  observation  to  make  Is  that  If  neither  basis  Is  valid  ccp^tnlhg. them 
would  not  cure  the  invalidity.  The  second  observation  Is  that  \t  one  bams  is 
invalid  Its  use  In  combination  does  not  enhance  or  detract  from  the' validity  6f 
the  other.  Of  course  if  each  basis  reaches  some  activities  which  are  beybhd  the 
reach  of  the  other,  then  using  the  bases  in  combination  could  eplarge^the  Scope 
oftbelaw.  - .*  ;•  -'V1,' 

This  paper  will  discuss  some  of  the  cases  relevant  to  an  assessment  of  the 
validity  of  each  basis  and  the  kinds  of  private  establishment  which  might  be 
reached  under  1 1.  ' , , V 


THE  POWER  OF  CONOBESS  UNDER  THE  WT1I  AMENDMENT1 

Worn  the  cases  thus  for  decided  by  the  Supreme  Court,  there  is  one  general!-' 
zajtlon  about  the  power  of  Congress  which  can  be  made  without  much  fear  of 
challenge,  The  14th  amendment  gives  Congress  no  power  to  prohibit  purely 
private  act?  0*  racial  discrimination.  Sections  1 and  2 of  the  Civil  Rights  Act 
of  18?S  (c.  114  secs.  1 ana  2, 18  St*t.  835,  33p)  provided  that  all  persons  "shall 
be  entitled  to  the  full  and  equal  enjoyment  of  the  accommodations,  advantages, 
facilities,  and  privileges  of  inns,  public  conveyances  on  land  and  water,  theaters, 
and  other  places  of  public  amusement ; subject  only  to  the  conditions  arid  llthlta- 


* Sec*.  1 and  5 of  amendment  XIV  provide* as  follows : ' ‘ 1 ■ * ‘ • X . 

“Section  1.  All  persons  bora  or  naturalised  Id  tbe  United  States,  and  subject  to'tbe 


_ w ...r IBf  m r r _ _ 

property,  without  due  process  of  law;  nor  deny  to  any  person* within  ite  Jurisdiction  the 


shall  have  power  to  enforce,  by  appropriate  jej 


jborA* 
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tlons  established  by  law,  and  applicable  alike  to  citizens  of  every  race  and  color, 
regardless  of  any  previous  condition  of  servitude/*  and  punished  violations  of 
these  rights.  However,  the  Supreme  Court  held  that  these  sections  were  un- 
constitutional a*  applied  to  acts  of  racial  discrimination  by  private  persons  be- 
cause under  the  14th  amendment  the  power  of  Congress  could  reach  only  State 
action.  Civil  Rights  Cases , 109  U.S.  3 (1883).  This  case  has  never  been  over- 
ruled, nor  has  the  basic  premise  that  the  14th  amendment  reaches  only  State 
action  been  abandoned.  Even  as  recently  as  May  20,  1063,  In  Peterson  v.  City 
of  Greenville,  873  U.S.  — , the  Court  stated : 

“The  evidence  in  this  case  establishes  beyond  doubt  that  the  Kress  manage- 
ment’s decision  to  exclude  petitioners  from  the  lunch  counter  was  made  because 
they  were  Negroes.  It  cannot  be  disputed  that  under  our  decisions  ‘Private  con- 
duct abridging  individual  rights  does  no  violence  to  the  equal  protection  clause  un- 
less to  some  significant  extent  the  State  In  any  of  its  manifestations  has  been 
found  to  have  becoihe  involved  In  It/"  Barton  v.  Wilmington  Parking  Au- 
thority* 365. U.S.  715,  722;  Turner  v.  City  of  Memphis , 360  U.S.  (id.  at  3-4  of  the 
slip  opinion). 

The  holding  in  the  Civil  Rights  Cases  Is  a hurdle  for  those  who  would  now  use 
the  14th  amendment  as  a basis  for  new  legislation  so  similar  to  that  which  was 
declared  unconstitutional  In  1883.  They  must  conclude  that,  given  a new  op- 
portunity to  consider  the  matter  In  the  light  of  subsequent  developments,  the 
Supreme  Court  would  And  some  link  (such  as  licensing)  between  the  individual 
proprietor  and  the  State  that  would  transform  the  proprietor’s  discriminatory 
act  Into  “State  action.”  (Cf.  the  dissenting  opinion  of  Justice  Harlan  In  the 
Civil  Rights  Cases  and  the  concurring  opinion  of  Justice  Douglas  in  Lombard  v. 
Louisiana , 873  U.S.—  (May  20, 1963) ).  Although  In  no  case  has  a majority  of  the 
Supreme  Court  yet  found  this  lfnk  in  the  mere  fact  that  a store  or  restaurant  is 
licensed  by  a State  to  do  business,  or  holds  itself  open  to  the  public,  the  acts  of 
some  privatp,  businesses  and  organisations  have  been  held  to  violate  the  14th 
ati&ddment. * ' ’ - 

Itf  some' cases' the  Court  has  found  the  link  in  the  fact  that  the  private 
organisation  was  performing  what  was  essentially  a governmental  function. 
This  was' the  kind  of  link  that  led  to  the  demise  of  the  “white  primaries.” 
SmftA  v.  Alltcrlght , 821  U.S,  649  (1944) ; Terry  v.  Adams,  345  U.S.  461  (1953). 
This  may  also  have  been  the  kind  of  Jink  the  Court  found  In  Marsh  v.  Alabama^ 
3^6, U.S.  ^601  (1946).  The  town  of  Chickasaw,  a suburb  of  the  city  of  Mobile, 
Ala:,  Was  a "company  town”  wholly  owned  by  the  Gulf  Shipbuilding  Corp. 
Except  for  the’faCt  that  it  was  privately  owned,  It  was  mhch  like  any  other  town, 
with  streets  rind  .houses  and  stores.  The  company  had  signs  posted  in  stores 
reading:  '^ThU  Id  private  Property,  and  Without  Written  Permission,  No  Street, 
or  Housp' .Vendor,  Agent  or  Solicitation  of  Any  Kind  Will  Be  Permitted,”  A 
member  of  Jehovah's  Witnesses  was  warned  that  she  Could  nol  distribute  religious 
literature*  Without/*  permit  and  told  that  n6  permit  would*  bfe  Issued  to  her. 
Nevertheless,  she  Stood  on  the  sidewalk  in  front  of  the  jW»t  office  and  started 
distributing  her  literature.  She  was  asked  to  leave  and  refused.  A deputy 
of  the  Mobile  County  sheriff,  who  was  paid  by  the  company  to  act  as  the  town 
policeman,  arrested  hrir  for  trespass.  She  was  prosecuted  and  convicted  under 
an  Alabama  law  which  makes  it  a crime  to  remain  on  the  premises  of  another 
after  having  been  warned  not  to  do  so.  The  Court  reversed  the  conviction;  In- 
dicating that  the  operation  of  the  town  was  a public  function  and  that  the  com- 
pany’s private  property  rights  were  not  sufficient  to  Justify  the  State  in  permit- 
ting, the  company  to  restrict  the  fundamental  liberties  of  the  townspeople  and 
then  use  1 the  statutes  of  the  State  to  enforce  those  restriclons.  The  Court 
seemed  to  be.  as  much  concerned  with  the  rights  of  the  residents  to  read  the 
religious  literature  as  it  was  with  the  right  of  the  witness  to  distribute  it.  It 
did  sriy,  however;  that — 

“The  more  an  owner,  for  his  advantage,  opens  up  his  property  for  use  by  the 
public  in  general,  the  more  do  hi$  rights  become  circumscribed  by  the  Statutory 
and  constitutional  rights  of  those  who  use  It.”  1 ( Id.  at  p.  506.) 

• Yet  the  evil  the  Court  actually  reached  and  struck  doWn  was  not  the  restric- 
tion established  by  the  private  property  owner  but  rather  the  act  of  the  State 
ehforclng  it  through  its  courts.  In  this  respect,  the  Marsh  case  resembles’ 
sh^ep\y.  feraemer;  334  U.S.'l  (10^)  and  Boitoic#  y.  Jackson , 346  U*S.  249 

Bhbiicy,  the  Coktt  held  that  Judicial  enforcement  of  a racial  Restrictive1 
covenant 1 by  injunction  wai  State  action  prohibited  by  the  14th  amendment.- 
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In  Barrows,  the  Court  held  that  Judicial  enforcement  of  such  covenants  by  as- 
ses&mont  of  damages  was  prohibited,  Yet  in  each  of  these  eases  the  Court 
cited  the  principle  of  the  Civil  Bights  Cases  ns  one  firmly  embedded  In  uur 
constitutional  law.  Mr.  Justin  Vinson,  In  Shelley,  noted  that  the  14th  amend* 
ment  “erect?  no  shield  ugalnst  merely  private  conduct,  however  discriminatory 
or  wrougful,"  and  sudd  : 

4tWe  conclude  therefore,  that  the  restrictive  agreements  standing  alone  can- 
not he  regarded  as  violative  of  any  rights  guaranteed  to  petitioners  by  the  14th 
amendment.  So  long  as  the  purpose  of  those  agreements  are  effectuated  hy 
voluntary  adherence  to  their  terms,  It  would  appear  clear  that  there  had  been 
no  action  by  the  State  and  the  provisions  of  the  amendment  have  not  been  vio- 
la ted“  (S34  U.8. 1,  13  ( 1048) ). 

In  Borroici,  Mr.  Justice  Minton  cited  this  language  with  approval.  340  U.8. 
240,  253  (1053). 

Some  have  thought  that  the  Court  would  extend  the  principle  of  Shelley  and 
Barrows  to  the  sit-in  cases.  In  those  cases,  Negroes  have  been  nrrested  for 
trespass  for  remaining  at  white-only  lunch  counters  after  the  owners  had  re- 
fused to  serve  them  because  of  their  race  and  then  asked  them  to  leave.  Al- 
though the  Court  has  reversed  several  such  trepass  convictions,  it  has  not  used 
Shelley  to  support  Its  conclusions.  In  one  case  the  prohibited  State  action  was 
found  In  a city  ordinance  which  required  segregation,  Peterson  v.  City  of  Green- 
vllle,  373  U.8.  — {decided,  May  20,  1903).  In  another  the  prohibited  State 
action  was  found  In  statements  hy  the  mayor  and  superintendent  of  police  to 
the  effect  that  the  city  of  New  Orleans  would  not  permit  Negroes  to  seek  de- 
segregated service  in  restaurants.  Although  there  was  no  statute  or  ordinance 
requiring  segregation,  the  Court  held  each  ofiihese  statements  to  be  an  “official 
command  which  has  at  least  as  much  coereive'effeot  as  an  ordinance/'  Lombard 
v.  Louisiana,  873  tJ.S.  — (slip  opinion  p.  7,  decided  May  20,  1003).  The  exist- 
ence of  the  ordinance  in  the  one  case  and  tile  statements  In  the  other  made 
the  private  intentions  of  the  property  owiier\lrreleva»t.  Kven  If  the  owner 
would  have  refused  service  in  the  absence  of  an  ordinance  the  Court’s  result 
would  not  have  been  changed.  No  State  will  lie  permitted  to  enforce,  by  con- 
viction under,  trespass  statutes  ot  otherwise,  ordinances  or  other  official  com- 
mands requiring  segregation.  . . , 

An  earlier  sit-in  case  arising  in  Louisiana  was  disposed  of  on  the  ground 
that  evidence  that  the  defendants  sat  peacefully  in  a place  where  custom  decreed 
they  could  not  sit  was  not  sufficient  to  convict,  them  of  the  cjime  of  disturbing 
(he  peace  as  defined  in  the  Louisiana  statutes.  Garner  v*  Louisiana  (308  V.S, 
157  (1961)). 

The  Court  found  another  kind  of  link  with  the  State  in  tbe  discriminatory  net. 
of  a private  restaurant  operator  in  Burton  v.  Wiltnlnfflon  Parking  Authority 
(865  lh$.  ,715  (1901)).  This  Involved  the  refusal  of  service  to  a Negro  by 
a private  restaurant  operator  on  premises  leased  from  an  agency  of  the  State 
of  Delaware.  The  restaurant  was  located  In  a building  constructed  with  public 
funds  and  used  for  a public  purpose,  (bat  Is,  a municipal  parking  facility.  The 
restaurant  was  one  of  several  leased  areas  In  the  facility  which  the  Court  found 
to  be  an  “Indispensable  f>art  of  the  Slate’s  plan  to  operate  its  project  as  a self- 
sustaining  unit"  (id.  at  pp.  723-724).  The  opinion  by  Mr.  Justice  Clark  very 
carefully  pointed  out  that  the  Court’s  conclusions  in  this  rase  could  not  1>?  con- 
sidered .‘'universal  truths  on  the  basis  of  which  every  State  leasing  agreement 
Is  to  be  tested”  (Id.  at  p.  725).  In  defining  the  limits  of  its  inquiry,  the  Court 
stated:  . . ..  ‘ 

V*  V • whht  we  hold  today  la  that  when  a State  leases  public. property  in 
the  manner  and  for  the  purpose  shown  to  have  been  the  eftse  here,  the  prescrip- 
tions of  the  14th  amendment  must  be  complied  with  b.v  the  le.*see  as  certainly  as 
though  they  were  binding  covenants  written  into  the  agreement  Itself  (Id.  at, 
p,  726).  * , 

If  the  Court  isithls  reluctant  to  find  a State  action  link  In  all  State  leasing 
agreements,  what  indication  is  there  that  the  Court  would  l>e  any  more  willing 
to  find  such  link  in  State  licenses?  In  the  case  of  State  license*  In  the  nature 
of , a franchise,  the  monopolistic  or  send  monopolistic  kind  of  license  given  to 
public,  utilities,  common  carriers,  and  the  like,  the  link  Is  unquestionably  there. 
No  privately  operated  transit  system  or  electric  light  company  could  discrimi- 
nate without  violating  the  prohibition  of  the  14th  amendment.  See  e.g,  Public 
mmm  Commission  v.  Poliak  ($43  U.S,  451  UQ62) ).  (Although  this  dealt  with 
Federal  action,  and  did  not  Involve  race,  the  principles  involved  are  similar  to 


Civile  RIGHTS— PUBLIC  ACCOMMODATIONS 


1307 


those  concerned  with  State  action  Involving  racial  discrimination.  In  /Ionian 
v.  Hirmtnpham  Transit  Co.  (280  F.  2d  531  (1000)),  the  rules  of  a bus  company 
requiring  segregated  seating  were  held  to  be  a State  act.  The  Court,  however, 
considered  two  factors:  (1)  The  company  o|>erated  under  a franchise  from  the 
State  and  thus  differed  from  an  ordinary  corporation;  (2)  a city  ordinance  had 
authorised  the  company  to  Issue  rules  for  seating  of  passengers  and  had  made 
willful  refusal  to  obey  a reasonable  request  of  the  bus  operator  relating  to  seat* 
Ing  a breach  of  the  peace.) 

With  respect  to  businesses  like  restaurants,  for  which.  If  anyllcense  at  all  is 
required,  there  Is  no  need  for  a showing  of  public  convenience  and  necessity  but 
simply  the  payment  of  an  annual  tax,  the  Supreme  Court  has  not  yet  found  the 
link  which  would  transform  the  discriminatory  act  of  the  business  Into  an  act 
of  the  State  and  therefore  a prohibited  one.  N 

The  Court  of  Appeals  for  the  Fourth  Circuit  considered  the  license  argument  In 
1059  and  rejected  It.  U’iWfowi*  v.  Howard  Johnson's  Restaurant  (268  F.  2d  845 
(4  elr.  1050) ),  Inv^ved  a restaurant's  refusal  to  serve  a Negro  solely  because  of 
his  race.  The  plaintiff  conceded  that  there  was  no  State  statute  which  required 
the  proprietor  to  refuse  him  service  but  pointed  to  the  statutes  which  required 
segregation  of  the  races  in  carriers  and  by  persons  engaged  in  the  operation  of 
places  of  public  assemblage.  He  also  emphn sired  the  long-establlshed  local 
custom  of  excluding  Negroes  from  public  restaurants  nnd'contended  that  the 
acquiescence  of  the  State  In  these  practices  amounted  to  State  action  violative 
of  the  provisions  of  the  14th  amendment  . Another  theory  on  Which  tho  plaintiff 
argued  was  that  since  the  State  licensed  the  restaurauat  it  had  a positive  duty, 
to  prohibit  racial  discrimination  In  the  use  and  enjoyment  of  its  facilities. 
The  court  stated  that  unless  these  discriminatory  acts  were  performed  in  obedbi 
once  to  some  positive  provision  of  State  law  there  would  be  no  basis  for  a com-: 
plaint  'The' court  concluded  that  the  restaurant  was  at  liberty  to  deal  with, 
such  persons  fife  It  might  select*  (The  court  also  rejected  the  theory  that  the 
discrimination  was  forbidden  because  the  restaurant  was  engaged  in  intestate 
commerce.  This  theory  will  W mentioned  subsequently  under  the  Commerce 
Claiise.)  , f 4 »•  - *•■  .*  • - :r-»  ;r: 

Although  the  Supreme  Court  continually  emphasises  that  no  inferences  may  bq 
drawn  from  a denial  of  terttorrirl,  there  Are  two  cases  it  had  an* opportunity  to 
consider  but  did  not  which  should  be  mentioned.  In  Gordon  v.  Gordon  (332 
Mass!  197,  1$4  tf. B.  2d  228,  ccrf.  d<Mledt  340  US.  047  (1056)  ),  a will  provided 
for  revocation  of  a testamentary  gift  to  any  child  who  married  a perron  not 
born  in  the  J&wish  faith.  The  lower  court  entered  a decree  revoking  a gift  to 
n son  who  married  a Catholic  girl,  The  Supreme  Judicial  Court  of  Massacbtu 
s^tts  Upheld  the  decree  against  arguments,  based  on  Shelley  v.  A'raemer  and' 
tfarroic*  V.  Jatkioh  (both  tupro),  that  court  enforcement  of  such  a discrimi- 
natory will  pi*ovlsf  on  violated  the  14th  amendment  A discriminatory  will  pro- 
vision was  alsd  involved’  in  /«*  re  The  Ofrartt  OoUcye  Trusteeship  (801  Pa:  434; 
138  A.  2d  844  (1038) ).  OirahTa  trill  established  a trust  for  a private  school  for 
while  male  orphans  and  named  the  city  of  Philadelphia  as  trustee.  Ultimately 
the  trust  was  administered  by  a city  board  established  by  State  statute.  ,When 
It  first  Considered  this  case  the  Supreme  Court  held  that  under  these  circum- 
stances the"  14th  amendment  prohibited  denial  of  admission  to  a^Nrgro  male 
orphan  because  of  bis  face.  Thereafter,  instead  of  ordering  the  public  trustees 
to  adroit  qualified  Negro  applicant^,  the  Pennsylvania  orphans  court  substituted 
private  trustees  for  the  city  board  of  directors.  * The  private  trustees  continued 
to  deny  admission  to  Negroes.  The  Supreme  Court  of  Pennsylvania  upheld 
their  right  tq  do  so.1  The  Commdnweatth  bf  Pennsylvania  appealed  from  this 
dcMsldn.  The  U.8.  Supreme  Court,  in  a i>er  curiam  opinion,  dismissed  the 
appeal  arid,  treating  the  appeal  as  a petition  for  ceftiorAri,  denied  certiorari. 
Pennsylvania  v.  Hoard  of  Directors  (357  U.8,  670  (1058) ).  If  we  were  permitted 
to  make  art  Inference  from  these  cases,  tho  obvious  one  to  make  is  th*t  the  State 
will  be  permitted  to  enforce  discriminatory  wills  through  its  legal  processes  but 
not  discriminatory  racial  covenants.  However,  no  inference  should  be  made 
from  a denial  of  certiorari. ! t . - ? . , « ■ / 

~ , .‘T  ■ ' * * * ■ . f ' i 1 * 1 • • . < * • » » i ■ * * ■' ? • r 

•Had  th«  plaintiff  grftiitd  that  thi  Code-  of  Virginia  (1050),' title  1#,  lev  £27.  rWairW 
*r*refrnliOh  in  th*  rostaorant  th*  Votun  might  hare  hrfn  different,  The  plnlfmff  U 
u rgihg  thli  propoll t Ion  In  a new  cate,  . r . > ’ ' .>  f r t ^ 4 it 

•iit-'M’  . . ir  > , r hu.v  ! ! -•  / f;  <u  , \ 

* i<-  t.  »;  > \ i J-  t.  - ’ ■ ;i  >f<Mf  - - « ■ W,  * ;;  , < , * _ . - ; 
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Conclusions  on  the  Ifth  amendment  approach 

It  is  clear  from  the  cases  thus  far  decided  by  the  Supreme  Court  that  It  has 
not  yet  held  that,  where  a State  or  one  of  Its  political  subdivisions  exercises  no 
element  of  coercion  uj>on  a business  to  discriminate,  the  business  Js  not  free  to 
discriminate  without  violating  the  prohibitions  of  the  14th  amendment.  On  the 
contrary,  even  when  It  has  found  some  element  of  prohibited  State  action  (as  in 
Shelley  v.  Kraemer),  the  Court  haa  often  commented  that  individual  acts  are 
beyond  the  reach  of  the  14th  amendment.  It  Is  not  at  all  clear,  however,  whether 
or  to  what  extent,  the  Court  will  depart  from  or  distinguish  the  holding  in  the 
Civil  Rights  Cases  of  1883  when  it  considers  the  effect  of  the  14th  amendment  on 
a private  business  conducted  In  a State  which  neither  prohibits  nor  requires 
discrimination  but  leaves  the  businessman  free  to  make  his  own  choice.  There 
are  several  approaches  the  Court  might  take,  but  before  discussing  them,  there 
Is  an  important  observation  to  be  made  about  the  i>ower  of  Congress  to  Influence 
the  Court’s  approach  by  adopting  the  proposed  legislation. 

Under  its  14th  amendment  powers  Congress  can  prohibit  no  act  of  discrimina- 
tion which  is  not  already  prohibited  by  the  14th  amendment.  In  this  respect  the 
I4th  amendment  power  differs  from  the  commerce  power,  a distinction  which  will 
be  discussed  subsequently  uuder  the  Commerce  Clause.  Moreover,  if  the  pro- 
posed legislation  were  to  be  held  constitutional,  it  would  give  no  one;  except 
perhaps  the  Attorney  General,  any  right  of  action  which  he  does  not  already  have 
under  the  provision  of  42  U.S.C.  1083.  That  is  the  section  which  gives  a right  of 
action  at  law*  or  in  equity  to  any  person  who  “under  color  of  any  statute,  ordi- 
nance, regulation,  custom,  or  usage  of  any  State”  has  been  deprived  hy  another 
person  "of  any  rights,  privileges,  or  immunities  secured  by  the  Constitution  and 
laws  ♦ • V*  The  rights,  privileges  and  immunities  mentioned  In  this,  section 
Include  the  14th  amendment  rights  to  due  process  and  equal  protection  .of  the 
laws.  Hague  v.  Congress  of  Industrial  Organisations,  307  U.S,  (1039).  ,JL£  it 
be  constitutional  for  Congress  now  to  give  a right  of  action  to  any  one  discrim- 
inated against  because  of  race  or  color  by  another  “In  the  conduct  of  a bp  el  ness 
authorised  by  a State”  as  one  bill  would  do,  or  by  some  one  who  acts  as  “a  pro- 
prietor, manager,  or  employee  of  any  business  or  business  activity  affecting  the 
public  which  is  conducted  under  a State  license”  as  another  bill  wpuld  do.  Con- 
gress has  already  given  such  right  of  action,  though  In  less  specific  Jterpis,  in 
42  U.SXM983. 

1.  It  is  conceivable  that  by  reading  some  of  the  statements  in  Mr.  Justice  Brad- 
ley's opinion  In  the  Civil  Rights  Cases  very  carefully  the  Court  might,  as  some 
hare  argued  it  will,  in  some  States  reach  eren  Mrs.  Murphy’s  boardinghouse 
without  departing  far  from  his  rationale.  Examples  of  such  statrpents  are  Justice 
Br&dley’s  acknowledgment  that  custom  can  sometimes  have  tbe^ force. of  law, 
and  bis  suggestion  that  If  States  were  not  giving  a right  of  action  to  Negroes 
against  those  who  deprir?d  them  of  their  rights  Congress  could  adoht  .corrective 
legislation.  Maiiy  observers  conclude,  however,  that  the  Court  .will  Dpt  decide 
that  when  Mrs.  Murphy  segregates,  she  violates  the  14th  amendment,  $t least 
!u  those  Idealities  where  neither  the  law,  nor  custom  which  has  the  forpe  or  lajy, 
compels  her  to  segregate. 

2.  The  Court  may  extend  the  doctrine  of  Shelley  v.  Kracnler  (supra),  As 

applied  to  Mrs.  Murphy,  this  would  mean  that  although  she  was  free  to  refuse 
to  serve  a Negro,  the  State  wonld  not  be  free  to  convict  him.  Of  trespass  If  he 
refused  to  leave.  Most  commentators  feel  that  this  would  result  inrjcbfl9S.  ft 
would  leave  Mrs.  Murphy  free.to  exercise  her  common  law  right  to  use  re$spnnbje 
force  to  eject  the  unwanted  customer  but  would  deprive  her  of  auy,  right  to,  call 
upon  the  State  to  help  her  if  she  had  Insufladent  force  at  her  disposal,  She 
would  be  in  the  same  position  as  the  seller  of  land  who  Incorporated^  restrictive 
covenant  in  his  deed.  She  would  have  a right  but  not  legal  remedy  ror  its 
violation.  • < \ 

i Whether  such  extension  of  Shelley  v.  A'racwer  would  be  wise  or  ppt,  its  adoption 
by  the  Coun  would  give  Congress  no  more  power  under  the  14th  amendment 
to  prevent  Mrs.  Murphy  from  segregating  than  it  has  now  to.enact  a law  prevent- 
ing anyone  from  entering  into  a racial  restrictive  covenant.  . .4  '• 

3.  The  Court  might  extend  to  Mrs,  Murphy  the  doctrine  of  Terry  v.  Adams 
(supra).  That  was  the  case  which  prohibited  the  Jaybird  Party  In  Texas,  a 
private  cliiV  from  excluding  Negroes  because  the  function  It  performed  was  an 
integral  part  of  the  election  process  even  though  not  formally  recognized by 
State  law.  The  function  the  club  performed  was  bo  much  a public  function  that 
Its  private  act  of  discrimination  constituted  “State  action”  prohibited  by  the 
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15th  amendment.  (The  “State  action”  concept  Is  embraced  In  the  15th  amend- 
ment, Just  as  It  is  In  the  14th).  If  the  Court  were  to  adopt  this  approach  and 
find  that  Mrs.  Murphy  were  performing  so  public  a function  that  her  act  was  a 
State  act,  then  of  course  Congress  under  the  14th  amendment  power  coutd 
prohibit  Mrs.  Murphy  from  discriminating. 

4.  The  Court  might  take  as  Its  standard  the  statement  from  Marsh  v.  Atabama , 
320  U.S.  501,500  (UMO)  : 

“The  more  an  owner,  for  his  advantage,  opens  up  his  property  for  use  by  the 
public  lii  general,  the  more  do  his  rights  become  circumscribed  by  the  statutory 
and  constitutional  rights  of  those  who  use  It." 

This  would  require  the  Court  not  only  to  liken  Mrs.  Murphy's  store  to  a 
company  town,  but  also  to  find  that  Mrs.  Murphy’s  right  to  select  her  own 
customers  must  yield  to  her  customer’s  rights  to  make  purchases  In  her  store. 
Thus,  far,  that  customer's  right  bas^ot  been  held  to  exist. 

It  would  be  presumptuous  to  anticipate  which  of  these  approaches  the  Court 
might  take  or  whether  it  might  take  another  which  has  not  been  considered 
here.  The  slgolflcant  fact  Is  that,  except  Insofar  as  It  Is  applicable  to  the  kind 
of  public  utility  or  public  service  organisation  whose  private  acts  of  discrimina- 
tion have  already  been  held  to  be  State  action  prohibited  by  the  14th  amendment, 
a definitive  Judgment  as  to  the  constitutionality  of  the  proposed  public  accom- 
modations legislation  must  await  a decision  of  the  Supreme  Court. 

THE  POWER  OP  CONGRESS  UNDER  THE  COMMERCE  CLAUSE 

It  was  stated  earlier  that  the  power  of  Congress  under  the  Commerce  Clause 
differed  from  Its  power  under  the  14th  amendment.  The  14th  amendment  gives 
Congress  only  the  power  to  enforce  its  provisions  by  appropriate  legislation. 
It  can  prohibit  no  act  of  discrimination  which  it  not  already  prohibited  by  the 
amendment.  On  the  other  hand,  the  power  of  Congress  "to  regulate  Commerce 
• * * among  the  States" 1 is  a plenary  power  under  which  Congress  can  regulate 
and  prohibit  activities  which  would  uot  be  prohibited  by  the  Commerce  Clause 
In  the  absence  of  an  act  of  Congress,  One  example  might  make  this  distinction 
clear.  There  Is  nothing  In  the  Constitution  which  prohibits  the  transportation 
In  interstate  commerce  of  goods  ulanufactured  by  laborers  who  are  paid  only 
10  cents  an  hour  and  work  10  hours  a day,  7 clays  a week.  However,  in  the 
exercise  of  its  commerce  power,  Congress  may  establish  minimum  wages  and 
maximum  hours  for  employees  eugaged  In  the  production  of  goods  for  interstate 
commerce  and  forbid  an  employer  to  pay  his  employees  less  or  work  them  longer 
than  the  law  allows.  U.S.  v.  Darby,  312  U.8.  100  (lWl).  Mr.  Justice  Bradley 
recognized  this  distinction  In  his  opinion  in  the  Civil  Rights  Cases , 100  U.S.  3 
(1883),  stating  that  his  remarks  on  the  restricted  uature  of  the  power  of  Con- 
gress under  the  14th  amendment  "do  uot  apply  to  those  cases  in  which  Congress 
Is  clothed  with  direct  and  plenary  powers  of  legislation  over  the  whole  subject" 
as  It  is  Ifi  the  Commerce  Clause. 

Although  the  commerce  power  hns  been  said  to  be  plenary  this  Is  not  to  say 
that  every  at  tempted  exercise  of  it  is  constitutional.  On  several  occasions  the 
Supreme  Court. has  held  that  Congress  overreached  Its  power.  In  United  States 
v.  Dewitt,  9 Wall.  41  (I860)  the  Court  held  unconstitutional  an  internal  revenue 
provision  making  It  a misdemeanor  to  mix  for  sale  naphtha  and  illuminating 
oils,  or  to  sell  such  mixture,  on  the  ground  that  It  was  a police  regulation,  relat- 
ing exclusively  to  the  internal  trade  of  the  States  nml  not  supported  by  the 
commerce  power.  . The  Trade  Mark  Cases , 100  U.S.  82  (1870)  held  unconstitu- 
tional the  original  trademark  act  and  certain  penal  provisions  enforcing  it 
because  its  language  was  intended  to  embrace  commerce  between  citizens  of 
the  same  State.  More  recently  the  original  child  labor  law  was  held  uncon- 
stitutional In  Hammer  v.  Dagcnhart , 247  U.S.  251  (1018).  In  SchccAfer  Poultry 
Cory,  v.  United  States , 295  U.S.  495  (1935)  the  commerce  power  was  said  not 
to  reach  the  sale  of  unfit  chickens  by  a wholesale  poultry  dealer  who  purchased 
chickens  shipped  In  from  other  States  for  resale  to  retail  dealers.  While  ac- 
knowledging the  power  of  Congress  to  regulate  intrastate  matters  “affecting" 
commerce  ns  well  as  commerce  Itself,  the  Court  thought  thut  it  could  not  reach 
acts  having  only  an  ludirect  effec  t : 


•Art.  I.  see.  8,  clause  3 of  the  Constitution  gives  Congress  the  power  'To  regulate  Com- 
merce with  foreign  Nations,  and  among  the  several  8tatesan<*  with  the  Indian  Tribes." 
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“But  where  the  effect  of  intrastate  transactions  upon  interstate  commerce 
is  merely  indirect,  such  transactions  remain  within  the  domain  of  State  power. 
If  the  Commerce  Clause  were  construed  to  reach  all  enterprises  and  transactions 
which  could  be  said  to  have  an  indirect  effect  upon  Interstate  commerce,  the 
Federal  authority  would  embrace  practically  all  the  activities  of  the  people 
and  the  authority  of  the  State  over  Its  domestic  concerns  would  exist  only  by 
sufferance  of  the  Federal  Government”  ( Id.  at  546) . 

In  Carter  v.  Carter  Coal  Co .,  208  U.S.  238  (1036),  the  Court  held  that  the 
Bituminous  Coal  Conservation  Act  of  1035,  which  attempted  among  other  things 
to  regulate  the  wages  and  hours  of  coal  miners  was  not  sustained  by  the  Com- 
merce Clause. 

If,  like  the  holding  In  the  Civil  Right*  Cases,  the  holdings  in  these  and  other 
cases  setting  limits  upon  the  power  of  Congress  under  the  Commerce  Clause 
had  como  down  to  us  unimpaired  or  almost  unimpaired,  the  Commerce  Clause 
might  be  no  better  a basis  for  legislation  prohibiting  private  acts  of  discrimina- 
tion in  hotels,  restaurants,  retail  stores,  and  the  like  than  the  14th  amendment 
would  be.  Unlike  the  Civil  Right*  Ca*e*t  however,  many  of  these  cases  have 
been  expressly  overruled  as  was  Hammer  v.  Dagenhart  in  United  State * v.  Darby, 
312  U.S.  100,  115-117 ; or  limited,  as  was  Carter  v.  Carter  Coal  Co.,  in  the  same 
case,  Id.  at  123;  or  distinguished  and  explained  so  frequently  that  they  might 
as  well  have  been  overruled,  which  is  the  fate  the  Sehechtcr  case  has  met  in 
National  Tabor  Relation*  Board  v,  Jone*  and  Laughlin  Steel  Corp 30i  U.S.  1 
(1937)  upholding  provisions  of  the  National  Labor  Relations  Act  of  1935  and 
United  State*  v.  Wrighttcood  Dairy  Co.,  315  U.S.  100  (1912),  upholding  the  power 
of  Congress  to  regulate  Intrastate  commerce  In  milk  affecting  Interstate  commerce 
In  that  commodity. 

In  United  State*  v.  Darby,  *upra , the  Court  said ; i - . 

*‘The  power  of  Congress  over  interstate  commerce  Is  not  confined  to  the  regu- 
lation of  commerce  among  the  States.  It  extends  to  those  activities  intrastate 
which  so  affect  interstate  Commerce  or  the  exercise  of  the  power  of  Congress 
over  it  as  to  make  regulation  of  them  appropriate  means  to  tho  attainment  of  a 
legitimate  end,  the  exercise  of  the  granted  power  of  Congress  to  regulate  the 
Interstate  commerce0  (312  U.S.  100, 118  (1039) ). 

Then,  after  noting  that.  In  the  absence  of  congressional  legislation  on  the  sub- 
ject, State  laws *wh!ch  do  not  obstruct  commerce  are  not  forbidden  even  though 
they  affect  interstate  commerce,  the  Court  continued : 

“But  Is  does  not  follow  that  Congress  cannot  by  appropriate  legislation  regulate 
intrastate  activities  where  they  have  a substantial  effect  on  interstate  commerce. 
See  Santa  Crut  Fruit  Parking  Co.  v.  National  Labor  Relation * Board,  303  U.S. 
453, 466.  A recent  example  Is  the  National  Labor  Relations  Act  for  the  regula- 
tion of  employer  and  employee  relations  in  Industries  In  which  strikes,  induced 
by  unfair  labor  practices  named  In  the  act,  tend  to  disturb  or  obstruct  interstate 
commerce.  See  Nat iona I Labor  Relation*  Board  v.  Jone*  and  Laughlin  Steel 
Corp.,  301  U.S.  1,  38,  40;  National  Labor  Relation*  Board  v.  Fata  Waff,  306  U.S. 
601,  651,  and  cases  cited.  But  long  before  the  adoption  of  the  National  Labor 
Relations  Act  this  Court  had  many  times  held  that  the  power  of  Congress  to 
regulate  Interstate  commerce  extends  to  the  regulation  through  legislative  action 
of  activities  Intrastate  which  have  a substantial  effect  on  the  commerce  or  the 
eongiesslonal  power  over  it”  (Id.  at  119-20) . 

In  a footnote  the  Court  listed  some  of  the  activities  it  had  held  Congress  could 
regulate; 

“It  may  prohibit  wholly  intrastate  activities  which,  if  permitted,  would  result 
in  restraint  of  interstate  commerce.  Coronado  Coal  Co.  v.  United  Mine  Worker *, 
268  U.S.  295,  310;  Local  1$ 7 v.  United  State*,  201  U.S.  203,  207.  It  may  regulate 
the  activities  of  a local  grain  exchange  shown  to  have  an  injurious  effect  on  inter 
state  commerce.  Ohieago  Board  of  Trade  v.  Ol*en,  262  U.S.  1.  It  may  regulate 
intrastate  rates  of  Interstate  carriers  where  the  effect  of  the  rates’ Is  to  burden 
Interstate  commerce.  Houston,  B.  & U\  Texas  Ry\  Co.  \\  United  State*,  234  U.S. 
342;  Railroad  Commission  of  Wisconsin  v.  Chicago , B.  & Q.  R.  Co.,  267  U.S.  663; 
United  State*  W liouisiana,  200  U.S.  70,  74:  Florida  v.  United  State* , 202  U.S.  1. 
It  may  compel  the  adoption  of  safety  appliances  on  rolling  stock  moving  intra- 
state because  of  the  relation  to  and  effect  of  such  appliances  upon  Interstate 
traffic  moving  over  the  same  railroad.  Southern  Rtf.  Co.  v.  Puffed  States,  222 
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U.S.  20.  It  may  prescribe  maximum  hours  for  employees  engaged  in  intrastate 
activity  connected  with  the  movement  of  any  train,  such  as  train  dispatchers  and 
telegraphers”  ( Baltimore  d Ohio  R.  Vo.  v.  Interstate  Commerce  Comm'n , 221 
U.S.  612.  619.  Id.  at  120). 

The  Court  then  described  the  functions  of  Congress  and  the  Court  with  respect 
to  determining  the  scope  and  validity  of  such  legislation : 

In  such  legislation  Congress  has  sometimes  left  it  to  the  courts  to  determine 
whether  the  intrastate  aetllvtles  have  the  prohibited  effect  on  the  commerce,  as 
In  the  Sherman  Act.  It  has  sometimes  left  It  to  an  administrative  board  or 
agency  to  determine  whether  the  activities  sought  to  be  regulated  or  prohibited 
have  such  effect,  ns  In  the  case  of  the  Interstate  Commerce  Act,  and  the  National 
Labor  Relations  Act,  or  whether  they  come  within  the  statutory  definition  of  the 
prohibited  act,  as  In  the  Federal  Trade  Commission  Act.  And  sometimes  Con- 
gress Itself  has  said  that  a particular  activity  affects  the.  commerce,  as  It  did  In 
the  present  act,  the  Safety  Appliance  Act  and  the  Railway  Labor  Act.  In  pass- 
ing on  the  validity  of  legislation  of  the  class  last  mentioned  the  only  function 
of  courts  is  to  determine  whether  the  particular  activity  regulated  or  prohibited 
Is  within  the  reach  of  the  Federal  power.  See  United  States  y.  Fcrpcr,  supra ; 
Virginian  Ry.  Co.  v.  Federation , 300  U.S.  515, 553. 

Congress,  having  by  the  present  act  adopt ed  the  policy  of  excluding  from 
interstate  commerce  all  goods  produced  for  the  commerce  which  do  not  conform 
to  the  specified  labor  standards,  it  may  choose  the  trieans  reasonably  adapted  to 
the  attainment  of  the  permitted  end,  even  though  they  involve  control  of  Intra- 
state activities.  »Such  legislation  has  often  been  sustained  with  respect  to  powers, 
other  than  the  commerce  power  granted  to  the  National  Government,  when  the 
means  chosen,  although  not  themselves  within  the  granted  power,  were  neverthe- 
less deemed  appropriate  aids  t6  the  accomplishment  of  some  purpose  within 
an  admitted  power  of  the  National  Government.  See  Jacob  Ruppcrt,  Inc . v. 
Caffcy,  251  U.S.  2 to;  Bverard’s  Breweries  v.  Day,  265  U.S.  545,  560;  Westfall  v. 
United  State*,  274  U.S.  250,  259.  As  to  State  power  under  the  14th  amendment, 
compare  Otis  v.  Parker,  1ST  U.S.  606,  609,  St.  John  v.  Ncrr  York,  201  U.S.  633; 
Purity  Hr  tract  d Tonic  Co.  v.  Lynch , 226  U.S.  192,  201-202.  A familiar  like  exer- 
cise of  power  is  the  regulation  of  intrastate  transactions  >vblch  are  bo  commin- 
gled with  or  related  to  Interstate  commerce  that  all  inust  be  regulated  if  the 
interstate  commerce  Is  to  be  effectively  controlled.  Shreveport  case,  234  U.S. 
342;  Railroad  Commission  of  Wisconsin  v.  Chicago , B.  d O.  R.  Co.,  257  U.S.  563; 
United  States  v.  yew  York  Central  R.  Co.,  supra,  464;  Currin  v.  PPafhice,  306 
U.S.  1 ; XI ul ford  v.  Smith,  supra.  Similarly  Congress  may  require  Inspection  and 
preventive  treatment  of  all  cattle  in  a disease-infected  area  in  order  to  prevent 
shipment  In  Interstate  commerce,  of  some  of  the  cattle  without  the  treatment. 
Thornton  v.  United  States , 271  U.S.  414.  It  may  prohibit  the  removal,  at  destina- 
tion, of  labels  required  by  the  Pure  Food  and  Drugs  Act  to  be  affixed  to  articles 
transported  in  interstate  commerce.  XfcDermott  v.  TVYtconrin,  228  U.S.  115.  And 
we  have  recently  held  that  Congress  in  the  exercise  of  its  power  to  require  inspec- 
tion and  grading  of  tobacco  shipped  in  interstate  commerce  may  compel  such 
inspection  and  grading  of  all  tobacco  sold  at  local  auction  rooms  from  which  a 
substantial  part  but  not  all  of  the  tobacco  sold  is  shipped  in  interstate  commerce. 
Ci/rrfn  v.  Wallace,  supro , 11,  and  eee  to  the  like  effect  United  States  v.  Rock 
Royal  Co-op.,  supra , 568,  note  37,  id.,  at  126-122. 

Under  the  Fair  Labor  Standards  Act  held  constitutional  in  the  Darby  case, 
Congress  regulated  the  wages  of  any  employee  engaged  In  any  process  or  occupa- 
tion “necessary  to  the  production"  of  goods  for  interstate  commerce  in  any 
State.  Among  the  employees  held  covered  under  the  act  were  warehouse  and 
central  office  employees  of  an  interstate  retail  chainstore  system;  the  employees 
of  an  electrical  contractor,  locally  engaged  in  commercial  and  Industrial  wiring 
and  dealing  In  electrical  motors  a,nd  generators  for  commercial  and  Industrial 
use,  whose  customers  are  engaged  In  the  production  of  goods  for  interstate  com- 
merce ; employees  of  a window-cleaning  company,  the  greater  part  of  whose 
work  is  done  on  the  windows  of  industrial  plants  of  producers  of  goods  in  inter- 
state comerce.  Even  publishers  of  a daily  newspaper  only  about  one-half  of 
1 percent  of  whose  circulation  Is  outside  the  State  were  held  to  be  engaged 
in  the  production  of  goods  for  commerce.  XIabcc  v.  White  Plains  Publishing 
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Go.  (327  U.S.  178  (1946) ).  (It  should  be  noted  that.  In  the  Fair  Labor  Standards 
Act,  Congress  did  not  intend  to  reach  every  activity  which  could  be  reached  un- 
der its  commerce  power.  For  a longer  list  of  occupations  held  to  fall  both  * 
within  and  without  the  scope  of  the  act,  as  well  as  citations  to  the  cases,  see 
note  6,  pp.  157-58,  <lThe  Constitution  of  the  United  States  of  America,  Revised 
and  Annotated  l(>52,”  S.  Doe.  170,  82d  Cong.  2d  sess. : p.  118-253  of  that  volume 
discuss  the  Supreme  Court  cases  interpreting  the  Commerce  Clause.)  p 

The  National  Labor  Relations  Act  has  a broader  scope  than  the  Fair  Labor  ? 
Standards  Act  and  enables  the  NLRB  to  reach  activities  “affecting  commerce”  us 
defined  In  section  2(7)  (61  Stat.  138,  29  U.S.C.  142(7)).  In  Meat  Gutters  v. 
Fairlauni  Meats  (353  U.S.  20  (1957))  the  Court  held  the  act  applicable  to  a 
retailer  operating  three  meat  markets  in  and  around  Akron,  Ohio,  even  though 
all  of  its  sales  were  intrastate  and  only  slightly  more  than  $100,000  of  its  annual 
purchases  of  almost  $900,000  came  directly  from  outside  Ohio  saying ; 

"We  do  not  agree  that  respondent’s  Interstate  purchases  were  so  negligible 
that  Us  business  cannot  be  said  to  affect  interstate  commerce  within  the  meaning 
of  section  2(7)  of  the  National  Labor  Relations  Act,”  (Id.  at  22.) 

In  another  comment  upon  the  reach  of  section  2(7)  the  Court  said  in  Polish 
AUtancev:  Labor  Board  ( 322  U.S.  643, 618  (1944))  : 

"Congress  therefore  left  It  to  the  Board  to  ascertain  whether  proscribed  prac- 
tices would  In  particular  situations  adversely  affect  commerce  when  judged  by 
the  full  reach  of  tho  constitutional  power  of  Congress.  Whether  or  no[t]  prac- 
tices may  be  deemed  by  Congress  to  affect  Interstate  comerce  is  not  to  be 
determined  by  confining  judgment  to  the  quantitative  effect  of  the  activities 
immediately  before  the  Board.  Appropriate  for  judgment  is  the. fact  that  the 
immediate  situation  is  representative  of  many  others  throughout  the  country, 
the  total  incidence  of  which  if  left  unchecked  may  well  become  far  reachlug 
in  its  harm  to  commerce.”  . 

It  la  perhaps  the  case  of  Wickard  y.  FHbum  (217  U.S.  Hi  (1912) ) which  Illus- 
trates most  dramatically  the  extent  to  which  the  commerce  power  can  reach 
Intrastate  activity.  , Filbum  harvested  239  more  bushels  or  wheat  than  he 
was  allowed  to  under  an  Agricultural  Adjustment  Act  of  1938  allotment.  This 
subjected  him  to1  penalties  under  the  act  jvhlch  did  not  deperid  upon  whether 
any  part  6f  his  wheat,  either  wfthin  or  without  his  quota,  jyas  sold  or  intended 
to  be  sojd.  Filburn  contended  that  to  penalize,  him  for  growing  wheat  op  his 
owp  frirm  to  be  consumed  on  his  Own  farm  was  beyopd  the  reach  of  congressional 
power  since  these  are  local  activities  arid  their  effect  on  commerce  is  at  most 
"Indirect.”  The  Court  said  that  questions  of  the  power  of  Congress  were  to  be 
decided  npt  by  reference  to  any  formula  based  on  words  like  "direct."  but  rather 
upeta  "consideration  of  thO  actual  effects  of  the  activity  in  question  ] upon  inter- 
state commerce''  (id.  'at  120).  In  holding  that  even  as  applied  to  wh$a£;not 
intended  for  commerce  but  strictly  for  home  cOnsjumption  the  act  was  .within 
the,  commerce  power  of  Congress,  the  Court  stated  that  the  effect  of  the  statute 
was  "to  restrict  the  amount  of  wheat  which  may  be  produced  tpf  juarketand  the 
extent  ad  Well  to  which  one  may  forestall  resort  to  the  market  pi'  producing  to 
meet  his  own  heeds.  That  appellee’s  own  contribution  to  the  demand  for  wheat 
may  be  trivial  Is  not  (enough  to  remove  him  from  the  scope  of  Federal  regulated 
Where; 'as  here,  hia  cohtrlbutlon,  taken  together  with  that  of  iriany‘  others  simi- 
larly situated,  is  far  from  trivial”  (id.  at  127-128).  The  Court  also  observer 

"This  record  leaves  us  in  no  doubt  that  Congress  may  properly  have  eori- 
sldered  that  wheat  consumed  on  the  farm  wh era  growrt,  if  wholly  Outside*  the 
scheme  of  regulation,  would  have  a substantial  effect  In  defOatlHg  and  obstruct- 
ing its  purpose  to  stimulate  trade  therein  at  increased  prices”  (Id.  «t  128-1?9). 

The  Supreme  Court  has  also  held  that  fn  the  exeteise  of  its  commerce  power 
Congress  may  prohibit  racial  discrimination.  Boynton  v.  Virgin  la (864  U.S.  454 
(I960)).  A Virginia  court  had  held  that  ft  Negro  interstate  bus  passenger  ho 
refused  to  leave  n white-only  restaurant  In  the  bus  terminal  after  being  denied 
service  and  ordered  to  leave  was  properly  convicted  of  trespass  under  a Virginia 
statute.  The  Supreme  Court  held  that  under  section  216(d)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  316(d)),  which  forbids  any  Interstate  common  carrier 
by  motor  vehicle  to  subject  any  person  to  unjust  discrimination,  the  Negro  had 
a Federal  right  to  be  served  In  the  restaurant  and  Virginia  could1  not  Convict 
him  of  trespass  for  remaining  even  after  he  had  been  ordered  to  leave.  ^Though 
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the  restauraut  was  not  operated  by  the  carrier  It  was  operated  as  a part  of  the 
carrier  s terminal  facilities  aud  was  therefore  embraced  within  the  prohibitions 
of  the  act.  The  Court  was  careful  to  point  out  that  it  was  not  deciding  that 
the  act  required  unsegregated  service  every  time  a bus  stops  at  a roadside 
restauraut.  It  should  be  observed,  on  the  other  hand,  that  the  Court  said 
nothing  one  way  or  the  other  about  the  power  of  Congress  uuder  the  Commerce 
Clause  to  require  unsegregated  service  every  time  an  interstate  bus  stopped  at 
a roadside  restaurant. 

In  the  earlier  discussion  of  the  I4th  amendment  aspects  of  the  case  of 
v.  Howard  Johnson's  Restaurant  <2t>8  F.  2d  845  (4  Cir.  1959,  supra, 
pp,  &-9),  it  was  mentioned  that  the  court  rejected  the  theory  that  the  restauraut 
was  foroidden  to  discrimiuate  because  it  was  engaged  in  interstate  commerce, 
it  should  be  observed  that  In  this  case  the  court  was  considering  not  the  power 
of  Congress  uuder  tne  Commerce  Clause,  for  there  was  no  statute  iuvolved,  but 
rather  the  reach  of  the  Commerce  Clause  unimplemeuted  by  uuy  congressional 
regulation.  The  distinction  is  a most  important  one. 

Conclusions  on  the  Commerce  Clause  approach 

From  the  cases  thus  far  decided  It  seems  clear  that  under  the  Commerce 
Clause,  Congress  can  prohibit  racial  discrimination.  It  is  also  clear,  that, 
uuder  its  commerce  power,  Congress  can  reach  lutrasiate  activities  if  they  have 
a substantial  effect  upon  commerce.  The  cases  hold  that  the  commerce  power 
can  reach  retailers  whose  sales  are  wholly  intrastate  aud  only  oue-nlnth  of 
whose  purchases  are  made  out  of  State.  Heat  Cutters  v.  Fairlaicn  Meats , supra. 
The  cases  hold  that  Congress  can  reach  a farmer  who  grows  wheat  on  his  ow'n 
farm  for  his  own  consumption  even  though  the  umount  lie  grows  may  be  trivial. 
IV’icfrcrrd  v.  Fitburn  supra.  Vet  it  is  implicit  lu  even  the  broadest  holdings  on  the 
scope  of  the  commerce  power,  that  Congress  cauuot  reach  activities  which  do 
not  in  fact  have  a significant  effect  upon  commerce,  or  upon  the  exercise  by 
Congress  of  the  power  to  regulate  commerce. 

We  do  not  know’  whether  Congress  can  reach  racial  discrimination  to  the 
same  extent  that  it  can  reach  other  activities  uuder  the  Commerce  Clause. 
There  would  seem  to  be  nothing  iu  the  decided  cases,  however,  to  indicate 
that  the  Court  would  not  apply  the  same  standards  it  has  applied  In  cases  deal* 
ing  with  the  regulation  of  prices,  wages,  hours,  labor  relations,  or  any  other 
attempt  by  Congress  to  exercise  the  full  extent  of  its  powers  under  the  Commerce 
Clause. 

(Jmler  the  14th  amendment,  Congress  can  reach  '‘only  such  action  as  may 
fairly  be  said  to  be  that  of  the  States,’'  Shelley  v.  Kracmer,  334  U.S.  1, 13  <1948). 
Uuder  the  Commerce  Clause,  the  pow*er  of  Congress  extends  to  all  interstate 
activities  and  also  “to  those  activities  intrastate  which  so  affect  commerce  or 
the  exercise  of  the  power  of  Congress  over  it  as  to  make  regulation  of  them 
appropriate  means  to  the  attainment  of  a legitimate  end  • * * “ United  States  v. 
Darby,  312  U.S.  100,  118  (1939).  Whether  the  Congress  uses  one  power  or  the 
other  as  the  basis  for  a law  prohibiting  racial  discrimination  In  public  accom- 
modations, the  Court  will  be  required  to  make  the  ultimate  determination  of  the 
law’s  constitutionality,  not  in  general  terms  but  on  the  basis  of  its  application 
to  particular  activities.  Although  it  seems  likely  that,  in  the  present  state  of 
Hie  law',  Congress  can  reach  more  activities  under  the  Commerce  Clause  than 
it  can  under  the  14th  amendment,  one  cannot  be  certain  whether  Mrs.  Murphy’s 
foonilnghouse  or  Mrs.  Murphy’s  grocery  store  can  be  reached  under  either 
lH>\ver. 

If  Mrs.  Murphy’s  act  may  fairly  be  said  to  be  that  of  the  State  the  14th 
amendment  already  reaches  her. 

If  Mrs.  Murphy’s  act  so  affects  commerce  as  to  make  its  regulations 
appropriate,  Congress  can  reach  her  act  under  its  commerce  power. 

But  just  ns  It  would  be  presumptuous  to  try  to  anticipate  whether  the  Court 
will  follow  the  Civil  Uhjhts  Cases , or  Shelley  v.  Kracwcrt  or  Marsh  v.  Alabama 
if  the  Congress  adopts  the  14th  amendment  approach.  It  would  be  presumptuous 
to  try  to  anticipate  what  approach  it  w ill  take  if  Congress  acts  under  the  com- 
merce iHwver. 
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Whether  the  Court  will  find  that  a law  prohibit  lug  Mrs.  Murphy  from  dis- 
criminating in  the  rental  of  her  rooms  or  the  sale  of  her  canned  goods  is  uncon- 
stitutional because  it  is  a police  regulation*  relating  exclusively  to  the  internal 
trade  of  the  States,  as  in  United  States  v,  JJcicitt , 9 Wall.  41  (1809),  or  because 
it  Is  Intended  to  embrace  commerce  between  citizens  of  the  same  State,  as  «* 
the  Trade  Mark  cases,  100  U.S.  82  (1870).  or  And  the  law  constitutional  after 
weighing  not  Just  the  quantitative  effect  on  interstate  commerce  of  Mrs,  Murphy  a 
act  but  also  “the  fact  that  the  Immediate  situation  is  representative  of  many 
others  throughout  the  country,  the  totaWncldence  of  which  if  left  unche<*ke(l  inay 
well  become  far  reaching  in  Its  harm  to  commerce/’  as  it  said  should  be  done 
In  the  PoU$h  Alliance  ease  (supro,  p.  24),  is  on  appropriate  judgment  for  us  to 
make.  v - r-  * '*  - ' 
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The  -following  is  a compri lotion  as  of  Jyne  26,  1963^of  state 
statutes  which  either  (1}  expressly  prohibit  diserlalnatloh  on  account  of 
race  or  Voior'  itk  places'  of  public accomodations^  (2)  tfeaefaily  declare 
the  right  of  all  citizens  to  the  full  enjoywent  of  public  accomodations. 
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' ' ' ' ALASKA 

. ‘ 4 * > - , } 

[Alaska  Comp.  Lawsfl20-l-3  - 20-1-4] 

Chapter  49 
An  Act 

Providing  that  all  persons  are  entitled  to  the  free  and  equal 
enlovment  of  accommodations.  amusements.  conveyances,  and  other  business 
establishments:  amending  Secs.  20-1-3  and  20-1-4.  ACLA  1949.  as  amended 
bv  Ch*  21.  StA  1949:  and  orovidina  for  an  effective  date. 

(H.B.  8) 

Be  JLl  enacted  bv  the  Legislature  Hie  State  £f  Alaska: 

Section  1.  Sec.  20-1-3,  ACLA  1949,  is  amended  to  read: 

Sec.  20-1-3.  Persons  Entitled  to  Full  apd  Equal  Accommodations. 
Facilities,  and  Privileges.  All  persons  within  tn4  Jurisdiction  of  the 
State  of  Alaska  shall  be  entitled  to  the  full  and  equal  enjoyment  of 
accommodations,  advantages,  facilities,  and  privileges  of  public  inns, 
restaurants,  eating  houses,  hotelst  motels,  soda  fountains,  soft  drink 
parlors,  taverns,  roadhouses,  trailer  parks;  resorts,  camp  grounds, 
barber  shops,  beauty  parlors,  bathrooms,  resthouses,  theatres,  swimming 
pools,  skating  Vlpks,  golf  courses,  cafes,  ice  cream  parlors/  trapspor- 
tatiOn  companies,  and  ail  conveyances,  housing  accommodations,  and  ail 
other  public  amusement  and  business  establishments,  subject. only,  to  the 
conditions  and  limitations  established  by  law  and  applicable  alike  to 
•11  persona;  and  any  denial  of  the  use  of  the  foregoing  facilities  by 
reason  of  face,  creed,  or  color  of  the  applicant  therefore  shall  be  a 
vlolition  of  this  section.  Public  amusement  and  business  establishments 
within  the  meaning  of  this  section  shall  include  any  establishment  which 
caters  or  offers  its  services  or  goods  to  the  general  public,  including 
but  not  limited  to  public  housing  and  all  forma  of  publicly  assisted 
housing,  and  any  housing  accommodation  offered  for  sale,  rent,  or  lease. 

Sec.  2.  Sec.  20-1-4,  ACLA  1949,  as  amended  by  Ch.  21,  SU 
1949,  is  amended  to  read: 

Sec.  20-1-4.  yiomioq  as  Misdemeanor:  Punishment.  Any 
person  who  shall  violate  or  aid  or  incite  a violation  of  said  full  and 
equal  enjoyment  or  any  person  who  shall  display  any  printed  or  written 
sign  Indicating  a discrimination  on  racial  grounds  of  said  full  and 
equal  enjoyment  shall  be  deemed  guilty  of  a misdemeanor  and  upon  con- 
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vtctlon  thereof  *h«kl  be  punUhed  by  i^lson«n‘  in  J‘U  for  no1 
than  30  days,  or  fined  not  more  than  $500,  or  both. 

Sec.  3.  This  Act  takes  effect  on  the  day  after  K?  passage 
and  approval  or  on  the  day  it  becomes  law  without  such  approval. 

Approved  April  3f  1962 
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CAIIPCWIA 

^California  Civ.  Ooda  Saea.  51-52  (Sapp.  1962)7 

Sao.  51.  tfnruh  Civil  Rlghta  Aoti  aaaal  rinhtai  buelnoaa 
eaUbllajwnto, 

This  seotion  shall  be  known,  and  nay  be  olted,  as  the  tfrtruh 
Civil  Rights  Aota 

All  parsons  within  the  jurisdiction  of  this  Stats  art  fras 
ani  equal,  and  no  natter  what  their  race,  color,  religion,  ancestry, 
or  national  origin  are  entitled  to  the  full  and  equal  accommodations, 
advantages,  facilities,  privileges,  or  services  In  all  business 
establisiaiente  of  every  kind  whatsoever* 

Thin  section  shall  not  be  construed  to  confer  any  right  or 
privilege  on  a person  which  is  conditioned  or  Halted  by  law  or  which 
is  applicable  alike  to  persons  of  every  color,  raot.  religion,  ancestry, 
or  national  origin*  (As  amended  Stats*  1?#,  o*  1866,  p*  U£lj>  Seo.  1) 
Stats.  1961,  o.  1187»  p.  2920,  Sco.  H) 


Sec.  52%  Denial  or  discrimination!  dmages 

Whoever  denies,  or  who  aids,  or  lnoitss  such  denial,  or  whoever 
makes  any  discrimination,  diet! notion  or  restriction  on  aooowt  of  oblor, 
race,  religion,  anoeatry,  or  national  origin,  contrary  to  the  provisions 
of  Seotion  51  of  this  oode,  is  liable  for  each  and  every  auoh  offense 
for  tbs  aotoal  images,  and  two  h wired  fifty  dollars  ($250)  in  addition 
thereto,  suffered  by  *ny  person  denied  the  right#  provided  in  Seotion  51 
of  this  code.  (As  emended  Stats*  1959,  o* 1866,  p.  Vtfh,  Sec%  2.) 


si-044  O— CS— pt.  2' 
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COLORADO 

Colorado  Iter.  Stat.  Ann*  Sees.  25-1-1— 25-*-5  (1?53}7 

25-1-1.  favaOlty  of  prlTiltgea  to  <11  person a.  - All  persons 
within  the  jurisdiction  or  IKeatate  snail  he  entitled  to  the  full  end 
equal  enjoyment  of  the  acccewodations,  advantages,  facilities  and 
privileges  of  inns,  restaurants,  eating  house  a,  barber  shops,  publio 
conveyances  on  land  or  water,  theatres,  and  all  other  places  of  publio 
accommodation  and  amusement,  subject  only  to  the  conditions  and  limita- 
tions established  by  lav  and  applicable  alike  to  all  oltisens. 

• * i . , * ■ 

25-1-2*  Penalty  and  olvil  liability,  - Any  person  who  shall 
violate  any  of  the  provisions  of  section  25-1-1  by  denying  to  ary  oitiaen, 
except  for  reasons  applicable  alike  to  all  oltlaens  of  every  race  and 
colrv',  and  regardless  of  color  or  race,  the  full  enjoyment  of  any ‘of  the 
accomodations,  advantages,  facilities  or  privileges  in  said  section 
enumerated,  or  by  aiding  or  inoiting  suoh  denial*  for  ataxy  *u>h 
offense  shall  forfeit  an i pay  a wm  of  not  less  than  fifty  dollars  nor 
mors  than  five  hundred  dollars  to  th#  person  aggrieved  thereby,  to  be 
recovered  in  any  court  of  coape  tent  jurisdiction  in  the  cointy  where 
said  offense  was  ocmittedj  and  also  for  every  suoh  offense  be  deemed 
guilty  of  a misdemeanor*  and  tpon  conviotion  thereof,  shall  be  fined 
in  any  sum  not  less  than  ten  dollars,  or  mere  than  three  hind  red  dollars, 
or  shall  be  imprisoned  not  more  than  one  year,  or  both,  A judgment  in 
favor  of  the  party  aggrieved,  or  pmishment  xpon  an  indictment  or  ' 
information  shall  be  a bar  to  either  proeeoution,  respectively*  * '• 

^25-1-3*  Jurisdiction  of  justice  of  peaoe— Wiil.Wtfstlcea 
of  the  peace  in  the  eouftty  whore  the  pirense  ir  ccmltteJ  shall  have 
JurisdicUon  in  all  civil  aotlona  brought  wider  this  artiole  to 
recover  dmiagee,  to  the  extent  of  the,  jurisdiction  of  Just  loss  of  the 
pate*  to  recorer  a aorvey  denand  In  other  aotlona.  Either  party  shall 
hare  tha  right  to  hm  tha  causa  tried  ty  Jury  and  to  appeal  trm  the 
judpunt  of  tha  Justice,  in  tha  aw*  manner  as  in  othar  civil  Wit*. 


25-1-h.  Appeal  to  comtar  court.  - Uban  suoh  action  shall  be 
brought  originally  before  a Juatdoe  of  the  peace  and  an  appeal  taken 
fro*  the  Judgaert  of  the  juatloe  to  tha  oourty  court,  auoh  court,  tg>oo 
tha  trial  da  novo  of  suoh  appeal,  shall  hare  Jurisdiction  to  rende'r  a ' 
Judgment  for  a sot  exceeding  the  jurladiotion  of  th#  Juatloe,  in  th* 
aaae  aanner  aa  though  such  suit  had  originally  been  begin  in  suoh 
county  oourt.  The  plaintiff,  within  thirty  days  after  the  transcript 
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is  filed  in  the  county  court,  shill  file  his  complaint,  and  process 
shall  Issue  against  the  defendant,  and  the  cause  shall  proceed  in  all 
respects  the  sane  as  in  original  actions  brought  in  such  court. 


25-2-1.  Publishing  of  discriminative  natter  forbidden.  - 
No  person,  being  the  owner,  lessee, r proprietor,  manager,  superintendent, 
agent  or  employee  of  any  place  of  public  accoaaaodation,  resort,  or 
amusement,  directly  or  indirectly,  by  himself,  or  anybody  else,  shall 
publish,  issue,  circulate,  send,  distribute,  girt  away  or  display  in 
any  way,  wanner,  shape,  means  or  method,  except  as  hereinafter  provided, 
any  camnicatlon,  paper,  poster,  folder,  mamaoript,  book,  pwaphlet, 
writing,  print,  letter,  notioe  or  advertisement  of  my  kind,  nature  or 
description,  intended  or  calculated  to  dieoriminate  or  actually  dis- 
criminating against  any  rellgibus  sect.  creed,  denomination  or 
nationality,  or  against  any  of  the  members  thereof  in  matter  of 
furMsMng  or  negleoting  or  refusing  to  furnish  to  them  or  any  one  of 
them,  any  lodgings,  housing,  schooling,  tuition,  or  «y  aoccmodations, 
right,  privilege,  advantage  or  convenience  offered  to  or  enjoyed  by 
the  general  public j or  to  the  effect  that  any  of  the  aoocraodatlons, 
rights,  privileges,  advantages  or  conrtnlenets  of  any  such  place  of 
public  accommodation,  resort  or  mussmsnt  shall  or  vill  be  refused, 
withheld  from  or  denied  to  any  person  or  persons  or  elass  of  persons 
on  acoomt  of  race,  seot,  oreed,  denomination  or  nationality  j or  that 
the  patronage,  custom,  presence,  frequenting,  dwelling,  staying  or 
lodging  at  such  place  of  any  parson,  persons,  or  class  of  persons 
belonging  to  or  purporting  to  be  of  any  particular  raoe,  seot,  creed, 
denomination  or  nationality,  is  unwelcome,  objectionable,  or  not 
acceptable,  desired  or  a olio  lied. 


25-2-2.  Presumptive  evldenoe.  - The  production  of  any  such 
ceramic  at  ion,  paper,  /older,  maxnsoHpt  bock,  pamphlet,  writing, 
print,  letter,  notioe  or  advertisement,  purporting  to  relate  to  ary 
such  plaoe  and  to  be  mads  by  axy  person  being  the  owner,  lessee, 
proprietor,, agent,  superintendent,  manager  or  employee  thereof, 
shall  be  presumptive  evldenoe  in  ary  olvil  or  criminal  motion  or 
prosecution  that  the  same  was  authorised  by  suoh  person. 


25-2-3.  Places  of  pri>lio  aooewmodation.  resort  or  mrosement.  - 
A plaos  of  publio  sooemmodiation,  resort  or  mtusement,  wTEKEn  tbs  n ~ 
meaning  of,  this  artiole,  shall  be  deemed  to  inolude  any  im,  tavern 
or  hotel,  whether,  conducted  for  the  enterteixment,  bousing  or  lodging 
of  transient  guests,  or  for  the  benefit,  use  or  aooonodation  of  those 
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seeking  health,  recreation  or  rest,  any  restaurant,  eating  house, 
public  conveyance  on  land  or  water,  bath  house,  barber  chop,  theater 
and  music  hall. 


25-2-I4.  Receptions,  - Nothing  contained  in  this  article 
shall  be  construed  to  prohibit  the  nailing  of  a private  ccaaunication 
in  writing  sent  in  response  to  specific  written  inquiry. 


25-2-5.  Penalty.  - Any  person  who  shall  violate  any  of  the 
provisions  of  this  article,  or  who  shall  aid  in  or  inoite,  cause  or 
bring  about  in  whole  or  in  part  the  violation  of  any  of  auoh  provisions, 
for  each  and  every  violation  thereof,  shall  bs  deemed  guilty  of  a 
misdemeanor,  and  upon  convloticn  thereof,  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  shall  be 
imprisoned  not  less  than  thirty  days,  nor  more  than  ninety  days,  or 
both  such  fine  and  imprisonment. 
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CONNECTICUT 

[Conn.  Gen.  Slat.  Rev.  1153-35,53*36  (Supp.  196)] 

Sec.  53-35*  Discrimination  In  public  accommodations,  rental 
housing  and  sale  of  building  lots  on  account  of  race,  creed  or  color. 

(a)  AU  persons  within  the  jurisdiction  of  this  state  shall  be  entitled 
to  full  and  equal  accommodations  in  every  place  of  public  accommodat ion, 
resort  or  amusement,  subject  only  to  the  conditions  and  limitations 
established  by  law  and  applicable  alike  to  all  persons;  ind  any  denial 
of  such  accommodation  by  reason  of  race,  creed  or  color  of  the  appli- 
cant therefor  shall  be  a violation  of  the  provisions  of  this  section. 

Any  discrimination,  segregation  or  separation,  on  account  of  race, 
creed  or  color,  shall  be  a violation  of  this  section.  A place  of  pub- 
lic accommodation,  resort  or  amusement  within  the  meaning  of  this  sec- 
tic^  means  any  establishment,  which  caters  or  offers  its  services  or 
facilities  or  goods  to  the  general  public  including,  but  not  limited 
to,  public  housing  projects  and  all  other  forms  of  publicly  assisted 
housing,  and  further  including  any  housing  accommodation  or  building 
lot,  on  which  it  is  Intended  that  a housing  accommodation  will  be  con- 
structed, offered  for  sale  or  rent  which  is  one  of  three  or  more  hous- 
ing accommodations  or  building  lots  all  of  which  are  located  on  a 
single  parcel  of  land  or  parcels  of  land  that  are  contiguous  without 
regard  to  highways  or  streets,  and  all  of  which  any  person  owns  or 
otherwise  controls  the  sale  or  rental  thereof  or  has  owned  or  other- 
wise controlled  the  sale  or  rental  thereof  within  one  year  prior  to 
an  act  in  violation  of  this  section.  In  determining  ownership  or  con- 
trol of  a particular  number  of  housing  accommodations  or  lots  for  pur- 
poses of  this  section,  all  housing  accommodations  or  lots  which  are 
owned  or  controlled,  directly  or  indirectly,  by  the  same  interests 
shall  be  deemed  to  be  owned  or  controlled  by  one  person.  Any  person 
who  violates  any  provision  of  this  section  shall  be  fined  not  less 
than  twenty-five  nor  more  than  one  hundred  dollars  or  imprisoned  not 
more  than  thirty  days  or  both,  (b)  This  section  shall  not  apply  to 
proceedings  pending  before  the  civil  rights  commission  or  in  any  court 
on  October  1,  1951.  (1959*  P.A.  113;  1961.  P.A.  U?2) 

Sec.  53-36.  Complaint  to  civil  rights  commission.  Ssmil- 
sjonmav  issue  complaint. 

In  addition  to  the  penalties  provided  for  violation  of  sections  53-3^ 
and  53-35*  any  person  claiming  to  be  aggrieved  by  a violation  of  either 
section  may,  by  himself  or  his  attorney,  make,  sign  and  file  with  the 
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civil  rights  comission  a coaplaint  in  writing  under  oath  which  shall 
state  the  circumstances  of  such  violation  and  the  particulars  thereof 
and  shall  contain  such  other  information  as  nay  be  required  by  the 
commission.  In  addition,  the  commission,  whenever  it  has  reason  to 
believe  that  section  * * * ?3-35  has  been  or  is  being  violated,  * * * 
nay  issue  a complaint*  The  comission  may  thereupon  proceed  upon  such 
coaplaint  in  the  same  manner  and  with  the  same  powers  as  provided  in 
chapter  563  in  the  case  of  onfafr  employment  practices,  and  the  pro- 
visions of  said  chapter  as  to  the  powers,  duties  and  rights  of  the 
commission,  the  complainant,  the  court,  the  attorney  general  and  the 
respondent  shall  apply  to  any  proceeding  under  the  provisions  of  this 
section.  (1959,  P,A.  Ill) 
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DISTRICT  OF  COLUMBIA 

[D.c.  code  Ann.  §9*7. 2901 ->+7. 2904,  47.2907.  47.2910  U96l)] 


§47-2901.  Distinction  because  of  race  or  color  unlawful 
in  licensed  places  of  amusement  - Pavaent  of  admissions  - Penalty, 

It  shall  not  be  lawful  for  any  person  or  persons  who  shall 
have  obtained  a license  from  this  Corporation  for  the  purpose  of  giving 
a lecture,  concert,  exhibition,  circus  performance,  theatrical  entertain- 
ment, or  for  conducting  a place  of  public  amusement  of  any  kind,  to  wake 
any  distinction  on  account  of  race  or  color,  as  regards  the  admission 
of  persons  to  any  part  of  the  halier  audience-room  where  such  lecture, 
concert,  exhibition,  or  other  entertainment  may  be  given:  Provided, 

That  any  person  applying  shall  pay  the  regular  price  charged  for  ad- 
mission to  such  part  of  the  house  as  he  or  she  may  wish  to  occupy,  and 
shall  conduct  himself  or  herself  in  an  orderly  and  peaceable  manner, 
while  on  the  premises;  and  any  person  or  persons  offending  herein  shall 
forfeit  and  pay  to  this  Corporation  for  each  offense  a fine  of  not  les^ 
than  ten  nor  more  than  twenty  dollars  to  be  collected  and  applied  as  are 
other  fines.  That  all  acts  or  parts  of  acts  inconsistent  with  this  section 
be,  and  the  same  are  hereby  repealed.  (June  10,  1869,  ch.  3 6*  p.  22, 

Corp.  Laws  of  Vash.,  66th  Council,  §§1,  2). 


47-2902.  Licensed  hotels,  restaurants  and  like  establishments 
nay  not  refuse  admittance  and  service  to  orderly  persons  or  exclude  them 
because  of  race  or  color  --  Penalty. 

(a)  It  shall  not  be  lawful  for  the  keeper,  proprietor,  or  pro- 
prietors of  any  licensed  hotel,  tavern,  restaurant,  ordinary,  sample-room, 
tippling-house,  saloon,  or  eating-house,  to  refuse  to  receive,  admit,  en- 
tertain, and  supply  any  quiet  and  orderly  person  or  persons,  or  to  exclude 
any  person  or  persons  on  account  of  race  or  color, 

(b)  If  the  keeper,  proprietor,  or  proprietors  of  any  licensed 
hotel,  tavern,  restaurant,  ordinary,  sample-room,  tippling-house,  saloon, 
or  eating-house,  or  any  agent  acting  for  Mm  or  them,  shall  violate  or 
offend  against  the  provisions  of  sections  47-2902  to  47-2904,  he  or  they 
shall  be  subject  to  a fine  of  not  less  than  fifty  dollars  for  each  violation 
thereof,  to  be  recovered  in  an  action  of  debt,  In  the  name  of  the  Mayor, 
Board  of  Alderman,  and  Board  of  Common  Council  of  the  citv,  on  information 
filed  before  any  police  magistrate.  (Mar.  7.  l8?3  * ch.  42,  p.  22,  Corp. 
Laws  of  Nash.,  67th  Council,  §§1,  2.) 
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£^7-290^.  Increase  of  penalty  provisions  in  section  47-2901. 

In  lieu  of  the  penalties  provided  in  section  47-2901  for  the 
offense  therein  mentioned,  the  penalty  mentioned  in  section  47-2902  (b) 
is  hereby  substituted,  and  hereafter  shsll  be  applicable  to  and  enforced, 
as  herein  provided,  for  any  violation  of  section  47-2901.  (Mar.  7.  1870, 
ch,  42,  p.  22,  Corp,  Laws  of  Wash.,  67th  Council,  §3)* 

£47-2904.  Recovery  of  fine  - Payment  of  moiety. 

After  the  final  conviction  of  any  party  for  the  violation  of  any 
of  the  provisions  of  section  47-2901  to  47-2903*  and  the  recovery  of  the 
fine,  a sum  equal  in  amount  to  one-half  of  such  fine  shall  be  paid,  and 
warrant  drewn  in  the  usual  form  out  of  the  general  fund,  to  the  party  who 
may  have  been  the  informer  in  any  such  case.  Th8t  all  acts  or  parts  of 
acts  that  are  inconsistent  with  the  provisions  of  sections  47-2902  to  47-2904 
are  hereby  repealed.  (War.  7*  l8/0,  ch.  42,  p.  22,  Corp.  Laws  of  Wash.  67th 
Council,  §§4,  5). 

£47-2907.  Keepers  or  proprietors  of  restaurants,  hotels,  barber 
shops,  bathing  houses,  ice-cream  saloons,  and  soda  fountains  required  to 
serve  well-behaved  persons. 

Any  restaurant  keeper  or  proprietor,  any  hotel  keeper  or  pro- 
prietor, proprietors  or  keepers  of  Ice-cream  saloons  or  places  where  soda- 
water  is  kept  for  sale,  or  keepers  of  barber  shops  and  bathing  houses,  re- 
fusing to  sell  or  wait  upon  any  respectable  well-behaved  person,  without 
regani  to  rate,  color,  or  previous  condition  of  servitude,  or  any  restau- 
rant, hotel,  ice-cream  saloon  or  soda  fountain,  barber  shop  or  bathing- 
house  keepers,  or  proprietors,  who  refuse  under  any  pretext  to  serve  any 
well-behaved,  respectable  person,  in  the  same  room,  and  at  the  same  prices 
as  other  well-behaved,  respectable  person*  are  served,  *h£ll  be  deemed 
guilty  of  a misdemeanor,  and  upon  conviction  in  a court  having  jurisdic- 
tion, shall  be  fined  one  hundred  dollars,  and  shall  forfeit  his  or  her, 
license  as  keeper  or  owner  of  a restaurant,  hotel,  ice-cream  saloon,  or 
soda  fountain,  as  the  case  may  be,  and  it  shall  not  be  lawful  for  the 
Assessor  [Register]  or  any  officer  of  the  District  of  Columbia  to  Issue 
a license  to  any  person  or  persons,  or  to  their  agent  or  agents,  who  shall 
have  forfeited  their  license  under  the  provisions  of  sections  47-2905  to 
47-2907,  until  a period 'of  one  year  shall  have  elapsed  after  such  forfeiture. 
(Leg.  Assem.,  June  20,  1672,  §3)« 
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§47-2910.  Proprietors  or  keepers  of  licensed  restaurants. 
eating-houses,  har-roons.  s staple -rooms,  ice-cream  saloons,  or  soda 
fountains  required  to  serve  well-behaved  persons  at  common  prices. 

The  proprietor  or  proprietors,  keeper  or  keepers,  of  any 
licensed  restaurants,  eating-house,  bar-rooms,  sample-room,  ice-cream 
saloon,  or  soda-fountain  room  shall* sell  at  and  for  the  usual  or 
common  prices  charged  by  him,  her,  or  the,  as  contained  in  said *printed 
cards  or  papers,  any  article  or  thing  kept  for  sale  by  him,  her,  or 
them  to  any  well-behaved  and  respectable  person  or  persons  who  may 
desire  the  same,  or  any  part  or  parts  thereof,  and  serve  the  same  to 
such  person  or  persons  in  the  same  room  or  rooms  in  which  any  other 
well-behaved  person  or  persons  may  be  served  or  allowed  to  eat  or 
drink  in  said  place  or  establishment:  Provided.  That  persons  of  dif- 
ferent sexes  shall  not  be  accommodated  in  the  same  room  or  rooms  unless 
they  accompany  each  other,  or  call  for  any  articles  or  things  together, 
or  unless  said  room  or  rooms  are  ordinarily  used  indis  riminately  by 
persons  of  both  sexes.  (3  Leg.  Assem.,  June  26,  1873.  eh.  46,  $3) 
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IDAHO 

[Idaho  Code  Ann.  |Jl8-7201  - 18-7203  (Supp.  i960] 

18-7201.  Freedom  from  discrimination  constitutes  a civil 

right. 

The  right  to  be  free  from  discrimination  because  of  race,  creed,  color, 
or  national  origin  is  recongized  as  and  declared  to  be  a civil  right. 
This  right  shall  include,  but  not  be  limited  to: 

(1)  The  right  to  obtain  and  hold  employment  without  discrim- 
ination. 

(2)  The  right  to  the  full  enjoyment  of  any  of  the  accomo- 
dations, facilities,  or  privileges  of  any  place  of  public  resort,  ac- 
commodation, assemblage  or  amusement.  [l96l,  ch.  309.  It.  p.  573*1 


18-7202.  Definitions. 

Terms  used  in  this  chapter  shall  have  the  following  definitions: 

(a)  "Every  person"  shall  be  construed  to  include  any  owner, 
lessee,  proprietor,  manager,  agent  or  employee  whether  one  or  more 
natural  persons,  partnerships,  associations,  organizations,  corpora- 
tions, cooperatives,  legal  representatives,  trustees,  receivers,  of 
this  state  and  its  political  subdivisions,  boards  and  commissions, 
engaged  in  or  exercising  control  over  the  operation  of  any  place  of 
public  resort,  accomodation,  assemblage  or  amusement. 

(b)  "Deny"  is  hereby  defined  to  include  any  act  which  di- 
rectly or  indirectly,  or  by  subterfuge,  by  a person  or  his  agent  or 
employee,  results  or  is  Intended  or  calculated  to  result  in  whole  or 
in  part  in  any  discrimination,  distinction,  restriction,  or  unequal 
treatment  or  the  requiring  of  any  person  to  pay  a larger  sum  than  the 
uniform  rates  charged  other  persons,  or  the  refusing  or  withholding 
from  any  person  the  admission,  patronage,  custom,  presence,  frequent- 
ing, dwelling,  staying,  or  lodging  in  any  place  of  public  resort 
accommodation,  assemblage,  or  amusement  except  for  conditions  and 
limitations  established  by  law  and  applicable  alike  to  all  persons, 
regardless  of  race,  creed  or  color. 

(c)  "Full  enjoyment  of”  shall  be  construedto  include  the 
right  to  purchase  any  service,  commodity,  or  article  of  personal  property 
offered  or  sold  on,  or  by,  any  establishment  to  the  public,  and  the  ad- 
mission of  any  person  to  accommodations,  advantages,  facilities  or 
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privileges  of  any  place  of  public  resort, , accomoodat ion,  assemblage  or 
amusement,  without  acts  directly  or  indirectly  causing  persons  of  any 
particular  race,  creed  or  color,  to  be  treated  as  not  welcome,  accepted, 
desired  or  solicited. 

(d)  “National  origin”  includes  "ancestry.11 

(c)  "Any  place  of  public  resort,  accommodation,  assemblage 
or  amusement”  is  hereby  defined  to  Include,  but  not  to  be  limited  to 
any  public  place,  licensed  or  unlicensed,  kept  for  gain,  hire  or  re- 
ward, or  where  charges  are  made  for  admission,  service,  occupancy  or 
use  of  any  property  or  facilities,  whether  conducted  for  the  enter- 
tainment, housing  or  lodging  of  transient  guests,  or  for  the  benefit, 
use  or  accommodation  of  those  seeking  health,  recreation,  or  rest,  or 
for  the  sale  of  goods  and  merchandise,  or  for  the  rendering  of  personal 
services,  or  for  public  conveyance  or  transportation  on  land,  water 
orih  the  air,  including  the  stations  and  terminals  thereof  and  the 
garaging  of  vehicles,  or  where  food  or  beverages  of  any  kind  are  sold 
for  consumption  on  the  premises,  or  where  public  amusement,  entertain- 
ment, sports  or  recreation  of  any  kind  is  offered  with  or  without 
charge,  or  where  medical  service  or  care  is  made  available,  or  where 
the  public  gathers,  congregates,  or  assembles  for  amusement,  recrea- 
tion or  public  purposes,  or  public  halls,  public  elevators  and  public 
washrooms  of  buildings  and  structures  occupied  by  two  or  more  tenants, 
or  by  the  owner  and  one  or  more  tenants,  or  any  public  library  or 
any  educational  institution  wholly  or  partially  supported  by  public 
funds  or  schools  of  special  instruction,  or  nursery  schools,  or  day 
care  centers  or  children's  camps;  nothing  herein  contained  shall  be  con- 
strued to  include,  or  apply  to,  any  institute,  bona  fide  club,  or 
place  of  accomodation  which  Is  by  its  nature  distinctly  private  pro- 
vided that  where  public  use  is  permitted  that  use  shall  be  covered  by 
this  section;  nor  shall  anything  herein  contained  apply  to  any  edu- 
cational facility  operated  or  maintained  by  a bona  fide  religious  or 
sectarian  institution;  and  the  right  of  a natural  parent  in  loco  paren- 
tis Vo  direct  the  education  and  upbringing  of  a child  under  his  con- 
trol  Is  hereby  afflrned.  [1961,  ch.  309,  »2,  p.  573-1 


18-7203-  Penial  of  right  to  work  or  accomodations  a ills- 

demeanor. 

Every  person  who  denies  to  any  other  person  because  of  race,  creed, 
color,  or  national  origin  the  right  to  work:  (a)  by  refusing  to  hire, 
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(b),  by  discharging,  (c)  by  barring  from  employment,  or  (d)  by  discrim- 
inating against  such  person  in  compensation  or  in  other  terms  or  condi- 
tions of  employment;  and  every  person  who  denies  to  any  other  person 
because  of  race,  creed, color  or  national  origin,  the  full  enjoyment  of 
any  of  the  accommodations,  advantages,  facilities  or  privileges  of 
any  place  of  public  resort,  accommodation,  assemblage,  or  amusement, 
shall  be  guilty  of  a misdemeanor.  [1961,  ch.  309.  J3.  p.  573* 3 
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ILLINOIS 

[Illinois  Laws,  1901;  Criminal  Code,  Art.  13] 
Article  13.  Violation  of  Civil  Rights 


513.1.  Definitions.  r* 

(a)  Public  Place  of  Accomodation  or  Amusement. 

A .public  place  of  accomodation  or  amusement  includes  inns, 
restaurants,  eating  houses,  hotels,  soda  fountains,  soft  drink  parlors, 
taverns,  roadhouses,  barber  shops,  department  stores,  clothing  stores, 
hat  stores,  shoe  stores,  bathrooms,  restrooms,  theatres,  skating  rinks, 
public  golf  courses,  public  golf  driving  ranges,  concerts,  cafes,  bicycle 
rinks,  elevators,  ice  cream  parlors  or  rooms,  railroads,  omnibusses, 
busses,  stages,  airplanes,  street  cars,  boats,  funeral  hear6?s,  crematories, 
cemeteries,  and  public  conveyances  on  land,  water,  or  air,  and  all  other 
places  of  public  accrr»odation  and  amusement. 

(b)  Operator  of  a Public  Place  of  Accomodation  or  Amuse- 
ment. 


An  operator  of  a public  p;ace  of  accommodation  or  amusement 
is  any  owner,  lessee,  proprietor,  manager,  superintendent,  agent,  or 
occupant  of  the  public  place  of  accomodation  or  amusement,  or  an 
employee  of  any  such  person  or  persons. 

(c)  Official. 

An  official  is  any  officer  or  employee  of  the  State  of  Illinois 
or  any  agency  thereof,  including  State  political  divisions,  municipal 
corporations,  park  districts,  forest  preserve  districts,  educational  in- 
stitutions and  schools. 


513-2.  Elements  of  the  Offense, 

A person  commits  a violation  of  civil  rights  when: 

(a)  He  denies  to  another  the  full  and  equal  enjoyment  of  the 
facilities  and  services  of  any  public  place  of  accomodation  or  amuse- 
ment because  of  race,  religion,  color  or  national  ancestry;  or 
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(b)  He,  as  the  operator  of  a public  place  of  accomodation  or 
amusement,  directly  or  indirectly,  publishes,  circulates,  displays  or 
•ails  any  written  communication,  except  a private  communication 

sent  in  response  to  a specific  inquiry,  which  he  knows  Is  to  the  effect 
that  any  of  the  facilities  of  the  public  place  of  accomodation  or 
amusement  will  be  denied  to  any  person  because  of  race,  religion, 
color,  or  national  ancestry  or  that  the  patronage  of  a person  Is  unwel- 
come, objectionable,  or  unacceptable  for  any  of  those  reasons;  or 

(c)  He,  as  an  official,  refuses  to  employ,  or  discriminates  in 
the  employment  of  another  for  any  work  relief  project  because  of  race, 
religion,  color’or  national  ancestry;  or 

(d)  He,  as  an  official,  denies  or  refuses  to  any  person  the 
full  and  equal  enjoyment  of  the  accommodations,  advantages,  facilities 

or  privileges  of  his  office  or  services  or  of  any  property  under  his  care 
because  of  race,  religion,  color,  or  national  ancestry. 


f 13-3.  Sanctions. 

(a)  Criminal  Penalty. 

A person  convicted  of  a violation  of  civil  rights  Bay  be  fined 
not  to  exceed  $SOO,  or  may  be  imprisoned  not  more  than  6 months,  or 
both. 


(b)  Suit  for  Damages. 

Any  operator  of  a public  place  of  accommodation  or  amusement 
who  commits  a violation  of  civil  rights  shall  be  liable  to  the  person 
aggrieved  thereby  for  not  less  than  $25  nor  more  than  $500,  to  be 
recovered  in  an  action  at  law  In  any  court  of  competent  jurisdiction. 

( 1 ) Justices  of  the  peace  In  the  county  where  the  offense  is 
committed  shall  have  jurisdiction  in  all  civil  actions  brbught  under 
this  Article  to  recover  damages,  to  the  extent  of  the  jurisdiction  of 
Justices  of  the  peace  to  recover  a money  demand  in  other  actions  as 
fixed  by  law,  and  either  party  shall  have  the  right  to  have  the  cause 
tried  by  jury  and  to  appeal  from  the  Judgment  of  the  justice  in  the 
same  manner  as  in  other  civil  suits. 

(2)  When  such  action  shall  be  brought  originally  before  a 
justice  of  the  peace  and  an  appeal  taken  from  the  judgment  of  the  Justice 
to  the  circuit,  superior  or  county  court,  such  court  to  which  the 
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appeal  is  taken  shall  upon  the  trial  da  novo  of  such  appeal  have  juris- 
diction to  render  a Judgwnt  for  a sum  exceeding  the  Jurisdiction  of  the 
justice  in  the  saw  sanner  as  though  each  suit  such  had  originally  been 
begun  in  such  circuit  superior  or  county  court:  Provided,  that  the 
plaintiff  shall,  within  30  days  after  the  transcript  Is  filed  in  the 
court  to  which  the  appeal  is  taken,  file  his  cowplalnt  in  such  cause  in 
the  saw  wanner  as  ih  original  suits,  and  thereupon  process  shall  issue 
against  the  defendant  and  the  cause  shall  proceed  In  all  respects  the 
saw  as  in  original  actions  brought  in  such  court.  Where  a cowplaint 
is  filed  the  appeal  shall  not  be  dlsalssed  without  the  consent  of  the 
plaintiff. 


(c)  Enjoining  as  Public  Nuisance. 

Any  public  place  of  accosaodatlon  or  asusewnt  In  which  a 
violation  of  civil  rights  occurs  Is  a public  nuisance  which  way  be  abated 
in  the  wnner  provided  by  law  for  the  abstewnt  of  public  nuisances. 

The  operator  of  any  such  public  place  of  aecowsodatlon  or  asusewnt 
shall  be  deewd  guilty  of  aaintalning  a public  nuisance  and  wy  be 
enjoined  as  hereinafter  provided. 

(1)  Proceedings  to  Enjoin. 

Any  action  to  enjoin  any  nuisance  defined  In  this  Article  aay 
be  brought  in  the  new  of  the  People  of  the  State  of  Illinois  by  The 
Attorney-General  of  the  State  or  any  State's  Attorney  of  the  county 
where  a nuisance  as  herein  defined  exists.  Such  action  shall  be  brought 
and  tried  as  an  action  In  equity  by  the  court  without  a Jury,  A verified 
petition  shall  be  filed  setting  up  the  essential  facts  showing  that  a 
nuisance  as  herein  defined  exists.  If  it  Is  wde  to  appear  by  affidavits 
or  otherwise,  to  the  satisfaction  of  the  court  of  Judge  In  vacation  that 
such  nuisance  exists,  & temporary  writ  of  injunction  shall  forthwith 
issue  restraining  the  defendant,  frow  conducting  or  persittlng  the 
continuance  of  such  nuisance  until  the  conclusion  of  the  trial:  Pro- 
vided, that  no  injunction  shall  Issue  unless  a written  notice  of  the 
application  for  the  saw  Is  served  upon  the  defendant  or  his  agent  or 
sow  person  In  charge  of  the  alleged  nuisance  at  least  2 days  before 
such  application  is  aide.  No  bond  shall  be  required  in  Instituting 
such  proceeding,  The  defendant  shall  be  held  to  answer  the  allega- 
tions of  the  petition  as  in  other  chancery  proceedings.  Upon  the  trial 
of  the  cause,  on  finding  that  the  wterial  allegations  of  the  petition 
are  true,  the  court  shall  order  such  nuisance  to  be  abated,  and  enjoin 
all  persons  frow  Maintaining  or  persittlng  suCh  nuisance.  When  any 
injunction  as  herein  provided  has  been  granted  it  shall  be  binding  upon 
the  defendant  and  shall  act  as  an  Injunction  In  personas  against  the 
defendant  throughout  the  State. 
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(2)  Violation  of  Injunction. 

In  cue  of  the  violation  of  any  injunction  or  order  of  abate- 
ment issued  under  the  provisions  of  this  Article,  the  court  in  term  time, 
or  a judge  in  vacation,  may  summarily  try  and  punish  the  offender  for 
contempt  of  court.  The  hearing  may  be  upon  affidavits,  or  either  party 
may  demand  the  production  and  oral  examination  of  witnesses* 

(d)  Discharge  of  Officials. 


Any  violation  of  civil  rights  by  an  official  may  be  reported, 
in  writing,  to  the  head  of  the  department  or  agency  In  which  the  official 
committing  said  violation  is  employed.  It  shall  be  his  duty  to  investi- 
gate the  complaint  thoroughly.  If  he  determines  that  a violation  has 
been  committed,  he  shall  immediately  discharge  the  guilty  official  if 
said  official  it  not  employed  under  Civil  Service  Law.  If  said  official 
is  employed  under  Civil  Service  Law,  then  the  head  of  the  depsrt&ent 
or  agency  in  which  such  offending  official  la  employed  shall  file  or 
cause  to  be  filed  with  the  proper  person  the  proper  and  necessary 
papers,  charging  such  official  with  a violation  of  civil .rights*  Said 
papers  filed  shall  be  inconformity  with  the  provisions  of  the  Civil 
Service  Act,  under  which  such  official  la  employed.  If  the  head  of 
the  department  or  agency  determines  no  violation  has  been  committed, 
he  shall  so  notify  the  complainant  by  registered  mail. 

(1)  Petition  to  Circuit  Court. 


Where  no  violation  is  found  by  the  head  of  the  proper  depart- 
ment or  agency,  the  aggrieved  party  may  file  a,petltion  in  the  circuit 
court  of  the  county  wherein  the  official  cospthined  of  is  employed* 

Such  official  and  the  department  agency  head  shall  be  named  as*re- 
spondents.  The  summons,  servloe  and  return  shall  be  In  accordance 
with  the  Civil  Practice  Act.  Upon  the  return  day  or  any  day  there- 
after fixed  by  the  court,  the  court  shall  hear  and  determine  the  com- 
plaint la  summary  manner,  and  if  the  court  finds  the  issues  for  the 
complainint  it  shall  order  the  head  of  the  department  or  ageaty  to 
discharge  the  offending  official  forthwith;  of  If  Such  offending  official 
is  employed  uader  Civil  Service  Law,  the  court  shall  order  the  head 
of  the  department  or  agency  in  which  such  employee  Is  employed  to 
file  or  cause  to  be  filed  with  the  proper  person  the  proper  and  necessary 
papers,  in  conformity  with  the  Civil  Service  Law  under  which  such 
official  is  employed,  charging  such  official  with  a violation  of  this 
Act.  The  head  of  the  department  or  agency  shall  be  bound  by  the  court's 
decision  and  may  be  held  in  contempt  for  failure  to  obey  the  same* 
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(2)  Violation  of  Court's  Order. 

Whenever  any  appointed  head  of  a department  or  agency  violates 
the  provisions  of  this  Section  refuses  to  abide  by  the  court's  decision, 
he  shall  be  removed  from  office  by  the  officer  who  appointed  hi*. 

{13-4.  Enforcement. 

(a)  Responsibility  for  Enforcement. 

It  shall  be  the  duty  of  all  State,  county,  and  municipal  offi- 
cials to  cooperate  in  the  enforcement  of  this  Article.  If  any  sheriff, 
deputy  sheriff,  chief  of  police,  marshal,  policeman,  constable,  or  other 
peace  officer  shall  have  knowledge  of  information  of  any  violation  of  any 
provision  of  this  Article,  he  shall  diligently  investigate  and  secure 
evidence  of  the  same  and  shall,  before  the  proper  officer,  make  and  sign 
a complaint  against  the  offending  person,  anything  in  the  ordinance  or 
by-laws  of  any  municipality  to  the  contrary  notwithstanding. 

(b)  Duty  of  State's  Attorney  and  Attorney  General. 

It  shall  be  the  duty  of  the  State's  Attorney  of  every  county 
diligently  to  prosecute  any  and  all  persons  violating  any  of  the  pro- 
visions of  this  Article  In  his  county.  He  shall  be  responsible  for  the 
proper  enforcement  of  this  Article,  and  whenever  he  shall  have  any  In- 
formation or  knowledge,  or  have  any  reason  to  believe  that  any  of  the  pro- 
visions of  this  Article  are  being  violated  in  his  county,  he  shall  use 
every  legitimate  means  at  his  command  to  secure  the  necessary  and 
proper  evidence  of  such  violation,  and  immediately  upon  securing 
evidence  he  shall  file  or  cause  to  be  filed  a complaint,  or  petition  for 
abatement  of  nuisance,  or  both  as  may  be  applicable,  against  any 
person  against  whom  he  shall  have  any  evidence  of  any  such  violation, 
and  he  shall  have  said  person  arrested  and  shall  vigorously  prosecute 
said  complaints  or  petitions  on  said  charges  to  a speedy  disposition. 

(1)  Disclosure  in  Criminal  Proceeding. 

In  case  the  existence  of  any  place  where  any  violations  of  the 
provisions  of  this  Article  Is  disclosed  in  any  criminal  proceeding,  it 
shall  be  the  duty  of  the  State's  Attorney  to  proceed  pro^tly  to  enforce 
the  provisions  of  this  Article  against  such  place  and  its  operator. 

(2)  Investigation  of  Complaints  by  Attorney  General. 
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The  Attorney  General  shall  seek  through  his  assistants,  agents 
or  investigators  to  obtain  evidence  of  violations  of  this  Article  when 
information  in  that  regard  is  brought  to  his  notice,  and  shall  make,  or 
cause  to  be  made,  complaints  against  violators  whenever  such  evidence 
is  secured:  and  he  and  his  assistants  are  hereby  given  authority  to  sign, 
verify  and  file  any  such  complaints,  petitions  and  papers  required 
under  this  Article.  But  nothing  herein  shall  in  any  way  relieve  State, 
county,  municipal  or  other  officers  from  the  responsibility  of  enforcing 
the  laws  relating  to  civil  rights. 

(c)  Failure  of  State's  Attorney  and  Attorney  General  to  En- 
force. 

Whenever  a violation  of  this  Article  is  by  affidavit  called  to 
the  attention  of  the  Attorney  General  of  this  State  or  to  the  State's 
Attorney  of  the  county  in  which  the  nuisance  Is  alleged  to  exist;  it 
shall  be  their  duty  to  proceed  to  abate  the  nuisance  as  provided  by  this 
Article.  Upon  the  failure  .of  the  Attorney  General  and  State's  Attorney 
to  act  upon  such  affidavit  within  a reasonable  time,  the  circuit  court 
of  the  county  wherein  the  nuisance  is  alleged  to  exist,  or  the  judge 
thereof  in  vacation  shall  upon  the  sworn  petition  in  writing  of  the 
aggrieved  person,  herein  defined,  showing  facts  constituting  the  nui- 
sance appoint  a special  assistant  Attorney  General  or  special  assistant 
State's  Attorney  to  prosecute  said  cause.  The  expenses  of  such  pro- 
ceedings shall  be  paid  by  the  county  in  which  the  nuisance  is  alleged 
to  exist. 
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IBDXMfe 

[lad.  Ann.  SUt.  5810-901-10-902  (Supp.  1961)1 

10-901  (46331.  Persona  entitled  to  ecfual  acoomodatlcne  — 
Definition  of  publlo  acocamodatlon.— persons  within  tto  Jurisdiction 
of  this  state  shall  be  entitlsSHo  tto  full  and  equal  accommodations  In 
every  plaoe  of  public  aooomm odatlom,  resort  or  amusement,  rubjsot  only 
to  tto  oonditicna  and  limitations  aatabliahad  by  lav  and  applicable  alike 
to  all  paraonaj  and  any  denial  of  such  aoco— odatlon  by  re  aeon  of  raoe, 
creedor  color  of  tha  applicant  therefor  shall  be  a violation  of  the  pro- 
visions of  this  section.  Any  discrimination,  segregation  or  separation, 
on  aocount  of  raoe,  creed  or  color,  shall  be  a violation  of  this  section. 

A place  of  publio  accomodation  resort  or  amusement  within  the  meaning  of 
this  section  means  any  establishment,  which  oaters  or  offers  its  services 
or  faoilities  or  goods  to  the  general  publio  lnoluding  but  not  limited  to, 
publio  housing  projects*  Tor  tbs  purpose  of  this  act,  publio  housing  pro- 
jects shall  mean  those  housing  projeotm  owned  by  the  state  government  or 
any  agency  or  political  subdivision  of  any  of  them.  - Any  person  who  vio- 
lates any  provision  of  this  section  shall  be  fined  not  lass  than  twenty- 
five  ($25*06]  nob  mors  than  cos  hundred  dollars  [flOO]  or  imprisoned  not 
mors  than  thirty  [30]  days  or  both.  [Aotm  1885,  oh.  47,  f 1,  p.  76) 

1961,  oh.  256,  S 1,  p.  585. ] 


10-902  [1|631|)»  Persona  entitled  to  equal  accommodations  — 

Aotlon.  forfeiture  and  penalty  for  violation.  — any  person  who  believes 
that  he  has  been  denied  equal  aooommodatlcns  as  provided  in  ssotian  1 
(S  10-901]  hereof,  may  bring  a oivil  aotlon  in  any  court  of  competent 
Jurisdiction  in  the  county  where  said  offense  Is  alleged  to  have  been 
committed.  If  suoh  court  enters  Judgment  against  defendant  therein,  it 
shell  sward  damages  to  the  plaintiff  in  an  amount  not  less  than  twenty- 
five  dollars  ($25]  nor  mors  than  one  hundred  dollars  [$L00],  end  shell  tax 
court  costa  against  the  defendant.  It  in  expressly  provided,  however,  that 
should  the  plaintiff  to  awarded  Judgment  against  tbs  defendant  in  suoh 
civil  aotlon,  suoh  Judgment  shall  be  a bar  to  any  criminal  proceeding  baaed 
upon  suoh  denial  by  this  defendant  of  equal  accomodations  to  this  plaintiff. 
A Judgment  against  the  defendant  in  a orimlnal  proceeding,  as  provided  in 
aeoticn  1 [$  10-901]  hereof,  shall  be  a bar  to  any  oivil  aotlon  for  this 
same  denial  by  defendant  of  equal  accomodations  to  this  plaintiff*  [Acts 
1885,  ch.  47,  I 2,  p.  76)  1961,  oh.  256,  $ 2,  p.  585.1 
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I0W 

[low  Cod*  11735.1-735.2  (1950)] 

735.1  OlTll  fight*  defined 

All  persons  within  this  state  shall  be  entitled  to  the  full  end 
equal  enjoyment  of  the  aoccmmodatioos,  advantages,  facilities,  end  privi- 
leges of  inns,  restaurants,  chophouses,  eating  houses,  lunch  counters, 
end  all  other  pieces  where  refreshments  are  served,  public  conveyances, 
barber  shops,  bathhouses,  theaters,  and  all  other  plaoea  of  amusement* 


735*2  Punishment 

An/  person  who  shell  violate  the  provisions  of  section  735*1  by 
denying  to  any  person,  except  for  reasons  by  lav  applicable  to  all  persons, 
the  full  enjoyment  of  any  of  the  aooonodations,  advantages,  facilities, 
or  privileges  enumerated  , there  in,  or  by  aiding  or  inoiting  such  denial, 
shall  be  guilty  of  a misdemaanor  and  shall  be  punished  by  a fine  not  to 
exceed  one  hundred  dollars  or  imprisonment  in  the  county  jail  not  to  em- 
oeed  thirty  days* 
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KANSAS, 

[Kan*  Oen,  St  at,  Ann*  |21-2]*2l*  (Supp,  1961)] 

21-21*21**  Denying  civil  rights  o n account  pfraoe,  color, 
religion,  national  origin  or  ancestry*  penalty,  If  any  of  the  regent*  or 
trustee®  of  any  state  university,  collie,  or  other  school  of  public  in- 
struction, or  the  state  superintendent,  or  the  owner  or  owners,  agents, 
trustees  or  managers  in  charge  of  any  hotel,  as  defined  in  section  36-101 
of  the  General  Statutes  Supplement  of  1957#  or  set*  amendatory  thereof, 
or  any  restaurant,  as  defined  in  section  36-301  of  the  Oeneral  Statutes 
&pplement  of  1957#  or  acts  amendatory  thereof,  or  any  place  of  publio 
entertainment  or  public  amusement,  for  which  a lioense  is  required  by  any 
of  the  municipal  authorities  of  this  state;  or  the  owner  or  owners  or 
person  or  persons  in  charge  of  any  railroad,  bus,  streetcar,  or  any  other 
means  of  publio  carriage  of  persons  within  the  state,  shall  make  any  dis- 
tinction on  account  of  race,  color,  religion,  national  origin  or  anoestry, 
the  person  so  offending  shall  be  deemed  guilty  of  a misdemeanor,  and  upon 
conviction  thereof  in  any  court  of  competent  jurisdiction  shall  be  finjd 
in  any  sum  not  mere  than  one  thousand  dollar*  ($1,000).  (0*  S,  191*9,  $21- 

2l*2l*|  L,  1959,  ch*  161*,  Jl|  Jons  30#] 
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MUMS 

[He.  a ev.  8 tat.  Ann,  oh,  137,  l$Q  (Supp,  1959)1 

Seo.  50,  DiscrlJdnatlon  by  reason  of  rig,  color,  religious 
creed,  ancestry  or  national  origin  at  planes  of  publlo  aoccsnodatlcn.  — 

Vo  person,  being  the  owner,  Iu^m,  proprietor,  wnager,  "Superlnte ESent, 
agent  dr  employ®#  of  any  plsoe  of  publio  aocogsodatlon,  resort  or  sense-  .. 
wnt  shall  directly  or  indirectly  by  hiwelf  or  another,  refuse,  withhold 
tram  or  deny  to  say  parson  say  of  the  scoc— odations,  advantages,  fadili- 
ties  or  privileges  thereof,  or  diraotly  or  iadlraotly  by  hinself  or,  , 
soother , publish,  lew,  circulate,  distribute  or  diepleyln  say,  way,  say 
advertisewnt,  circular,  folder,  latter,  book,  pamphlet,  written  or  painted 
or  printed  notioe  or  sign,  of  say  kind  or  description,  intended  to  diacrimi- 
nste  against  or.  sotuslly  discriminating  against  persona  of  any  race,  color, 
religions  sect,  oread.  Class,  danced  nation,  ancestry  or  nation*!  origin, 
in  the  full  enjoywnt  of  the  aoco— odatlons,  advantages,  fsoilitles  or 
privileges  offered  to  the  general  pobllo  by  such  places  of  public  eocowo- 
dailon,  resort  or  sin  assent,  the  production  of  say  such  advertisement, 
circular',  folder,  letter,  book,  peiyhlat,  written  or  painted  or  printed . 
notioe  or  sign,  purporting  to  relate  to  any  snoh  plaos  and  to  be  mad*  by 
any  person  being  the  owner,  or  operator  or  an  agent  or  employee  of . said , 
owner  or  operator  shall  be  presumptive  evidence  in  any  action  .that  the  saw 
was  authorised  by  snoh  person, 

A plaoe  of  pnblio  aoc  owo  flat  ion,  resort  or  amusement  within  the 
waning  of  this  section  shall  be  deewd  to  include  any  establiehwnt  which 
eaters  or  offers  its  services,  facilities  or  goods  to,  or  solicits  patron- 
age fro*  tbs  wribers  of  tbs  general  pnblio,  including  but  not  United  to 
any  inn,  whether  conducted  for  the  entertalnwnt,  housing  or  lodging  of 
transient  guests,  or  for  the  benefit,  use  or  aooowodatlcn  of  those  seek- 
ing health,  recreation  or  rest,  any  restaurant,  eating  house,  public  con- 
veyance on  land  or  water,  bathhouse,  .barber  shop,  theater,  muslo  hall  and 
any  retail  store, 

lay  person  i&o  shall  violate  any  of  this  section  or  who  shall 
aid  In  or  incite,  cause  or  bring  about,  in  whole  or  in  part,  tb*  violation 
of  this  section  shall,  for  tbs  first  such  offense,  be  punished  by  a fins 
of  not  more  than  $100,  or  by  imprisonment  for  not  wre  than  30  days,  or  by 
both  ] and  for  each  and  every  additional  violation  be  punished  by  s fins 
of  $500,  or  imprisonment  for  not  nor*  than  30  days,  or  by  both,  (R,  S, 
o.  12]*,  | Uu  1959,  c,  282,) 
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MARYLAND 

[Maryland  Laws  1963*  ch.  2273 

. An  Act  to  add  a new  Section  11  to  Article  **98  of  the  Anno- 
tated tyde  of  Maryland  (1957  Edition),  title  "Interracial  Conaission," 
to  follow  (mediately  after  Section *10  thereof , and  to  be  under  the 
new  subtitle  'ttiscriwinaiion  U Public  Accomodations^"  waking  unlawful 
certain  forns  of  diecrialnation  in  places  of  public  accomodations, 
defining  sucfi’ places,  and  relating  generally  to  possible  discrimination 
in  the  accomodations,  advantages,  facilities  and  privileges  of  such 
plaleii  and  providing  that  nothing  In  this  act  shall  apply  to  or  within 
the  limits  or  certain  political  subdivisions  of  this  state  and  providing 
that  thfc  applfthtibri  of  this  act  to  or  within  Carroll  County  Is  subject 
to  a refOrenduaof  the  voters  therein;  and  providing  that  the  provisions 
of  thisctct  rihSlI  be  severable. 

- SectlOnl.  BfiJLtlKAjrt  frY  thO 

That  a netfSection  11  be  and  it  Is  hereby  added  to  Article  *+9®  of  the 
Annotated  Code  of  Maryland  (1957  Edition),  title  "Interracial  Commission," 
to  fbllowlmtf  lately  after  Sectlo‘6  10  thereof,  and  to  be  under  the  new 
subtitle  TMscMmlnaUon  In  Publie  Accomodations,"  and  to  read  as 
follows: 


Discrimination  in  Public  Accommodations 

It  is  unlawful  for  an  owner  or  operator  of  a place  of  public 
accommodation  or  an  agent  or  employee  of  said  owner  or  operator,  because 
of*the‘ricd;'  cfeed,  color,  or  national  origin  of  any  person, T to  refuse, 
withhold  from, » or  deny  tOJSucb  potion  any  of  the  aecpmodatioas,  ad- 
vahtagea^' facilities  and  privileges  of  such  plate  of  public  accommodation. 
For  the  purpose  of  this  subtitle,  a place  of  public  accomodation  means 
any  hotel,  restaurant,  Inn,  wo tel  or  an  establishaent  commonly  known  or 
recognized  as  regularly  engaged  In  the  business  of  providing  sleeping  ac- 
comodation*, or  serving  food,  or  bojh,  for  a consideration,  and  which 
is  open  to  the  geaernl  public;  except  thnt  premises  or  portions  of  pte- 
■ises  primarily  devoted  to  the  sale  of  alcoholic  beverages  and  generally 
described  at  btrs;  taverns,  or  cocktail  lounges  are  not  places  of  public 
accomodation^  for  the  purposes  of  this  subtitle.  Nothing  In  this  section 
shall  apply  to  or  within  the  liwlts  of  Calvert,  Caroline,  Dorchester,- 
Garrett,  Kent,  Queen  Anne's,  St.  Mary's  Somerset,  Talbot,  Wicomico,  and 
Worcester  counties.  The  application  of  this  section  to  and  within  Csrroll 
county  is  subject  to  the  result  of  a referendum  election  in  that  county, 
for  which  further  provision  is  wade  herein. 
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Sec,  2.  And  be  it  further  enacted,  that  nothing  in  this  act 
shall  apply  to  or  within  the  Halts  of  Carroll  county  unless  it  has  been 
approved  on  referendum  by  the  voters  of  Carroll  county.  At  8 time  to  be 
fixed  by  th$  Board  of  County  Commissioners  of  Carroll  County  (in  no  event 
l8ler  than  the  tiae  of  the  regular  congressional  election  in  the  month 
of  Noveaber  1964),  the  board  of  county  conalssioners  and  the  board  of 
supervisors  of  elections  in  Carroll  county  shall  place  this  question  be- 
fore the  voters  of  the  county.  The  board  of  county  commissioners  and 
the  board  of  supervicors  of . elections  shall  do  such  things  as  are  necess- 
ary and  proper  to  place  this  question  on  the  ballots  or  on  the  ballot 
labels  of  the  voting  machines  and  the  board  of  county  conalssioners  shall 
defray  any  expense  resulting  from  the  submission  of  this  question  to  the 
voters  of  Carroll  cqunty.  The  ballots  or  the  voting  machine  ballot  labels 
shall  contain  the  question  "for  public  accomodation  law"  and  "against 
public  accomodation  law"  with  suitable  provision  made  for  each  voter 
to  express  his  preference  for  or  against  his  question.  If  a majority 
of  t*ose  voting  on  the  question  at  the  referendum  election  vote  "for 
public  accommodation  law,"  this  act  becomes  effective  in  Carroll  county 
at  the  time  of  the  official  canvass  of  votes.  If  a majority  of  the 
persons  voting  on  this  question  vote  "against  public  accommodation  law," 
this  ect  has  no  application  or  effect  within  the  limits  of  Carroll  county. 

Sec.  2*  And  be  it  further  enacted,  that  if  any  word,  clause, 
section  or  provision  of  this  act  is  held  to  be  invalid  or  unconstitutional, 
such  invalidity  or  unconstitutionality  shall  not  be  construed  to  render 
invalid  or  unconstitutional  any  other  word,  clause,  section  or  provision 
thereof;  and  for  this  purpose  the  provisions  of  this  act  are  declared  to 
be  severable. 

Sec.  4.  And  be  it  further  enacted,  that  (except  in  Carroll 
county. where  it  is  subject  to  the  provisions  of  section  2 hereof)  this 
Act  shall  take  effect  June  1,  1963. 
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MASSACHUSETTS 

[Mass.  Gen.  Laws  ch.  272  J§92A,  98  (1959)] 

$92A.  Advertisement,  book,  notice  or  sign  relative  to  di jcri- 
nination:  definition  of  place  of  public  accomodation,  resort  or  amuse- 
ment. No  owner,  lessee,  proprietor,  manager,  superintendent,  agent  or 
employee  of  any  place  of  public  accomodation,  resort  or  amusement 
shall,  Wurectiy  or  Indirectly,  by  himself  or  another,  publish,  issue,  c 
circulate,  distribute  or  display,  or  cause  to  be  published,  issued,  cir- 
culated, distributed  or  displayed,  in  any  way,  any  advertisement,  cir- 
cular, folder,  book,  pamphlet,  written,  or  painted  or  printed  notice  or 
sign,  of  any  kind  or  description,  intended  to  discriminate  against  or 
actually  discriminating  against  persons  of  any  religious  sect,  creed, 
class,  race,  color,  denomination  or  nationality,  in  the  full  enjoyment 
of  the  accomodations,  advantages,  facilities  or  privileges  offered  to 
the  general  public  by  such  places  of  public  accommodation,  resort  or 
amusement;  provided,  that  nothing  herein  contained  shall  be  con- 
strued to  prohibit  the  mailing  to  any  person  of  a private  communica- 
tion *ih  writing,  In  response  to  his  specific  written  Inquiry. 

A place  of  public  accomodation,  resort  or  amusement  within  the 
meaning  hereof  shall  be  defined  as  and'shall  be  deemed  to  include  any 
place,  whether  licensed  or  unlicensed,  which  is  open  to  and  accepts  or 
solicits  the  patronage  of  the  general  public  and,  without  limiting  the 
generality  of  this  definition,  whether  or  not  it  he  (1)  an  inn,  tavern, 
hotel  shelter,  roadhouse,  motel,  trailer  camp  or  (esort  for  transient 
or  permanent  guests  or  patrons  seeking  housing  or  lodging,  food,  drink, 
entertainment,  health,  recreation  or  rest;  (2)  a carrier,  conveyance 
or  elevator  for  the  transportation  of  persons,  whether  operated  on  * 
land,  water  or  in  the  air,  and  the  stations,  terminals  and  facilities  ap- 
purtenant thereto;  (3)  a gas  station,  garage,  retail  store  or  establish- 
ment, including  those  dispensing  personal  services;  (4)  a restaurant, 
bar  or  eating  place,  where  h>od,  beverages,  confections  or  their  deriva- 
tives are  sold  for  consumption  on  or  off  the  premises;  (5)  a rest  room, 
barber  shop,  beauty  parlor,  bathhouse,  seashore  facilities  of  swimming 
pool;  (6)  a boti4dwalk  or  other  public  highway;  (7)  an  auditorium, 
theatre,  music  hall,  meeting  place  or  hall,  including  the  common  halls 
of  buildings;  (6)  a place  of  public  amusement,  "recreation,  sport,  ex- 
ercise or  entertainment;  (9)  a public  library,  museum  or  planetarium; 
or  (10)  a hospital,  dispensary  or  clinic  operating  for  profit;  provided, 
however,  that  no  place  shall  be  deemed  to  be  a place  of  public  accom- 
modation, resort  or  amusement  which  is  owned  or  operated  by  a club 
or  institution  whose  products  or  facilities  or  services  are  available 
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only  to  its  members  and  their  quests  nor  by  any  religious,  racial  or  de- 
noainational  institution  or  organization,  nor  by  any  organization  op* 
erated  for  charitable  or  educational  purposes. 

Any  person  who  shall  violate  any  provision  of  this  section, 
or  who  shall  aid  in  or  incite,  cause  or  bring  about,  in  whole  or  in  part, 
such  a violation  shall  be  punished  by  a fine  of  not  wore  than  one  hundred 
dollars,  or  by  imprisonment  for  not  wore  than  thirty  days,  or  both. 


J90.  Discrimination  In  admission  tg,  pjr  treatment  in._Place 
of  public  accommodation:  punishment:  forfeiture:  civil  rioht . Who- 
ever makes  any  distinction,  discrimination  or  restriction  on  account  of 
religion,  color  or  race,  except  for  good  cause  applicable  alike  to  all  per- 
sons of  every  religion,  color  and  race,  relative  to  the  admission  of  any 
person  to,  or  his  treatment  in,  any  place  of  public  accommodation,  re- 
sort or  amusement,  as  defined  In  section  ninety-two  A of  chapter  two 
hundred  and  seventy-two,  or  whoever  aids  or  incites  such  distinction, 
discrimination  or  restriction,  shall  be  punished  by  a fine  of  not  more 
than  three  hundred  dollars  or  by  imprisonment  for  not  more  than. one 
year,  or  both,  and  shall  forfeit  to  any  person  aggrieved  thereby  not 
less  than  one  hundred  nor  more  than  five  hundred  dollars;  but  such 
person  so  aggrieved  shall  not  recover  against  more  than  one  person  by 
reason  of  any  one  act  of  distinction,  discrimination  or  restriction.  All 
persons  shall  have  the  right  to  the  full  and  equal  accommodations,  ad- 
vantages, facilities  and  privileges  of  any  place  of  public  actoomodar 
Cion,  resort  or  amusement,  subject  only  to  the  conditions  and  limita- 
tions established  by  law  and  applicable  alike  to  all  persons.  This  right 
is  recognized  and  declared  to  be  a civil  right.  As  amended  St. 1934,  c. 

136;  St. 1950,  c.479,  J3.  . , ■ • . . 
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MICHIGAN 

[Mich.  Stat,  Ann.  §§26. 3^3-26. 3V*  (Supp.  1959)3 


§26. Equal  accomodations.  etc,,  at  restaurants,  ate. 
Sec.  1*46.  All  jpersbns  within  thec  jurisdiction  of  this  state  shall 
be  entitled  to  lull  and  equal  accomodations,  advantages,  facilities 
and  privileges  of  inns,  hotels,  moteri,*  government  housing,  restau- 
rants,  eating  houses,  barber  shops,  billiard  parlors,  stores,  public 
conveyances  on  land  and  water,  theatres,  motion  picture  houses,  public 
educational  institutions,  in  elevators,  on  escalators,  in-all  methods 
of  air  trarisjtartatldn  and  all  other  places  of  public  accomodation, 
anusement/  and  recreation,  subject  only  to  the  conditions  and  llmita- 
tions  established  by  law  and  applicable  alike  to  all  citizens  and  to 
all  citizens  alike  with  uniform  prices. 


§26. 3M+  Penally;  treble  damages;  revocation  of  license. 

Sec.  lb7.  Any  person  being  an  owner,  lessee,  proprietor,  Manager, 
superintendent,  agent  or  employee  of  any  such  place  who  shall  directly 
or  indirectly  refuse,  withhold  fro®  or  deny  to  any  person  any  of  the 
accomodations,  advantages,  facilities  and  privileges  thereof  or 
directly  or  Indirectly  publilh,  circulate,  issue,  display,  post  or 
□ail  any  writhed  or  printed  eomunications,  notice  or  advertlseaent 
to  the  effect  that  any  of  the  accomodations,  advantages,  facilitfes, 
and  privileges  of  any  such  places  shall  be  refused,  withheld  froa  or 
denied  to  any  person  on  account  of  rsce,  creed  or  color  or  thBt  any 
particular  race,  creed  or  color  is  not  welcome,  ~is~  objectionable  or 
not  acceptable,  not  desired  or  solicited,  shall  for  every  such  offense 
be  deemed  guilty  of  a misdemeanor  and  upon  conviction  thereof  shall  be 
fined  not  less  than  $100.00  or  imprisoned  for  not  less  than  15  days  or 
both  such  fine  and  imprisonment  in  the  discretion  of  the  court;  and 
every  person  being  an  owner,  lessee,  proprietor,  manager,  superintendent,, 
agent  or  employee  of  any  such  place,  and  who  violates  any  of  the  provisions 
of  this  section,  shsll  be^ liable  to  the  injured  party,  in  treble  damages 
sustained,  to  be  recovered  in  a civil  action:  Provided,  however.  That 
any  right  of  action  under  this  section  shall  be  unassignable.  In  the 
event  that  any  person  violating  this  section  is  operating  by  virtue  of 
a license  issued  by  the  state,  or  any  municipal  authority,  the  court,  in 
addition  to  the  penalty  prescribed  above,  may  suspend  or  revoke  such 
license.. 


29 


1346 


CIVIL  RIGHT8 — PUBLIC  ACCOMMODATIONS 


M DOBS  OTA 

ffirn.  SUt.  Ann.  S«o.  327.09  (19l*7]7 
327,09  Eq ual  rights  In  hotele 

Ho  port  on  shall  bo  excluded,  on  account  of  root,  color, 
national  origin,  or  religion  frc*  full  and  equal  enjoyment  of  any 
accommodation,  advantage,  or  privilege  furnished  by  public  con- 
veyances, theaters,  or  other  publio  places  of  musement,  or  by 
hotels,  barber  shops,  saloons,  restaurants,  or  other  places  of 
refrssteents,  entertainment,  or  accomodations.  Every  person  who 
violates  any  provision  of  this  section,  or  aids  or  incites  another 
to  do  so,  shall  be  guilty  of  a gross  misdemeanor,  and,  in  addition 
to  the  penalty  therefor,  shall  be  liable  in  a civil  action  to  the 
person  aggrieved  for  daaages  not  exceeding  $$00* 
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MOOTAXA 

^Cont.  Iter.  Code  Ann.  See.  &-211  (1962^7* 

6^-211.  Discrimination  on  growda  of  rtoy.  color,  or  creed 
in  places  of  publlo  acccraodatlon  or  Mrasement  prchltdtoA. 

Ko  person,  partnership,  corporation,  association  or  organlaa- 
tton  owning  or  managing  any  place  of  ptfcllo  aoccmnodatlon  or  aamsenent 
ah  all  dlecrlmlnaie  against  any  person  or  groop  of  persons  solely  on 
the  ground  of  race,  oolor  or  creed. 
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XE8BASCA 

[Ktb#  Rev.  Stat.  1120-101-20-102  (19U3)1 

20-101#  Civil  rights  of  persona,  enumerated#  AH  persona  with- 
in this  state  shall  be  entitled  to  I foil  ST  equal  enjoyment  of  the 
aocoanodations , advantages,  faollitlss  and  privileges  of  inns,  restaurants, 
publio  conveyances,  harbor  shops,  thsatros  and  other  plaoes  of  amusement, 
subject  only  to  the  conditions  and  limitations  established  by  law  and 
applicable  alike  to  every  person# 


20-102#  Violations!  penalty#  Any  person  who  shall  violate  the 
provision!  of  section  !k>-101  by  denying  to  any  person,  exoept  for  reasons 
by  lav  applicable  to  all  persons,  the  fell  enjoyment  of  any  of  the  aocosio- 
da t ions,  advantages,  facilities  or  privileges  enumerated  in  said  section, 
or  by  aiding  or  inciting  snob  denials,  shell  for  saoh  offense  be  deemed 
guilty  of  a misdemeanor,  and  be  fined  in  any  sum  not  less  than  twenty-five 
dollars  nor  mere  than  one  hundred  dollars,  and  pay  the  coats  of  tbs  prose- 
cution# 
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NEW  HAMPSHIRE 

[N.H.  Laws  1961  ch.  219;  N.H.  Rev.  Stat,  ch.  3?+,  §1-4) 


3^t:_l  Discrimination.  No  perion  shell  directly  or  Indirectly 
discriminate  against  persons  of  any  race,  ci*eed,  colox;  ancestry  or  national 
origin,  as  Such,  in  the  matter  or  board,  lodging  or  accomodations,  pri- 
vilege or  convenience  offered  to  the  general  public  at  places  of  public 
accomodation  or  in  the  aatter  of  rental  or  occupancy  of  a dwelling  in  a 
building  containing  wore  than  one  dwelling. 

Definition.  A place  of  public  accomodation,  within  th»* 
■caning  hereof,  shall  include  any  inn,  tavern  or  hotel,  whether  conducted 
for  entertainment}  the  housing  or  lodging  of  transient  guests,  or  for  the 
benefit,  use  or  accomodation  of  those  seeking  health,  recreation,  or  rest, 
any  restaurant,  eating  house,  public  conveyance  on  land  or  water,  bathhouse, 
batber  shop,  theater,  and  music  or  other  public  hall. 

3V+:3.  Persons  in  Uni for*.  No  proprietor,  Manager,  or  employee 
of  a theatre  or  other  public  place  of  entertainment  or  amusement  shall  m*e, 
or  cause  to  be  made,  any  discrimination  against  any  person  lawfully  wearing 
» uniform  of  the  army*  navy,  revenue  cutter  service  or  marioe  corps  of  the 
United  States,  or  of  the  militia  of  this  state,  because  of  that  uniform. 

,4 

£L5liiX*  Whoever  violates  any  provisions  of  sections  1 
or  3 shall  be  fined  not  less  than  ten  nor  more  than  one  hundred  dollars. 
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NEW  JERSEY 

(N.  J.  Rev.  Slat.  IflO:  1 - 2 — 10:1  - 6 (i960,  Supp.  1962)] 

10:1-2.  Equal  rights  and  privileges  of  all  persons  in  pub- 
lic places. 

All  persons  within  the  jurisdiction  of  this  state  shall  be 
entitled  to  ihe  full  and  equal  accomodations,  advantages,  facilities 
and  privileges  of  any  places  of  public  accomodation,  resort  or  souse* 
nent,  subject  only  to  the  conditions  and  linitations  established  by  law 
and  applicable  alike  td  all  persons. 


10 : 1 -3 • Exclusion  because  of  race,  creed,  color,  national 
origin,  or  ancestry  unlawful 

No  owner,  lessee,  proprietor,  aanager,  superintendent,  agent 
or  employee  of  any  such  place  shall  directly  or  indirectly  refuse, 
withhold  fro*,  or  deny  to,  any  person  any  of  the  accomodations,  ad- 
vantages, facilities  or  privileges  thereof,  or  directly  or  indirectly 
publish,  circulate,  issue,  displayt  post,  or  mail  any  written  or  printed 
communication,  notice  or  advertisement  to  the  effect  that  any  of  the 
accomodations,  advantages,  facilities  and  privileges  of  any  such  place 
shall  be  refused,  withheld  fro®,  or  denied  to,  any  person  on  account 
of  race,  creed,  color,  national  origin,  or  ancestry,  or  that  the  patron- 
age or  custoa  thereat  of  any  person  belonging  to  or  purporting  to  be 
of  any  particular  race,  creed,  color,  national  origin,  or  ancestry,  is 
unwelcome,  objectionable  or  not  acceptable,  desired  or  solicited.  As 
amended  L,  19^5.  c-  *68,  p.  587.  Si. 


10:1-**.  Written  announcement  of  discrininat ion;  presumption. 

The  production  of  any  such  written  or  printed  communication, 
notice  or  advertisement,  purporting  to  relate  to  any  such  place  and 
to  be  aade  by  any  owner,  lessee,  proprietor,  superintendent  or  manager 
(hereof,  shall  be  presumptive  evidence  in  any  civil  or  criminal  action 
that  the  same  was  authorized  by  such  person. 


34 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


1351 


10:1-5.  Place  .of.  public  accowodatlon.  resort  or  ».use«ent 

defined. 


A place  of  public  accomodation,  resort  or  amusement  within 
the  neaning  of  this  chapter  shall  be  deemed  to  include  any  inn,  tavern, 
road  house  or  hotel,  whether  for  entertainment  of  transient .guests  or 
accomodation  of  those  seeking  health,  recreation  or  rest;  any  restau- 
rant, eating  hous£,  or  place  where  food  Is  sold  for  consumption  on  the 
premises;  any  place  maintained  for  sale  of  ice  cream,  Ice  and  fruit 
preparations  or  their  derivatives,  soda  water  or  confections,  or  where 
any  beverages  of  any  kind  are  retailed  for  consumption  on  the  premises; 
any  garage,  any  public  conveyance  operated  on  land  or  water,  and 
stations  and  terminals  thereof;  any  public  bathhouse,  public  board- 
walk, public  seashore  accomodation;  any  theater,  or  other  place  of 
public  amusement,  motion-picture  house,  airdrome,  music  hall,  roof 
gardee, skating  rink,  amusement  and  recreation  park,  fair,  bowling 
alloy,  gymnasium,  shooting  gallery,  billiard  and  pool  parlor;  any 
dispensary,  clinic,  hospital,  public  library,  kindergarten,  primary 
and  secondary  school,  high  school,  academy,  college  university,  or 
any  educational  institution  under  the  supervision  of  the  regents  of 
the  state  of  New  Jersey.  Nothing  contained  in  sections  10:1-2  to 
10:1-7  of  this  title  shall  be  construed  to  include,  or  to  apply  to, 
any  institution,  club,  or  place  of  accommodation  which  is  in  its  nature 
distinctly  private,  or  to  prohibit  the  mailing  of  a prlvite  communi- 
cation in  writing  sent  in  response  to  a specific  written  inquiry. 


10:1-6.  pfliaUY .iiti -piinisham . 

Any  person  who  shall  violate  any  of  the  provisions  of  sec- 
tions 10:1-2  to  10:1-5  of  this  Title  by  denying  to  any  citizen,  ex- 
cept for  reasons  applicable  alike  to  all  citizens  of  every  race,  creed, 
color  national  origin  or  ancestry  and  regardless  of  race,  creed,  color, 
national  origin  or  ancestry,  the  full  enjoyment  of  any  of  the  accommo- 
dations, advantages,  facilities  or  privileges  in  said  sections  enumerat- 
ed, or  by  aiding  or  inciting  such  denial,  or  who  shall  aid  or  incite 
the  violation  of  any  of  the  said  provisions  shall,  for  each  and  every 
violation  thereof,  forfeit  and  pay  the  sum  of  not  less  than  one  hundred 
dollars  ($100. (X))  nor  more  than  five  hundred  dollars  ($500.00),  to  the 
State,  to  be  recovered  in  a civil  action,  with  costs,  and  shall  also, 
for  every  such  violation,  be  deemed  guilty  of  a misdemeanor,  and  upon 
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conviction  thereof,  shall  be  subject  to  a fine  of  not  aore  than  five 
hundred  dollars  ($500.00),  or  iaprisonaent  of  not  aore  than  ninety  days, 
or  both.  As  aaended  L.  1945.  c.  168,  p.  587.  12;  L.  1953.  c,  10,  p. 

91.  Ii. 
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NEW  MEXICO 

[N.M.  Stat.  Ann.  $§4?,8. 1-49.8.6  (Supp.  19#)! 

Laos,  1963  c.  202] 

49.8.1.  Declaration  of  polity.  —It  ia  hereby  declared  to  be 
the  policy  of  the  state  of  New  Mexico  In  the  exercise  of  its  power  for 
the  protection  of  the  public  welfare,  to  prohibit  discrimination  In 
places  of  accomodation,  resort  or  amusement  due  to  race,  color,  religion, 
ancestry  or  national  origin. 


I&.8.2.  Declaration  of  civil  rlaht.  — All  peraoat  shall  have 
the  right  to  the  full  and  equal  accomodations,  advantages,  facilities 
and  privileges  of  any  place  of  public  accomodation,  resort,  or  amusement 
within  the  state  of  New  Mexico  subject  only  to  the  conditions  and  limitations 
established  by  lew  and  applicable  alike  to  all  persons.  This  right  is 
recognised  and  declared  to  be  a civil  right. 


b2i!Lk  Equ,l  rlnht  In  Pltce,  of  pabllc  >cco— odhtlon.  mort 
or  amusement.  --  No  person  being  the  owier,  lessee,  proprietor,  Meager* 
superintendent,  agent  or  employee  of  any  place  of  public  accommodative, 
resort  or  amusement  within  the  state  of  New  Mexico  shall  directly  or  in- 
directly refuse,  withhold  from  or  deny  to  any  person  any  of  the  accomo- 
dations, advantages,  facilities  or  privilege  thereof,  end  no  person  shall 
directly  or  indirectly  publish,  circulate,  issue,  display,  post  or  Mil  or 
cause  to  be  published,  circulated*  issued,  displayed,  posted  or  Mlled 
within  the  state  of  New  Mexico  written,  painted  or  printed  communication, 
notice  or  advertisement  to  the  effect  that  say  of* the  eccoepod at Iona*;  ad- 
vantages, facilities  and  privileges  of  a place  of  public  accomodation, 
resort  or  amusement  shall  be  refused,  withheld  from  or  denied  to  any  person 
on  account  of  race,  color*  religion,  ancestry  or  national  origin,  or  that 
the  patronage  or  custom  thereat  of  any  person  belonging  to  or  purporting 
to  be  of  any  particular  race,  color,  religion,  ancestry  or  national  origin 
Is  unwelcome,  objectionable  or  not  acceptable*  desired  or  solicited.  The 
production  of  any  such  written,  painted, « or  printed  comaMinication*  notice 
or  advertisement,  purporting  to  relate  to  any  such  place  and  to  be  made  by 
any  person  being  the  owner*  lessee,  proprietor,  superintendent,  Monger, 
agent  or  employee  thereof,  shall  be  presumptive  evidence  In  any  proceedings 
that  the  same  was  authorised  and  published  by  such  person. 
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49.8.4.  Exclusion,  seoreottion.  and  discrimination.  prohibited 
in  places  of  accommodation.  resort  or  amusement.  --Any  exclusion  or  segre- 
gation of  or  discrimination  against  any  person  on  account  of  race,  color, 
religion,  ancestry  or  national  origin  in  places  of  public  accommodation, 
resort  or  amusement  within  the  state  of  New  Mexido  sh.ll  be  unlawful. 


49.8.5.  ^Places  of  public  accommodation.11  “resort11  or  "amuse- 
ment" defined.  --A  place  of  public  accommodation,  resort  or  amusement 
within  the  weaning  of  this  act  [49-8-1  to  **9-8-6]  shall  be  deemed  to  in- 
clude inns,  taverns,  roadhouses,  hotels,  motels  and  tourist  courts,  whether 
conducted  for  the  entertainment  of  transient  guests  or  for  the  accomodation 
of  those  seeking  health,  recreation  or  rest,  restaurants,  eating  houses  and 
any  place  where  food  is  sold  for  consumption  on  the  premises,  buffets, 
saloons,  barrooms  and  any  store,  park  or  enclosure  where  spirituous  or 
malt  liquors  are  sold;  ice  cream  parlors,  confectioneries,  soda  fountains, 
and  all  stores  where  ice,  ice  cream,  ice  and  fruit  preparations  or  their 
derivations,  or  where  beverages  of  any  kind  are'  retailed  for  consumption 
on  the  premises;  dispensaries,  clinics,  hospitals,  bathhouses,  theatres, 
irction  picture  houses,  music  halls,  concert  halls,  circuses,  race  courses, 
skating  rinks,  amusement  and  recreation  farks,  fairs,  bowling  alleys, 
golf. courses,  gymnasiums,  shooting  galleries,  billiard  and  pool  parlors, 
swimming  pools,  public  libraries, . garages,  all  public  conveyances  operated 
on  landt  water  or  in  the  air  aft  well  as  the  stations  and  terminals  thereof; 
public  halls  and  public  elevators  of  buildings  and  structures  occupied  by 
two  [2]  or  more  tenants,  or  by  the  owner  and  one  [l]  or  more  tenants. 
Nothing  herein  contained  shall  be  construed  to  include  any  institution, 
club  or  place  of  accommodation  which  is  in  its  nature  distinctly  private, 
or  to  conflict  with  existing  federal  statutes  relative  to  the  sale  of 
intoxicating  liquors  to  Indians. 


49.8.6.  Extent  of  personal  responsibility.  — The  provisions 
and  requirements  of  this  act  149-5-1  to  49-8-6]  shall  bind  and  obligate 
every  owner,  lessee,  operator, - proprietor,  manager,  agent  and  employee, 
whether  natural  person,  corporation  or  unincorporated  association,  en- 
gaged in  or  exercising  control  over  the  operation  of  any  place  of  public 
accomodation;  retort  or  amusement;  Provided,  that  whenever  any  agent  or 
employee  shall  ho  exercise  any  function  or  employ  any  power  with  which  he 
Is  charged  or  entrusted  as  to  violate  any  provisions  of  this  act,  both  he 
and  his  principal  or  employer  shall  be  held  equally  responsible. 
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*+9-8-7.  Any  person,  agency,  bureau,  corporation  or  associa- 
tion rhich  willfully  violates  any  of  the  provisions  relating  to  civil 
rights,  or  aids  or  causes  the  violation  of  any  of  the  provisions  shall 
be  guilty  of  a nrisdeaeanor  and  fines  not  less  than  ten  dollars  ($10.00) 
nor  wore  than  fifty  dollars  ($50.00)  for  each  violation.  (This  sec- 
tion added  by  6.  202,  Laws  1963*  Approved,  March  19.  1963). 
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NEW  YORK 

[N.  Y.  Civ.  Rights  Law  j{40.  **Ob.  Wl  (19W.  Supp.  1962)] 


or  amusement. 


Ail  persons  within  the  jurisdiction  of  this  state  shall  be 
entitled  to  the  full  and  equal  accomodations,  advantages,  facilities 
and  privileges  of  any  places  of  public  accomodations,  resort  or  smuse- 
•eat,  subject  only  to  the  conditions  and  limitations  established  by 
law  and  applicable  alike  to  all  persons.  No  person,  being  the  owner, 
lessee,  proprietor,  manager,  superintendent,  agent  or  employee  of  an) 
such  place  shall  directly  or  indirectly  refuse,  withhold  from  or  deny 
to  any  person  any  of  the  accommodations,  advantages,  facilities,  or# 
privileges  thereof,  or  directly  or  indirectly  publish,  circulate,  Issue, 
display,  post  or  mail  any  written  or  printed  communication,  notice  or 
advertisement,  to' the  effect  that  any  of  the  accommodations,  advantages, 
facilities  and  privileges  of  any  such  place  shall  be  refused,  withheld 
from  or  denied  to  any  person  on  account  or  race,  creed,  color  or  na- 
tional origin,  or  that  the  patronage  or  custom  thereat,  of  sny  person 
belonging  to  or  purporting  to  be  of  any  particular  race,  creed,  color 
or  national  origin  is  unwelcome,  objectionable  or  not  acceptable,  de- 
sired or  solicited.  The  production  of  any  such  written  or  printed 
communication,  notice  or  advertisement  purporting  to  relate  to  any  such 
place  and  to  be  made  by  v.any  person  being  the  owner,  lessee,  properietor, 
superintendent  or  manager  thereof,  shall  be  presumptive  evidence  in  any 
civil  or  criminal  action  that  the  same  was  authorized  by  such  person. 

A place  of  public  accommodation,  resort  or  amusement  within  the  mean- 
ing of  this  article,  shall  be  deemed  to  include  inns,  taverns,  road 
houses,  hotels,  whether  conducted  for  the  entertainment  of  transient 
guests  or  for  the  accommodation  of  those  seeking  health,  recreation  or 
rest,  or  restaurants,  or  eating  houses,  or  any  place  where  food  is 
sold  for  consumption  on  the  premises;  buffets,  saloons,  barrobms,  or 
any  store,  pari  or  enclosure  where  spirituous  or  malt  liquor*  are 
sold;  ice  cream  parlors,  confectioneries,  soda  fountains,  and  all 
stores  where  Ice  cream,  ice  and  fruit  preparations  or  their  derivatives, 
or  where  beverages  of  any  kind  are  retailed  for  consumption  on  the 
premises;  retail ‘stores  and  establishments,  dispensaries,  clinics, 
hospitals,  bath-houses,  barber-shops,  beauty  parlors,  theatres,  mo- 
tion picture  houses,  airdromes,  roof  gardens,  music  halls,  race  courses, 
skating  rinks  amusement  and  recreation  parks,  fairs,  bowling  alleys, 
gol<f  courses,  gymnasiums,  shooting  galleries,  blllard  and  pool  parlors, 


40 


CIYIL  RI0HT8 — PUBLIC  ACCOMMODATIONS 


1357 


public  libraries,  kindergartens,  primary  and  secondary  schools,  high 
schools,  academies,  colleges  and  universities,  extension  courses,  and 
all  educational  institutions  under  the  supervision  of  the  regents  of 
the  state  of  New  York;  and  any  such  public  library,  kindergarten, 
primary  and  secondary  school,  academy,  college,  university,  professional 
school,  extension  course,  or  other  educational  facility,  supported 
in  whole  or  in  part  by  public  funds  or  by  contributions  solicited  from 
the  general  public;  garages,  all  publ'ic  conveyances  operated  on  land 
or  water,  as  well  as  the  stations  and  terminals  thereof;  public  halls 
aod  public  elevators  of  buttings  and  structures  occupied  by  two  or 
»ore  tenants,  or  by  the  owner  and  one  or  more  tenants.  With  regard  to 
institutions  for  the  care  of  neglected  and/or  delinquent  children  sup- 
ported directly  or  indirectly,  in  whole  or  in  part,  by  public  funds, 
no  accommodations,  advantages,  facilities  and  privileges  of  such  insti- 
tutions shall  be  refused,  withheld  froa  or  denied  to  any  person  on 
account  of  race  or  color.  Nothing  herein  contained  shall  be  construed 
lo  modify  or  supersede  any  of  the  provisions  of  the  children's  court 
act,  the  social  welfare  law  or  the  domestic  relations  court  act  of 
New  York  city  in  regard  to  religion  of  custodial  persons  or  agencies  or 
to  include  any  institution,  club  or  place  of  accommodation  which  is  in 
its  nature  distinctly  private,  or  to  prohibit  the  Bailing  of  a private 
communication  in  writing  sent  in  response  to  a specific  written  inquiry. 

No  institution,  club,  organization  or  place  of  accommodation 
which  sponsors  or  conducts  any  amateur  athletic  contest  or  sphrring 
exhibition  and  advertises  or  bills  such  contest  or  exhibition  as  a 
New  York  state  championship  contest  or  uses  the  words  "New  York  state" 
in  its  announcements  shall  be  deemed  a private  exhibition  within  the 
leaning  of  this  section. 


ftO-b.  Wrongful  refusal  of  admission  to  and  election  fro. 
Places  of  public  entertalwat  and  ewoseaeat. 

No  person,  agency,  bureau,  corporation  or  association,  being 
the  owner,  lessee,  proffrietor,  manager,  superintendent,  agent  or  em- 
ployee of  any  place  of  public  entertainment  and  amusement  as  herein- 
after defined  shall  refuse  to  ad  ail  to  any  public  performance  Veld  at 
such  place  any  person  over  the  age  of  twenty-one  years  who  presents 
a ticket  of  admission  to  the  performance  a reasonable  time  before  the 
commencement  thereof,  or  shall  eject  or  demand  the  departure  of  any 
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such  person  from  such  place  during  the  course  of  the  performance, 
whether  or  not  accompanied  by  an  offer  to  refund  the  purchase  price  or 
value  of  the  ticket  of  .admission  presented  by  such  person;  but  nothing 
in  this  section  contained  shall  be  construed  to  prevent  the  refusal  of 
admission  to  or  the  ejection  of  any  person  whose  conduct  or  speech 
thereat  o*  therein  is  abusive  or  offensive  or  of  any  person  engaged  in 
any  activity  which  stay  tend  to  a breach  of  the  peace. 

The  places  of  public  entertainment  and  amusements  within 
the  meaning  of  this  section  shall  be  legitimate  theatres,  burlesque 
theatres,  music  halls,  opera  houses,  concert  halls  and  circuses. 


#+l.  Penalty  for  violation. 

Any  person  who  or  any  agency,  bureau,  corporation  or  associ- 
ation which  shall  violate  any  of  the  provisions  of  sections  forty, 
forty-a,  forty-b  or  forty-two  or  who  or  which  shall  aid  or  incite  the 
violation  of  any  of  said  provisions  and  any  officer  or  member  of  a 
labor  organization,  as  defined  by  section  forty-three  of  this  chapter, 
or  any  person  representing  any  organization  or  acting  in  its  behalf 
who  shall  violate  any  of  the  provisions  of  section  forty-three  of  this 
chapter  or  who  shall  aid  or  incite  the  violation  of  any  of  the  provisions 
of  such  section  shall  for  each  and  every  violation  thereof  be  liable  to 
a penalty  of  not  less  than  one  hundred  dollars  nor  more  than  five 
hundred  dollars,  to  be  recovered  by  the  person  aggrieved  thereby  or  by 
any  resident  of  this  state,  to  whom  such  person  shall  assign  his 
cause  of  action,  in  any  court  of  competent  juiisdiction  in  the  county 
in  which  the  plaintiff 'or  thetdefendant  shall  reside;  and  such  person 
and  the  manager  or  owner  of  or  each  officer  of  such  agency,  bureau, 
corporation  or  association,  and  such  officer  or  member  of  a labor  or- 
ganization or  person  acting  in  his  behalf,  as  the  case  nay  be  shall, 
also,  for  every  such  offense  be  deemed  guilty  of  a misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  less  than  one  hundred 
dollars  nor  more  than  five  hundred  dollars,  or  shall  be  imprisoned  not 
less  than  thirty  dpys  nor  more  than  ninety  days,  or  both  such  fine  and 
imprisonment.  At  or  before  the  commencement  of  any  action  under  this 
section,  notice  thereof  shall  be  served  upon  the  attorney  general. 
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IQRTH  DAKOTA 

(I.  D.  lure  1961,  c*u  1 28] 

I 1#  KgualgUhts  In  Public  Place*— Penalty)  Vo  person  shall 
bo  exoloded  on  Account  or  raoe,  color,  religion,  or  national  origin  fire* 
fnll  and  equal  enJaTaent  of  aaj  accomodation,  advantage,  or  privilege 
furnished  by  publio  conveyances,  theaters,  or  otter  public  plaooa  of 
axusenent,  or  by  hot*  la,  barter  chop  a,  saloons,  restaurants,  or  otter 
places  of  refreshnant,  sntertainnent,  or  aoconodation«  Any  person  vio- 
lating any  of  the  provisions  of  this  section  or  aiding  or  inolting 
another  person  to  do  the  sans  shall  be  guilty  of  a niedeastnor  and  shall 
be  ponisted  by  a fine  of  not  acre  than  one  hundred  dollars  or  by  laqprison- 
sent  in  the  county  jail  for  not  acre  than  thirty  days,  or  by  both  such 
fine  and  Ijqprlsoonent* 

Approved  March  16,  l$6l* 
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OHIO 

[Ohio  Bar.  Coda  Amu  I {2901.35-2901.36  (1953)] 

$2901,36  Bar  to  prosecution.  (00  { 1292#) 

Either  a judgment  in  favor  of  the  person  aggrieved,  or  the  pun- 
ishment of  the  offender  upon  an  Indictment  under  section  2901,35  of  the 
Revised  Code,  1*  a bar  to  further  prosecution  for  a violation  of  such 
eeotion* 


{2901*35  Denial  of  privileges  at  restaurants.  stores,  and 
other  places  by  reason  of  color  or  raS.  (QC  11  129i|6.  129ljlJ 

Vo  proprietor  or  his  emplojee,  keeper,  or  manager  of  an  inn, 
restaurant,  eating  house,  barber  shop,  publio  oonvejanoo  by  air,  land, 
or  water,  theater,  store,  or  other  place  for  tbs  sale  of  Merchandise,  or 
an/  other  plaoe  of  public  accommodation  or  an  semen  t,  shall  dsn/  to  a 
citlsen,  except  for  reasons  applicable  alike  to  all  oltlsens  and  regard- 
less of  color  or  race,  the  full  enjoyment  of  the  accommodations,  advantages, 
facilities,  or  privileges  thereof,  and  no  person  shill  aid  or  incite  the 
denial  thereof* 

Whoever  violates  this  section  shall  be  fined  not  less  than  fifty 
nor  more  than  five  hundred  dollars  or  imprisoned  not  less  than  thirty  nor 
more  than  ninety  days,  or  both  and  shall  pay  not  less  than  fifty  nor  more 
than  five  hundred  dollars  to  tbs  person  aggrieved  thereby  to  be  recovered 
in  any  court  in  the  county  where  the  violation  was  committed* 


- 44  - 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


1361 


OREGON 

[Ore.  Rev.  Slat,  §§*).6?0  - 30.680;  Ore.  Lews  1961, 

ch.  2473 


3Q.67Q.  Bloht  of  all  persons  to  equal  facilities  in 
placet  of_^ubIic  accommodation.  reiort  or  amusement.  All  persons 
nitbin  the  jurisdiction  of  this  state  shall  be  entitled  to  the  full 
and  equal  accomodations,  advantages,  facilities  and  privileges  of 
any  place  of  public  accomodation,  resort  or  amusement,  without  any 
distinction,  discrimination  or  restriction  on  account  of  race,  re- 
ligion, color  or  national  origin.  [1953,  c.  495,  §1  ] 


-30.675.  (l)  A place  of  public  accomodation,  resort  or 

amusement,  subject  to  the  exclusion  In  subsection  (2)  of  this  section, 
means: 

(a)  Any  hotel,  motel,  motor  court,  trailer  park  or  camp- 

gound, 

(b)  Any  place  offering  to  the  public  food  or  drink  for 
consumption  on  or  off  the  premises. 

(cJTny  place  offering  to  the  public  entertainment,  re- 
creation or  amusement. 

(d)  Any  place  offering  to  the  public  goods  or  services. 


(2)  However,  a place  of  public  accommodation,  resort  or 
amusement  does  not  Include  any  institution,  bona  fide  club  or  place 
of  accommodation,  resort  or  amusement,  which  is  In  its  nature  dis- 
tinctly private. 


30.690.  Action  for  damages  by  person  discriminated  against. 
All  persons  against  whom  any  distinction,  discrimination  or  restriction 
on  account  of  race,  religion,  color  or  national  origin  has  been  made  by 
any  place  of  public  accommodation',  resort,  or  amusement  as  defined  here- 
in shall  have  a cause  of  action  to  recover  damages  in  the  sum  of  not  to 
exceed  $500  from  the  operator,  manager,  or  employe  of  such  place,  and 
in  any  such  action  the  operator,  manager  or  employe  shall  be  jointly 
and  severally  liable.  [1953.  c.  495,  §33 
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PENNSYLVANIA 

[Pa.  Slat.  Ann.  Tit.  18  (19^5)] 


Discrimination  on  account  of  race  and  color 

(a)  All  persona  within  the  jurisdiction  of  this  Commonwealth 
shall  be  entitled  to  the  full  and  equal  accomodations,  advantages,  faci- 
lities, and  privileges  of  any  places  of  public  accomodation,  resort  or 
amusement,  subject  only  to  the  conditions  and  limitations  established  by 
law  and  applicable  alike  to  all  persons.  Whoever,  being  the  owner,  lessee, 
proprietor,  manager,  superintendent,  agent  or  employe  of  any  such  place, 
directly  or  indirectly  refuses,  withholds  from,  or  denies  to,  any  person, 
any  of  the  accomodations,  advantages,  facilities,  or  privileges  thereof, 
or  directly  or  indirectly  publishes,  circulates,  issues,  displays,  posts 
or  wails  any  written  or  printed  comunication,  notice  or  advertisement  to 
the  effect  that  any  of  the  accomodations,  advantages,  facilities  and 
privileges  of  any  such  places,  shall  be  refused,  withheld  froa,  or  denied 
to,  any  person  on  account  of  race,  creed,  or  color,  or  that  the  patronage 
or  custoa  thereat  of  any  person  belonging  to,  or  purporting,  to  be  of,  any 
particular  race,  creed  or  color  is  unwelcome,  objectionable  or  not  acceptable, 
desired  or  solicited,  is  guilty  of  a misdemeanor,  and  upon  conviction  thereof, 
shall  be  sentenced  to  pay  a fine  of  not  sore  than  one  hundred  dollars  ($100), 
or  shall  undergo  imprisonment  for  not  sore  than  ninety  (90)days,  or  both. 

(b)  The  production  of  any  such  written  or  printed  comunication, 
notice  or  advertisement,  purporting  to  relate  to  any  such  place  and  to  be 
■ade  by  any  person  being  the  owner,  lessee,  proprietor,  superintendent  or 
■anager  thereof,  shall  be  presumptive  evidence  In  any  civil  or  criminal 
action  that  the  same  was  authorized  by  such  person. 

(c)  A place  of  public  accomodation,  resort  or  amusement,  within 
the  aeaning  of  this  section  shall  be  deeoed  to  include  Inns,  taverns,  road- 
houses, hotels,  whether  conducted  for  the  entertainment  of  transient  guests, 
or  for  the  accomodation  of  those  seeking  health*  recreation  or  rest,  or 
restaurants  or  eating  houses,  or  any  place  where  food  is  sold  for  consumptioa 
on  the  premises,  buffets,  saloons,  bar-rooms,  or  any  store,  park,  or  inclossre 
where  spirituous  or  salt  liquors  are  sold,  ice  cream  parlors,  confectioneries, 
soda  fountains,  and* all  stores  where  ice  cream,  ice  and  fruit  preparations, 
or  their  derivatives,  or  where  beverages  of  any  kind  are  retailed  for  con- 
sumption on  the  premises,  drug  stoves,  dispensaries,  clinics,  hospitals, 
bath-houses,  theatres,  motion  picture  houses,  airdromes,  roof  gardens,  music 
halls,  race  courses,  skating  rinks,  amusement  and  recreation  parks,  fairs, 
bowling  alleys,  gymnasiums,  shooting  galleries,  billiard  and  pool  parlors, 
public  libraries,  kindergartens,  primary  and  secondary  schools,  high  schools, 
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academies,  colleges  and  universities,  extension  courses,  and  all  educational 
institutions  under  the  supervision  of  this  Commonwealth,  garages  and  all 
public  conveyances  operated  on  land  or  water,  as  well  as  the  stations  and 
terminals  thereof. 

(d)  Nothing  contained  in  this  section  shall  be  construed  to  in- 
clude any  institution,  club  or*place  or  places  of  public  accommodation, 
resort  or  amusement,  which  is  or  are  in  its  or  their  nature  distinctly 
private,  or  to  prohibit  the  mailing  of  a private  communication  in  writing 
sent  in  response  to  8 specific  written  inquiry. 


§955.  Unlawful  discriminatory  practices 

It  shall  be  a n unlawful  discriminatory  practice,  unless  based 
upon  a bona  fide  occupational  qualification,  or  except  where  based  upon 
applicable  security  regulations^established  by  the  United  StBtes  or  the 
Coononwealth  of  Pennsylvania:  . • . 

(i)  For  any  person  being  the  owner,  lessee,  proprietor,  manager, 
superintendent,  agent  or  employe  of  any  place  of  public  accommodation,  re- 
sort or  amusement  to 

(1)  Refuse,  withhold  from,  or  deny  to  any  person  because  of  his 
race,  color,  religious  creed,  ancestry  or  national  origin,  either  directly 
or  indirectly,  any  of  the  accommodations,  advantages,  facilities  or  privi- 
leges of  such  place  of  public  accommodation,  resort  or  amusement. 

(2)  Publish,  circulate,  issue,  display,  post  or  mall,  either 
directly  or  Indirectly,  any  written  or  printed  coenun  leal  ion,  notice  or 
advertisement  to  the  effect  that  any  of  the  accommodations,  advantages, 
facilities  and  privileges  of  any  such  place  shall  be  refused,  withheld 
from  of  denied  to  any  person  on  account  of  race,  color,  religious  creed, 
ancestry  or  national  origin  or  that  the  patronage  or  custom  thereat  of  any 
person,  belonging  to  or  purporting  to  be  of  any  particular  race,  color, 
religious  creed,  ancestry  or  national  origin  is  unwelcome,  objectionable 
or  not  acceptable,  desired  or  solicited. 
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SHCDB  ISUHD 

I*  Oen.  Levs  Am*  Sees.  11-2U-1— ll-2fc-6  (1956)7 

11- 2b-l*  All  persons  entitled  to  full  Mid  eoad  scocggodstlong< 
All  persons  within  the  jurisdiction  of  this  stele  shill  l>s  "entitled  To 
the  foil  and  equal  aoccic datloni,  advantages,  facilities  and  privileges 
of  any  place  of  publio  aociornmodatlon,  resort  or  aauioment,  edbject  only 
to  the  conditions  and  limitations  established  by  lav  and  applicable 
alike  to  all  persons* 


ll-2l*-2.  Discriminatory  practice  a prohibited.  - Ho  person, 
being  the  owner,  lessee,  proprietor,  naaager,  superintendent,  agent  or 
employee  of  any  place  of  publio  accommodation,  resort  or  amusement 
shall  directly  or  indireotly  refuse,  withhold  from  or  deny  to  any 
perron  on  account  of  raoe  or  color,  religion  or  country  of  ancestral 
origin  any  of  the  accommodations,  advantages,  facilities  or  privileges 
thereof,  and  no  person  shall  directly  or  Indireotly  publish,  circulate, 
leans,  display,  post  or  mail  ary  written,  printed  or  painted  comamica- 
tion,  notice  or  advertisement,  to  the  effect  that  any  of  the  accomoda- 
tions, advantages,  faollltles  and  privileges  of  any  such  place  shall  be 
refused,  withheld  from  or  denied  to  any  person  on  account  of  race  or 
color,  religion  or  country  of  ancestral  origin,  or  that  the  patronage 
or  custom  thereat  of  any  person  belonging  to  or  purporting  to  be  of 
any  particular  raoe  or  color,  religion  or  country  of  ancestral  Origin 
is  unwelcome,  objectionable  or  not  acceptable,  desired  or  eolloited* 

The  production  of  any  such  written,  printed  or  painted  communication, 
notice  or  edrertleoment,  purporting  to  relate  to  any  such  place  tad 
to  be  made  by  any  person  being  the  owner,  lessee,  proprietor, 
superintendent  or  manager  thereof,  shall  be  presumptive  evidence  in 
any  action  that  the  sate  was  authorised  by  such  person* 


ll-2h-3.  Places  of  publio  aocomodaUon  defined*  - A plaoe 
of  public  accommodation,  resort  or  monssment  within  this  meaning  of 
Secs.  11-21-1  to  ll-2li-3,  inclusive,  shall  be  deemed  to  inolude,  but 
not  be  limited  to  inns,  taverns,  road  houses,  hotels,  whether  con- 
ducted for  the  entertaiment  or  aoccmrodatloo  of  transient  guests 
or  of  those  seeking  health,  recreation  or  rest,  restaurants,  sating 
houses  or  any  place  where  food  Is  sold  for  consumption  on  the 
premises!  buffets,  saloons,  barrooms,  or  any  store,  park  or  enclosure 
where  spirituous  or  malt  liquors  are  soldi  Ice  ore  at  parlors,  con- 
fectioneries, soda  fountains,  and  all  stores  where  Ice  crsmi,  ice 
and  fruit  preparations  or  their  derivatives,  or  where  beverages  of 
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any  kind  in  retailed  for  oozumpticn  on  the  p resists;  retail  a to  re  e 
tod  establishments,  dispensaries,  clJnics,  hospitals,  rest  roams, 
bath  house* * barber  shops,  beauty  parlors,  theaters,  notion  picture 
houses,  nusio  halls,  airdromes,  roof  gardens,  race  courses,  skating 
rinks,  amusement  and  recreation  paries,  fairs,  bowling  alleys,  golf 
courses,  gymnaelma,  shooting  galleries,  billiard  sod  pod  parlors, 
swimming  pools,  seashore  accomodations  and  boardwalks,  public 
libraries;  garages;  all  public  conveyances  operated  on  land,  water 
or  in  the  air  as  veil  as  the  stations  and  teminals  thereof;  public 
halls  and  public  elevators  of  buildings  occupied  by  two  or  acre  tenants 
or  by  the  owner  and  one  or  more  tenants;  and  public  housing  projects* 

Ko  thing  herein  contained  shall  be  construed  to  inolude  any  place  of 
accomodation,  resort  or  amusement  which  is  In  its  nature  distinctly 
private* 


U-2W4.  Baforceaent  of  anti^disorlmlnatlon  provisions*  - 
lhe  Rhode  Island  comission  against  discrimination  is  eipoveredand 
directed,  as  hereinafter  provided,  to  prevent  my  person  fra*  violat- 
ing any  of  the  provisions  of  Se os*  11-2U-1  to  11-2U-3,  inclusive, 
provided  that  before  Instituting  a formal  hearing  it  shall  attempt 
by  informal  aathods  of  conference,  persuasion  and  conciliation,  to 
Indues  compliance  with  the  said  sections.  Upon  the  commission^ 
own  initiative  or  whenever  an  aggrieved  iiviividual  or  an  organisation 
chartered  for  the  purpose  of  combating  discrimination  or  raolm  or 
of  safeguarding  civil  liberties,  such  individual  or  organisation 
being  hereinafter  referred  to  as  the  c<aq>lalnant,  makes  a charge  to 
the  said  c emission  that  any  person,  agency,  bureau,  corporation  or 
association,  hereinafter  referred  to  as  the  respondent,  has  violated 
or  Is  violating  any  of  the  provisions  of  Secs*  ll-2l;-l  to  U-2U-3, 
Inclusive,  the  said  c emission  may  proceed  in  the  smae  manner  and 
with  the  asm  powers  as  provided  in  Secs.  28-5-16  to  28-5-27, 
inclusive,  and  the  provisions  of  Secs.  28-5-13  *aX  26-5-16  to  28-5-36, 
inclusive,  as  to  the  powers,  duties  and  rights  of  the  oomi salon,  its 
members,  hearing  exminers,  tbs  complainant,  respondent,  interviewer 
and  the  court  shall  apply  1a  any  proceedings  under  this  seotion. 


11-2U-5.  Liberal  oonatruotlon  of  provisions.  - The  provisions 
of  Secs.  U-2l*-l  to  ll-2h-6,  inclusive,  shall  be  construed  liberally 
for  the  aoocopli absent  of  the  purposes  thereof,  and  any  law  Inconsistent 
with  ary  provisions  thereof  shall  not  apply,  nothing  contained  in 
said  sections  shall  be  deemed  to  repeal  any  of  the  provisions  of  any 
law  of  this  state  relating  to  discrimination  because  of  raoe  or  color, 
religion  or  oountry  of  ancestral  origin. 
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U-2l*-6.  Severability  of  prgvieigna*  - If  any  dm*#, 
sentence,  paragraph  or  part  of  5eca»  ll~2W  io  ll-2l*-6,  inolmsire, 
or  the  application  thereof  to  ary  pereon  or  olrotastanoea  shall, 
for  any  reason,  be  adjudged  by  a court  of  competent  Jurisdiction 
to  be  invalid,  soph  juSgaeat  shall  not  affect,  lap  air  or  invalidate 
the  remainder  of  said  seotions  or  their  application  to  other  persona 
or  oirotaatanoea* 
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SOUTH  DAKOTA 

v [a.  d.  Uv  1963,  3.  local 

BfTlTIZD,  An  Aot  all  Persons  Equal  Eights  in  Public  Place  a and 

Prohibiting  Discrimination  in  such  Plaoss  oh  Account  of  Raoe,  Color, 
Religion  or  Vaticoal  Origin  and  Providing  a Penalty  Therefor* 

Be  it  toaoted  by  tbs  legislature  of  tbs  State  of  South  Dakota! 

jhotlcn  1*  Vo  person  shall  be  exduoed  on  aoooont  of  raoe, 
eolor,  religion,  or  national  origin  fron  full  and  equal  enjojnent  of  any 
accoenodation,  advantage,  or  privilege  furnished  by  public  oooveyaaoes, 
theaters,  or  other  pnblio  placer  of  aauseaent,  or  by  hotels,  note  Is, 
barber  shops,  saloons,  restaurants,  or  other  places  of  re fre shaft nt, 
•ntertainaent,  or  aoccesodaticn* 

aeotion  h Xotvithstandlig  the  abort,  no  ow*r  or  operator  of 
any  of  the  shore  establishments  or  facilities  shall  bo  oospelled  to  permit 
anyone  vho  is  breaking  the  peaoe  or  Is  of  l%>roper  deportment  to  enjoy, 
occupy  or  use  such  establishments  or  facilities* 

fleotion  3.  Any  person  violating  any  of  the  provisions  of  this 
section  or  aiding  or  inoiting  another  per  eon  to  do  the  saae  shall  be 
punished  by  a fins  of  aot  to  azosod  $200* 00* 
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VERMONT 

[Vt.  Stat.  Ann.  Tit.  13  IJl45l-l452  0958)] 

1 1451 . Public  accomodation! 

(a)  An  owner  or  operator  of  a place  of  public  accomodation 
or  an  agent  or  eaployee  of  said  owner  or  operator  shall  not,  because 
of  the  race,  creed,  color  or  national  origin  of  any  person,  refuse, 
withhold  froa  or  deny  to  such  person  any  of  the  accomodations,  ad- 
vantages, facilities  and  privileges  of  such  place  of  public  accomoda- 
tion. 


(b)  \ place  of  public  accomodation  within  the  aeanfng  of 

this  chapter  aeans  any  establishaent  which  caters  or  offers  It  services 
or  facilities  or  goods  to  the  general  public. 

Source.  1957.  No.  109.  JU* 


J145G.  Penalty 

A person  who  violates  a provision  of  section  l45l  of  this 
title  shall  be  fined  not  more  than  $5<X).C0  or  iwprisoned  not  acre 
than  thirty  days,  or  both. 

Source.  1957.  No.  109,  J2. 
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WlSHUfONB 

AUah*  Benr.  Code  Secs.  1i9.60.0M>— to. 60.320 j 
Washington  Levs  1961,  eh.  10 

to  .6 0.010  Purpose  of  chapter.  This  chapter  shall  be  knovn  as 
the  "lav  against  discrimination.^  It  is  an  exarolse  of  ttas  polios  poser 
of  the  stats  for  the  protection  of  the  public  welfare*  health  and  peace 
of  the  people  of  this  state*  add  in  fulfilment  of  the  provisions  of 
the  Constitution  of  this  state  concerning  oItII  rights.  The  legislature 
hereby  finds  and  declares  that  practices  of  discrimination  against  any 
of  its  inhabitants  because  of  race*  creed*  color*  or  national  origin 
are  a matter  of  state  ooncern*  that  such  discrimination  threatens  not 
only  the  rights  and  proper  privileges  of  its  inhabitants  but  menaces 
the  institutions  and  foundation  of  a free  demoo  ratio  state.  A state 
agency  is  herein  o rested  with  powers  with  respeot  to  elimination  and 
prevention  of  discrimination  in  employment*  in  places  of  pdblic 
resort*  accommodation  or  mrasement*  and  in  publicly  assisted  housing 
because  of  race*  creed,  color*  or  national  orlginj  and  the  board 
established  he  re  verier  is  hereby  given  general  Jurisdiction  and  power 
for  such  purposes.  /B$7  o 37  Seo  lj  19to  o 103  Seo  1|  Ram.  Svpp. 

19to  Seo  76ll*-20j7 


to.60.020.  Constriction  of  ohaptsr^-gleotljon  of  other 
remedies.  The  provisions  of  tills  chapter  shall  he  construed  HEs  rally 
for  the  accomplishment  of  the  purposes  thereof.  Bo  thing  contained  in 
this  chapter  shall  be  deemed  to  repeal  any  of  the  provisions  of  axy 
other  law  of  this  state  relating  to  discrimination  because  of  raoe* 
color*  creed,  or  national  origin.  Bor  shall  anything  herein  contained 
be  oons trued  to  deny  the  right  to  any  person  to  institute  any  action 
or  pursue  any  civil  or  criminal  remedy  baaed  vpon  an  alleged  violation 
of  his  oivil  rights.  However*  the  eleotdoo  of  a person  to  pursue 
such  a remedy  shall  preclude  him  from  pursuing  those  administrative 
remedies  oreated  by  this  ohapter.  o 37  Sec  2j  19 1*9  o 183 

Seo  12)  Bern.  St*p.  19l*9  Seo  76U4-3O/. 


to. 60.030  Freedom  from  diaorlminatioiwDeolarmtico  of  oivil 
rights.  The  right  to  be  free  from  discrimination  'Because  of  raoo* 
creed',  color,  or  national  origin  is  reoognlsed  as  and  declared  to  be 
a civil  right.  This  right  shall  include,  but  not  be  limited  tot 

(1)  The  right  to  obtain  and  hold  employment  without  discrimina- 
tion) 

(2)  The  right  to  the  full  enjoyment  of  any  of  the  accomoda- 
tions, advantages,  facilities  or  privileges  of  may  place  of  public 
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resort,  accomodation,  assemblage  or  aomseaent) 

(3)  the  right  to  secure  publicly  assisted  housing  without 
discrimination.  Z&57  o 37  Seo  3)  19l*9  c 163  Sec  2)  Bm.  S\pp.  19k9 
Sec  Ttol^ZlJ 


k9.60.0l/).  Definitions. 

As  used  in  this  chapters 

■Person*  includes  one  or  acre  individuals,  partnerships, 
associations,  organisations,  corporations,  cooperatives,  legal 
representatives,  trustees  and  receivers  of  any  group  of  persons)  it 
includes' any  owner,  lessee,  proprietor,  manager,  agent  or  employee, 
whether  one  or  mere  natural  persona)  and  further  includes  may  political 
or  oivil  subdivisions  of  the  state  and  any  agency  or.  inatrmentality 
of  the  etate  or  of  any  political  or  oivil  subdivision  thereof) 


■national  origin"  Includes  "ancestry*) 

•Pull  enjoyment  of"  inoltries  the  right  to  purchase  any 
service,  ocmaodlly  or  article  of  personal  property  offered  or  odd 
on,  or  by,  any  establishment  to  the  public,  and  the  admission  of 
aqr  person  to  accomodations,  advantages,  facilities  or  privileges 
of  any  place  of  public  resort,  accomodation,  assemblage  or  amusement, 
without  acts  directly  or  indirectly  causing  persons  of  aiy  particular 
race,  oreed  or  color,  to  be  treated  as  not  welcome,  accepted,  desired 
or  solicited) 

"Any  place  of  public  resort,  accomodation,  assemblage  or 
mausement"  includes,  but  Is  hot  limited  to,  any  place,  licensed  or 
unlicensed,  kept  for  gain,  hire  or  reward,  or  where  charges  are 
made  for  admission,  service,  ocoqpanoy  or  use  of  any  property  or 
facilities,  whether  conducted  for  the  entertalment,  housing  or 
lodging  of  transient  guests,  or  for  the  benefit,  use  or  accommoda- 
tion of  those  seeking  health,  recreation  or  rest,  or  for,  the 
burial  or  other  disposition  of  husan  remains,  or  for  thd  sale  of 
goods,  merchandise,  services,  or  personal  property,  or  for  the 
rendering  of  personal  services,  or  for  public  conveyance  or  transporta- 
tion on  land,  water,  or  in  the  air,  including  the  stations  and  terminals 
thereof  and  the  garaging  of  vehicles,  or  where  food  or  beverages  of 
any  kind  are  sold  for  conaroraption  on  the  premises,  or  where  public 
amusement,  entertalment,  sports  or  recreation  of  any  kind  is  offered 
with  or  without  charge,  or  where  medical  service  or  oars  is  made 
available,  or  where  the  public  gathers,  congregates,  or  assembles 
for  amusement,  recreation  or  public  purposes,  or  publio  halls, 
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public  elevators  end  public  washrooms  of  buildings  end  structures 
occupied  by  two  or  wore  tenants*  or  by  the  ouar  and  one  or  wore 
to  nan  to  j or  ary  publio  library  or  educational  institution*  or  schools 
of  speoial  instruction*  or  nursery  schools,  or  day  care  centers  or 
children's  ca^pei  Provided,  lhat  nothing  herein  contained  shall  be 
construed  to  include  or  apply  to  any  institute*  bona  fide  olub*  or 
place  of  accomodation*  which  le  by  its  nature  distinctly  private* 
including  fraternal  organisations*  though  where  public  use  is 
permitted  that  use  shall  be  covered  by  this  chapterj  nor  shall 
aiything  herein  contained  apply  to  any  educational  facility* 
colmbaritm,  crematory,  mausoleum*  or  cemetery  operated  or  main- 
tained by  a bona  fide  religious  or  sectarian  institution; 


•Owner*  includes  the  owner*  leasee*  sublessee,  assignee* 
agent*  creditor,  lender  or  other  person  having  the  right  to  owner- 
ship or  possession  of  housing*  or  to  have  housing  pledged  as  security 
for  a debt* 


Ij9.60,050  Board  created.  There  is  created  the  •Washington 
state  board  against  discrimination*  • which  shall  be  composed  of  five 
members  to  be  appointed  by  the  governor*  one  of  whom  shall  be  desig- 
nated as  chairman  by  the  governor.  A957  c 37  Seo  $1  1955  © 270 
Sec  2.  Priori  19li9  0 163  Sec  2|*  partj  Hew.  Stpp.  19h9  Sec  76UU-23, 
papt^7 


1j9.60.060  Meaberghlp  of  board.  One  of  the  original  members 
of  the  board  shall  be  appointee  for  a term  of  one  year*  one  for  a term 
of  two  years*  one  for  a term  of  three  years*  one  for  a term  of  four 
years*  one  for  a term  of  five  years*  but  their  successors  shall  be 
appointed  for  tents  of  five  years  each*  except  that  aiy  individual 
any  statement*  advertisement*  or  ptfclication*  or  to  use  any  font  of 
application  for  employment*  or  to  make  ary  inquiry  in  connection 
with  prospective  employment*  which  expresses*  directly  or  indirectly* 
ary  limitation*  specification  or  discrimination  as  to  race*  creed* 
color*  or  national  origin*  or  any  intent  to  make  ary  such  limitation* 
specif ioation  or  discrimination*  unless  based  tpon  a bona  fide 
occupational  qualification  1 Provided,  Ho  thing  contained  herein 
shall  prohibit  advertising  in  a Foreign  language.  /T957  0 37  Seo  11. 
Priori  19l<9  c 163  Sec  7|  partj  Rea.  Sapp.  19lj9  Seo  7634-26,  partj/ 
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2*9. 60.210  Unfair  to  discriminate  against  person  opposing 
unfair  practice*  It  is  an  rnfair  practice  for  any  employer,  employment 
agency,  or  labor  taiion  to  discharge,  expel,  or  otherwise  discriminate 
against  ary  person  because  he  has  opposed  any  practices  forbidden  by 
this  chapter,  or  because  he  has  filed  a charge,  testified,  or  assisted 
in  any  proceeding  under  this  chapter*  /I957  c 37  Sec  12.  Priori  19l0 
c 183  Sec  7,  part*  Ren.  Supp.  1949  Sec  V6l2*-26,  part^7 


20.60.21$  thfair  practices  of  places  of  public  resort, 
accomodation,  assemblage,  aguseoenTI  It  shall  be  an  unfair  practice 
for  aiy  person  or  his  agent  or  employee  to  comit  an  act  which 
directly  or  indirectly  results  in  any  distinction,  restriction,  or 
discrimination  or  the  requiring  of  any  person  to  pay  a larger  trm 
than  the  uniform  rates  charged  other  persons,  or  the  refusing  or 
withholding  from  ary  person  the  admission,  patronage,  custom,  presence, 
frequenting,  dwelling,  staying,  or  lodging  in  ary  place  of  public 
resort,  accommodation,  assemblage,  or  amusement  except  for  conditions 
and  limitations  established  by  law  and  applicable  to  all  persons, 
regardless  of  race,  creed,  color,  or  national  origin.  A9$7  c 37 
Sec  lU*f 


10. 60.216  Blind  person  with  guide  dog  not  to  be  refused 
service.  Bo  blind  person  snail  be  refused  service  in  ary  place  of 
public  resort,  accamaodation,  assemblage  or  aausement  solely  ty 
reason  of  the  fact  that  he  is  accompanied  by  a guide  dog.  for  the 
purpose  of  this  section  the  tern  "guide  dog41  shall  mean  a dog  which 
is  in  working  harness  and  is  trained  or  approved  by  an  accredited 
school  engaged  in  training  dogs  for  the  purpose  of  guiding  Mind 
persons.  £9  $9  c 2|8  Sec  Xj 


l0.6O.22O  Unfair  practice  to  aid  violation.  It  is  an 
inf  air  practice  for  aiy  person  to  aid,  abet,  encourage,  or  incite 
the  ccnaiselon  of  any  unfair  practice,  or  to  attempt  to  obstruct 
or  prevent  any  other  person  from  complying  with  the  provisions  of 
this  chapter  or  any  order  issued  thereunder.  £9$7  c 37  Seo  13* 
Priori  1920  o 183  Seo  7,  parti  Rem.  Supp.  19U9  Seo  761^-26,  part^ 


20.60.230  Complaint  may  be  filed  with  board, 
a complaint* 


Who  may  file 
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(1)  Any  person  claiming  to  be  aggrieved  by  an  alleged  unfair 
practice  nay,  by  himself  or  hie  attorney,  make,  sign,  and  file  with 
the  board  a complaint  in  writing  under  oath*  The  c aplaint  shall 
state  the  name  and  address  of  the  person  alleged  to  have  ©emitted 
the  unfair  practioe  and  the  particulars  thereof,  and  contain  such 
other  information  as  nay  be  required  by  the  board. 

(2)  Whenever  it  has  reason  to  believe  that  any  person  has  been 
engaged  or  is  engaging  in  an  unfair  practice,  the  board  nay  issue  a 
complaint. 

(3)  Ary  employer  or  principal  whose  employees,  or  agents, 

or  any  of  then,  refuse  or  threaten  to  refuse  to  comply  with  the  provi- 
sions of  this  chapter  nay  file  with  the  board  a written  complaint 
under  oath  asking  for  assistance  by  conciliation  or  other  renodial 
action. 


Any  complaint  filed  pursuant  to  this  section  mat  be  so 
filed  within  six  nonths  after  the  alleged  aot  of  discrimination. 

$7  o 37  Seo  16)  1955  c 270  Sec  1?.  Priori  191*9  o 183  Sec  8, 
partj  Ren.  Stpp.  1920  Sec  76l2j-27,  part#7 


l0.6O.22jO  Ccmplatnt  Investigated  - Conference > conciliation  - 
Agreement.  findings.  Tfter  &e  filing  of~i my  complain  t,the  chairman 
or  the  board  shall  refer  it  to  the  appropriate  section  of  the  board1  s 
staff  for  prompt  Investigation  and  ascertainment  of  the  facts*  The 
results  of  the  investigation  shall  be  reduced  to  written  findings  of 
faot,  and  a finding  shall  be  made  that  there  is  or  that  there  Is  not 
reasonable  cause  for  believing  that  an  unfair  practice  has  been  or 
Is  being  committed.  A copy  of  said  findings  shall -be  f tarnished  to 
the  complainant  and  to  the  person  naaed  in  such  complaint,  herein- 
after referred  to  as  the  respondent. 

If  the  finding  Is  made  that  there  is  reasonable  cause  for 
believing  that  an  unfair  practice  has  been  or  Is  being  committed, 
the  board1  s staff  shall  ijmsediately  endeavor  to  eliminate  the  mfalr 
practioe  by  conference,  conciliation  and  persuasion. 

If  an  agreement  is  reached  for  the  elimination  of  such  unfair 
practice  as  a result  of  such  conference,  conciliation  and  persuasion, 
the  agreement  shall  be  reduced  to  writing  and  signed  by  the  respondent, 
and  an  order  shall  be  entered  by  the  board  setting  forth  the  terns  of 
said  agreement.  Ho  order  shall  be  entered  by  the  board  at  this  stage 
of  the  proceedings  except  upon  suoh  written  agreement. 
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If  no  such  agreement  can  be  reached,  a finding  to  that 
effect  shall  be  made  and  reduced  to  writing,  with  a copy  thereof 
furnished  to  the  complainant  and  the  respondent.  A9$r  o 37  Seo  17| 
1955  o 270  Seo  16*  Priori  19h9  c 183  Sec  8,  partj  asm.  Sipp*  19h9 
Sec  7&h-27,  part^ 


|0»6O*25O  Hearing  of  complaint  hr  tribunal— Order.  In 
case  of  failure  to  reach  an  agreement  for  the  elimination  of  euch 
unfair  practice,  and  upon  the  entry  of  findings  to  that  effect, 
the  entire  file,  including  the  complaint  and  any  and  all  findings 
made,  shall  be  certified  to  the  chairman  of  the  board*  lb#  chairman 
of  the  board  shall  thereupon  appoint  a hearing  tribunal  of  three 
persons,  who  shall  be  members  of  the  board  or  a panel  of  hearing 
examiners  acting  in  the  name  of  the  board,  to  hear  the  complaint 
and  shall  cause  to  be  issued  and  serred  in  the  name  of  the  board  s 
written  notice,  together  with  a copy  of  the  complaint,  as  the  sm»* 
may  hays  been  amended,  requiring  the  respondent  to  answer  the 
charges  of  the  complaint  at  a hearing  before  such  tribunal,  at  s 
time  and  place  to  be  specified  In  such  notice. 

The  place  of  any  euch  hearing  may  be  the  office  of  the 
board  or  another  place  designated  by  it.  The  case  in  sqpport  of 
the  complaint  shall  be  presented  at  the  hearing  by  counsel  for  the 
board i Provided,  That  the  complainant  may  retain  independent  counsel 
and  eubdli  TesEXmoqy  end  be  fully  heard*  Ho  member  or  employe#  of 
the  board  who  previously  made  the  investigation  or  caused  the  notice 
to  be  Issued  shall  participate  in  the  hearing  except  as  s witness, 
nor  shall  be  participate  in  the  deliberations  of  the  tribunal  in 
such  esse*  Any  endeavors  or  negotiations  for  conoillation  shall 
nqt  be  received  in  evidence* 

The  respondent  may  file  a written  answer  to  the  ocmplalnt 
and  appear  at  the  hearing  in  person  or  otherwise,  with  or  without 
counsel,  end  subalt  testimony  end  be  fully  heard. 

The  tribunal  conducting  aiy  hearing  may  permit  reasonable 
amenteent  to  any  complaint  or  answer*  Testimony  taken  at  the  hearing 
shall  be  under  oath  and  reoorded* 

If,  ipon  all  the  evidence,  the  tribunal  finds  that  the 
respondent  has  engaged  in  any  unfair  praotice  it  shall  state  its 
findings  of  fact  and  shall  issue  and  file  with  ths  board  and  cause 
to  be  served  on  such  respondent  an  order  requiring  such  respondent 
to  cease  and  desist  from  euch  unfair  practice  and  to  take  euch 
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affirmative  action,  inoluding,  (bat  not  United  to)  hiring,  reinstate- 
ment or  upgrading  of  employees,  with  or  without  back  pay,  an  adaisslon 
or  restoration  to  full  membership  rights  in  any  respondent  organisa- 
tion, or  to  take  such  other  action  as,  in  the  judgment  of  tbs  tribinal, 
will  effectuate  the  purposes  of  this  chapter,  and  including  a require- 
ment for  report  of  the  matter  on  compliance. 

If,  tpon  all  the  arid© nee,  the  tribinal  finds  that  the 
respondent  has  not  engaged  in  any  alleged  inf  air  praotlce.  It  shall 
state  its  findings  of  foot  and  shall  similarly  lesue  and  file  an 
order  dismissing  the  complaint. 

The  board  shall  establish  rules  of  practice  to  govern, 
expedite  and  effectuate  the  foregoing  procedure.  A957  o 37 
Sec  18  j 1955  o 270  Seo  17.  Priori  19  to  o 183  Sec  o,  part)  Rem. 

Sipp.  19 1*9  Seo  761I4-27,  partj/ 


6 0.255  ^consideration#  If  the  complainant  is  dis- 
satisfied with  the  agreement  reached  as  provided  in  SOW  to.60.2lj0, 
or  if  the  finding  is  made  as  provided  for  in  this  chapter,  that 
there  is  no  reasonable  cause  for  believing  that  an  unfair  practice 
has  been  or  is  being  committed,  the  Complainant  may  within  thirty 
days  of  approval  by  the  board  of  such  agreement  or  from  receipt  of 
a copy  of  said  finding  file  a petition  for  reconsideration  by  the 
board  and  he  shall  have  the  rlgit  to  appear  before  the  board  at 
its  next  regular  meeting  in  person  or  by  counsel  and  present  such 
facts,  evidence  and  affidavits  of  witnesses  as  may  support  the 
complaint. 


The  board  shall  establish  rules  of  practice  to  govern, 
expedite,  and  effectuate  the  foregoing  procedire.  ^T957  c 37  Sec  19.7 


to. 60.260  Court  may  enforce  orders  of  tribunal— Appeal 
from  court  order,  (l)  the  'board  shall  petition  the  court  within  * 
the  county  vberein  any  unfair  practice  occurred  or  wherein  any 
person  charged  with  an  unfair  praotlce  resides  or  transacts 
business,  for  the  enforcement  of  any  order  which  is  not  complied 
with  and  is  Issued  by  a tribunal  inder  the  provisions  of  this 
chapter  and  for  appropriate  temporary  reUef  or  a restraining  order, 
and  shall  certify  and  file  in  court  a transcript  of  the  entire  record 
of  the  proceedings,  including  the  pleadings  and  testimory  tpon  which 
such  order  was  made  and  the  finding  and  orders  of  the  hearing 
tribunal.  Within  five  days  after  filing  such  petition  in  court  the 
board  shall  cause  a notice  of  the  petition  to  be  sent  by  registered 
mall  to  all  parties  or  their  represents tivee. 
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The  court  shall  hare  Jurisdiction  of  the  proceedings  and 
of  the  questions  determined  thereon,  and  shall  hare  the  power  to 
issue  euoh  orders  and  grant  such  relief  by  inj  motion  or  otherwise, 
including  temporary  relief,  as  it  dome  just  and  suitable  and  to 
sake  and  enter,  upon  the  pleadings,  testinory  and  proceedings  set 
forth  in  such  transcript,  a decree  enforolng,  modifying  and 
enforcing  as  so  modified,  or  setting  aside  In  whole  or  in  part  any 
order  of  the  board  or  hearing  tribunal, 

(2)  the  findings  of  the  hearing  tribunal  as  to  the  facts, 
if  supported  by  substantial  and  competent  evidence  shall  be 
conclusive,  the  court,  upon  Its  own  notion  or  upon  notion  of 
either  of  the  parties  to  the  proceeding,  may  permit  each  party  to 
Introduce  such  additional  evidence  as  the  court  may  believe 
necessary  to  a proper  decision  of  the  cause. 

(3)  The  jurisdiction  of  the  court  shall  be  exclusive 
and  its  judgaent  and  decree  shall  be  final,  except  that  the  ease 
shall  be  subject  to  a review  by  the  supreme  court,  on  appeal,  by 
either  party,  irrespective  of  the  nature  of  the  decree  or  judgtent. 
Such  appeal  shall  be  taken  and  prosecuted  in  the  same  manner  and 
form  and  with  the  same  effect  as  is  provided  in  other  cases  of 
appeal  to  the  supreme  court,  and  the  reoord  so  certified  shall 
contain  all  that  was  before  the  lower  court.  $9$t  o 37  Sec  21* 
Priori  19t0  c 183  Sec  9,  partj  Rea.  Sxpp.  19&  Seo  76li-27A,  partj/ 


1*9. 60.270  Appeal  from  orders  of  tribunal.  Any  respondent 
or  complainant  aggrieved  by  a final  order  of  a Shearing  tribunal  may 
obtain  a review  of  such  order  in  the  superior  court  for  the  county 
where  the  unfair  praotloe  is  alleged  to  have  occurred  or  in  the 
county  wherein  such  person  resides  or  transacts  business  by  filing 
with  the  olerk  of  the  covrt,  within  two  weeks  from  the  date  of 
receipt  of  such  order,  s written  petition  In  duplicate  praying  that 
such  order  be  modified  or  set  aside.  The  clerk  shall  thereupon  mall 
the  duplicate  copy  to  the  board.  The  board  shall  then  cause  to  be 
filed  in  the  court  a certified  transcript  of  the  entire  record  in 
the  proceedings,  lnoludlng  the  pleadings,  testimony  and  order.  Upon 
such  filing  the  court  shall  proceed  In  the  same  manner  as  in  the  oase 
of  a petition  by  the  board  and  shall  have  the  same  exclusive  jurisdic- 
tion to  grant  to  any  party  such  temporary  relief  or  restraining  order 
as  It  deems  just  and  suitable,  and  In  like  manner  to  make  and  enter 
a decree  enforcing  or  modifying  and  enforolng  as  so  modified  or 
setting  aside,  in  whole  or  in  part,  the  order  sought  to  be  reviewed. 
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Unless  otherwise  directed  by  the  coart,  ccnmenceaent  of 
review  proceedings  roder  this  section  shell  operate  as  a stay  of 
ary  order.  /I957  c 37  Sec  22.  Priori  19to  c 183  Sec  9,  part; 
Rea.  Supp.  19to  Sec  7612J-27A,  part^/ 


to. 60.280  Court  shall  expeditiously  hear  and  determine. 
Petitions  filed  under  "BST  to.6d.260  and  to.6o,2fd  shall  be  beard 
expeditiously  and  dete rained  ipon  the  transcript  filed,  without 
requirement  of  printing.  Hearings  in  the  court  under  this  chapter 
shall  take  precedence  over  all  other  natters,  except  matter®  of 
the  sme  character.  o 17  Sec  23.  Prion  19to  e 183  Sec  9, 

part;  Rea*  Stpp.  19to  Sec  761U-27A,  partjJ 


to.  60.290  Court  acrnotrestrain  or  enjoin  board,  lo  court 
of  this  state  shall  hire  juriidliction  to  issue  any  restraining  order 
or  temporary  or  pemanent  injunction  preventing  the  board  fra# 
performing  aiy  ftmction  rested  in  it  by  this  chapter.  /T957  c 37 
Sec  2h.  Priori  19to  c 183  Sec  9,  part;  Ben.  Supp.  19to  Sec  76l!t-27A, 
partj/ 


Ji9.60.300  Inapplicability  of  RSW  to. 60.260-to. 60.290. 

BCVf  to.60.260  to  to.  60.290,  inclusive,  shall  not  be  applicable~to 
orders  issued  against  any  political  or  civil  subdivision  of  the 
state,  or  any  agency,  office,  or  employee  thereof.  A957  o 37 
Sec  25.  Priori  19to  o 183  Seo  9,  part;  Bea.  Svpp.  W&  Seo  76H-27A, 
part./ 


to. 60.310  Hladoneanor  to  interfere  with  or  resist  board. 
Axy  person  that  wilfully  resists,  prevents, "impedes, "or  interferes 
with  the  board  or  aiy  of  its  members  or  representatives  in  the 
performance  of  duty  under  this  chapter,  or  that  wilfully  violates 
an  order  of  the  board,  Is  guilty  of  a misdate anor;  but  procedure 
for  tbs  review  of  the  order  shall  not  be  deemed  to  be  such  wilful 
conduct,  /T957  o 37  Seo  26;  19to  o 183  Seo  10;  Ren.  Stpp.  I9to 
Seo  76U|-2o]/ 
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id*60*320  Qovenior  nay  aot  on  orders  against  state  or 

e31  ileal  subdivisions^  Yn  any  case  In  Which  the  board  shall 
sue'  an  order  against  any  political  or  oiril  subdivision  of  the 
state,  or  any  agency,  or  instrumentality  of  the  state  or  of  the 
foregoing,  or  any  officer  or  employee  thereof,  the  boa ri  shall 
transmit  a copy  of  such  order  to  the  governor  of  the  state  who 
shall  take  such  action  as  he  deems  appropriate  to  secure 
compliance  with  such  order.  A9 1&  o 183  Sec  111  Ilea.  Sipp. 

191*9  See  761U-29J 
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W3C0S8U 

Dfij.  fltat,  Ann,  tfiAOti  (1958)  3 
?h2.di  DteUl  of  rights 

(1)  Whoever  do as  any  of  the  following  nay  bo  fined  net  sort 
than  |200  «•  imprisoned  sot  acre  then  6 Matin  «r  beths 

(a)  Denies  to  another  or  charge*  another  ft  big  bar  prloo  than 
tbft  regelar  rtto  for  tbs  fall  and  eqnal  enjoyment  of  any  pablio  plaoe 
of  a ooo—  odatlsn  or  amusement  beoaaee  of  Ms  race,  color,  erood,  u- 
tiooal  origin  or  anoertryj  or 

(b)  Directly  or  Indirectly  publishes/  circulates,  displays  or 
nails  my  written  cr—nnlofttico  which  ho  knows  la  to  tbo  offset  thftt  any 
of  tbs  fftollitloa  of  my  public  plaoe  of  fttoimiliilca  cr  ai —oat  will 
bo  donlod  to  my  parson  by  reason  of  hlo  root*  ©alar,  creed,  national  or- 
igin or  uoifVy  or  thftt  tbo  patronage  of  ft  parson  it  easel cone,  objeotlan- 
this,  or  vaftcooptftblo  for  my  of  thooo  rooftoaij  or 

(o)  Ha  ft  as  a to  famish  cr  oharges  another  ft  higher  roto  for  my 
antcnobll*  lnrui*anoe  baofttaa  of  hlo  rftoo,  dolor,  orood,  aitlowl  erlglm  or 
ancestry* 


(t)  A pmblle  plaoo  of  ftcon—  edition  or  wiiart  include  a Ima, 
restaurants,  to  rams,  barber  shape  and  public  oenveyanoos* 

(3)  Tbs  person  aggrieved  my  reoover  dosages  of  not  loss  than 
and  cost  a in  ft  civil  ftotlcaw  Bet  ft  final  Jmdgment  in  a civil  act  lad 
fthall  bar  any  farther  criminal  prooooding  sndor  this  ssotlen  or  a Jsrfgnait 
in  a criminal  prooocatlon  vndar  this  section  a ball  bar  any  farther  pro- 
ceedings in  a civil  action. 


- 63  - 


1380 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


VTOCDfO 

&To.  Stat.  Ann.  Secs.  6-63-1—6-83-2  (St*p.  1961]/ 

Sec.  6-83-1.  Disorlnlnatlon  on  acoocnt  of  race,  etc#.  In 
places  vhlch  are  public  In^to^--Pt^ii1bited.  " ' 

All  persona  of  good  deportment  within  the  juried! cticn  of 
thle  state  shall  he  entitled  to  the  full  and  equal  enjoyment  of  all 
aooamodaUone,  advantages,  facilities  and  privileges  of  all  places 
or  agencies  which  are  publio  in  nature,  or  which  invite  the  patronage 
of  the  publio,  without  any  distinction,  disorlnlnatlon  or  restriction 
on  account  of  raoe,  religion,  color  or  national  origin.  (Laws  1961. 
ch.  103,  Sec.  1.) 


Sec.  6-83-2.  Sane— Penalty  for  violation. 

Auypereon  who  shall  willfully  violate  any  of  the  provisions 
of  this  act  /Secs.  6-83*1,  6-83-27  shall  be  guilty  of  a al  sines  an  or 
and,  upon  conriotlon,  shall  be  fined  not  nore  than  one  hundred  dollars 
( *100.00)  or  imprisoned  in  the  oounty  jail  for  a tern  not  to  exceed 
ninety  (90)  days,  or  both.  (Lavs  1961,  oh.  103,  Sec.  2.) 


(NOTE:  On  May  It,  1963,  the  Governor  Kentucky  issued 
an  executive  order  requiring  public  accommoda- 
tions to  be  open  for  the  public  use  of  all  * 
citizens  without  discrimination. 

On  June  26,  1963,  the  Delaware  Senate  passed 
a public  accommodation  bill  that  will  insure 
complete  integration  of  the  State's  hotels, 
motel 8 and  restaurants.  The  bill  mist  pass 
the  State  House  of  Representatives  but  final 
passage  is  expected, _ 
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APPENDIX  IV 
Library  of  Congress 

LEGISLATIVE  REFERENCE  SERVICE 

The  Validity  of  State  Statutes  Prohibiting  Discriminations  on  Account 
of  Race  or  Color  in  Places  of  Public  Accommodation 

Notwithstanding  the  invalidation  by  the  Supreme  Court  In  the  Civil  Rights 
Cases,  109  U.S.  3 (1883)  of  Federal  legislation  prohibiting  discrimination  on 
account  of  race  or  color  in  places  of  public  accommodation,  many  of  the  States, 
both  before  and  after  the  passage  of  the  Federal  act,  have  enacted  measures  In 
this  area.  State  activity  In  this  flejd  began  with  the  1S65  passage  by  the  Massa- 
chusetts Legislature  of  a statute,  forbidding  distinction,  discrimination,  or  re- 
striction on  account  of  race  or  color  In  places  of  public  amusement,  public  con- 
veyance or  public  meeting.  State  action  is  still  continuing  as  the  issuance  on 
June  26,  1963,  by  the  Governor  of  Kentucky  of  a sweeping  executive  order  !n 
this  area  attests. 

Under  our  Federal  system,  the  issues  with  regard  to  the  validity  of  State 
legislation  are  utterly  different  from  those  upon  which  the  constitutionality 
of  Federal  legislation  (even  that  of  a similar  nature)  hinges.  By  reason  of 
the  broad  scope  of  the  authority  of  the  State  to  legislate  under  the  police  power 
to  protect  the  health,  safety,  morals,  and  general  welfare  of  Us  citizens,  the 
validity  of  State  regulation  in  this  field  has  never  been  seriously  challenged. 
While  the  Federal  Government  may  only  legislate  pursuant  to  power  delegated 
and  enumerated  in  the  Constitution,  the  police  power  of  the  State  Is  bounded 
only  by  the  express  provisions  of  the  State  or  Federal  constitution  including 
the  requirements  of  due  process  of  law.  Due  process  does  not  require  the  demon- 
stration of  either  the  wisdom  or  sound  policy  of  an  antidiscrimination  statute. 
However,  such  statute  must  not  be  clearly  arbitrary  and  unreasonable,  and  it 
must  bear  some  relation  to  the  public  health,  safety,  or  general  welfare,  Euclid 
v.  Ambler  Co.,  272  U.S,  365,  395  (1926).  Although  ro  frontal  attack  on  the  vaUd- 
Uy  under  the  federal  constitution  of  State  statutes  prohibiting  discrimination  in 
places  of  public  accommodation  has  been  made,  the  Supreme  Court  has  indicated 
in  several  cases  that  there  Is  no  Federal  constitutional  infirmity  in  State  statutes 
creating  a right  to  the  full  enjoyment  of  public  accommodations  without  regard 
to  race  or  color  whose  violation  Is  civilly  or  criminally  actionable.  Bob-Lo 
Excursion  Co . v.  Michigan , 333  U.S.  28  (1948).  Compare  Rallicay  Mail  Assn. 
v.  Corsi , 326  U.S,  88  (1945).  A categorical  statement  as  to  the  validity  of  State 
regulation  in  this  area  is  four  1 In  District  of  Columbia  v.  Thompson  Co 346 
U.S.  100  (1953),  wherein  the  Court  declared,  "And  certainly  so  far  as  the  Federal 
Constitution  is  concerned  there  is  no  doubt  that  legislation  which  prohibits  dis- 
crimination on  the  basis  of  race  in  the  use  of  facilities  serving  a public  function 
is  within  the  police  power  of  the  States."  Id.  at  109. 

In  many  of  the  States,  the  validity  of  state  regulations  in  this  area  has  been 
generally  assumed.  For  example  there  was  no  direct  challenge  presented  to  the 
Massachusetts  statute,  first  enacted  in  1865  (Massachusetts  Laws  1865,  ch.  277). 
Vet  the  Massachusetts  high  court  white  rendering  an  advisory  opinion,  in  Re 
Opinion  of  the  Justices,  143  N.E.  808  (1924),  made  some  pertinent  comments 
upon  the  validity  and  reasonablness  of  this  type  of  legislation. 

"Numerous  reasons  lead  to  the  conclusion  that  the  maintenance  of  theaters 
and  other  places  of  amusement  is  for  the  use  of  the  public  and  affected  with  a 
public  interest.  The  character  of  the  performances  presented  has  an  intimate 
connection  with  the  preservation  and  promotion  of  public  morality.  • • • They 
have  a tendency  to  gather  at  one  time  large  numbers  of  people  under  a single 
roof  and  under  comparatively  crowded  conditions.  In  these  particulars  such 
places  require  constant  supervision  and  Inspection  in  the  Interests  of  the  public 
at  large  in  order  to  prevent  disaster  by  fire  and  accident,  spread  of  disease,  and 
general  and  Individual  disorder  and  crime.  The  construction  and  maintenance 
of  buldings  devoted  to  such  uses  demand  approval  and  oversight  by  public  officers 
acting  for  the  general  welfare.  There  can  be  no  doubt  as  to  the  validity  of  a 
statute  dcnoucnlng  under  penalty  discrimination  on  account  of  race  or  color  in 
admission  to  theaters  and  other  places  of  amusement ."  (Emphasis  supplied.) 
Id.  at  810. 
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And  In  California  where  the  civil  code,  sections  51,  52,  contained  a prohibition 
against  discrimination  in  places  of  public  accommodation  and  amusement  “for 
i more  than  50  years  prior  to  the  enactment  of  the  (present)  Unruh  Act,"  the  ehal- 

/ lenges  to  the  statute  have  been  based  upon  the  scope  of  its  application  rather 

f than  upon  its  validity.  In  1918  the  California  court  remarked,  after  quoting  the 

\ statute,  “The  general  intent  and  significance  of  the  foregoing  provisions  are 

clear  enough.  The  purpose,  of  course,  is  to  compel  a recognition  of  the  equality 
of  citizens  in  the  right  to  the  peculiar  service  afforded  by  these  agencies  for 
the  accommodation  and  entertainment  of  the  public.  There  is  no  doubt  of  the 
constitutionality  of  the  provisions  and  of  the  sound  public  policy  of  such  legisla- 
tion (Greenberg  v.  Western  Turf  Aia'n,  140  Cal.  363,  73  Pac.  1050;  Piluso  v. 
Spencer , 172  Pac,  412,  413  (1918).  See  also  Burks  v.  Poppy  Construction  Com- 
pany 370  P.  2d  313  (1962). 

In  other  States  where  this  type  of  legislation  has  been  challenged,  these  laws 
have  been  sustained  as  a valid  exercise  of  the  police  power  of  the  State.  Note- 
worthy is  the  1888  attack  upon  the  constitutionality  of  the  New  York  public 
accommodation  statute  on  the  ground  that,  insofar  “as  it  undertakes  to  prescribe 
that  the  owner  of  a place  of  amusement  shall  not  exclude  therefrom  any  citizen 
by  reason  of  race,  color,  or  previous  condition  of  servitude,  fit]  Is  an  unconstitu- 
tional Interference  with  private  rights  in  that  it  restricts  the  owner  of  property 
in  respect  to  its  lawful  use,  and  as  to  an  incident  which  is  not  a legitimate  matter 
of  regulation  by  law”  ( People  v.  King , 18  N.E.  245,  246  (1888) ).  In  considering 
the  assertion  of  invalidity,  the  court  gave  a definition  of  the  police  power  that  Is 
worthy  of  quotation: 

“This  legislation  Is  under  what,  for  lack  of  a better  name,  is  called  the  police 
power  of  the  state, — a power  incapable  of  exact  definition,  but  the  existence 
of  which  is  essential  to  every  well-ordered  government.  By  means  of  this  power 
the  legislature  exercises  a supervision  over  matter  involving  the  common  weal, 
and  enforces  the  subserrance  by  each  individual  member  of  society  of  the  duties 
which  he  owes  to  others  and  to  the  community  at  large.  It  maj.  be  exerted 
whenever  necessary  to  secure  the  peace,  good  order,  health,  morals,  and  general 
welfare  of  the  community;  and  the  propriety  of  its  exercise  within  constitutional 
limits  is  purely  a matter  of  legislative  discretion,  with  which  the  courts  cannot 
Interfere.  In  short,  the  police  power  covers  a wide  range  of  particular  unex- 
pressed powers  reserved  to  the  State,  affecting  freedom  of  action,  personal 
conduct,  and  the  use  and  control  of  property”  (18  N.E.  at  247). 

Then  the  court  addressed  Itself  to  the  contention  of  unconstitutionally  as 
follows : 

% The  final  question,  therefore,  is,  does  the  law  in  question  invade  this  right 
of  property  protected  by  the  Constitution?  The  State  could  not  pass  a law 
making  the  discrimination  made  by  the  defendant.  The  amendments  to  the 
Federal  Constitution  would  forbid  It.  Can  the  State  impose  upon  individuals 
having  places  of  public  resort  the  same  restriction  which  the  Federal  Constitution 
places  upon  the  State?  It  is  not  claimed  that  that  part  of  the  statute  giving 
to  colored  people  equal  rights  at  he  hands  of  innkeepers  and  common  carriers 
is  an  infracion  of  the  Constitution.  But  the  business  of  an  innnkeeper  or  a 
common  carrier,  when  conducted  by  an  Individual,  Is  a private  business,  receiving 
no  special  privilege  or  protection  from  the  State.  By  the  common  law,  Inn- 
keepers and  common  carriers  are  bound  to  furnish  equal  facilities  to  all  without 
discrimination,  because  public  policy  requires  them  so  to  do.  The  business  of 
conducting  a theater  or  place  of  public  amusement  is  also  a private  business, 
In  which  any  one  may  engage  in  the  absence  of  any  statute  or  ordinance. 
But  it  has  been  the  practice,  which  has  passed  unchallenged,  for  the  legislature 
to  confer  upon  municipalities  the  power  to  regulate  by  ordinance  the  licensing 
of  theaters  and  shows,  and  to  enforce  restrictions  relating  to  such  places,  in 
the  public  interest;  and  no  one  claims  that  such  statutes  are  an  Invasion  of 
the  right  of  liberty  or  property  guanteed  by  the  Constitution.  The  statute  in 
question  assumes  to  regulate  the  conduct  of  owners  or  managers  of  places  or 
public  resort  in  respect  to  the  exclusion  therefrom  of  any  person  by  reason  of 
race,  color,  or  previous  condition  of  servitude,  The  principle  stated  by  Waite, 
C.  J„  in  Munn  v.  Illinois , supra , which  received  the  assent  of  a majority  of  the 
court,  applies  in  this  case?  “Where,”  says  the  chief  Justice,  “one  devotes  his 
property  to  a use  in  which  the  public  have  an  Interest,  he  in  effect  grants  to 
the  public  an  interest  in  that  use,  and  must  submit  to  be  controlled  by  the 
public  for  the  common  good,  to  the  extent  of  the  interest  he  has  thus  created. 
In  the  Judgment  of  the  legislature,  the  public  had  an  interest  to  prevent  race 
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discrimination  between  citizens  on  the  part  of  persons  maintaining  places  bf 
public  amusement;  and  the  quasi-public  use  to  which  the  owner  of  such  a place 
devoted  his  property  gives  the  legislature  a right  to  interfere.  It  the  defendant, 
instead  of  basing  h la  exclusion  of  a class  of  citizens  upon  color,  had  made  a 
rule  excluding  all  Germans,  or  all  Irishmen,  or  all  Jews,  the  law,  as  applied 
to  such  a case  would  have  seemed  entirely  reasonable.  See  VS.  v.  Newcomer, 
(U.3.  Dlst  Ct)  11  Phila.  519.  But  the  principle  is  the  same;  and  if  .the  law 
could  be  applied  in  the  one  case,  it  may  in  the  other.  The  validity  of  slmiliar 
statutes  in  Mississippi  and  Lousana  has  been  susianed  by  the  courts  in  those 
States  ( Donnel  v.  State,  48  Miss.  (561;  Joseph  v.  BidweU,  28  La.  Ann.  382). 
The  statute  does  not  interfere  with  private  entertainments,  or  preveot.person 
not  engaged  in  the  business  of  keeping  a place  of  public  amusement  from 
regulating  admission  to  an  entertainment  given  for  a social,  public,  or  private 
purpose,  as  they  may  deem  be3t;’or  does  it  seek  to  compel  social  equality. 
It  was,  we  think,  a valid  exercise  of  the  police  power  of  the  Slate  over  subject 
within  the  cognizance  of  the  legislature.  The  judgment  should  be  affirmed. 

Mention  shoald  also  be  made  of  the  landmark  Michigan  case  of  Bolden, v. 
Operating  Corporation , 2S9  Mich.  318,  323  (1927),  wherein  the  Michigan  court 
upheld  the  Public  Accommodations  Act  of  that  State  as  follows: 

“The  validity  of  the  act  in  question  i3  in  no  way  affected  by  these  decisions. 
The  intent  and  purpose  of  the  legislature  iu  its  enactment  cannot  be  doubted. 
It  clearly  indicates  a belief  on  their  part  that  the  public  safety  and  general 
welfare  of  our  people  demand  that,  when  the  public  are  invited  to  attend 
places  of  public  accommodation,  amusement,  and  recreation,  there  shall  be  no 
discrimination  among  those  permitted  to  enter  because  of  race,  creed,  or  color. 
It  Is  bottomed  upon  the  broad  ground  of  the  equality  of  all  men  before  the  law. 
It  does  not  provide  that  all  persons  who  present  themselves  at  a theater  must 
be  admitted.  The  proprietor  may  exclude  “the  rough,  boisterous,  aud  rowdylsh 
element/’  ( Mcisner  v.  Detroit , etc Retry  Co.t  154  Mich.  545  (129  Am.  St. 
Rep.  493)). 

“In  our  opinion,  the  act  is  a valid  regulation  imposed  by  the  State  in  Its 
exercise  of  the  police  power.” 

Cases  In  which  State  courts  have  construed  these  statutes  and  found  them 
valid  Include  the  following:  Darius  v.  Apostolos,  100  Pao.  510  (1920)  [Colo- 
rado]; Chicago  v.  Carney,  142  N.E.  2d  160  (1957)  (Illinois];  Brown  v.  J.  H . 
Beet  Co.,  123  N.W.  231  (1919)  (Iowa]  ; Rhone  v.  Lootnis,  77  N.W.  31,  32  (1898) 
(Minnesota);  Messenger  v.  8tate,  41  N.W.  038  (1889)  (Nebraska);  Common* 
wealth  v.  Athens  George,  18  Dauphin  40  (1887)  (Pennsylvania] ; Bryan  v.  Aider, 
72  N.W.  368  (1897)'  [Wisconsin].  See  also  Annotation  49  A.L.R.  Constitution- 
ality  of  " Civil  Rights ” Legislation  by  State. 

Galkr  T.  Butcheb,  Legislative  Attorney. 

June  28, 1963. 


APPENDIX  V 

The  Libra*  Covqbess, 
Legislative  Rktckekcs  Sebvkk 
Washington,  D.C.,  July  17,1963, 

To:  The  Honorable  Warren  G.'Magnuson, 

From:  Economics  Division. 

Subject:  An  episode  account  of  economic  effects  of  segregation  and  resistance 
to  segregation  in  the  South. 

This  memorandum  presents  In  chronological  order  from  1959  to  date  Illus- 
trative examples,  as  reported  In  newspaj^ers  and  periodicals,  of  economic 
impact  resulting  from  resistance  to  segregation  practices,  and  from  changing 
segregation  practices,  in  various  parts  of  the  country,  primarily  In  the  South. 
It  does  not  attempt  to  deal  with  the  economic  Impact  of  long-standing  segre- 
gation practices  per  se,  such  ns  the  cost  of  maintaining  separate  school  sys- 
tems and  other  facilities  for  . the  different  races,  the  large-scale  northward 
Negro  migration  resulting  In  large  measure  from  lack  of  opportunity  Jfor 
Negroes  under  prevailing  segregation  practices,  and  Income  qnd  other. economic 
differentials,  arising,  at  least  in  part,  because  of  segregation  practices 
“Mr.  Bob  Short,  owner  of  the  Minneapolis  Lakers,  said  on  the  pnatter  of 
possible  franchises  for  professional  basketball  teems  In  Texas,  *The  segrega- 
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tlon  problem  would  make  It  difficult  for  an  NBA  team  to  place  a franchise 
there,  in  my  opinion,’  ” (N.Y.  Times,  Jon.  18, 1059,  p.  52). 

“As  a result  of  Minneapolis  Laker’s  rookie  star  Elgin  Baylors  refusal  to  play 
in  Charleston,  W.  Va.,  in  protest  to  the  refusal  of  a hotel  there  to  accommodate 
him  with  other  members  of  the  team,  the  board  of  governors  of  the  National 
Basketball  Association  announced  a decision  to  insist  on  a protective  clause  In 
contracts  for  games  in  neutral  cities.  Officials  of  the  NBA  said  there  had  not 
been  anv  segregation  problem  during  games  played  in  the  home  cities  of  the 
eight  teams  in  the  professional  league,  but  games  have  often  been  played  in  south- 
ern cities  where  housing  problems  have  arisen.  Of  the  80  Payers  in  the  league 
roster  20  were  Negroes.  Maurice  Podoloff,  president  of  the  NBA,  said  the  pro- 
tective clause  was  aimed  particularly  at  discrimination  against  Negro  players  ana 
was  intended  to  protect  players  from  any  sort  of  discriminatory  or  embarrassing 
situations”  (New  York  Times,  Jan.  23, 1959,  p.  15). 

“ ‘This  thing  has  frightening  ramifications.  It  is  more  serious  than  people 
realize.  It  has  now  become  an  economic  situation  affecting  an  entire  community, 
the  whole  citv,  and  the  whole  country,1  with  these  words,  a top  retail  executive 
described  the  Negro  boycott  in  progress  there  against  downtown  stores 
As  Negroes  seek  and  find  techniques  for  bringing  pressure  on  the  white  com- 
munity such  as  sit-ins,  picketings  and  other  demonstrations— accompanied  in 
some  communities  by  violence  and  arrests,  their  struggle  against  segregation  is 
producing  a situation  that  will  affect  businessmen  for  a long  time.  In  many  cities 
In  the  South  these  activities  are  generating  great  social  unrest  that  Is  also  having 
a noticeable  impact  on  business.  Merchants  in  several  cities,  for  example, 
ascribe  loss  of  sales  not  only  to  specific  Negro  boycotts  but  also  to  the  tense 
atmosphere  that  keeps  people,  Negro  and  white,  away  from  downtown  stores 
(Business  Week,  Apr,  23,  1960,  p.  33,  “Negro  Business  Pressure  Grows  ). 

“Commissioner  Bernard  Katzen,  State  commission  against  discrimination, 
announced  that  public  golf  links  in  New  York  City  and  Westchester  and  five 
State-owned  golf  courses  in  Nassau  County  will  ban  all  future  tournaments  spon- 
sored by  the  Metropolitan  Golf  Association  because  Negroes  are  reportedly  barred 
from  these  events.  The  association’s  public  links  championship  finals  were 
played  June  11,  12,  18,  and  19  at  Rockleigb,  a Bergen  County  public  course  In 
New  Jersey”  (New  York  limes,  June  29, 1960,  p.  35) . ..  ^ . 

“Last  February  2,  when  some  Negro  college  students  tried  to  sit  down  at  a 
segregated  Greensboro  (N.C.)  lunch  counter,  business  became  directly  involved 
in  the  racial  problem.  And  as  the  Negro  movement  has  widened,  businessmen 
from  retailers  in  affected  towns  to  ebainstore  management  far  from  actual  scenes 
*f  demonstrations— are  being  increasingly  drawn  into  the  racial  struggle”  (Busi- 
ness Week,  Dec.  17,  1930,  p.  32,  “South’s  Race  Disputes  Involve  Businessman  ). 

“The  George  Washington  University  Student  Council  voted  to  discontinue  the 
student  bodv’s  annual  “Colonial  Cruise”  to  Marshall  Hall  Amusement  Park 
because  the  ‘park  will  not  admit  Negroes.  The  “Colonial  Cruise”  on  Wilson  Line 
excursion  boats  to  the  amusement  park  at  Marshall  Hall,  Md.#  across  the  Potomac 
from  Mount  Vernon,  has  been  a spring  event  for  students  of  the  university  since 
the  early  1950’s.  About  500  were  expected  to  make  the  trip  late  next  month 
(Washington  Post,  Mar.  8, 1901,  p.B-2).  A _ 

“Economic  considerations  rather  than  sit-in  demonstrations  or  court  pressure 
may  prove  to  be  the  decisive  factor  in  forcing  privately  owned  businesses  to 
accept  desegregation.  That  Is  Indicated  by  the  results  of  the  14-month  campaign 
bv  southern  Negroes  against  racial  barriers  In  these  establishments  The 

demonstrators  have  been  aided  by  the  changing  patterns  of  the  cities  theniseiv^. 
Whites  have  been  moving  to  the  suburbs  In  Increasing  numbers,  while  the  Negro 
population  of  the  central  city  has  been  grow:ng  rapidly.  Downtown  merchants 
face  intense  competition  today  from  suburban  shopping  centers,  tor  many  of 
them,  Negro  patronage  represents  the  difference  between  profit  and  loss  (New 

Y<‘^helDMetropolUan  Opera  Association  will  no  longer  play  to  segregated 
audiences  In  the  South,  according  to  Rudolf  Bing,  \?* 

opera  Is  playing  to  packed  unsegregated  audiences  In  Detroit  this  week 
•The  time  has  come,’  Mr.  Bing  said,  ’when  the  Metropolitan  Opera  can  no  longer 
play  to  segregated  audiences,  and  we  have  so  advls*d  our  friends  In  Atlanta 
and  Dallas? which  are  the  two  southern  dttes  on  the  1862  Metropolitan  tour  • • 
We  are  hopeful  our  friends  in  Atlanta  and  Dallas  will  be  able  to  work  thing* 
out’  ’’  (New  York  Times,  May  23, 1961,  p.  1) . 
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‘ Sidney  Smyer,  president  of  Birmingham  Chamber  of  Commerce,  and  many 
Alabama  businessmen  are  convinced  the  State’s  industrial  and  commercial 
growth  will  be  stunted  for  months  or  perhaps  years  by  the  violence  which 
greeted  the  integrated  baud  of  ‘Freedom  Riders’  bent  on  destroying  segrega- 
tion barriers  in  interstate  transportation  facilities.  Some  Alabama  business- 
men report  they  have  already  run  Into  instances  of  firms  dropping  or  reconsider- 
ing plans  to  set  up  operations  in  the  State  because  of  racial  disturbances. 

“Southern  concern  over  the  economic  impact  of  racial  tensions  isn’t  confined 
to  Alabama.  Reporters  interviewing  business  leaders  In  Atlanta,  Jacksonville, 
and  other  southern  cities  find  many  of  them  .concluding  that  racial  troubles 
are  hampering  the  entire  region’s  economic  development.  These  feelings  were 
prevalent  even  before  race  tension  rose  to  the  surface  in  Alabama. 

“ ‘A  failure  in  the  South  to  maintain  law  and  order  can  cost  bitterly  in  the 
job  opportunities  and  the  wealth  that  so  much  need  to  increase  If  our  citizens 
are  to  be  well  served,’  observed  Malcolm  Bryan,  president  of  the  Federal  Re- 
serve Bank  of  Atlanta. 

“Pondering  the  running  battle  over  desegregation  of  schools,  an  executive 
at  the  Jacksonville,  Fla.  offices  of  a major  Insurance  company  said,  ‘Southern 
branch  plants  are  having  trouble  keeping  management  because  the  management 
class  does  not  want  its  children  to  face  a possible  closing  of  public  schools.1 

“Aside  from  the  social  and  legal  aspects,  the  economic  stakes  in  the  current 
race  struggle  are  becoming  evident  to  Birmingham  businessmen.  'We  have 
been  hurt  and  hurt  bad,’  declared  a top  official  of  one  of  the  city’s  largest 
banks.  'In  the  past  few’  days,  I bet  I’ve  spent  more  than  $50  in  telephone  calls 
trying  to  convince  a big  Ohio  company  that  it  should  locate  a pilot  plant  In  Ala- 
bama. But  I’m  afraid  we’ve  lost  it  to  New  England  aud  lost  It  strictly  because 
of  the  unrest  down  there.  The  pilot  plant  in  Its  first  stage  was  scheduled  to 
cost  about  $3  million,  and,  If  it  had  worked  out,  the  company  was  thinking 
in  terms  of  a further  Investment  of  $40  to  $50  mUlIon,' 

“In  Montgomery,  a real  estate  agent  told  a similar  tale.  'Last  Friday  I rented 
an  office  building  to  a St,  Louis  company  planning  to  begin  operations  here,  but 
the  contracts  weren’t  to  be  signed  until  after  the  weekend.  Now  the  fight  has 
scared  them,  and  w*e  don’t  know’  whether  they’re  going  to  rent  the  space  or  nob 
It  would  have  meant  about  $12,000  a year  in  rentals  for  my  client,’ 

“•  * * In  Little  Rock,  industrial  development  skidded  to  a halt  after  the 
flarenp  over  school  integration  in  1957,  The  Arkansas  capital  city  had  attracted 
an  average  of  five  new  plants  a year  ranging  in  value  from  $100,000  to  $3  million 
between  1950  and  1957.  In  the  early  months  of  1957,  before  the  outbreak  of  vio- 
lence—over  school  integration  eight  new  plants  were  opened.  But,  according 
to  Everett  Tucker,  director  of  Little  Rock’s  Industrial  Development  Commis- 
sion, In  the  nearly  4 years  since  the  start  of  the  school  troubles  there  has  not 
been  'a  single  major  Industrial  expansion.’  • • ♦ for  the  whole  State,  the  record 
is  similar.  In  1956  the  year  before  the  fracas,  companies  invested  a record 
$131  million  In  new*  facilities  in  the  State.  This  fell  to  $44.9  million  in  1957  and 
to  only  $25.4  million  In  1958.  Since  then,  there  has  been  some  recovery  in  spend- 
ing on  plants,  but  last  year’s  $55  million  outlay  was  still  less  than  half  the  1956 
total”  (Wall  Street  Journal,  May  26,  1961,  pp.  1, 10). 

“Fifty-four  producers  of  lire  industrial  shows,  sponsored  by  corporations,  have 
agreed  to  bar  segregation  at  their  performances  In  thp  United  States  and  Canada 
starting  next  January  1.  The  provision  is  contained  fix  a new  basic  agreement 
concluded  with  Actors  Equity  and  will  run  until  January  15.  1961.  • • • indus- 
trial shows  have  become  an  Increasing  source  of  employment  for  Equity  per- 
formers. The  union  estimated  that  its  members  earned  $2  million  last  year  In 
this  field  (which  indicates  the  general  economic  impact  of  the  show)”  (New  York 
Times,  June  8.  1961,  p.  40). 

“An  unsung  hero  during  recent  disturbances  In  Alabama  is  the  Greyhound  Corp. 
whose  employees  acted  with  quiet  fortitude  and  good  manners  throughout  the 
disturbances.  ♦ ♦ * We  learned  from  T.  F.  Hawthorne,  vice  president,  that 
Greyhound’s  president,  F.  W.  Ackerman,  had  issued  a clear  directive  on  Janu- 
ary 11,  1961,  ordering  company  implementation  of  the  Supreme  Court’s  decision 
In  the  Boynton  case  having  to  do  with  discrimination  in  termlnat  facilitiea  * * • 
Mr.  Haw  thorne  confirmed  our  suspicion  that  most  common  carriers  consider  the 
‘separate  but  equal’  rule  as  distasteful  and  expensive.  We  were  not  surprised, 
therefore,  when  we  were  assured  that  Greyhound  is  looking  for  business,  and 
that  to  its  cashier  one  dollar  looks  very  much  like  any  other.  Aside  from  sound 
business  sense,  there  is  reason  to  believe — here  we  speak  on  the  basis  of  sur* 
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Greyhound  has  a highly  cult  Ira  ted  sense  of  tactics.  Ou  the  day  Negro 
and  white  ‘freedom  riders1  were  served  for  the  first  time  In  an  unsegregated 
manner  In  a Montgomery  bus  depot,  Negro  waitresses  ‘Just  happened*  to  be  on 
duty.  Our  esteem  for  that  much  maligned  Institution,  the  American  private, 
‘strictly  for  profit1  corporation,  has  gone  up  several  notches.1'  (The  Nation,  edi- 
torials, June  10,  1061,  p.  490). 

‘‘Why  major  league  sport  has  never  Invaded  the  South  was  graphically  evi- 
denced Wednesday  as  19  professional  football  players,  all  Negroes,  pondered 
telegrams  Sent  by  President  Wilkerson  of  the  Roanoke  chapter  of  the  NAAOP 
requesting  them  not  to  play  in  a National  Football  League  exhibition  game 
Saturday  night  in  Roanoke,  Va.,  because  seats  for  the  game  were  being  sold  in 
a segregated  basis.  ♦ • ♦ As  a sidelight  to  this  situation,  where  the  South  Is 
clamoring  for  bfgtiiue  sports  but  still  unable  to  put  its  racial  house  in  order, 
Harry  Wlsmer,  president  of  the  New  York  Titans  of  the  young  American  Football 
Ledgue,  told  a Boston  audience  similar  conditions  blocked  AFL  expansion  Into 
Atlanta.  ‘They  have  solid  backers,  the  money,  and  the  populace  to  draw  from  in 
Atlanta/  Wlsmer  explained,  ‘but  they  don’t  have  a place  to  play.  Until  they 
build  a new  stadium  they'cannot  be  considered.  Grant  Field  at  Georgia  Tech 
would  be  an  ideal  place  to  play,  but  there  is  a State  law  that  no  Negro  can  play 
on  State  property.  The  only  other  facility  would  be  the  old  Crackers  baseball 
park,  but,  then  again,  that  only  holds  something  like  14,000/  (Christian  Science 
Monitor,  Aug.  0,  1961,  p.  5). 

“Because  the  operators  who  leased  the  restaurant  in  the  Norfolk  A Western 
Railway  Terminal  in  Lynchburg  refused  yesterday  to  guarantee  service  to  all 
customers  without  discrimination,  the  railroad  immediately  announced  that  the 

Restaurant  was  closed  until  the  operator's  lease  Is  terminated.  **♦  • The  Norfolk 

A Western  spokesman  said  the  company  has  a policy,  In  accordance  with  law, 
that  there  shall  be  no  discrimination  against  patrons  in  any  of  its  passenger 
stations’*  (Washington  Post,  Oct  19, 1961,  p.  35). 

••The  National  Association  for  the  Advancement  of  Colored  People  has  notified 
Atlanta  hotels  that  it  will  hold  Us  annual  convention  In  Atlanta  during  the  first 
week  of  July.  This  meeting  will  bring  from  1,500  to  2,000  visitors— mostly 
Negroes— to  the  southern  city.  The  NAACP's  plans  for  holding  the  convention 
in  the  city  are  forcing  hoteimen  there  to  reconsider  their  traditional  segregation 
practice.  Pressure  against  hotel  segregation  has  mounted  In  the  Oast  few  years. 
The  southern  hotels  are  running  Into  the  segregation  problem  at  a time  when 
they  are  competing  more  fiercely  than  ever  for  convention  business,  which 
•amounts  to  better  than  ?1  billion  a year  around  the  country  ♦ • V Some  hotel- 
men  feel  they  could  boost  their  convention  Income  substantially  by  accepting 
Negroes.'  William  Hendricks,  sales  director  of  the  Hotel  Peabody  in  Memphis, 
said,  ‘t  could  sell  half  a million  dollars  worth  of  business  this  afternoon  if  we 

^“^thpu^^KeAtlanta  hotels  are  afraid  of  losing  some  of  their  white  patronage, 
on  estimated  70  percent  of  it  from  their  own  State  as  well  as  other  Southern 
States  by  altering  segregation  policies,  they  also  face  community  pressures  for 
desegregation  because  Atlanta,  like  many  other  southern  cities,  has  desegregated 
its  buses,  some  restaurants,  and  many  civic  facilities,  and  Is  trying  to  gain  a 
reputation  as  moderate  community  able  to  solve  its  problems. 

“Other  city  groups  find  that  segregation  conflicts  with  things  they  want- 
Atlanta  has  obtained  a much  sought  after  International  League  baseball  fran- 
chise. Pressure  not  to  segregate  Negro  from  white  players  in  Atlanta  hotels 
may  be  a decisive  element  In  resolving  this  crisis”  (Business  Week,  Apr.  7, 
1962,  p.  128). 

“Kvents  throughout  the  South  are  making  clear  that  the  Negro  fight  agatnat 
segregation  means  trouble  tor  bnslnesmen  In  widening  areas.  , , 

“Negro  pressure  continues  on  downtown  atoms  in  Albany,  Ga,  where  the  local 

bit#  company  quit  hfter  Negroes  stopped  riding  It  - - • 

• ‘‘Nowhere  are  current  trend*  better  revealed  than  in  Birmingham.  Ala.,  where 
retail  mifehante  hate  felt  the  most  direct  blows,  fced  by  Mills  College  students, 
the  Negro#a  Who  constitute  a third  of  the  city  population  and  usually  buy  heav- 
ily downtown,  have  effectively  bolcotted  downtown  stores  to  support  various 
demands  for  desegregation.  Store  observer#  began  to  report  their  absence  In 


to  estimate*  Of  some  atom.  Tbe  merchants  seem  to  be  caught  in  a struggle 
that  goes  beyondrthenS  between  the  Negroes  who  are  ambitions  for  thetr  civil 
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rights  and  the  politically  ambition*  city  officials  who  more  closely  reflect,  the 
hardened  attitude  of  Birmingham's  majority  segregationist  population  than 
that  of  the  merchants  and  moderates  outside  city  limits”  (Business  Week. 
May  12, 1062*  pp.  180*1). 

“Harold  Taylor,  former  president  of  8arah  Lawrence  College,  said  yesterday 
that  ridding  America  of  educational  slums  will  produce  more  scientists  and 
technicians  for  the  space  age  than  programs  aimed  at  increased  education  for  the 
superior  student  • ♦ ♦.  The  United  States  feels  pressured  by  Increased  com- 
petition from  the  Soviet  Union  to  strengthen  national  security,  Taylor  explained- 
Consequently,  the  Nation  emphasizes  special  treatment  for  the  scientifically 
gifted  student.  Bather,  the  Nation's  educational  planning  should  tackle  *tbe 
bigger  question  of  how  to  correct  the  social  and  economic  conditions  that  stunt 
children's  intellectual  growth  in  the  first  place,1  he  said.  By  channeling  ‘massive 
amounts'  of  Federal  aid  into  public  and  private  schools,  the  United  States  will 
uncover  many  future  scientists  and  technicians  otherwise  hidden  in  city  slums 
and  Negro  ghettos  in  the  8outhera  States,  Taylor  declared”  (Washington  Post, 
May  24, 1902,  p.  B-10). 

“The  American  Legion’s  plans  to  hold  this  year's  convention  in  New  Orleans 
were  canceled  today  because  of  Louisiana  Legion  members'  Inability  to  guaran- 
tee unsegregated  facilities  for  delegates.  The  convention  is  scheduled  for  the 
week  September  6-12”  ( WashlngtoinPost,  Apr.  7,  p.  A-28,  May  21,  1063,  p.  A-6). 

“Three  thousand  and  sixteen  accredited  delegates  among  59  delegations  at- 
tended the  Legion's  44th  National  Convention  in  Las  Vegas,  Nev.  (The 
American  Legion,  December  1962,  p.  29).  The  Legion  is  said  to  draw  40,000 
or  more  people  to  its  conventions”  (Business  Week,  May  14,  1960,  p.  160). 

“Most  southern  bugineesmgaMifi^tlbhecrijy^he  Wall  Street  Journal  re- 
ported that  they  experienced  no  grave  dislocationk^iwn  integration,  and  they 
left  no  doubt  desegregation  of  commercial  facilities  has-been  less  painful  than 
expected.  Among  those  restaurants,  hotels,  theaters,  and  other  places  of  public 
accommodation  la  the  South  that  havo-b^gun  serving  or  hbdng  Negroes,  only 
a few  report  Offering  any  lasting  ccc^omlc-cQnsequences.  AXsIaable  number, 
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i^xwrpt  from  tb*Canare88lon^l  Recorikof  May  25,  100). 

Activities  in  the  Bouthfbn  States 
Mr.  Eastland.  Mr. resident 

The  Prf.sidino  OrFiraioTheSenator  from  Mtsatesfppl  is  recognized. 

Mr.  Scott.  Mr.  President,  vvTttSha  Sennloe-ffom  Mississippi  yield  to  me? 

Mr.  Eastland.  I must  ask  the  Senator  from  Pennsylvania  to  excuse  me,  for  I 
have. two  speeches  to  make.  Thereafter,  I shall  be  glad  to  yield.  1 

The  Presiding  Officer.  The  Senator  from  Mississippi  Reclines  to  yield  fit  this 
time.  ' ‘ • ‘ 1 

Mr.  Eabti^nd.  Mr.  President,  the  agent  provocateurs  Who  h Atfd  descended 
upon  the  Southern  States  in  the  name  Of  ’’peace  riders”  were  gent  tot  the  sole 
purpose  of  stirring  tip  discord,  strife,  find  violehce.  ’’Peace  riders*1  is  a revered 
Communist  term,  an  old  Communist  technique.  The  movefnei)t  wa!'  master- 
minded ahd  directed  by  afi  mr^nizatjoti  khbWn  as  the  Congress  at  ftaAnl  Equal- 
ity, caned  CORE.  IhisorgafilfAtioh  is  thenar  department:  of  those  whb  sSi 
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hate,  collect  donations,  and  sow  the  seeds  of  discord  In  this  country.  Since  its 
Inception,  Its  creed  has  been  lawlessness  and  Ita  tactics  have  followed  the  pat- 
tern set  by  Communist  agitators  the  world  over. 

Prior  to  the  sit-in  demonstrations  that  started  In  the  Southern  States  in  1900, 
CORK  confined  its  activities  to  cities  in  the  North  and  border  States,  and  re- 
ceived little  public  notice.  With  the  advent  of  the  lawless  sit-in,  it  moved  In 
and  took  over  the  direction  of  the  whole  movement.  Steve  Allen  signed  a 
recent  fundraising  letter  given  wide  circulation  by  CORK;  and  In  It  he  said,  in 
part : 

“How  did  the  sitdns,  first  tried  by  CORE  in  1042  and  used  every  year  since, 
suddenly  become  southwide?  How  do  the  students  think  of  their  movement? 
To  give  you  a personal,  firsthand  understanding  I am  enclosing  a copy  of 
‘Sit-ins:  The  Students  Report,'  with  a foreword  by  Lillian  Smith  and  six  student 
articles  from  representative  movements  across  the  South." 

In  my  judgment,  one  of  its  objectives  is  to  manufacture  incidents,  and  thus 
raise  money,  from  the  dupes,  for  the  international  Communist  conspiracy. 

The  booklet  attached  to  the  letter  contains  the  maudlin  stories  of  the  student 
trespassers  that  were  trained  by  CORK,  and  were  arrested  in  various  cities  in 
the  South  when  they  violated  the  law  by  trespassing  on  private  projkrty.  As 
Allen  points  out,  the  foreword  of  the  pamphlet  is  written  by  Lillian  Smith,  the 
leading  white  southern  integration^,  a member  of  the  advisory  committee  of 
CORK,  and  the  author  of  the  most  abominable  book  written  In  the  20th  century, 
the  mfscegenatlon  novel  “Strange  Fruit.”  Lillian  Smith  has  also  been  associated 
with  numerous  organizations  and  activities  cited  as  being  Communist  or  Com- 
munist fronts. 

I submit  that  when  a person  belongs  to  a large  number  of  Communist-front 
organizations  that  follow  the  policies  of  the  international  Communist  conspiracy, 
that  person  is  aiding  and  abetting  the  Communist  movement  in  the  world— a 
movement  which,  if  not  halted,  will  result  in  a blood  bath  in  our  own  country, 
because  the  United  States  will  fight,  if  necessary,  in  order  to  prevent  Commu- 
nist domination  of  our  country. 

The  "freedom  ride”  planned  by  CORK,  and  commenced  in  Washington  on  May 
4,  was  the  master  effort  of  this  organization.  I have  been  informed  that  it 
was  devised  deliberately  as  a prelude  to  various  high-level  meetings  in  Europe, 
as  a propaganda  method  to  embarrass  the  Government  of  the  United  States  in 
the  handling  of  international  affairs.  Certainly  those  participating  in  the  ride 
have  been  guilty  of  such  practices  of  embarrassment,  many  times  in  the  past. 

Long  before  the  bus  reached  Alabama,  certain  members  thereon  were  Involved 
in  instances  of  violence.  The  Washington  Evening  Star  of  Monday,  May  15, 
1961,  reports  that  at  Rock  Hill,  S.C.,  two  men  were  beaten,  and  that  one  of  them 
was  Albert  Bigelow,  55,  the  former  Navy  captain  who  ran  afoul  of  the  law  when 
he  attempted  to  sail  a ketch  into  the  Pacific*  Ocean  Lucifer  Testing  Area,  in 
1958,  to  protest  the  nuclear  bomb  test  The  same  news  story  reports  that  a day 
later,  at  Winnsboro,  S.C.,  one  Thomas,  a Howard  University  student,  and  James 
Peck,  47,  of  New  York  City,  were  charged  with  trespassing  when  they  attempted 
to  eat  at  a roadside  restaurant  Strange  as  it  may  seem,  this  selfsame  reck  was 
also  aboard  the  ketch  in  the  Pacific  Ocean  when  it  ran  afoul  of  the  law’  at- 
tempting to  sail  into  the  nuclear  testing  area  in  1958.  Peck  was  the  first  “hero” 
of  the  “freedom  ride.”  He  came  back  from  Birmingham  parading  the  band- 
ages and  stitches  received  in  the  altercation  that  took  place  at  the  bus  station. 

It  must  be  admitted  that  this  is  the  closest  that  Peck  ever  came  to  "war- 
fare” of  any  kind.  According  to  a recent  news  story  in  the  New  York  Herald 
Tribune,  in  World  War  II,  when  Peck  was  called  up  in  the  draft,  he  declared 
himself  a conscientious  objector.  Unlike  most  conscientious  objectors  at  that 
time,  he  would  not  become  a medic,  nor  would  he  agree  to  take  part  in  other 
noneombat  activities  connected  with  the  military.  As  a result,  he  spent  3 
years  in  the  Federal  prison  at  Danbury,  Conn.  He  first  became  associated  with 
the  Congress  of  Racial  Equality  in  1946. 

The  Herald  Tribune’s  story  reports  that  in  1949  Peck  chained  himself  to  a 
railing  in  the  White  House  and  staged  a sitdown  strike,  which  was  ended  by 
Secret  Service  agents. 

Peck  was  arrested  in  Nevada  in  1957,  along  with  others,  for  trying  to  force 
their  way  through  the  gate  of  an  Atomic  Energy  Commission  proving  ground,  al- 
legedly In  the  cause  of  pacifism . 

. The  next  year  Peck  was  again  under  arrest,  this  time  as  a member  of  the  crew 
of  the  ketch  previously  mentioned  in  the  nuclear  testing  area  of  the  Pacific, 
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There  are  strong  Indications  that  Peck  was  associated  with  the  Committee  for 
Nonviolent  Action,  which  conducted  demonstrations  against  the  Polaris  build- 
ing shipyards  of  the  Electric  Boat  Co.  in  Groton,  Conn. 

Mr.  President,  do  I have  to  say  more  to  show  that  this  man,  the  leader  of 
CORE,  is  disloyal  to  his  country?  Well,  I am  going  to  give  more. 

Back  on  August  31,  1947,  Peck  was  arrested  at  Cliffstde  Park,  N.J.,  and 
charged  with  disorderly  conduct.  In  July  and  August  of  that  year  he  was 
active  in  demonstrations  charging  racial  discrimination  at  Palisades  Park  and 
Cliffstde  Park,  N.J. 

The  Communist  paper  Peoples*  World  of  July  23,  1960,  reports  that  a certain 
Jim  Pock  was  scheduled  to  lead  a 2-day  conference  of  opponents  of  the  death 
penalty  in  the  Chessman  case. 

While  the  current  letterheads  of  CORE  do  not  carry  the  name  of  James 
Pe*dr  reference  to  those  used  in  1950  indicate  that  his  title  was  “editor”  of  a 
publication  called  Corelator,  which  was  the  official  publication  of  this  orga- 
nization. 

Mr.  President,  in  my  judgment,  this  man  Is  a Communist  agitator  and  or- 
ganizer of  the  most  dangerous  kind. 

CORE  could  not  rely  on  “student  trainees”  for  the  master  “freedom  ride.” 
Ils  core  were  its  own  agent  provocateurs  with  the  longest  possible  record  of 
experience  in  activities  inimical  to  the  security  and  welfare  of  the  United  States. 

Mr.  President,  it  is  incredible  that  the  American  people  can  be  humbugged 
and  deceived  by  an  organization  such  as  this. 

I have  another  letter  mailed  by  CORE  on  February  16, 1956.  It  describes  what 
I mentioned  at  the  outset  In  regard  to  CORE’S  original  activities  in  northern 
and  border  cities  in  this  language.  It  reads : 

“In  the  cities  where  CORE  has  operated,  advances  toward  Integration  have 
occurred.  In  recent  years,  the  border  cities,  St  Louis  and  Baltimore,  have  seen 
dramatic  CORE  victories.  The  method  works.  When  I first  Joined  COREs 
advisory  commute©  years  ago,  I could  not  have  foretold  that  the  ratio  of  suc- 
cess to  failure  would  be  so  high. 

This  letter  is  signed  by  one  A.  J.  Muste,  who  Is  still  active  on  the  advisory 
committee  of  CORE.  Who  is  A.  J.  Muste? 

In  1957  A.  J.  Muste  got  up  a delegation  for  the  purpose  of  observing  the 
procedures  of  the  Communist  Party’s  16th  National  Convention  on  February 
9 to  12.  J.  Edgar  Hoover  said : 

4*The  Communists  boasted  of  having  impartial  observers  cover  the  convention. 
However,  most  of  these  so-called  impartial  observers  were  handpicked  before 
the  convention  started  and  were  reportedly  headed  by  A.  J.  Muste,  who  has  long 
fronted  for  Communists.  • * * Muste’s  report  on  the  convention  was  biased,  as 
could  be  expected. 

Those  are  the  words  of  the  great  Director  of  the  Federal  Bureau  of  Investi- 
gation, Mr.  J.  Edgar  Hoover.  Who  wants  further  proof  of  the  Communist  origin 
of  this  group  that  wants  to  plant  discord  in  this  country  on  the  very  eve  of 
International  conferences  which  mean  so  much  to  the  welfare  of  future  genera- 
tions of  Americans? 

Muste  has  been  connected  or  associated  with  no  less  than  32  Communist-front 
organizations  or  activities.  A more  complete  story  of  his  relation  to  banning 
nuclear  weapons  tests  and  his  activities  in  relationship  to  the  Communist  con- 
spiracy will  be  found  in  material  which  I shall  ask  to  have  printed  in  the  Record. 
If  the  American  people  had  to  depend  on  pacifists  like  Peck  and  Muste  for  the 
defense  and  security  of  this  country,  there  would  be  no  country — only  a Russian 
satellite. 

Mr.  President,  in  further  examining  the  individuals  who  make  up  the  advi- 
sory committee  of  the  “War  Department  for  Racial  Agitation, ” we  find  a close 
Interrelationship  to  the  NAACP.  Allen  Knight  Chalmers,  longtime  national 
treasurer  and  member  of  the  board  of  directors  of  the  NAACP,  is  on  the  ad- 
visory committee  of  CORE.  A report  of  the  House  Un-American  Activities  Com- 
mittee on  Chalmers*  connections  with  organizations  or  activities  connected  with 
the  Communists  conspiracy  Is  included,  and  I ask  unanimous  consent  that  several 
Inserts  bearing  on  this  subject  may  be  made  a part  of  the  Record  at  the  con- 
clusion of  my  remarks. 

The  Presiding  Officer.  Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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Mr.  Eastland.  Mr.  President,  Dr.  Algernon  D.  Black,  longtime  member  of  the 
national  board  of  directors  of  the  NAACP,  Is  also  a member  of  the  advisory  com- 
mittee of  CORE.  Dr.  Black's  record,  as  revealed  by  the  House  Un-American 
Activities  Committee,  la  replete  with  connections  in  organisations  and  activities 
connected  with  the  OommunlBt  conspiracy.  The  long  record  of  Dr.  Algernon 
D.  Black,  la  revealed  by  the  records  of  the  House  Un-American  Activities  Com- 
mittee. 

Mr.  President,  I ask  unanimous  consent  that  this  record  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 

The  PaEdlorif o Offices.  Is  there  objection  to  the  request  of  the  Senator  from 
Mississippi?  The  Chair  hears  none,  and  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  Eastland.  Mr.  President,  Bari  B.  Dickerson,  onetime  national  vice  presi- 
dent and  a member  of  the  national  legal  committee  of  the  NAACP,  Is  also  listed 
as  a member  of  the  advisory  committee  of  CORD.  The  long  record  of  Bari 
Dickerson's  affiliation  with  Communists  or  Communist-front  activities  is  avail- 
able from  official  sources.  I ask  unauimous  consent  that  this  record  be  printed  in 
the  Record  at  the  conclusion  of  my  remarks. 

The  raseiDiVa  Offices,  16  there  objection  to  tbe  request  of  the  Senator  from 
Mississippi?  The  Chair  hears  none,  and  it  Is  so  ordered. 

(See  exhibit  3.) 

Mr.  Eastland.  Mr.  President,  A Phillip  Randolph,  longtime  vice  president 
of  the  NAACP,  is  also  a member  of  the  advisory  committee  of  CORD.  Ran- 
dolph's record,  as  revealed  by  the  records  of  the  House  Un-American  Activities 
Committee,  Is  also  available  from  official  records.  I ask  unanimous  consent 
that  it  be  printed  in  the  Record  at  tbe  conclusion  of  my  remarks. 

The  Presidino  Officer.  Is  there  objection  to  the  request  of  the  Senator  from 
Mississippi?  The  Chair  hears  none,  and  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  Eastland.  This  list,  Mr.  President,  is  sufficient  to  illustrate  the  nature 
of  the  interlocking  directorate  and  that  the  interlockers  have  also  been  con- 
nected  with  many  organisations  and  groups  other  than  CORE  am!  the  Communist 
movement. 

Mr.  President,  it  Is  interesting  to  compare  the  advisory  committee  of  CORE 
as  It  existed  in  1058  and  its  makeup  in  1060  and  1061. , As  long  as  CORE  was 
confining  Its  activities  to  northern  and  border  cities,  it  Is  a fair  inference  that 
certain  classes  of  agitators  were  indifferent  to  itA  operation.  When  it  moved 
Into  the  South,  Martin  Luther  King  and  Ralph  Abernathy,  the  two  preachers 
-who  have  been  in  tbe  forefront  in  agitating  violence  agalust  the  white 
people,  joined  hands  with  the  masterminds  of  CORE  in  organizing  the  free- 
dom riders  and  became  members  of  CORE’S  advisory  committee.  One  might 
say  that  Martin  Luther  King  took  over  where  CORE  left  off — or  has 
CORE  left  off?  At  least  King  attempts  to  claim  credit  for  the  organization  of 
parties  for  the  subsequent  buses. 

Martin  Luther  King  and  Abernathy  are  one  of  a kind  with  the  so-called 
Rev.  Elton  Cox,  one  of  the  original  freedom  riders.  He  is  the  person  who, 
when  arriving  In  New  Orleans,  called  for  “mnrry-ins — racial  into* marriage — be- 
cause love  Is  colorblind  anyway."  Mr.  President,  no  language  on  earth  Is 
more  inteuded  to  incite  and  foment  violence  in  Southern  areas,  or  in  any  area, 
than  is  this. 

James  Peck  held  a press  conference  at  the  office  of  Charles  S.  Zimmerman, 
vice  president  of  tho  International  Ladles'  Garment  Workers  Union,  2tS  West 
40th  Street,  when  he  returned  from  Birmingham.  Also  present  at  that  press 
conference  was  Henry  Thomas,  the  10-year-old  Negro  boy  who  was  arrested 
with  Peck  at  Witinsboro,  S.O.,  charged  with  trespassing  when  they  attempted 
to  eat  at  a roadside  restaurant.  Charles  8.  Zimmerman  is  a member  of  the 
advisory  committee  of  CORE.  The  record  of  Charles  Zimmerman’s  association 
with  Commuhist-front  activities  will  app*a*  at  a later  point  in  my  remarks. 

Mr.  President,  I ask  unanimous  consent  that  the,  record  be  printed  In  the 
Record  at  the  conclusion  of  my  remarks. 

The  PkFAtDlNG  Officer,  Is  there  objection  to  the  requesCof  the  Senator  from 
Mississippi?  The  Chair  hears  none,  and  It  is  so  ordered. 

(See  exhibit  5.) 

Mr.  Eastland.  Mr,  President,  since  CORD  has  started  directing  Us  operations 
Into  the  southern  areas  of  the  United  States,  other  leaders  in  organized  labor 
have  Joined  the  directorate  of  CORE.  Foremost  among  these  Is  Walter  P. 
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Reuther.  Reuther  has  spent  years  trying  to  obtain  respectability  elude  those 
days  in  1934  when  he  and  his  brother  worked  In  an  Industrial  plant  In  Russia. 
The  words  that  they  transmitted  back  to  the  United  States  in  a letter  which 
appeared  In  the  August  14,  1948,  issue  of  the  Saturday  Evening  Peat  are  well 
worth  repeating  today.  The  letter  ended  with  the  statement: 

“Carry  on  the  fight  for  a Soviet  America^1 

Mr.  President,  that  is  what  CORE  Is  doing  today.  It  is  carrying  on  the  fight 
for  a Soviet  America. 

The  portions  of  the  letter  as  appearing  in  the  Congressional  Record  of  August 
% 1950,  will  be  attached  at  the  end  of  my  remarks*  along  with  a report  of  the 
Houbo  Un-American  Activities  Committee  in  regard  to  Reutber's  association  and 
afilliatlons  with  Communist  or  Communist-front  activities  in  the  Uoted  States. 

Mr.  President,  I ask  unanimous  consent  that  the  portions  of  the  letter  and  the 
report  be  printed  in  the  Record  at  the  conclusion  of  my  remarks. 

The  Presiding  Officer.  Is  there  objection  to  the  request  of  the  Senator  from 
Mississippi?  The  Chair  hears  none,  and  it  is  so  ordered. 

(See  exhibit  6.) 

Mr.  Eastland.  Mr.  President,  other  members  of  the  advisory  committee  of 
CORE  who  have  been  listed  at  one  time  or  another  as  being  connected  with  front 
organizations  of  various  kinds  and  character  are:  Roger  N.  Batdwiu,  -Lillian 
Smith,  Ronald  B.  Gittelsohn,  Ira  DeA.  Reid,  and  Goodwin  Watson. 

I ask  unanimous  consent,  Mr.  President,  that  the  record  of  their  association 
with  Communist-front  activities  be  printed  in  the  Record  at  the  conclusion  of 
my  remarks.  1 

The  Presidjno  Officer.  Is  there  objection  to  the  request  of  the  Senator  from 
Mississippi?  The  Chair  hears  none,  and  it  is  so  ordered. 

(See  exhibit  7.) 

Mr.  Eastland.  Mr.  President,  is  any  further  proof  necessary  to  establish  that 
the  “freedom  riders11  have  been  sent  Into  the  South  with  the  deliberate  intent 
of  fomenting  and  provoking  violations  of  the  laws  of  the  States  which  they  in- 
tended to  visit  and  did  visit?  If  these  be  pacifists,  It  Is  a tragic  commentary  On 
our  times  that  the  Governors  of  Alabama  arid  Mississippi  have  to  call  out  the  31st 
National  Guard  Division,  members  of  which  have  been  in  the  forefront  in  sac- 
rificing their  lives  In  the  valin nt  defense  of  this  country  in  Korea,  In  World  War 
II  and  in  World  War  I,  to  defend — and  protect— these  self-proclaimed  pacifists 
from  violence.  No  area  on  the  face  of  the  earth  has  more  demonstrated  its 
ability  to  maintain  peace  and  domestic  tranquility  than  the  Southern  States  of 
our  country.  In  spite  of  outside  agitation,  the  harmonious  relationship,  the 
mutual  affection  that  today  exists  there  between  the  white  and  colored  races  is 
more  marked  than  it  is  in  any  other  area*  on  the  face  of  this  earth  where  the 
blade  and  white  race®  live  together. 

Mr.  President,  the  day  has  come  when  these  agents  provoeateurs,mu$t  be,st9pp«l. 
The  day  has  come,  Mr.  President,  when  the  Communist  movement  must  be 
stopped,  and  this  is  part  of  the  Communist  movement  inside  the  United  States. 

Mr.  President,  I salute  the  Governor  and  the  officials  of  my  State  for  the 
prompt,  efficient,  and  peaceful  treatment  that  they  extended  to  these  riders  who 
entered  the  State  of  Mississippi  for  the  deliberate  purpose  of  violating  the  laws 
of  Mississippi  and  fomenting  strife  and  discord. 

I salute  the  people  of  Mississippi  for  their  courage,  their  intelligence,  and  their 
patien<-e.  This  is  the  first  time  they  have  come  face  to  face  with  the  worldwide 
Communist  conspiracy.  They  have  acted  well. 

I ask  unanimous  consent  that  certain  documents  bearing  on  the  Communist 
record  of  people  to  whom  I have  referred  be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  Presiding  Offioer,  Is  there  objection  to  the  request  of  the  8enator  from 
Mississippi?  The  Chair  hears  none,  and  it  is  so  ordered. 

(See  exhibit  8.) 

Exhibit  1 

ALLAN  KNIGHT  OHALUSES 

FEBat;AaY'13,  195d. 

Subject : Allan  Knight  Ohalmera,  national  treasurer,  iriepiber  of  the  hoard  of 
directors,  N4ACP,  1954.  ; ‘ ‘ 

Trie, public,  records,  files,  and  plications  of.  this  committee  contain  toe  foUow- 
ln$  iqformatlpfi  concerning  too, subject  individual.  Tbjla  i9imfi,Bbould.pptft>e 
.construed  a®  :repre$ept Jug  the  resnlfcsOf  an, investigation  by,  or  At\dba^8fof* 
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committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  Indicated. 

In  connection  with  his  public  testimony  on  August  17  and  18,  1037,  before  the 
Special  Committee  on  Un-American  Activities,  Mr.  Walter  S.  Steele  furnished 
additional  information  which  was  printed  in  the  hearings  following  his  testimony 
and  from  which  the  reference  below  Is  taken : 

“A  good  example  of  one  of  the  united  fronts  in  the  United  States  is  the  Scotts- 
boro  Defense  Committee  • ♦ The  national  chairman  of  this  committee  la  the 
Reverend  Allan  Knight  Chalmers,  bead  of  the  Church  League  for  Industrial  De- 
mocracy; member  of  the  advisory  board  of  the  National  Religion  and  Labor 
Foundation;  executive  committee  of  the  War  Registers  League;  sponsor  of  the 
Emergency  Peace  Campaign,  and  a member  of  the  sponsoring  committee  for  the 
testimonial  dinner  given  in  honor  of  Norman  Thomas  in  1030.”  (Public  hearings, 
vol.  l,p.  028.) 

Except  for  the  Scottsboro  Defense  Committee,  none  of  these  organizations  has 
been  cited  in  any  manner  either  by  the  Committee  on  Un-American  Activities  or 
the  Attorney  General  of  the  United  States,  The  Special  Committee  on  Un-Amer- 
ican Activities  cited  the  Scottsboro  Defense  Committee  as  a Communist-front 
organization  In  reports  of  January  3,  1030  (p.  82),  and  March  20,  1044  (p.  177). 

Rev.  Allan  Knight  Chalmers  was  listed  among  the  sponsors  of  the  Greater  New 
York  Emergency  Conference  on  Inalienable  Rights  In  the  program  of  that  confer- 
ence held  February  12,  1040,  The  Special  Committee  on  Un-American  Activities 
cited  the  Greater  New  York  Emergency  Conference  on  Inalienable  Rights  as  a 
Communist  front  which  was  succeeded  by  the  National  Federation  for  Constitu- 
tional Liberties  (report  of  Mar.  29,  1044,  pp.  90,  1020).  The  Committee  on  Un- 
American  Activities  cited  it  as  being  among  a “mate  of  organizations”  which 
were  “spawned  for  the  alleged  purpose  of  defending  civil  liberties  in  general  but 
actually  Intended  to  protect  Communist  subversion  from  any  penalties  under 
the  law”  ( report  of  Sept.  2, 1947,  p.  3) . 

A leaflet  entitled  “Protestantism  Answers  Hate”  contains  the  name  of  Dr.  All^n 
Knight  Chalmers,  Broadway  Tabernacle,  New  York,  In  a list  of  sponsors  of  the 
call  to  a dinner  forum  in  New  York  City,  February  25,  1011,  under  auspices  of 
Protestant  Digest  Associates.  The  Protestant  Digest  was  cited  by  the  sj>oeial 
committee  as  “a  magazine  which  has  faithfully  propagated  the  Communist  Party 
line  • • • ” (Kept  1311  of  Mar.  20, 1014.) 


Exhibit  2 

ALGERNON  D.  BUCK 

February  13, 1956. 

Subject:  Dr.  Algernon  D.  Black,  national  board  of  directors,  NAACP,  1954. 

The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

Dr.  Algernon  D.  Black  was  one  of  the  sponsors  of  the  Cultural  and  Scientific 
Conference  for  World  Peace,  arranged  by  the  National  Council  of  the  Arts,  Sci- 
ences and  Professions,  March  25-27, 1040  (conference  program,  p.  12,  mul  confer- 
ence call).  The  Daily  Worker  of  February  21,  1919  (p.  2),  announced  that  he 
was  a member  of  the  program  committee  of  that  conference.  Speaking  of  peace, 
edited  report  of  the  conference,  March  25,  26,  27,  1919,  listed  Algernon  Black  as 
a speaker  on  “A  Warning  Against  Sectarian  Prejudice,”  and  gave  biographical 
data  concerning  him  (pp.  121, 130). 

In  1048  and  1940,  Dr.  Black  signed  statements  of  the  National  Council  of  the 
Arts,  Sciences,  and  Professions  (Daily  Worker,  Deo.  20,  1948,  p.  2;  letterhead 
received  in  January  1949;  New  York  Star  of  Jan.  4, 1940,  p.  0,  an  advertisement). 
He  spoke  before  the  group  in  February  1040  (Dally  Worker,  Feb.  28, 1010,  p.  2). 

The  Committee  on  Un-American  Activities,  in  Its  Review  of  the  Scientific  and 
Culturnt  Conference  for  World  Peace  Arranged  by  the  National  Council  of  the 
Arts,  Sciences,  and  Professions  and  held  in  New  York  City  on  March  25,  26,  and 
27,  1040.  April  26,  1050.  cited  the  National  Council  of  the  Arts,  Sciences,  and 
Professions  as  a Communist-front  organization.  In  this  same  report  the  Com- 
mit on  Un-American  Activities  cited  the  scientific  and  cultural  conference 
as  actually  ft  superraoblllzatlon  of  the  inveterate  wheelhorses  and  supporters  of 
the  Communist  Party  and  its  auxiliary  organizations. 
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The  call  to  a national  conference  on  American  policy  In  China  and  the  Far 
Kast  held  In  January  1918,  included  the  name  of  Dr.  Algernon  Black  In  the  Hat 
of  sponsors  (Call,  January  23-25,  1W8,  New  York  City) ; the  conference  was 
called  by  the  Committee  for  a Democratic  Far  Eastern  Policy.  In  the  Decem- 
ber 1949-January  1960  Issue  of  Far  East  Spotlight,  which  Is  the  official  orgau 
of  the  Committee  for  a Democratic  Far  Eastern  Policy,  Dr.  Black  answered 
a questionnaire  issued  by  that  committee,  favoring  recognition  of  the  Chinese 
Communist  government. 

The  Attorney  General  of  the  United  States  cited  the  Committee  for  a Demo- 
cratic Far  Eastern  Policy  as  a Communist  organisation  in  a letter  furnished 
the  Loyalty  Review  Board  and  released  to  the  press  by  the  United  States  Civil 
Service  Commission  April  27, 1949;  redesignated  April  27,  1963,  pursuant  to  Ex- 
ecutive Order  No.  19150,  and  included  on  the  April  1,  1961,  consolidated  list  of 
organizations  previously  designated. 

The  Dally  Worker  of  June  21, 1918,  reported  that  Algernon  D.  Black  had  slgued 
a statement  of  the  National  Council  of  American-Soviet  Friendship,  calling  for 
a conference  with  the  Soviet  Union ; he  signed  an  appeal  of  the  same  organization 
to  the  United  States  Government  to  end  the  cold  war  and  arrange  a conference 
with  the  Soviet  Union  (leaflet  entitled  “End  the  Cold  War — Get  Together  for 
Peace’*  which  was  dated  December  1918) ; he  signed  a statement  in  praise  of 
Henry  Wallace’s  open  letter  to  Stalin  (May  1048),  as  shown  In  the  pamphlet 
How  To  End  the  Cold  War  and  Build  the  Peace  (p.  0),  prepared  and  released 
by  the  National  Council  of  American-Soviet  Friendship. 

The  Attorney  General  cited  the  National  Council  of  American- Soviet  Friend- 
ship ns  subversive  and  Communist  In  letters  released  December  4,  1947,  and 
September  21,  1948;  redesignated  April  27,  1953,  and  included  on  the  April  1, 
1954,  consolidated  list.  The  Special  Committee  on  Un-American  Activities,  In 
Its  report  of  March  29,  1944  (p.  166),  cited  the  National  Council  of  American- 
Soviet  Friendship  ns  “in  recent  months,  the  Communist  Party’s  principal  front 
for  alt  things  Russian.” 

Dr.  Black  contributed  an  article  to  the  pamphlet  We  Hold  These  Truths 
(p.  22),  w’hlch  was  issued  by  the  League  of  American  Writers.  He  was  named 
as  a member  of  the  executive  committee  of  Film  Audiences  for  Democracy  In  the 
June  1939  issue  of  Film  Survey,  official  organ  of  Film  Audiences,  cited  as  a 
Communist-front  organization  by  the  Special  Committee  on  Un-American  Ac- 
tivities (Rept.  1311,  Mar.  29, 1914,  p.  160). 

The  Attorney  General  cited  the  League  of  American  Writers  as  subversive  and 
Communist  in  letters  furnished  the  Loyalty  Review  Board  and  released  to  the 
press  by  the  U.S.  Civil  Service  Commission  June  1 and  September  21,  1948; 
redesignated  April  27,  1953,  and  Included  on  the  April  1,  1954,  consolidated  list. 
The  organization  was  cited  previously  by  the  Attorney  General  as  “founded 
under  Communist  auspices  In  1936  ♦ ♦ • in  1939  1 ♦ • began  openly  to  follow 
the  Communist  Party  line  as  dictated  by  the  foreign  policy  of  the  Soviet  Union.” 
(Congressional  Record,  Sept.  24,  1042,  pp.  7685  and  7686.)  The  Sj>ecial  Com- 
mittee on  Un-American  Activities,  In  its  reports  of  January  3,  1940  (p.  9), 
June  25,  1942  (p.  19),  and  March  29, 1944  (p.  48),  cited  the  League  of  American 
Writers  as  a Communist  front  organization. 

A letterhead  of  the  nonpartisan  committee  for  the  rejection  of  Congressman 
Vito  Marcantonlo,  dated  October  3,  1936,  listed  the  name  of  Algernon  D.  Black 
as  a member  of  that  committee.  The  Special  Committee  on  Un-American  Ac- 
tivities, In  its  report  dated  March  29,  1944  (p.  122),  cited  the  nonpartisan  com- 
mittee for  Abe  reelect  Ion  of  Vito  Marcantonlo  as  a Communist-front  organization. 

Algernon  Black  was  a member  of  the  advisory  board  of  the  American  Student 
Union,  ns  shown  In  a pamphlet  entitled  “Presenting  the  American  Student  Union,” 
The  Special  Committee  on  Un-American  Activities,  In  Its  report  dated  January  3, 
1939  (p  80),  cited  the  American  Student  Union  as  a Communist-front  organiza- 
tion. 

A letterhead  of  the  Veterans  Against  Discrimination  of  Civil  Rights  Congress 
of  New  York,  dated  May  11,  1946,  listed  the  name  of  Algernon  Black  as  one  of 
the  public  sponsors  of  that  organization.  The  Attorney  General  cited  the  Veter- 
ans Against  Discrimination  of  Civil  Rights  Congress  of  New  York' as  subversive 
In  a letter  released  December  4, 1947;  included  on  the  April  1, 1954,  consolidated 
list.  ' 

Mr.  Black  signed  an  open  letter  of  the  National  Federation  for  Constitutional 
Liberties,  as^shown  tn  the  booklet  600  Prominent  Americans  (p.  16).  The  Attor- 
ney General  cited  the  National  Federation  ak  suberslve  and  Communist  tn  letters 
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released  December  4,  1947,  and  September  21,  1048 ; redesignated  April  27,  1053, 
and  Included  on  the  April  1, 1954,  consolidated  list.  The  Attorney  General  cited 
the  organization  previously  as  “part  of  what  Lenin  called  the  solar  system  of 
organizations,  ostensibly  having  no  connection  with  the  Communist  Party,  by 
which  Communists  attempt  to  create  sympathizers  and  supporters  of  their  pro- 
gram.11 The  Special  Committee  on  Un-American  Activities,  in  its  report  dated 
March  29,  1944  (p.  50),  cited  the  National  Federation  for  Constitutional  Liber- 
ties as  “one  of  the  viciously  subversive  organizations  of  the  Communist  Party.” 
Tho  Committee  on  Un-American  Activities,  in  Its  report  of  September  2,  1947 
(p.  3),  cited  the  National  Federation  as  among  a “maze  of  organizations”  which 
were  “spawned  for  the  alleged  purpose  of  defending  civil  liberties  in  general  but 
actually  Intended  to  protect  Communist  subversion  from  any  penalties  under 
the  law.” 

The  printed  program  of  the  Greater  New  York  Emergency  Conference  on  In- 
alienable Rights,  February  12,  1940,  reveals  the  name  of  Algernon  D.  Black  as 
vice  chairman  of  the  group.  A letterhead  of  the  American  Russian  Institute, 
received  July  20,  1949,  contains  the  name  of  Dr.  Black  as  a member  of  the  Inter- 
church  committee  of  that  Institute.  The  Special  Committee  on  Un-American 
Activities,  in  Us  report  dated  March  29. 1914  (pp.  90  and  129),  cited  the  Greater 
New  York  Emergency  Conference  on  Inalienable  Rights  as  a Communist-front 
organization.  The  Attorney  General  cited  the  American  Russian  Institute  as  a 
Communist  Organization  in  a letter  released  April  27,  1949;  redesignated  April 
27, 1953,  and  included  on  the  April  1, 1954,  consolidated  list. 

Dr.  Black  was  a member  of  the  American  Friends  of  Spanish  Democracy  (let- 
terheads dated  March  13.  1931,  and  February  21,  1938) ; and  described  as  a 
representative  Individual  in  a booklet  entitled  “These  American  8ay”  which  was 
published  by  the  Coordinating  Committee  To  Lift  the  (Spanish)  Embargo.  The 
Special  Committee  on  Un-American  Activities,  In  its  report  dated  March  29, 1944 
(p.  82),  cited  the  American  Friends  of  Spanish  Democracy  as  a Communist-front 
organization.  The  Coordinating  Committee  To  Lift  the  (Spanish)  Embargo  was 
cited  by  the  Special  Committee  on  Un-American  Activities  in  its  report  dated 
March  29,  1944  (pp.  137  and  138),  as  one  of  a number  of  front  organizations  set 
up  during  the  Spanish  civil  war  by  the  Communist  Party  in  the  United  States  and 
through  which  the  party  carried  on  a great  deal  of  agitation. 

In  a pamphlet  entitled  “News  You  Don't  Get”  (dated  November  15,  1058).  Al- 
gernon Black  was  named  as  one  of  those  who  signed  the  call  to  a Conference  on 
Pan-American  Democracy;  a letterhead  of  the  organization  dated  November  16. 
1938,  named  him  as  one  of  the  sponsors  of  the  conference.  The  Attorney  General 
cited  the  Conference  on  Pan-American  Democracy  as  subversive  and  Communist 
in  letters  released  June  1 and  September  21,  1948 ; redesignated  April  27,  1953, 
pursuant  to  Executive  Order  No.  10450.  The  Special  Committee  on  Un-American 
Activities,  In  its  report  dated  March  29,  1944  (pp.  101  and  104),  cited  the  Con- 
ference on  Pan-American  Democracy  as  a Communist-front  organization. 

Algernon  Black  signed  a declaration  of  the  RelchBtag  Fire  Trial  Anniversary 
Committee  honoring  Dimitrov,  as  shown  in  the  New  York  Times  of  December  22, 
1943  (p.  40).  The  Special  Committee  on  Un-American  Activities,  in  its  report 
of  March  29, 1944  (pp.  112  and  156),  cited  the  Reichstag  Firo  Trial  Anniversary 
Committee  as  a Communist-front  organization. 

Dr.  Black  signed  an  open  letter  In  defense  of  Harry  Bridges.  (See  Dally 
Worker  of  July  19,  1942.  p.  4.)  letterheads  of  the  Citizens  Victory  Committee 
for  Harry  Bridges  dated  June  8,  1943,  and  January  10.  1944,  listed  Algernon 
Black  as  a committee  member  or  sponsor  of  that  group.  Tho  open  letter  in 
defense  of  Harry  Bridges  was  cited  as  a Communist-front  organization  by  the 
Special  Commltte  on  Un-American  Activities  in  ita  report  of  March  29,  1944  (pp. 
87.  112.  129.  100).  The  Citizens'  Committee  for  Harry  Bridges  was  cited  as 
Communist  by  the  Attorney  Generat  In  a letter  released  April  27,  1949;  redesig- 
nated April  27,  1953,  and  included  on  the  April  1,  1954.  consolidated  list.  The 
Special  Committee  on  Un-American  Activities,  In  Us  report  of  March  29,  1944 
(pp.  90  and  94),  cited  the  Citizens'  Committee  for  Harry  Bridges  as  a Communist- 
front  organization. 

The  Dally  Worker  of  March  29.  1951  (p.  9),  reported  that  Dr.  Algernon  D. 
Black  signed  a letter  of  the  American  Committee  for  Protection  of  Foreign  Bom 
attacking  the  McCarran  Act  Algernon  D.  Black  was  shown  as  a sponsor  of  the 
American  Committee  for  Protection  of  Foreign  Bom  in  the  Dally  Worker,  April 
4, 1951  (p,  8),  a leaflet:  “Call — Mass  Meeting  arid  Conference,”  October  27, 1951, 
Dearborn,  Mich.,  and  a pbotostatic  copy  of  an  undated  letterhead  of  the  20th 
anniversary  national  conference  • • U.  E.  Hall,  Chicago,  III.  (December 
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g-9,  1951 ).  The  Daily  Worker  of  August  10,  1050  (p.  5),  reported  that  Dr.  Alger- 
non Black  signed  a statement  of  the  American  Committee  against  denaturaliza- 
tion. 

The  Attorney  General  cited  the  American  Committee  for  Protection  of  Foreign 
Born  as  subversive  and  Communist  In  letter  released  June  1 and  September  21f 
1948;  redesignated  April,  27,  1053,  and  included  on  the  April  lt  1954,  consolidated 
list.  The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29. 
1944  (p.  155).  cited  the  American  Committee  for  Protection  of  Forelgu  Born  as 
“one  of  the  oldest  auxiliaries  of  the  Communist  Party  in  the  United  States." 

On  June  13,  1919,  the  Dally  Worker  reported  that  Dr.  Black  was  one  of  the 
sponsors  of  an  organization  formed  to  oppose  the  Mundt-Nixon  antl-Communlst 
bill ; a press  release  of  the  National  Committee  to  Defeat  the  Mundt  Bill,  dated 
Juno  15,  1949,  revealed  the  same  information.  The  Committee  on  Un-American 
Activities,  in  Its  report  on  the  National  Committee  to  Defeat  the  Mundt  Bill, 
dated  January  2,  1951,  cited  that  organization  ns  “a  registered  lobbying  organi- 
zation which  has  carried  out  the  objectives  of  the  Communist  Party  in  its  fight 
against  antisubversive  legi8lntlon.,, 

A letterhead  of  the  Voice  of  Freedom  Committee  dated  June  16,  1947,  listed 
Algernon  D.  Black  as  a sponsor  of  that  organization,  An  Invitation  to  a dinner 
held  under  auspices  of  the  group,  January  21, 1948,  listed  him  as  a member  of  the 
dinner  committee.  He  signed  a petition  of  the  organization  as  shown  by  a leaflet 
published  by  the  Voice  of  Freedom  Committee.  The  Attorney  General  Included 
the  Volco  of  Freedom  Committee  on  his  April  1,  1954,  consolidated  list  of  organi- 
zations previously  designated. 

Algernon  D.  Black,  New  York  Ethical  Culture  Society,  signed  an  open  letter 
of  the  Conference  on  Peaceful  Alternatives  to  the  Atlantic  Pact  to  Senators  and 
Congressmen  urging  defeat  of  President  Trhman’s  arms  program,  as  shown  by 
a letterhead  dated  August  21, 1949. 

Tho  Committee  on  Un-American  Activities,  in  its  report  on  the  Communist 
peace  offensive,  April  1, 1051  (p.  56),  cited  the  Conference  for  Peaceful  Alterna- 
tives to  the  Atlantic  Pact  as  a meeting  called  by  the  Dally  Worker  In  July  1949, 
to  be  held  In  Washington,  D.C.,  and  as  having  been  instigated  by  Communists 
in  the  United  States  (who)  did  their  part  lu  the  Moscow  campaign. 

Tho  Daily  Worker  of  December  10,  1952  (p.  4),  listed  Dr.  Algernon  D.  Black 
as  a signer  of  an  appeal  to  President  Truman  requesting  amnesty  for  leaders 
of  the  Communist  Party  convicted  under  the  Smith  Act. 


Exhibit  3 
EARL  B.  DICKERSON 

February  13,  1956. 

Subject:  Earl  B.  Dickerson,  national  board  of  directors,  national  legal  commit- 
tee, NAACP,  1954. 

The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  Indicated. 

According  to  the  Daily  Worker  of  February  28,  1949  (p.  9),  Karl  Dickerson, 
attorney,  Illinois,  was  one  of  the  signers  of  a statement  defending  the  12  Com- 
munist leaders.  He  signed  a statement  in  behalf  of  the  attorneys  In  the  Com- 
munist cases  as  shown  by  the  July  31,  1950,  issue  of  the  Daily  Worker  (p.  9). 
This  same  information  was  shown  in  tho  February  1,  1960,  issue  of  the  Dally 
Worker  (p.  3).  As  shown  by  the  Daily  People’s  World  of  May  12,  1950  (p.  12), 
Earl  B.  Dickerson  was  a signer  of  a statement  to  the  United  Nations  In  behalf 
of  the  Communist  cases. 

Earl  B.  Dickerson  protested  approval  of  the  Smith  Act  by  the  Supreme  Court 
as  “having  a disastrous  impact  upon  * * • struggle  of  Negro  people"  (Daily 
Worker,  October  1,  1951,  p.  1).  He  filed  ft  petition  with  the  clerk  of  the  U.S. 
Supreme  Court  supporting  the  pending  application  for  a hearing  on  the  consti- 
tutionality of  the  Smith  Act  as  shown  by  the  Dally  Worker,  October  4,  1951 
(p.  15),  Mr.  Dickerson  was  Identified  lu  this  sobree  as  a Negro  attorney  tn 
Illinois,  He  spoke  against  the  Smith  Act  according  to  the  February  12,  1962, 
issue  of  the  Daily  People’s  World  (p.  3),  and  was  coauthor  of  ft  memorandum 
to  the  Supreme  Court  “on  the  menace  of  the  Smith  Act  to  the  Negro  people" 
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(Daily  People’s  World,  July  15,  1952,  p.  1).  Earl  B.  Dickerson,  president, 
National  Lawyers  Guild,  Chicago,  was  a signer  of  an  appeal  to  President  Tru- 
man requesting  amnesty  for  leaders  of  the  Communist  Party  convicted  under 
the  Smith  Act  (Dally  Worker,  December  10,  1952,  p.  1).  As  shown  by  the 
Dally  Worker,  December  29,  1953  (p,  8)  and  the  Worker  January  3,  1954 
(p.  6),  Earl  B.  Dickerson  was  one  of  39  prominent  Midwest  citizens  staging  a 
plea  for  Christmas  amnesty  for  Communist  leaders  convicted  under  the  Smith 
Act,  which  was  wired  to  President  Eisenhower.  He  was  one  of  the  initiators 
of  an  appeal  for  reduced  bail  for  Claude  Lightfoot,  Illinois  Communist  leader, 
indicted  under  a section  of  the  Smith  Act,  as  shown  by  the  September  12,  1954, 
issue  of  the  Worker  (p.  10). 

According  to  the  December  25,  1952,  issue  of  the  Daily  Worker  (p.  8),  Earl 
B.  Dickerson  was  a signer  of  an  oi>en  letter  to  President  Truman  asking  clemency 
for  the  Rosenbergs.  The  Daily  People's  World  of  March  13,  1953  (p.  3),  re- 
ported that  Earl  B.  Dickerson  contributed  a statement  to  the  pamphlet,  “The 
Negro  People  Speak  Out  on  the  Rosenbergs,”  distributed  by  volunteers  for  the 
East  Bay  Committee  To  Save  the  Rosenborgs,  Oakland,  Calif. 

Earl  B.  Dickerson  was  a signer  of  an  appeal  to  the  Greek  Government  pro- 
testing the  court-martial  of  Greek  maritime  unionists  us  shown  by  the  Daily 
Worker,  August  19, 1952  (p.  1). 

Earl  B.  Dickerson  was  listed  in  the  spring  1943  (p.  22)  and  fall  session  1943 
(p.  27)  catalogs  of  the  Abraham  Lincoln  School  ns  a member  of  the  board  of 
directors.  He  was  named  in  the  same  source  as  a guest  lecturer  at  the  school 
<p.  19). 

The  Attorney  General  of  the  United  States  cited  the  Abroham  Lincoln 
School  as  an  adjunct  of  the  Communist  Party  in  a letter  to  the  Loyalty  Review 
Board,  released  December  4,  1947.  The  Attorney  General  redesignated  the 
school  April  27,  1953,  pursuant  to  Executive  Order  No.  10450,  and  included  it 
on  the  April  1,  1054,  consolidated  list  of  organizations  previously  designated. 
The  Special  Committee  on  Un-American  Activities,  In  its  report  of  March  29, 
1944  <p.  82),  cited  the  Abraham  Lincoln  School  as  successor  of  the  Workers 
School  ns  a Communist  educational  medium  In  Chicago. 

A pamphlet  entitled  “For  a New  Africa”  (containing  the  proceedings  of  the 
conference  on  Africa,  New  York,  April  14,  1944)  names  Earl  B.  Dickerson  as  a 
member  of  the  National  Negro  Congress. 

The  National  Negro  Congress  was  cited  as  subversive  and  Communist  by  the 
Attorney  General  in  letters  released  December  4,  1057,  and  September  21,  1948; 
redesignated  April  27,  1953,  and  Included  on  the  April  i,  1954,  consolidated  list. 
The  organization  was  cited  previously  by  the  Attorney  General  us  a Communist- 
front  group  (Congressional  Record,  Sept.  24,  1942,  pp.  7G87  and  7088).  The 
Special  Committee  on  Un-Aiuerlcan  Activities,  In  its  report  of  January  3. 
1939  (p.  81),  cited  the  National  Negro  Congress  as  “the  Communist-front  move- 
ment in  the  United  States  among  Negroes” 

lie  was  a member  of  the  Couueli  on  African  Affairs,  as  shown  in  a pamphlet 
entitled  “8  Million  Demand  Freedom,”  and  the  pamphlet  For  a New  Africa  (p. 
36).  Earl  B.  Dickerson  is  listed  as  a member  of  tho  Council  on  African  Affairs 
in  a leaflet,  Issued  by  the  organization,  The  Job  To  Be  Done,  a leaflet  enlltled 
“What  of  Africa’s  Place  In  Tomorrow’s  World?”  a pamphlet  entitled  “Seeing  Is 
Believing”  (1947),  and  a letterhead  of  the  group,  dated  May  17,  1945,  and  a pam- 
phlet, Africa  in  the  War. 

The  Attorney  General  cited  the  Council  on  African  Affairs  as  subversive  and 
Communist  In  letters  released  December  4,  1947,  and  September  21,  1948;  redes- 
ignated April  27,  1953,  and  Included  on  the  April  1,  1954,  consolidated  list. 

The  name  of  Earl  Dickerson,  of  35  South  Dearborn  Street,  Chicago,  III, 
appears  on  a 1939  membership  list  of  the  National  Lawyers’  Guild  on  file  with 
this  committee.  In  1949  he  was  president  of  the  Chicago  chapter  of  the  guild 
and  chairman  at  a meeting  on  antl-Coinmunlst  legislation,  as  shown  in  the 
Dally  Worker  of  March  15,  1949  (p.  6) ; iu  the  same  year  he  attacked  the 
Marshall  plan  as  shown  in  the  Daily  Worker  of  July  19^  1949  (9  5),  in  which 
source  he  was  identified  as  president  of  the  Chicago  chapter  of  the  guild;  he 
participated  in  a discussion  entitled  “Status  of  Civil  Liberties,”  tUth  annual 
convention,  National  Lawyers’  Guild,  Book-Cadlllac  Hotel,  Detroit,  Mich.,  May 
,29^June  1,  1941,  as  shown,  by  the  convention  program  prluted  in  Convention 
News,  May  1941  (p.  2),  published  by  the  guild.  This  same  Convention  News 
(pp.  3 and  4)  listed  him  as  a member  of  the  convention  nominations  committee 
of;  the  fifth  national  convention  of  the  National  Lawyers’  Guild.  He. sub* 
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mi t ted  a report  of  the  guild,  denouncing  lynching  and  discrimination,  as  showd 
in  the  Dally  Worker,  November  30,  1942  (p.  1).  As  shown  by  the  October  15, 
1951,  issue  of  the  Dally  Worker  (p.  1),  Kart  B.  Dickerson  was  president  of 
the  Chicago  chapter  of  the  National  Lawyers*  Guild;  he  spoke  at  the  national 
convention  of  the  organization  in  Chicago.  The  October  18,  1951,  Issue  of  the 
Dally  People’s  World  (p.  2),  reported  that  Karl  B.  Dickerson  was  elected 
president  of  the  National  Lawyers’  Guild.  He  was  shown  as  president  of  the 
National  Lawyers’  Guild  in  the  Dally  Worker,.  January  25,  1952  (p.  1),  and 
February  20,  1953  (p.  6),  and  the  Daily' People’s  World,  January  25,  1952  (p. 
8).  The  January  18,  1952,  issue  of  the  Daily  People’s  World  (p.  3)  retried 
that  Karl  B.  Dickerson  was  to  speak  on  the  Smith  Act,  the  Constitution,  and  You, 
at  a gathering  of  the  San  Francisco  chapter  of  the  National  Lawyers’  Guild  on 
February  1,  1952.  The  Daily  Worker  of  February  24,  1953  (p.  0),  reported  that 
Karl  Dickerson,  president  on  the  National  Lawyers’  Guild,  addressed  the  annual 
convention  of  the  group  held  February  20-23,  at  the  Park-Sheraton  Hotel,  New 
York  City,  and  stated  that  Ma  new  foreign  policy  is  needed  if  the  drive  against 
liberties  is  to  he  halted.”  The  Dally  People’s  World  of  July  0,  1953  (p.  3), 
announced  that  he  was  to  be  honored  by  the  Los  Angeles-Hollywood  chapter  of 
the  National  lawyers’  Guild  at  a luncheon.  The  Daily  Worker  of  August  28, 
1953  (p.  2),  reported  that  Earl  B.  Dickerson,  president  of  the  National  Lawyers’ 
Guild,  issued  a statement  opposing  the  American  Bar  Association’s  call  for  dis- 
barment of  Communist  lawyers.  As  shown  by  the  September  8,  1953,  Issue  of 
the  Worker  (p.  0),  Earl  Dickerson  protested  the  placing  of  the  National  Law- 
yers* Guild  on  the  list  of  subversive  organizations  by  the  Attorney  General. 

Tho  Special  Committee  on  Un-American  Activities,  In  its  report  of  March  29, 
1944  (p.  149),  cited  the  National  Lawyers’  Guild  as  a Communist-front  orga- 
nization. Tho  Committee  on  Un-American  Activities,  in  its  report  on  the  Na- 
tional Lawyers’  Guild,  September  17,  1950,  cited  the  group  as  a Communist  front 
which  Mis  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front  orga- 
nizations, and  controlled  unions”  and  which  “since  its  inception  has  never 
failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  individual  mem- 
bers thereof,  Including  known  espionage  agents.” 

One  Earl  Dickerson  (with  no  middle  initial  shown)  spoke  at  the  morning 
session  of  the  Congress  on  Civil  Rights  which  was  held  in  Delrolt,  Mich.,  April 
27-28,  1946,  as  shown  in  the  program,  Congress  on  Civil  Rights  (p.  1) : Earl 
B.  Dickerson  signed  a statement  of  the  Civil  Rights  Congress  which  was  in 
defense  of  Gerhart  Klsler,  according  to  the  Daily  Worker  of  February  28,  1947 
(p.  2)  ; he  was  one  of  the  sponsors  of  the  National  Emergency  Conference  for 
Civil  Rights  which  was  held  In  New  York  City  on  July  19, 1048,  according  to  the 
Daily  Worker  of  July  12,  1948  (p.  4) ; a photostat  of  a letterhead  of  the  Civil 
Rights  Congress,  Illinois,  dated  December  18,  1948,  listed  Earl  Dickerson  as  a 
sponsor.  As  shown  by  the  Dally  Worker  of  November  1,  1950  (p.  4),  Earl  B.> 
Dickerson  was  a sponsor  of  the  Civil  Rights  Congress.  A handbill,  Dodge  Local 
3 Supports  FEPO  Rally,  listed  Earl  B.  Dickerson  as  one  of  those  who  would 
speak  at  a rally  to  be  held  under  partial  auspices  of  the  Civil  Rights  Congress 
of  Michigan  on  April  16, 1950. 

The  Attorney  General  cited  the  Civil  Rights  Congress  as  subversive  and  Com- 
munist in  letters  released  December  4,  1947,  and  September  21,  1948;  redesig- 
nated April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated  list  The 
Committee  on  Un-American  Activities,  in  its  report  of  September  2,  1947  (pp. 
2 and  19),  cited  the  Civil  Rights  Congress  as  an  organization  formed  En  April 
1940  as  a merger  of  two  other  Communist-front  organizations  (International 
Labor  Defense  and  the  National  Federation  for  Constitutional  Liberties) ; “dedi- 
cated not  to  be  the  broader  Issues  on  civil  liberties,  but  specifically  to  the  defense  of 
Individual  Communists  and  the  Communist  Party”  and  “controlled  by  Indi- 
viduals who  are  either  members  of  the  Communist  Party  or  openly  loyal  bo  it” 

According  to  the  printed  program  of  the  Cultural  and  Scientific  Conference  for 
World  Peace  (p.  14),  Earl  B.  Dickerson  was  one  of  the  sponsors  of  this  confer* 
ence  which  was  held  in  New  York  City,  March  27-28,  1949,  under  the  auspices 
of  the  National  Council  of  the  Arts,  Sciences,  and  Professions;  ho  signed  a 
statement  of  the  council  which  was  reprinted  In  the  Congressional  Record  of 
July  14, 1949  (p.  0020).  Earl  B.  Dickerson  was  a signer  of  a Resolution  Against 
Atomic  Weapons  as  shown  by  a mimeographed  list  of  signers  attached  to  a letter- 
head of  the  National  Council  of  the  Arts,  Sciences,  and  Professions  dated  July  28; 
1950.  Mr.  Dickerson  signed  a statement  to  the  American  people,  “Wo  uphold 
the  right  of  all  citizens  to  speak  for  peace,”  released,  by  the  National’ Council 
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of  the  Arts,  Sciences,  and  Professions,  as  shown  by  the  handbill,  “Halt  the 
Defamers  Who  Call  Peace  Un-American."  He  spoke  at  a conference  on  equal 
rights  for  Negroes  In  the  arts  held  by  the  New  York  Council  of  the  National 
Council  of  the  Arts,  New  York  City,  November  10,  1051,  according  to  the  No- 
vember 7,  1051  (p.  S),  and  November  14, 1001  (p.  7),  issues  of  the  Daily  Worker. 
The  Daily  Worker  of  June  2, 1052  (p.  3),  listed  Karl  B.  Dickerson  as  one  of  the 
endorsers  of  the  national  council  resolution  calling  for  ft  hearing  of  Tunisia’s 
demands  in  the  United  Nations.  He  spoke  at  a conference  for  equal  rJghts  for 
Negroea  In  the  arts,  sciences,  and  professions  held  by  the  Southern  California 
Council  of  the  Arts,  Sciences,  and  Professions,  on  June  14,  1052,  In  Los  Angeles 
(Daily  Worker,  June  20, 1052,  p.  7). 

The  Committee  on  Un-American  Activities,  in  its  Review  of  the  Scientific  and 
Cultural  Conference  for  World  Peace,  April  19,  1040  (p.  2),  cited  the  National 
Council  of  the  Arts,  Sciences,  and  Professions  as  a Coinmuuist-front  organiza- 
tion. In  this  same  report  the  committee  cited  the  Scientific  and  Cultural  Con- 
ference for  World  Peace  as  a Communist  front  which  "was  actually  a super- 
mobilization  of  the  inveterate  wheelhorses  and  supporters  of  the  Communist 
Party  and  its  auxiliary  organizations.” 

Karl  B.  Dickerson  was  a national  sponsor  of  the  Spanish  Refugee  Appeal  of 
the  Joint  Anti-Fascist  Refugee  Committee,  ns  shown  by  letterheads  of  the  group 
dated  February  20,  1040,  February  3,  1048,  May  18,  1051,  and  January  5,  1953. 
ne  signed  an  open  letter  of  the  organization  to  President  Truman  on  Franco 
Spain  as  shown  by  a letterhead  and  mimeographed  letter  of  April  28,  1049. 
He  signed  a petition  of  the  Spanish  Refugee  Appeal  of  the  Joint  Anti-Fascist 
Refuge  Committee  to  President  Truman  “to  bar  military  aid  to  or  alliance  with 
Fascist  Spain"  as  shown  by  a mimeographed  petition,  attached  to  a letterhead 
of  the  group  dated  May  18, 1951. 

The  Attorney  General  cited  the  Joint  Anti-Fascist  Refugee  Committee  as  sub- 
versive and  Communist  in  letters  released  December  4,  1947,  and  September  21, 
1948;  redesignated  April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated 
list.  The  Special  Committee  on  Un-American  Activities,  in  its  report  of 
March  29,  1944  (p.  174),  cited  the  Joint  Anti-Fascist  Refugee  Committee  as  a 
Communist-front  organization. 

Mr.  Dickerson  was  chairman  of  the  Illinois  Legislative  and  Defense  Commit- 
tee of  the  International  Labor  Defense,  as  shown  in  Equal  Justice,  September 
1939  (p.  3).  He  spoke  before  the  International  Labor  Defeuse,  together  with 
Earl  Browder,  according  to  the  Dally  Worker  of  October  1,  1942  (p.  5)  ; Octo- 
ber 0,  1942  (p.  5);  and  October  11,  1942  (p.  3).  The  pamphlet,  Victory  in 
Oklahoma,  October  1943,  back  cover,  listed  Earl  B.  Dickerson  as  a member  of 
the  National  Committee  of  the  International  Labor  Defense. 

The  Attorney  General  cited  the  International  Labor  Defense  as  subversive  and 
Communist  in  letters  released  June  1,  and  September  21,  1948;  redesignated 
April  27, 1953,  and  included  on  the  April  1, 1954,  consolidated  list.  The  organiza- 
tion was  cited  previously  by  the  Attorney  General  as  the  "legal  arm  of  the 
Communist  Party.”  (Congressional  Record,  Sept.  24, 1942,  p.  7087).  The  Com- 
mittee on  Un-American  Activities,  in  its  report  of  September  2, 1947  (pp.  1 and  2), 
cited  the  International  Labor  Defense  as  “part  of  an  international  network  of 
organizations  for  the  defense  of  Communist  lawbreakers." 

Earl  B.  Dickerson  was  a speaker  at  the  Conference  on  Constitutional  Liberies* 
the  founding  conference  of  the  National  Federation  for  Constitutional  Liberties, 
Showh  in  the  printed  program,  Call  to  a Conference,  page  2,  June  7,  1910. 

The  Attorney  General  cited  the  Conference  on  Constitutional  Liberties  in 
America  as  a conference  as  a result  of  which  was  established  the  National  Fed- 
eration for  Constitutional  Liberties,  "part  of  what  Lenin  called  the  solar  sys- 
tem of  organizations,  ostensibly  having  no  connection  with  the  Communist  Party, 
by  which  Communists  attempt  to  create  sympathizers  and  supporters  of  their 
tftbgTaifi"  (Congressional  Record,  Sept.  24,  1942,  p.  7087).  The  Special  Com- 
mittee bh  Un-American  Activities,  in  Its  report  of  March  29,  1944  (p.  102),  cited 
the  cbhference  as  “an  important  part  of  the  solar  system  of  the  Communist 
PajrtfrM  firdtik  organizations." 

The  ptogram  and  cftll  to  a national  conference  of  the  /merican  Committee 
ftir  Protection  of  Foreign  Born,  held  in  Cleveland,  Ohio,  October  25  and  20, 1947, 
Iffcted  BaVl  B.  Dickersoh  as  one  of  the  sponsors  of  the  conference;  he  was  one 
of  thtS  fcjWhAorh  of  the  sikth  national  conference,  which  was  held  in  Cleveland, 
MAJ  9 a fid  10, 1942,  as  shbfth  In  a leaflet  6f  the  conference,  page  4.  In  the  latter 
dAiitfte,  lit  DiokerSdn  tth a Identified  as  a Member  of  the  President's  Committee 
on  Fair  Employment  Practices.  Earl  Dickerson  was  a sponsor  of  the  American 
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Committee  for  Protection  of  Foreign  Born  as  shown  by  a 1050  letterhead,  an 
undated  letterhead  (received  for  files,  July  11,  1950),  an  undated  letterhead 
(distributing  a speech  of  Abner  Green  at  the  conference  of  the  American  Com- 
mittee for  Protection  of  the  Foreign  Born  of  Dec.  2-3,  1950),  and  a letterhead 
of  the  Midwest  Committee  for  Protection  of  Foreign  Born  (Apr.  30,  1951). 
Mr.  Dickerson,  identified  as  president  of  the  Chicago  Urban  League,  was  a spon- 
sor of  a dlnuer  given  by  the  Midwest  Committee  for  the  Protection  of  Foreign 
Bom  for  Pearl  Hart  (Dally  Worker,  Apr.  0,  1950,  p.  4).  A letterhead  of  the 
sixth  annual  conference  of  the  Midwest  Committee  for  the  Protection  of  the 
Foreign  Born  dated  May  10,  1954,  Chicago,  listed  Karl  B.  Dickerson  as  a sponsor. 

The  Attorney  General  cited  the  American  Committee  for  Protection  of  Foreign 
Born  as  subversive  and  Communist  In  letters  released  June  1 and  September 
21,  1948;  redesignated  April  27,  1953,  and  included  on  the  April  1,  1954,  con- 
solidated list.  The  Special  Committee  on  Un-American  Activities  in  its  report 
of  March  29,  1944  (p.  155),  cited  the  American  Committee  for  Protection  of 
Foreign  Born  dated  May  10, 1954,  Chicago,  listed  Karl  B.  Dickerson  as  a sponsor. 
United  States.” 

In  1942  Earl  B.  Dickerson  was  a patron  of  the  Congress  of  American-Soviet 
Friendship,  as  shown  on  a letterhead  of  the  congress  dated  October  27,  1942;  he 
was  named  In  Soviet  Russia  Today  (December  1942  Issue,  p.  42)  as  one  of  the 
sponsors  of  the  Congress  of  American-Soviet  Friendship;  the  call  to  the  Congress 
of  American-Soviet  Friendship,  November  6-8,  1943,  listed  Earl  B.  Dickerson 
among  the  sponsors.  lie  signed  a statement  of  the  National  Council  of  American- 
Soviet  Friendship,  praising  Wallace’s  open  letter  to  Stalin,  May  1948,  as  shown 
In  a pamphlet.  How  To  End  the  Cold  War  and  Build  the  Peace,  page  9.  He 
was  Identified  In  the  last-named  source  as  an  attorney  at  law,  Chicago.  A photo- 
static  copy  of  a letterhead  of  the  Chicago  Council  of  American-Soviet  Friend- 
ship dated  September  17,  1951,  listed  Earl  B.  Dickerson  aH  a sponsor  of  that 
group.  A photostat  of  a letter  of  the  national  council  dated  March  19,  1952, 
listed  Mr.  Dickerson  as  a sponsor. 

The  Attorney  General  cited  the  National  Council  of  American-Soviet  Friend- 
ship as  subversive  and  Communist  In  letters  released  December  4,  1947,  and 
September  21,  1018  redesignated  April  27,  1953,  and  Included  on  the  April  1, 
1954,  consolidated  list.  The  Special  Committee  on  Un-American  Activities,  in 
its  report  of  March  20,  1044  (p.  156) r cited  the  national  council  as  “in  recent 
months,  the  Communist  Party’s  principal  front  for  all  things  Russian.” 

The  Dally  Worker  of  October  21, 1042  (p.  1),  named  Earl  B.  Dickerson  among 
the  list  of  members  of  the  National  Emergency  Committee  To  Stop  Lynching. 
He  signed  an  appeal  to  lift  the  Spanish  embargo,  which  appeal  w&s  made  by 
the  Negro  People’s  Committee  To  Aid  8panlsh  Democracy,  according  to  the 
Dally  Worker  of  February  8,  1039  (p.  2).  He  contributed  to  the  Juue  22,  1043, 
issue  of  New  Masses  (p.  0).  He  signed  a petition  of  the  Citizens*  Committee  To 
Free  Earl  Browder,  as  shown  in  an  official  leaflet  of  the  organization. 

The  National  Emergency  Committee  To  Stop  Lynching  was  cited  by  the 
Special  Committee  on  Un-American  Activities  as  a Negro  Communist-front  or- 
ganization, whose  secretary  was  Ferdinand  C.  Smith,  high  in  the  circles  of  the 
Communist  Party  (report,  Mar.  29, 1044,  p.  180). 

The  Special  Committee  on  Un-American  Activities,  iu  its  report  of  March 
29,  1044  (p.  180),  cited  the  Negro  People’s  Committee  To  Aid  Spanish  Democracy 
as  a Co.nmunlst-front  organization. 

New  Masses  was  cited  as  a Communist  periodical  by  the  Attorney  General 
(Congressional  Record,  Sept.  24,  1042,  p.  7688),  and  the  Special  Committee 
on  Un-American  Activities  (report,  Mar.  1055,  pp.  48  and  75). 

The  Citizens’  Committee  To  Free  Earl  Browder  was  cited  as  Communist  by 
the  Attorney  General  in  a letter  dated  April  27,  1949;  redesignated  April  27, 
1053,  and  Included  on  the  April  1, 1954,  consolidated  list.  The  organization  was 
cited  previously  by  the  Attorney  General  as  a Communist  organization  (Con- 
gressional Record,  Sept.  24,  1042,  p.  7687).  The  Special  Committee  on  Un- 
American  Activities  In  Its  report  of  March  29,  1044  (pp.  6 and  55),  cited  the 
Citizens’  Committee  To  Free  Earl  Browder  as  follows : When  Earl  Browder  (then 
general  secretary,  Communist  Party)  was  In  Atlanta  Penitentiary  serving  a 
sentence  Involving  his  fraudulent  passports,  the  Communist  Party’s  front  which 
agitated  for  his  release  was  known  as  the  Citizens’  Committee  To  Free  Earl 
Browder. 

An  open  letter  demanding  discharge  of  Communist  Party  defendants  in  Felton 
and  Livingston  Counties  Contained  the  name  of  Earl  B.  Dickerson  In  the  list  of 
persons  who  tfgned  according  to  the  Dally  Worker  of  September  24,  1040,  page  6. 
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He  was  attorney  for  Eugene  Dennis,  general  secretary,  Communist  Party,  ag 
shown  In  the  Dally  Worker  of  November  19, 1947,  page  7,  being  Identified  In  this 
source  as  a former  member  of  the  city  council,  Chicago.  Reference  to  Earl  Dick- 
erson  as  attorney  for  Eugene  Dennis  appears  in  the  Worker,  November  30, 
1947,  page  4;  the  Dally  Worker  of  January  15,  1048,  page  5;  and  the  Dally 
Worker  of  October  27,  1948,  page  10,  in  which  source  he  is  identified  as  a Negro 
leader,  of  Chicago. 

Earl  B,  Dickerson  was  a sponsor  of  the  American  Peace  Crusade,  Illinois  as- 
sembly, as  shown  by  a letterhead  dated  April  12,  1951,  the  Illinois  Peace  Crusade, 
May  1951  (p.  4),  and  a photostat  of  a letterhead  dated  June  21,  1952.  He  was 
a sponsor  of  the  American  People’s  Congress  and  Exposition  for  Peace,  held  by 
the  American  Peace  Crusade  In  Chicago,  III.,  June  29,  30,  and  July  1,  1951,  as 
shown  by  a leaflet.  An  Invitation  to  American  Labor  To  Participate  In  a Peace 
Congress,  the  Call  to  the  American  People’s  Congress,  and  the  leaflet,  American 
People’s  Congress  ♦ ♦ • Invite  You  To  Participate  In  a National  Peace  Competi- 
tion, June  29,  1951,  Chicago,  111.  He  was  a sponsor  of  a contest  held  by  the 
American  Peace  Crusade  for  6ongs,  essays,  and  paintings  advancing  the  theme 
of  world  peace  as  reported  in  the  Dally  Worker,  May  1, 1951  (p.  11). 

The  Attorney  General  included  the  American  Peace  Crusade  on  his  January 
22, 1954,  list  of  organizations  designated  pursuant  to  Executive  Order  No.  1(M50, 
and  on  the  April  1,  1954,  consolidated  list  The  Committee  on  Un-American 
Activities,  in  its  statement  issued  on  the  March  of  Treason,  February  19,  1951, 
and  report  on  the  Communist  Peace  Offensive  April  1,  1951  (p.  51),  cited  the 
American  Peace  Crusade  as  an  organization  which  the  Communists  established 
as  a new  instrument  for  their  peace  offensive  in  the  United  States  and  which 
was  heralded  by  the  Daily  Worker  with  the  usual  bold  headlines  reserved  for 
projects  in  line  with  the  Communist  objectives. 

Masses  and  Mainstream  for  February  1952  (pp.  52-56)  listed  Earl  B.  Dicker- 
son  as  coauthor  of  an  amid  curiae  brief  to  the  Supreme  Court  supporting  an 
appeal  for  rehearing  of  its  decision  upholding  the  Smith  Act,  dated  September 
27, 1951. 

According  to  the  April  30, 1950,  issue,  of  the  Worker  (p.  15),  Earl  B.  Dickerson 
was  a sponsor  of  the  Midcentury  Conference  for  Peace,  cited  by  the  Committee 
on  Un-American  Activities  at  a meeting  held  in  Chicago,  May  29  and  30,  1950,  by 
the  Committee  for  Peaceful  Alternatives  to  the  Atlantic  Pact  and  as  having 
l)een  “aimed  at  assembling  as  many  gullible  persons  as  possible  under  Commu- 
nist direction  and  turning  them  into  a vast  soundingboard  for  Communist  propa- 
ganda" (report  on  Communist  peace  offensive,  April  1, 1051,  p.  58) . 

Earl  B.  Dickerson  was  a sponsor  of  the  National  Committee  To  Defeat  the 
Mundt  Bill  as  shown  by  the  pamphlet.  Hey,  Brother,  There’s  a Law  Against  You 
(p.  2) ; a release  of  June  15, 1949  (p.  2),  and  a photostat  of  a letterhead  dated 
May  5,  1950.  He  signed  a statement  of  the  organization  according  to  the  Dally 
Worker  of  April  3, 1950  (p.  4) . 

The  Committee  on  Un-American  Activities,  in  its  report  on  the  National  Com- 
mittee To  Defeat  the  Mundt  Bill,  December  7,  1-950,  cited  the  organization 
as  “a  registered  lobbying  organization  which  hRs  carried  out  the  objectives  of  the 
Communist  Party  In  its  fight  against  antlsubversive  legislation." 

Earl  B.  Dickerson  signed  a letter  defending  the  12  Communist  leaders,  as  shown 
on  a letterhead,  dAted  January  7,  1949;  he  later  signed  a statement  asking  for 
the  release  of  the  Communist  leaders,  as  shown  in  the  Daily  Worker  of  November 
8,  1949  (p.  6).  De  signed  a brief  on  behalf  of  the  attorneys  who  represented  the 
Communist  leaders,  as  shown  in  the  Dally  Worker  of  November  2,  1949  (p.  2) ; 
he  signed  a statement  on  behalf  of  the  attorneys,  as  shown  in  the  Daily  Worker 
of  December  7,  1949  (p.  5) ; he  represented  the  attorneys,  who  represented  the 
11  Communist  leaders,  according  to  the  Daily  Worker  of  January  24, 1950  (p.  3) . 


Exiiibit  4 

A,  PHILIP  RANDOLPH 


Febbuaby  13, 1956. 


Subject:  A-  Philip  Randolph,  national  vice  president,  NAACP,  1954. 

. The  public  records,  flies,  and  publications  of  this  committee  contain  the  follow- 
ing Informa ti(m  concerhittk  the  subject' individual:  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  ’ ■ It  shoutd  be  noted  that  the  Individual  is  hot  necessarily  a Commu- 
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aist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

The  Daily  Worker  of  September  12,  1950  (p.  2),  reported  that  A.  Philip  Ran- 
dolph, president,  AFL  Brotherhood  of  Sleeping  Car  Porters,  opposed  the  jailing 
of  the  Communist  leaders. 

The  Attorney  General  of  the  United  States  reported  that  A.  Philip  Randolph, 
president  of  the  National  Negro  Congress,  refused  to  run  in  April  1910  “on  the 
ground  that  It  was  ‘deliberately  packed  with  Communists  and  Cdngress  of  Indus- 
trial Organizations  members  who  were  either  Communists  or  sympathizers  with 
Communists’  ” (Congressional  Record,  September  24,  1942,  pp.  7687  and  7688). 

Walter  S.  Steele,  in  testimony  in  public  hearings,  Committee  on  Un-American 
Activities,  July  21,  1947  (p.  92),  referred  to  A.  Philip  Randolph  as  follows: 

“A.  Philip  Randolph,  one-time  president  of  the  National  Negro  Congress  re- 
signed his  position  because  of  tbe  Communist  control  thereof.  At  the  time  of  his 
resignation,  at  a meeting  held  in  Washington,  D.C.,  he  charged  that  the  congress 
was  controlled  by  tbe  Communist  Party,  through  which  he  found  It  was  chiefly 
financed.” 

George  K.  Hunton  testified  in  public  hearings.  Committee  on  Un-American 
Activities,  July  13,  1919  (p.  451),  concerning  the  Communist  infiltration  of  the 
National  Negro  Congress  with  reference  to  A.  Philip  Randolph  as  follows : 

“In  the  National  Negro  Congress  they  did  make  progress.  That  was  a sound, 
constructive  organization  started  about  10  years  ago.  It  was  a good  organization, 
with  a sound;  constructive  program,  and  the  Commies  moved  in,  and  within  a 
year  and  a half  the  white  Communist  members  completely  outnumbered  the 
Negro  members  and  took  over.  Re  it  said  to  his  credit  that  the  then  president, 
A.  Philip  Randolph,  roundly  denounced  them  and  then  resigned,  and  said  no 
longer  would  the  National  Negro  Congress  represent  the  feeling  of  the  Negro 
people  who  organized  it  •• 

Manning  Johnson  testified  in  public  hearings.  Committee  on  Un-American 
Activities,  July  14,  1W9,  as  follows  concerning  the  National  Negro  Congress  and 
A.  Philip  Randolph : 

“Mr.  Tavenneh.  What  was  the  relationship  of  that  commission  (Negro  Com- 
mission of  the  Communist  Party)  to  the  American  Negro  Labor  Congress,  the 
League  of  Struggle  for  Negro  Rights,  and  the  National  Negro  Congress? 

“BIr.  Johnson.  The  Negro  League  was  formed  by  the  Communist  Party,  and  its 
program  was  Identical  with  the  program  of  the  Communist  Party  for  the  Negro. 

“The  majority  of  members  of  the  American  Negro  Labor  Congress  were  Com- 
munists or  fellow  travelers.  It  is  a very  narrow,  sectarian  organization,  and  the 
party  decided  to  change  its  name  and  broaden  its  activities,  so  the  name  was 
changed  to  the  League  of  Struggle  for  Negfo  Rights.  * ♦ ♦ • • -i  1 

‘‘The  League  of  Struggle  for  Negro  Rights  was  never  successful  In  penetrating 
any  broad  sections  of  the  Negro  people.  It  remained  a very  narrow  and  sectar- 
ian organization.  So  the  party,  after  having  received  the  open  letter,  which  was 
really  drawn  in  Moscow  and  called  for  breaking  away  from  narrow  organiza- 
tions, in  line  with  this  open  letter,  at  a meeting  of  the  national  committee  which, 
as  I recall,  was  in  the  latter  part  of  1934  or  early  part  of  1935,  we  discussed  the 
general  situation  among  Negroes,  and  the  conclusion  was  that  there  was  consid- 
erable unrest  among  them  and  that  the  time  was  historically  right  for  the  for- 
mation of  a broad  and  all-inelusive  organization. 

“As  a result  of  that  discussion  and  that  conclusion,  the  national  committee 
of  the  party,  upon  the  recommendation  of  one  of  the  members  of  the  Negro 
commission  present  at  that  meeting,  decided  to  set  up  the  National  Negro  Con- 
gress. The  national  committee  gave  James  W.  Ford  the  responsibility,  along  with 
tbe  Negro  commission  of  the  national  committee,  to  form  that  congress. 

“We  were  fishing  around  for  someone  to  head  the  congress,  and  we  found  there 
was  no  finer  person  to  get  who  was  not  a member  of  the  party  than  A,  Philip 
Randolph.  He  was  approached  and  agreed. 

* ♦ * • ' * • 9 

“The  third— and  fatal— National  Negro  Congress  was  held  in  Washington,  D.C. 
The  Communists  had  become  so  drunk  with  power,  and  they , felt  they  had  such 
strong  control  over  the  congress,  that  they  thought  they  could  Walk  rofiffhgtadd 
over  the  liberals,  and. they  antagonized  A.  Phlllp  Randolph  and  he  began  to  fight 
James  W,  Ford  and  others.  . / , , : 

‘.‘James  W^Ford  find  others  insisted  I fight  A.  .Philip  Randolph,  apd  I refused 
to  do  so,  and  at  that  time  I predicted  they  w£re  bp  the  roj(d  to  ^reahing  ^p  the 
congress. 


1402 


CIVIL  BIOHTfl— PUBLIC  ACCOMMODATIONS 


‘The  fight  widened  to  such  nn  extent  that  Randolph  began  to  speak  openly 
against  Communist  domination.  I used  to  wonder  how  Randolph  could  be  so 
naive  as  to  not  know  it  was  a Communist-front  organization. 

“Before  the  third  congress  met,  we  got  wind  that  Randolph  was  going  to  resign. 
We  had  Communists  go  to  that  congress  representing  various  paper  organizations 
so  as  to  give  them  control  in  voting. 

“When  Randolph  saw  the  congress  was  packed  with  Communists,  Randolph 
resigned  and  walked  out  ♦ • V*  (Pp.  510-512.) 

A.  Philip  Randolph  supported  a statement  to  Congress  Issued  by  the  American 
League  Against  War  and  Fascism  against  neutrality  measures  as  reported  by 
the  Dally  Worker  of  February  27,  1937  (p.  2).  The  Dally  Worker  of  April  22, 
1938  <p.  2),  reported  that  A.  Philip  Randolph  was  one  of  the  signers  of  a letter 
urging  open  hearings  on  the  Neutrality  Act  Which  was  sent  to  Congress  under 
auspices  of  the  American  League  for  Peace  and  Democracy.  A.  Philip  Randolph 
was  nomine  ted  as  a member  of  the  National  Labor  Committee  of  the  American 
League  for  Peace  and  Democracy  at  the  American  Congress  for  Pence  and  Demo- 
cracy held  In  Washington,  D.O.,  January  6-8,  1939,  as  shown  by  the  pamphlet. 
“7%  million  • * ♦”  <p.  32).  Letterheads  of  the  China  Aid  Council  of  the  Amer- 
ican League  for  Peace  and  Democracy  dated  May  18,  1938,  and  June  11,  1938, 
name  him  as  a sponsor  of  the  council.  He  was  a sponsor  of  the  EaBter  drive  of 
the  China  Aid  Council  of  the  American  League  ♦ • ♦,  as  shown  by  the  Dally 
Workei  of  April  8, 1938  (p.  2).  A photostatlc  copy  of  a letterhead  Of  the  Amer- 
ican League  for  Peace  and  Democracy  dated  April  0, 1039,  listed  A.  Philip  Ran- 
dolph as  a national  sponsor  of  that  organization. 

The  Attorney  General  of  the  United  States  cited  the  American  League  Against 
War  and  Fascism  as  subversive  and  Communist  In  letters  to  the  Loyalty  Review 
Board,  released  December  4,  1947,  and  September  21,  1048.  The  organization 
was  redesignated  by  the  Attorney  General  April  27,  1953,  pursuant  to  Executive 
Order  No.  10450,  and  included  it  on  the  April  1,  1054.  consolidated  list  of  orga- 
nizations previously  designed.  The  organization  was  cited  previously  by  the 
Attorney  General  ns  a Communist-front  organization  (In  re  Harry  Bridges, 
May  28,  1942,  p,  10).  The  Special  Committee  on  Un-Antferlcan  Activities,  In  Us 
report  dated  Match  29,  1944  (p.  53),  cited  the  American  League  Against  War 
and  Fascism  as  “organized  at  the  First  United  States  Congress  Against  War 
which  was  held  in  New  York  City,  September  29  to  October  1,  1933.  Four  years 
later  at  Pittsburgh,  November  26-28,  1937,  the  name  of  the  organization  was 
changed  to  the  American  League  for  Peace  and  Democracy.  ♦ * • It  remained 
as  completely  under  the  control  of  Communists  when  the  name  was  changed 
as  it  had  been  before.** 

'The  Attorney  General  cited  the  American  League  for  Peace  and  Democracy 
as  subversive  and  Communist  in  letters  released  June  1 and  September  21, 194H; 
redesignated  April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated  list 
The  Attorney  General  cited  the  group  previously  as  established  in  the  United 
States  in  1937  as  successor  to  the  American  T-eague  Against  War  and  Fascism 
“in  hn  effort  to  create  public  sentiment  on  behalf  of  a foreign  policy  adapted  to 
the  interests  of  the  Soviet  Union.  • * • The  American  League  for  Peace  and 
Democracy  * • • was  designed  to  conceal  Communist,  control,  in  accordance 
with  the  new  tactics  of  the  Communist  International’*  (Congressional  Record, 
Sept,  24,  1942,  pp.  7663  and  7684).  The  Special  Committee  on  Un-American 
Activities,  in  its  report  of  January  3,  1939  (pp.  69-71),  cited  the  American 
League  for  Peace  and  Democracy  as  “the  largest  of  the  Communist-front  move- 
ments in  the  United  States." 

A letterhead  of  the  organization,  Commonwealth  College,  dated  January  1, 
1940,  listed  A.  Philip  Randolph  as  a member  of  the  National  Advisory  Committee. 
He  endorsed  the  reorganization  plan  of  Commonwealth  College,  as  shown  by  the 
August  15,  1937,  issue  of  Fortnightly,  a publication  of  the  college  (p.  3). 

The  Special  Committee  on  Un-American  Activities  cited  Commonwealth  Col- 
lege as  a Communist  enterprise  in  its  report  of  March  29, 1944  (pp.  76  and  167). 
The  Attorney  General  cited  the  Commonwealth  College  as  Communist  in  a letter 
released  April  27. 1049;  redesignated  April  27, 1953,  and  included  on  the  April  1, 
1954,  consolidated  list 

An  Undated  leaflet  of  the  League  for  Mutual  Aid  listed  A.  Philip  Randolph  as 
a member. of  the  executive  committee  of  that  organization.  He  was  a guest  of 
honbr  at  the  17th  annual  dinner  tho  League  for  Muutal  Aid  held  February  1, 
1937,  as  shown  by  New  Masses,  January  26, 1937  (p.  87). 
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Tho  League  for  Mutual  Aid  was  cited  as  a Communist  enterprise  by  the  specls! 
Committee  on  Un- American  Activities  In  Us  report  of  March‘29,  1944  (p.  76). 

A.  Philip  Randolph  was  a sponsor  of  the  Medical  Bureau  and  North  American 
Committee  To  Aid  Spanish  Democracy,  as  shown  by  letterheads  of  the  organisa- 
tion dated  July  6,  1938,  and  February  2,  1939.  The  Daily  Worker  of  June  2,  1938 
(p.  5),  reported  that  A.  Philip  Randolph  was  a supporter  of  a meeting  of  the 
Medical  Bureau  • • #. 

"In  1937-38,  the  Communist  Party  threw  itself  wholeheartedly  Into  the  cam- 
paign for  the  support  of  the  Spanish  Loyalist  cause,  recruiting  men  and  organis- 
ing multifarious  so-called  relief  organizations.”  Among  these  was  the  Medical 
Bureau  and  North  American  Committee  To  Aid  Spanish  Democracy.  (Special 
Committee  on  Un-American  Activities,  report,  Mar.  20, 1944,  p.  82.) 

New  masses  for  October  26,  1037  (p.  11),  reported  that  A.  Philip  Randolph  wu 
chairman  of  the  National  Negro  Congress.  A.  Philip  Randolph  was  president  of 
the  National  Negro  Congress,  as  shown  by  the  Daily  Workor  of  January  1,  1038 
<p.  4),  January  13,  1938  (p.  3),  April  10,  1938  (p.  3),  and  the  pamphlet.  Second 
National  Negro  Congress,  October  1937.  lie  was  president  of  the  Third  National 
Negro  Congress,  as  reported  by  the  June  1910  Issue  of  the  Communist  (p.  548). 
The  official  proceedings  of  the  1030  National  Negro  Congress  (p.  41),  listed  A. 
Philip  Randolph  as  a member  of  the  national  executive  council  of  the  organisa- 
tion. He  spoke  at  a gathering  of  the  congress,  as  report ed  by  the  Dally  Works? 
of  March  8,  1938  (p.  3).  The  Daily  Worker  of  February  15, 1938  (p.  7),  rejwrted 
that  A.  Philip  Randolph  contributed  to  the  official  proceedings  of  the  Second 
National  Negro  Congress. 

The  Attorney  General  cited  the  National  Negro  Congress  as  subversive  and 
Communist  in  letters  released  December  4,  1047,  and  September  21,  1948;  re- 
designated April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated  list 
The  organization  was  cited  previously  by  the  Attorney  General  as  a Communist- 
front  group  (Congressional  Record,  Sept  24,  1942;  pp.  7687  and  7688).  The 
Special  Committee  on  Un-American  Activities,  In  its  report  of  January  3 1 1939 
(p.  81),  cited  the  National  Negro  Congress  as  "the  Communist-front  movement 
in  the  United  States  among  Negroes  t • V* 

A.  Philip  Randolph  was  a consultant  of  the  Panel  on  Cltzenship  and  Civil  Lib* 
ernes  of  the  Southern  Conference  for  Human  Welfare,  as  shown  by  an  official 
report  of  the  organization,  dated  April  19-21, 1942.  The  call  to  the  second  con- 
ference, Southern  Conference  for  Human  Welfare,  April  14-18,  1940,  listed  A* 
Philip  Randolph  as  a sponsor  of  that  conference. 

The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29, 
1944  (p.  147),  cited  the  Southern  Confercnco  for  Human  Welfare  as  & Communist 
front  which  received  Ynoney  from  the  Robert  Marshall  Foundation,  one  of  the 
principal  sources  of  funds  by  which  many1  Communist  fronts  operate.  The 
Committee  on  Uu-Amerlcan  Activities,  in  its  report  of  June  12,  1947,  cited  the 
Southern  Conference  for  Human  Welfare  as  A Communist-front  organization 
"which  seeks  to  attract  southern  liberals  on  the  basis  of  Us  seeming  Interest  in 
the  problems  of  the  South"  although  Its  "professed  interest  in  southern  welfare 
is  simply  an  expedient  for  larger  alms  serving  the  Soviet  Union  and  its  subser- 
vient Communist  Party  in  the  United  States.” 

The  Dally  Worker,  issues  of  March  28.  1038  (p.  3),  and  April  4,  1968  (p.  3), 
listed  A.  Philip  Randolph  as  a sponsor  of  the  World  Youth  Congress.  The  special 
Committee  on  Un-American  Activities,  In  its  report  of  March  29,  1944  (p.  183), 
cited  the  World  Youth  Congress  as  a Communist  conference  held  in  the  summer 
of  1938  at  Vassar  College. 

A.  Philip  Randolph  signed  a petition  of  the  American  Friends  of  Spanish 
Democracy  to  lift  the  arms  embargo  as  shown  by  the  Daily  Worker  of  April  8, 
1938  (p.  4).  The  Special  Committee  ou  Un-American  Activities,  in  Us  report 
of  March  29,  1044  (p.  82),  cited  the  American  Friends  of  Spanish  Democracy  a* 
follows:  "Io  1937-38,  the  Communist  Party  throw  Itself  wholeheartedly  Into  the 
campaign  for  the  support  of  the  Spanish  Loyalist  cause,  recruiting  men  and  or- 
ganizing multifarious  so-called  relief  organizations  • such  as  • • • American 
Friends  of  Spanish  Democracy,” 

A.  PJUHp  Randolph  is  listed  as  a sponsor  on  a letterhead  6f  the  American  Relief 
Ship  for  Spain  dated  September  8.  1908.  Tb$  American  Relief  9filp  for  Spain 
was  cited  as  "one  of  the  several  Communist  Party  front  enterprises  which  raised 
funds  for  Loyalist  Spain  (or  rather  raised  funds  for  the  Communist  end  of  that 
civil  wAr).”  (Special  Committee  on  Un-American  Activities  Report,  Mar.  29, 
1944,  p.  102). 
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The  proceedings  of  the  Congress  of  Youth  of  the  American  Youth  Congress, 
July  1-5,  1939  (p,  8),  listed  A.  Philip  Randolph  as  a signer  of  the  call  to  the 
congress, 

A.  Philip  Randolph  was  a sponsor  of  the  Conference  on  Pan*  American  Democ- 
racy (letterhead,  Nov.  16,  1038).  The  booklet,  These  Americans  Say,  published 
by  the  Coordinating  Committee  To  Lift  the  Embargo,  named  him  as  a represen- 
tative Individual.  He  was  n sponsor  of  the  Greater  New  York  Emergency  Com 
ference  on  Inalienable  Rights  (program  of  conference,  Feb.  12,  1940). 

The  Conference  on  Pan-American  Democracy  (known  also  as  Connell  for  Pan- 
American  Democracy)  was  cited  as  subversive  and  Communist  by  the  Attorney 
General  in  letters  released  June  1 and  September  21,  1948;  redesignated  April  27, 
1958,  pursuant  to  Executive  Order  No.  10450.  The  Special  Committee  on  Un-Amer- 
ican Activities,  In  its  report  of  March  29,  1914  (pp.  101  aud  101),  cited  the  orgm 
nization  as  a Communist  front  which  defend ed  Carlos  Luiz  Prestos,  a Brazilian 
Communist  leader  and  former  member  of  the  executive  committee  of  the  Com- 
munist International. 

The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29. 
1944  (pp.  137  and  138),  cited  the  Coordinating  Committee  To  I A ft  the  (Spanish) 
Embargo  as  one  of  a number  of  front  organizations  set  up  during  the  Spanish 
civil  war  by  the  Communist  Party  in  the  United  States  and  through  which  the 
party  carried  on  a great  deal  of  agitation. 

The  Greater  New  York  Emergency  Conference  on  Inalienable  Rights  was  cited 
as  a Communist  front  which  was  succeeded  by  the  National  Federation  for 
Constitutional  Liberties  (special  committee  report,  Mar.  29, 1944,  pp.  G3  and  129). 
The  Committee  on  Un- American  Activities,  in  its  report  of  September  2,  1917 
(p.  3),  cited  the  Greater  Nevf  York  Emergency  Conference  on  Inalienable  Rights 
among  a "maze  of  organizations’*  which  were  "spawned  for  the  alleged  purpose 
of  defending  civil  liberties  in  general,  but  actually  intended  to  protect  Communist 
subversion  from  any  penalties  under  the  law." 

A.  Philip  Randolph  was  a sponsor  of  the  Spanish  Refugee  Relief  Campaign,  ns 
shown  by  the  back  cover  of  a pamphlet,  Children  in  Concentration  Camps.  He 
signed  the  call  to  a United  May  Day  Conference,  according  to  the  Daily  Worker 
of  March  17,  1937  (p.  4).  An  undated  letterhead  of  the  United  May  Day  Com- 
mittee listed  him  as  chairman. 

The  Special  Committee  on  Un-American  Activities  cited  the  Spanish  Refugee 
Campaign  as  a Communist-front  organization  (report,  Jan.  3, 1910,  p.  9). 

The  United  May  Day  Conference  was  cited  as  "engineered  by  the  Communist 
Party  for  Its  1937  May  Day  demonstrations"  and  also  organized  by  the  party 
In  1938  (special  committee  report.  Mar.  29,  1944,  pp.  124  and  139). 

The  Attorney  General  cited  the  United  May  Day  Committee  as  subversive  and 
among  the  affiliates  and  committees  of  the  Communist  Party,  U.S.A.,  which 
seeks  "to  alter  the  form  of  go\  eminent  of  the  United  States  by  unconstitutional 
means,"  (Letter  released  Dec.  4,  1947;  redesignated  Apr.  27,  1953,  and  included 
on  the  Apr.  1, 1954,  consolidated  list,) 

The  Daily  Worker  of  January  23,  1937  (p.  3),  announced  that  A,  rhliip  Ran- 
dolph was  scheduled  to  speak  at  the  Southern  Negro  Youth  Congress,  Rich- 
mond. Va.,  February  12-14.  "The  People  Versus  H.C.L."  llsttnl  him  as  u spon- 
sor of  the  Consumers  National  Federation.  He  was  shown  as  a sponsor  of  the 
Public  Use  of  Arts  Committee  on  an  undated  letterhead  of  that  organization. 

The  Southern  Negro  Youth  Congress  was  cited  as  subversive  and  among  the 
affiliates  and  committees  of  the  Communist  Party,  U.S.A.,  which  seeks  to  alter 
the  form  of  government  of  the  United  States  by  unconstitutional  means.  (At- 
torney General,  letter  released  Dm?.  4,  1047;  redesignated  Apr.  27,  1953,  and  In- 
cluded on  Apr.  1*  1954,  consolidated  list,)  The  Special  Committee  on  Un- 
American  Activities,  in  its  report  of  January  3,  1940  (p.  9),  cited  the  Southern 
Negro  Youth  Conference  as  a Communist-front  organization.  The  Committee 
on  Un- American  Activities,  In  Its  report  of  April  17, 1947  (p.  14),  cited  the  South- 
ern Negro  Youth  Congress  as  "surreptitiously  controlled"  by  the  Young  Com- 
munist League. 

The  Consumers  National  Federation  was  cited  as  a Communist-front  group 
by  the  special  committee  in  Its  report  of  March  29,  1944  (p.  155). 

Public  Um  of  the  Arts  Committee  was  cited  as  a Communist  front  by  the 
special  committee  in  Its  report  of  March  29, 1944  (p,  112). 
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Exhibit  6 

CHARLES  8.  ZIMMERMAN 

Member,  advisory  committee,  Congress  of  Racial  Equality  (CORE). 
Identified  ns  secretary-manager,  Local  22,  ILGWU.  Sponsor,  National  Anti- 
War  Congress,  May  1038,  auspices  of  Keep  America  Out  of  War  Committee. 

Ed.  B.  “Rev.  Age”  Communist  Party  of  U.8.A. 

National  Executive  Commission,  Am.  League  Against  War  and  Fascism,  1935.1 
Signer,  of  “Golden  Bk.”  for  Russia  (Daily  Worker,  Oct.  8,  1937.  p.  5). 

Res.  Com’t  People’s  Congress  for  Democracy  and  Peace,  1938. 

Governing  Commission,  Keep  America  Out  of  Wiar  Congress,  1939. 

Sponsor,  Fourth  Annual  Conference  American  Commission  for  Protection  of 
Foreign  Born,  March  1949.* 

Eulbglzed  Russia  (Soviet  Russia  Today,  November  1935,  p.  49).* 

State  Executive  Commission  (New  York),  American  Labor  Party,  1938,  Com- 
munist Party  candidate  fifth  assembly  district,  Bronx,  N.Y.  (Daily  Worker, 
Oct.  14, 1925). 

Sponsor,  Spanish  Refugee  Aid,  Ine. 

Identified  as  manager,  AFL  International  Ladles*  Garment  Workers,  Local  22. 
Statement  protesting  proposal  to  outlaw  Communist  Party  (Daily  Worker,  Mar. 
13,  1047,  p.  4). 

Protested  proposal  to  outlaw  Communist  Tarty.  (Dally  Worker,  Mar.  13, 
1947,  p.  1). 

Presiding  commissioner,  3d  U.S.  Congress  Against  War  and  Fascism,  1930 
(Proceedings  of  Congress,  p.  19). 1 


Exhibit  6 

Walter  and  his  brother  Victor  went  to  Europe  in  1933.  There,  while  working 
and  studying  in  an  industrial  plant  in  Russia,  on  January  20  of  1934,  they  wrote 
a letter  to  close  friends  in  Detroit,  a copy  of  which  was  published  In  the  August  14, 
1948,  issue  of  the  Saturday  Evening  Post. 

Among  other  things,  the  letter  stated : 

“What  you  have  written  concerning  the  strikes  and  the  general  labor  unrest 
in  Detroit,  plus  what  we  have  learned  from  other  sources  of  the  rising  discontent 
of  the  American  workers,  makes  Ms  long  for  the  moment  to  be  back  with  yoa 
in  the  frontlines  of  the  struggle;  however,  the  dally  inspiration  that  Is  ours  as 
we  work  side  by  side  with  our  Russian  comrades  in  our  factory,  the  thought 
that  we  are  actually  helping  to  build  a society  that  will  forever  end  the  ex- 
ploitation of  man  by  man,  the  thought  that  what  we  are  building  will  be  for  the 
benefit  and  enjoyment  of  the  working  class,  not  only  of  Russia,  but  the  entire 
world,  is  the  compensation  we  receive  for  our  temporary  absence  from  the 
struggle  in  the  United  States.  And  let  no  one  tell  you  that  we  are  not  on  the 
road  to  socialism  In  the  Soviet  Union.  Let  no  one  say  that  the  workers  in  the 
U.S.S.R.  are  not  on  the  road  to  security,  enlightenment  and  happiness.*' 

The  factory  in  which  they  worked  was  described  as  “the  largest  and  most 
modern  in  Europe,  and  we  have  seen  them  all ; there  are  no  pictures  of  Fords  and 
Rockefellers,  or  Roosevelts,  and  Mellon.  No  such  parasites,  but  rather  huge  pic- 
tures of  Lenin,  etc.,  greet  the  workers’  eyes  on  every  side.  Red  banners  with 
slogans  “Workers  of  the  World  Unite**  are  draped  across  the  craneways.  Little 
red  flags  fly  from  the  tops  of  presses,  drill  presses,  lathes,  kellers,  etc.  Such  a 
sight  you  have  never  seen  before.  Women  and  men  work  side  by  side — the  women 
with  their  red  cloth  about  their  heads,  the  men  with  their  fur  hats.  We  work 
here  7 hours  per  day,  5 days  a week  (our  week  here  is  6 days  long).  At  noon  we 
all  eat  in  a largo  factory  restaurant  where  wholesome  plain  food  is  served.  A 
workers*  band  furnishes  music  to  us  from  an  adjoining  room  while  we  have 
dinner.  For  the  remainder  of  our  1-hour  lunch  period  we  adjourn  to  the  Red 
Corner  recreation  where  workers  play  games,  read  papers  and  magazines  or 
technical  books  or  merely  sit,  smoker  and  chat  Such  a fine  spirit  of  comrade- 
ship you  have  never  before  witnessed  in  your  life.  Superintendent  leaders  and 


* The  Attorney  General's  lilt. 

•California  Committee  on  Un-American  Activities. 

• Honse  Un-American  Activities  Committee. 
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ordinary  workers  are  all  alike.  If  you  saw  oar  superintendent  as  he  walks 
through  the  shop  greeting  Takers  with  ‘Hello,  Comrade/  you  could  not  die* 
tingulsh  him  from  any  other  worker.” 

Further  praising  the  Russian  thinking  and  methods,  the  letter  ends  with  the 
statement : “Carry  op  the  fight  for  a Soviet  America.’’ 

WALTER  P.  WJTHEft 

The  public  records,  files,  and  publications  of  this  committee  contain  the  fol« 
lowing  information  concerning  Walter  P.  Reuther.  This  report  should  not  be 
construed  as  ^presenting  the  results  of  an  Investigation  by  thle  committee 
nor  findings  of  this  committee.  It  should  be  noted  that  the  individual  referred 
to  Is  not  necessarily  a Communist,  a Communist  sympathizer,  or  a fellow 
traveler  unless  otherwise  Indicated. 

In  testimony  of  Mr.  Jphn  P.  Frey,  president  pf  the  metal  trades  department  of 
the  American  Federation  of  Lftboiy  given  before  the  Special  Committee  on  tJn- 
American  Activities,  August  13,  1938,  wo  find : 

“Mr.  Frey.  These  are  the  280-odd  members  of  the  Communist  Party  who  are 
now  or  haye  been  on  CIQ  organization  payrolls.  There  are  one  or  two  who  h$ve 
not  been  oh  the  payroll,  but  I hrtil  call  attention  to  them.  If  it  Is  the  committee’s 
desire,  t will  read  all  these  names  and  turn  them  over.  They  are  all  numbered 
*1/  *2/  *3/  * * • and  S9  forth ; and  I will  comment  on  those  which  are  of  a more 
interesting  of  Important  character. 

“135.  Walter  Reuther,  Detroit,  Mich.:  Be  is  on^  of  the  leaders  of  Automobile 
Workers  Uhidni  and  President  Martin  has  preferred  charges  against  Mm.  He 
has  been  to  Russia  several  times  and  made  reports  as  a result  (public  hearings, 
Yol.  1,  pp.  112  and  110). 

“13 ii.  Walter  Reuther,  Detroit,  Mich. : This  fellow  Is  one  of  the  leaders  of  the 
Auto  Workers  Union  and  President  Martin  has  preferred  charges  against  him. 
He  visited  Soviet  Russia  and  sent  back  a letter  to  this  country  which  included 
the  following  paragraph:  'Carry  on* the  fight  for  a Soviet  America*  (public 
hearings,  Yol/l,p;  125). 

“Mr.  Fret.  There  are  two  disrupting  factors  in  the  automobile  workers  at 
the  present  time.  One  consists  of  the  bulk  of  the  membership  who  very  much 
resent  the  Communist  control  that  was  secured  of  national  officers.  The  other 
Is  an  Internal  fight  between  two  factions  of  the  Communist  Party.  With  that  I 
do  not  waojt  to  deal.  . AH  that  I desire  to  call  your  attention  to  is  a complete 
report  of  their  last  meeting,  which  I am  submitting — my  report  of  what  went  on. 
v “Before  the  United  Automobile  Workers  Union  Convention  opened  in  Mil- 
waukee, the  Communist  Party  members  held  a faction  meeting  or  caucus  at 
Ragleft  Hall  in  that  city.  There  were  present  at  this  caucus  Wyndham  Mortimer, 
U d Hall,  waiter  Reuther,  and  about  90  delegates  to  the  convention  who  were 
actual  Communist  Party  members.  Also  present  were  William  Welnstone,  Mich- 
igan secretary  of  the  Communist  Party;  Jack  Stachel,  of  New  York'*  (ibid., 
P.248).  ' 

Mr;  Frey  also  submitted  a report  of  the  Second  Annual  Convention,  United 
Automobile  Workers  of  America,  from  which  the  following  excerpts  were 

taken  t ■ i < * . i . 

“Since  Martin  controlled  a majority  of  th</  delegates  to  the  convention,  which 
be  bad  lined  up  before  the  opeuing  day,  Lovestone  advised  a drive  to  eliminate 
the  regular  Communist  Party  members  In  the  leadership  of  the  so-called  unity 
faction,  led  by  Vice  Presidents  Wyndham  Mortimer,  of  Flint,  Mich. ; Rd  Hall, 
6f  Milwaukee,  Wis.;  and  Walter  Reuther,  head  of  the  west  side  local  of  the 
union  in 'Detroit.  Lovestone’s  policy  vas  to  eliminate  Mortimer,  Hall,  and 
ReutheV  and  thud  strengthen  the  position  of  the  Trotskyist  group  behind  Martin. 
There  is  no  question  that  Martin  and  Frankensteen,  influenced  by  Lovestone, 
were  prepared  to  dean  house  of  the  Communist  group,  and  it  is  equally  true 
that  up  to  ft  month  before  the  convention  the  Mortimer-Halt-Reuther  faction  was 
trying  to  get  rid  bit  President  Martin. 

“When  President  Martin,  much  to  the  surprise  of  John  L.  Lewis  and  the 
Morttiher-flialt-Reuther  faction,  lined  up  ft  majority  of  the  delegatee  to  the  con- 
vention, the  latter  faction  Was  forced  to  change  its  policies.  As  stated  before, 
the  Mortimer-Hall-Reuther  faction  is  Communist-controlled  but  disguised  that 
fact  by  calling  themselves  the  unity  group,  as,  under  the  guise  of  unity,  they 
thought  they  could  save  their  own  hecks  ijpd  popslbljr  tmRd  a fire  ,un4er  Mfcrjin 
during  the  course  of  the  convention. 
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“Mortimer,  Hall;  and  Heather  worked  closely  with  GraCassaway*  a- personal, 
representative  of  John  L.  Lewis \ Hay  Edmund  son,  president  of  the  Illinois  dis- 
trict of  the  United  Mine  Workers  and  CIO  director  in  that  State,  and  pavid- 
Dubinsky,  a president  of  the  International  Ladles  Garment  Workers  union. 
On  the  evening  of  August  25,  Charles  S.  Zimmerman,  president  of  the  powerful 
New  York  Local  No.  22  of  the  International  Ladies  Garment  Workera  Union  and 
a leading  Trotskylte  and  follower  of  Lovestone,  arrived  In  Milwaukee  to  use 
his  influence  on  Dubinsky. 

“On  the  same  day  (Wednesday),  a load  of  Communist  leaders  came  from 
Chicago,  among  them  Joo  Weber,  a Steel  Workers  organizing  committee  orga- 
nizer in  South  Chicago;  Harry  Shaw  and  Jack  Johnstone,  who  had  In  the 
Interim  returned  to  Chicago.  Upon  arrival  of  the  Chicago  group,  another  Com- 
munist Party  caucus  was  called,  to  which  only  the  top  elements  were  Invited.. 
Those  present  were  Jade  Stachel,  Hoy  Hudson,  William  Welnstone,  Ned  Sparks, 
Wyndham  Mortimer,  Ed  Hall,  Walter  Reuther,  and  B.  K»  Gebert”  (public  hear- 
ings, vol.  1,  pp.  248-251). 

Mr.  Frey  continued  with  his  testimony  as  follows: 

“The  only  material  In  connection  with  the  automobile  workers  union  which  I 
want  to  file  with  the  committee  is  a publication  known  as  the  Great  Sitdown 
Strike.  It  was  prepared  by  William  Welnstone,  who  is  a member  of  the  central 
committee.  He  has  an  impressive  records  His  name  is  William  Wolf  Welnstone, 
and  he  is  district  organizer  of  district  No.  7,  Communist  Party,  headquarters, 
Detroit.  He  has  had  direct  charge  of  party  activities  within  . the  Auto  Workers 
Union  from  the  beginning.  Among  those  reporting  to  him  are  Maurice  Sugar,, 
who  is  the  counsel  for  one  group  of  the  auto  workers,  and  has  been  a candidate 
for  office  In  Detroit  on  the  Communist  ticket;  also  active  with  him  are  Roy 
Reuther,  Walter  Reuther,  William  Raymond,  and  Wyndham  Mortimer’1  (ibid., 
p.  255). 

In  the  Information  submitted  by  Mr.  Walter  S.  Steele,  chairman  of  the  Ameri- 
can Coalition  Committee  on  National  Security  representing  various  organiza- 
tions, in  connection  with  his  testimony  given  before  the  Special  Committee  on 
Un-American  Activities  In  public  hearngs,  August  17,  1988,  the  followng  refer- 
ence was  made  to  Walter  Reuther ; . '' 

“Among  those  sending  greetings  to  the  Second  National' Negro  Congress  were 
Walter  Reuther,  communistic  president  of  Local  174  of  the  United  Auto  Workers' 
Association”  (ibid.,  pp.  625  and  626 L j 

In  testimony  given  by  Mr.  John  D;  McGills,  secretary,  Detroit  Council  $05, 
Knights  of  Columbus,  given  before  the  Special  Committee  on  Un-American* 
Activities  in  public  hearings  on  October  11,  1038,  It  was  shown  that  Doctors 
Landrum  and  Shafarman  of  Detroit  gave  physical  examinations  to  members  of 
tho  Communist  Party,  who  were  able  to  pay  for  such  examinations,  but,  instead, 
billed  the  city  of  Detroit  These  examinations  were  in  connection  with  recruiting 
for  Loyalist  Spain,  and  in  some  cases  the  doctors  “have  given  them ‘to  other 
people  prominent  in  communistic  activities  In  Detroit.”  Among  the'latter,  Mr* 
McGillls  listed  “Walter  Reuther  and  his  wile11  (public  hearings,  vol.  2,,pp>t 
1239,1247-1248). 

On  October  12, 1938,  Sgt.  Harry  Mi kuliak,  Detroit  Police  Department,  testified; 
before  the  special  committee  and  made  the  following  reference  to  Walter  Reuther  i 

“Walter  P.  Reuther  Is  president  of  tho  West  Side  Local  174;  and  he  signs  this 
TB  test  stating  that  he  could  not  afford  to  pay  for  the  examination”  (ibid.; 
p.  1286).  Sergeant  MIkullak’s  testimony  referred  to  the  same  matter  as  that 
referred  to  in  the  testimony  of  John  D.  McGillls  quoted  above. 

In  testimony  of  Mr.  Clyde  Morrow,  a Ford  Motor  Co.  employee,  given  in  public 
hearings  before  the  Special  Committee  on  Un-American  Activities  on  October  21* 
1938,  the  following  reference  was  made  to  Walter  P.  Reuther: 

“Mr.  MobroW.  Mr.  Martin,  in  his  haste  to  get  the  automobile  workera  organ- 
ized, went  out  and  hired  Communist  members  to  do  it.  I think  Martin  thought 
he  cdtild  use  them  3 or  4 months  and  get  rid  of  them.  ?.  > , . 

“The  OrtAiaitAN.  Arid  they  have  gotten-  to  'the  5 point  where  they  might  get 
rid  of  hlmt  ? : : >u:  . 

“Mr.  Mbaaow.  That  U right  They  might  get  rid  of  Martin  the  way  it  look* 
tome,  IhOtifettOt  . :r  ■ i 

“The  CifArrittATt  Why  cannot  the  iriternktloUal  officers  get  rid. of  tbese  menf 

“Mr.  MokioW.  Here  is  the  setup  In  Detroit  > T only  speak  for  Detroit  because 
that  Is  all' T know  about  In  Michigan.  The  International  union  has  fired  many 
Communist  Party  Organizers;  Now,  what  happens  to  them  wbenMar  tinfirea 
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them)  We  have  three  or  four  'Red*  locals  In  Detroit,  local  165,  which  Is  a 
haven  for  discharged  officers,  and  when  they  are  discharged  by  Martin  these 
‘Red*  locals  Immediately  hire  them  as  their  financial  secretaries,  or  recording 
secretaries,  or  organizers.  Local  174  is  what  I would  call  an  old  soldiers* 
home  for  discharged  Communist  Party  members  whom  Martin  has  fired.  They 
are  Immediately  taken  In  by  the  Communists  in  charge  of  their  locals,  such  as 
Loyd  Jones  and  Walter  Reuther,  and  people  like  that.”  (Ibid.,  pp.  1652-1653.) 

Tho  following  excerpts  from  the  testimony  of  John  M.  Barringer,  city  manager 
and  director  of  publicity  of  Flint,  Mich.,  given  In  public  hearings,  October  21, 
1938,  before  the  Special  Committee  on  Un-American  Activities  concern  the  sit- 
down  strike  at  the  Chevrolet  Motor  Co.,  December  3, 1936 : 

“Mr.  Mosier.  What  part  would  you  say  that  members  of  the  Communist 
Party,  Socialist  Party,  or  the  leftwing  group  of  the  Socialist  Party  played  in 
that  strike? 

“Mr.  Barringer,  They  played  a very  prominent  part.  We  come  in  contact 
in  every  trouble  with  the  Reuther  brothers,  Travis,  and  men  of  that  sort. 

“Mr.  Mosieb.  They  were  men  you  knew,  and  while  you  could  not  prove  they 
were  members  of  the  Communist  Party,  you  knew  they  were  in  sympathy  with 
them. 

“Mr.  Barringer.  That  Is  right”  (public  hearings,  vol.  2,  p.  1682). 

Mr.  J.  B.  Matthews,  testifying  before  the  special  committee  on  November  7, 
1938,  made  the  following  reference  to  Walter  Reuther : 

“Mr.  Matthews.  I had  personal  contacts  with  all  three  of  the  Reuther 
brothers,  who  have  been  prominent  in  the  automobile  workers  union — Walter, 
Victor,  and  Roy.  The  night  that  Walter  and  Victor  Reuther  sailed  for  Russia 
many  years  ago,  1 had  dinner  with  them  and  saw  them  off  and  had  some  contact 
with  them  while  they  were  in  Russia  and  subsequent  to  their  return.  I do 
not  know  what  their  exact  political  connections  are  at  the  present  time.  I only 
know  that  their  ideology,  If  I may  be  permitted  to  use  the  word  here,  Is  Com- 
munist** (public  hearings,  vol.  3,  p.  2188). 

In  testimony  given  by  Mr.  Zygmond  Dorbrzynski,  a member  of  the  UAW, 
given  before  the  Special  Committee  on  Un-American  Activities  in  public  hearings, 
November  14,  1938,  the  following  reference  was  made  to  Walter  Reuther: 

“The  Chairman,  Mr.  Dobrzyuski,  I believe  you  were  testifying  before  lunch 
with  reference  to  the  conference  or  conversation  you  had  with  Mr.  Welnstone. 
Did  those  conversations  take  place  iu  his  office? 

*‘Mt*.  DoBRZYNSKr.  Y’es,  sir;  they  took  place  in  the  Communist  Party  head- 
quarters. He  also  mentioned  the  Reuther  brothers,  Victor,  Walter,  and  Roy,  as 
workers  with  him.  He  stated,  of  course,  that  they  were  members  of  the  Socialist 
Party,  and  not  of  the  Communist  Party,  but  that  on  certain  policies  they  worked 
In  conjunction  with  each  other. 

“The  Chairman.  Yon  say  he  mentioned  Roy,  Victor,  and  Walter  Reuther? 

“Mr.  Dorrsynski.  Yes,  sir;  as  workers  with  him  In  the  union  on  certain 
policies  ■ He  stated  to  me  that  they  were  not  members  of  the  Communist  Party, 
but  were  members  of  the  Socialist  Party  ” (ibid.,  pp.  2219-2221 ) . 

A report  of  the  U.S.  Chamber  of  Commerce  entitled,  “Communists  Within  the 
Labor  Movement,”  which  was  inserted  in  the  record  in  connection  with  the 
testimony  of  Dr.  Emerson  Schmidt  In  public  hearings  before  the  Committee  on 
Un-American  Activities  on  March  26,  1917.  contains  the  following  reference  to 
Walter  Reuther: 

“Gains  or  even  demands  made  in  one  section  of  the  A.F.  of  L.,  or  the  CIO, 
tend  to  repeat  themselves  elsewhere.  It  must  be  remembered  that  the  labor 
movement  is  Intensely  political.  If  non-Communist  leaders  do  not  gain  as  much 
as  their  opponents,  they  may  soon  find  themselves  with  an  active  Communist 
opposition  in  their  own  union.  The  opposition  makes  capital  of  the  reasonable 
demands  of  the  honest  leadership.  Hence,  irresponsibility  In  labor  tends  to 
become  infections. 

“An  illustratioh  of  this  analysis  can  be  found  in  the  policies  of  Walter  Reuther. 
In  the  political  struggles  of  labor,  Reuther  is  considered  a leader  of  the  anti- 
communist bloc.  But  at  the  same  time,  he  Is  head  of  a union  which  has  a pow- 
erful Communist  minority.  He  faces  sabotage,  not  only  from  this  clique,  but 
also  from  the  national  headquarters  of  the  CIO.  Communist  influences  there 
have  persuaded  the  tof>  leadership  that  Reuther  Is  a threat  to  their  positions. 
As  a results  Reuther  faces  an  alternative;  he  must  either  be  aggressive  or  retire 
in  favor  of  some  Communist  dupe.  This  explains  in  part  the  conflict  in  his 
public  statements.7  On  the  one  b$ad,  he  may  favor  increased  labor  productivity 
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and  decry  inflationary  wage  rises.  On  the  other  hand,  he  makes  wage  demands 
which  cannot  be  other  than  Inflationary”  (public  hearings  on  H.R.  1884  and 
H.R.  2122,  Mar.  24-28,  1947,  p.  173). 

Further  references  to  Walter  Reuther  occur  in  the  committee’s  hearings  re- 
garding communism  In  labor  unions  during  testimony  of  Leon  K.  Venne  and 
Walter  Peterson  on  February  27, 1017,  as  follows : 

“Mr.  Stripling.  Just  a moment,  Mr.  Venne.  In  connection  with  the  strike, 
Mr.  Chairman,  I would  like  for  the  record  to  show  the  attitude  of  the  now 
president  of  the  United  Automobile  Workers  with  reference  to  this  local. 

“The  Chairman.  What  is  his  name? 

“Mr.  Stripling.  Walter  P.  Reuther.  In  a newspaper  article  which  appeared 
in  the  Buffalo  Courier-Express  on  August  5,  1941,  Walter  P.  Reuther  charged 
that  the  Allls-Chalmers  local  was  ‘dominated  by  political  racketeers  of  Commu- 
nist stripe.'  He  described  a locrfl  248  election  as  ‘the  worst  kind  of  strong- 
armed  political  racketeering’  (p.  36). 

“Mr.  Venne.  I believe  that  labor,  In  order  to  make  any  of  the  gains  that 
labor  must  make,  must  clean  house,  and  It  doesn’t  Rtart  at  the  bottom,  but 
it  starts  at  the  top.  We  see  in  Allls-Chalmers  today  a situation  that  has  come 
about  through  political  maneuvering  of  two  people  who  want  the  samo  Job 
in  the  United  Automobile  Workers  of  America,  namely,  Walter  Reuther  and 
R.  J.  Thomas.  R.  J.  Thomas  is  now  using  the  Allls-Chalmers  strike  to  Insure 
that  at  the  next  convention  he  will  have  87  votes  to  cast  in  favor  of  his  presi- 
dency, R.  J.  Thomas — I mean,  R.  J.  Thomas — belongs  to  the  leftwing  bloc  in 
the  international.  While  I don’t  pretend  to  call  him  a Communist,  he  accepts 
their  support”  (p.  48).  * 

“Mr.  Venne.  The  international — I mean,  local  248 — Is  exonerated  from  paying 
per  capita  tax  to  the  international  union  while  a strike  Is  in  progress.  On 
April  29,  the  day  the  strike  was  called,  local  248  had  87  votes  at  the  inter- 
national convention — that  Is,  they  have  a vote  for  every  one  of  the  members. 
They  will  still  carry  that  87  votes  at  the  convention  that  is  to  be  held ; I believe 
It  Is  In  September. 

“Providing  that— I am  getting  ahead  of  myself. 

“The  constitution  of  the  United  Auto  Workers  states  that  a per  capita  tax 
will  be  based  on  a period  of  1 year  preceding  60  days  from  the  convention  date, 
which  means  that  if  the  strike  continues  to  approximately  June  31,  therf  local 
248  will  carry  87  votes  to  support  R.  J.  Thomas  In  his  fight  against  Walter 
Reuther ; whereas,  if  the  strike  was  settled,  say,  today,  we  will  have  to  figure 
some  months  on  an  87  basis  and  some  months  at  possibly — I would  state  that 
If  the  strike  were  settled  today  the  members  of  local  248  would  drbp  to  an 
alltime  low  or  probably  2,000  to  3,000  on  the  outside,  and  probably  less. 

“The  Chairman.  Then,  Mr.  Venne,  do  you  mean  to  imply  that  th^  real 
purpose  of  this  strike  Is  to  determine  the  national  leadership  between  Reuther 
and  Thomas? 

“Mr.  Venne.  I will  put  it  this  way,  sir;  the  continuation  of  this  strike — 
the  continuance  of  the  strike  Is  due  to  the — rests  on  the  political  angle  of  the 
international  fight  for  the  presidency  of  the  United  Auto  Workers  of  America” 
<p.  48). 

Mr.  Venne’s  testimony  was  followed  by  that  of  Mr.  Walter  Peterson  of  Allls- 
Chalmers,  in  which  he  referred  to  Walter  Reuther,  as  follows : f 

“Mr.  StbipIing.  Did  you  hear  the  testimony  of  the  preceding  witness,  Mr, 
Venne? 

“Mr.  Peterson,  Yes.  . « 

"Mr.  Stripling.  What  do  you  have  to  say  concerning  his  testimony  about 
the87vote8?  / 

“Mr.  Peterson.  That  is  right  If  the  strike  Is  prolonged  until  June  1047, 
which  would  be  about  60  days  before  the  date  of  the  convention,  local  248  would 
still  carry  87  votes;  and  if  the  strike  was  settled  before  that,  they  would  lose 
approximately,  about  30  vo  tes. 

“Mr.  Mundt.  You  mean  they  would  lose  about  60  votes? 

“Mr.  Peterson.  They  would  lose  about  60  votes. 

“Mr.  Stripling.  Have  you  made  any  effort  tp  oust  thp  Communists — as  a 
member  of  good  standing?  ( : 

“Mr,  Peterson.  Yes,  we  . did.  We  bare  been  in  and  out  qJ  this  fight  prac- 
tically since  1939.  In  1941,  I had  much  correspondence  wit h Clare  Hoffman, 
We  atready,  know  about  it  t!,\ 
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“Mr.  Stripling.  Did  you  ever  communicate  with  any  of  the  international 
Officers  of  the  pnlou? 

“Mr.  Peterson.  I did. 

“Mr.  Stripling.  Did  you  communicate  with  them?  W bo  did  you  communicate 

“Mr.  Peterson.  I communicated  with  Mr.  Reuther  and  Mr.  Murray  both. 

“Mr.  Stripling.  Walter  Reulher? 

“Mr.  Peterson.  Yes. 

“Mr.  Stripling.  Did  you  get  any  response?  . _ ^ 

“Mr.  Peterson.  No.  This  dates  back  to  last  September  I9id.  There  was 
about  four  or  five  of  us  from  our  department  who  got  together  and  talked 
things  over  and  we  gradually  expanded.  • * * We  decided  at  last  that  there 
was  no  way  we  could  beat  them  but  by  going  on  the  other  able  of  the  fence 
and  withdrawing  our  support  from  the  union,  which  we  did.  There  was  at  that 
time  about  3,000  of  us  that  went  in  and  more  workers  came  in  right  along  and  In 
the  latter  part  of  November  we  had  repudiation  cards  printed.  • ♦ 

“Mr.  Stripling.  How  many  members  of  local  248  signed  such  a card? 

“Mr.  Peterson.  We  had  approximately — at  the  time  we  sent  the  petition  in* 
we  had  2,600  of  those  cards  signed. 

“Mr.  Stripling.  Where  did  you  send  the  petition?  

“Mr.  Peterson.  We  sent  it  to  Mr.  Reuther— one  to  Mr.  Reuther  and  one  to- 
Mr.  Murray,  . . „ 

“Mr.  Stripling.  And  you  received  no  reply  from  them? 

“Mr.  Peterson.  We  received  no  reply  whatsoever.  ♦ • • It  happened  that  on 
December  8,  Walter  Reuther  was  In  town,  was  In  Milwaukee,  and  we  made 
an  attempt  to  contact  him.  I had  tried  to  contact  him  all  that  day  at  different 
points  around  town.  I knew  where  be  was  and  failed  to  niake^ connections^ 
When  the  rioting  happened  on  this  Monday,  we  put  out  a call  for  a special 
meeting  for  that  evening.  M , . 

“During  the  course  of  the  meeting  I stated  the  fact  that  Reuther  was  in 
town  tie  day  before  and  failed  to  notify  us  or  get  in  touch  with  us,  and  I 
failed  to  contact  him,  and  what  happened  that  day  out  at  the  plant 

“We  took  that  for  his  answer  to  our  demands0  (pul^c  hearings  regarding 
communism  in  labor  unions  in  the  United  States,  Feb.  2T,.July  2o,  24,  and  2br 

Dally  Vorker  "of  September  4,  1937  (p.  8),  contained  a picture  of  too 
three  Reuther  brothers,  above  the  following  caption : “Three  militant  members 
of  the  unity  caucus  of  the  United  Auto  Workers  Union  are  Roy,  Victor,  and 
Walter  Reuther,  the  latter  also  a member  of  the  International  Erautfve  Board 
6t  the  union.  These  brothers  played  & prominent  part  in  the  MUwaukee  con- 
vention. They  are  champions  of  the  united  front  within  the  Socialist  Party  and 
are  opponents  of  Trotskyism  as  a counterrevolutionary  movement. 


Exhibit  7 


t ROGER  N.  BALDWIN 

Member,  National  Committee  for  Justice  in  Columbia,  Tenn.,  1917  (pamphlet, 

'•Terror  in  Tennessee” ) . 

American  Committee  Opposed  to  Alien  Registration,  1630. 

Board  of  Directors,  American  Funds  for  Public  Service,  1930. 

National  Cbmblttee  All  A.  Anti-Imperialist  League1 
Vice  Chairman  Anti-Imperialist  League  of  United  States.1 
labbr  Defense  Council/* 

National  Committee  To  Aid  Striking  Miners  Fighting  Starvation,  1931. 
National  Committee,  The  international  Workers  Aid,  1931. 

Advisory  Board,  Russian  Reconstruction  Farms,  1920. 

New  York  Committee  for  Progressive MinOrii  Relief,  1932. 

Arrangements  Committee,  U.J3.  OohgfesS  Against  War.  10$8.x 
J- Amertrth'Committee  for  Struggle  Ag&fhst  war,  1933/  . ' 

Endorser,  Ftrat  National  Convention,  Friends  of  ^Soviet  Union,  1934,  . 

- ^ Stipforter;Vatldnilt  Cdmmittee^ to  AM yteSmg#  Qerman Fa^ism,  J934.* 

• ’ r ‘Advisor?  RW^-  Ameridm  Committee  t&t  Protection  6f  Fofelin  ROrp*  1935. 

National  Congress  for  Unemployed  and  Social  Insurances  Waonlngtod,  D.C^ 
January  1936.* 
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National  Bureau,  American  League  Against  War  and  Fascism,  1935/ 
Chairman,  Executive  Committee,  Political  Prisoners  Bail  Fund,  1985. 
Contributor,  "Soviet  Russia  Today",  1935.* 

Speaker  for  I.L.D.,  in  defense  of  Scottsboro  Boys,  1935/ 

Advisory  Council,  Book  Union,  1935/ 

Advisory  Committee,  Commonwealth  College,  1935-36/ 

Scottsboro  Defense  Committee.* 

Member,  League  fpr  Mutual  Aid,  1936. 

Vice  Chairman,  United  Citizens  Committee  for  the  American  League  Against 
War  and  Fascism,  1936/ 

Sponsor,  American  Friends  of  Spanish  Democracy,  1936-38/ 

Advisory  Board,  American  Student  Union,  1937/ 

Sponsor,  mass  celebration  In  honor  of  "Mother"  Bloor,  1937. 

Supporter,  American  Touth  Congress,  1937/ 

Eulogised  Russia  on  20th  anniversary  ("Soviet  Russia  Today*’,  December  1937, 
p.34).* 

Speaker,  The  Group  (Group  Theater),  1937  (handbill)  (21 — Communist  Move- 
ments—Cultural)  / 

Speaker  at  United  Antl-Naxl  meeting,  Yorkville,  N.Y.  (Dally  W6rk,  May  14, 
1938,  p.2). 

Marcus  Graham  Freedom  of  the  Press  Committee,  1938, 

Nominating  Committee,  People’s  Congress  for  Democracy  and  Peace,  1938. 
American  Congress  of  Peace  and  Democracy,  1939/ 

Civil  Rights  Commission,  American  League  for  Peace  and  Democracy,  1939/ 
Sponsor,  National  Sharecroppera  Week,  1939,  auspices  Southern  Tehant 
Farmers  Union. 

Board  of  Sponsors,  American  Guild  for  German  Cultural  Freedom,  1946. 
Attended  1WO  "Stop  Dies"  rally,  New  York  City,  1940  (10th  anniversary  issue, 
^Fraternal  Outlook")/  * ' 

Called  for  freedom  of  Earl  Browder  (Washington  Post,  May  11,  1942,  page 
advertisement)- 

Washington  Citlsens*  Committee  To  Free  Earl  Browder  (Washington  News, 
May  12,  1942)/  , 

Sponsor,  Lynn  Committee  To  Abolish  Segregation  In  the  Armed  Forces,  1944., 
Article,  “N?w  Masses,"  May  20,  1947,  page  8.  i 

Committee,  Refugees  Defense  Committee,  1947  OetterbenA^ 

Protested  Communist  arrest  for  election  frauds,  Chicago  (Dqlly  Worker,  Sept. 
-24, 1940,  p.  5)  29-13.  . . ,, 

A leader  in  CORE  (Congress  of  Racial  Equality).  (People**  World,  Oct.  18; 
1958,  p.  7.  ) 

Asked  to  testify  for  "4  California  Smith  Act  Victims”  (Dally  Worker,  July  7* 
1952,  p.  2). 

On  program  of  conference  auspices  American  Forum  for  Socialist  Education. 
(Dally  Worker,  Nov.  4, 1957,  p,3.) 

Roger  N.  Baldwin,  NAAOP  Committee  of  One  Hundred : 

1.  All-American  Anti-Imperialist  League— member  of  national  committee— 

letterhead,  April  11,1028/  , 

2.  American.  Committee  for  Protection  of  Foreign  Born,  supporter  of  Coller 
bill — Dally  Worker*  April  11, 193$  pa&*  5/ 

3.  American  Committee  for  Protection  of  Foreign  Bom— member  of  advisory' 
>oard— letterhead,  January  1940/ 

4.  American  Committee  for  Struggle  Against  War — member — Struggle  Against 
War,  June  1933,  page  2/ 

5.  American  Congress  for  Peace  and  Dem ooracy — endorser— oa 1 1,  January  6-8> 

1939/  ,r  . ^ 

8.  American  Friends  of  the  Chinese  People— participant  in  mass  meeting^-New 

Masses,  October .5,  1937,  page  30/  ' *:  , » 

7.  American  Friends  of  8panlsh  Democracy— member  of  executive  committed 
letterhead,  February  21, 1988.*  ‘ ^ 

a American  Fund  for  Public  Service— member  of  board  of  direCtbrs^ahpendl^ 
IX,  page  384*  * =.  ? 

9.  American  League  for  Peace  and  Democracy — endorse*  of  cofaference— Dhlly4 

Worker,  January  11,  1938*  page  2/  - 

10.  American  League  for  Peace  and  Democracy — member  of  national  commit- 
tee— letterhead,  July  12, 1939/  ^ 'u. 
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11.  American  League  Against  \Var  and  Fasclsm-^contributor  to  Fight — Fight- 
November  1933,  page  10;  September  1037,  page  18.1 

12.  American  League  Against  War  and  Fascism — member  of  national  bureau— 
Fight,  April  1934,  page  14.1 

13.  American  League  Against  War  and  Fascism — member  of  national  executive 
committee — letterhead,  August  22,  1935, 1 

14.  American  League  Against  War  and  Fascism— speaker  at  Conference- 
Daily  Worker,  February  27,  1937,  page  2.* 

. ,15w  American  League  Aga'nst  War  and  Fascism—  participant  in  mass  meet- 
ing—New  Masses,  October  5, 1937,  page  30.* 

16.  American  Student  Union — member  of  sponsoring  committee — Student  Ad- 
vocate, February  1937,  page  2.* 

17.  American  Student  Union — speaker  at  fourth  national  convention— student 
Almanac,  1939,  page  32.* 

18.  American  Youth  Congress — member  of  national  advisory  committee — pam- 
phlet, 1936 ; letterhead,  July  4, 1937.' 

19.  Anti-Nazi  Federation  of  New  York — U.S.A.  supporter — letterhead,  1949 

20.  Book  Union — Advisory  council  member — letterhead,  undated.* 

2L  Chicago  Sobell  Committee — signer  of  scroll  presented  to  Urey  at  dinner. 
February  12, 1955 — House  committee  report,  “Trial  by  Treason,”  page  124. 

22.  Citizens  Committee  To  Free  Earl  Browder — appealed  to  President  Roose- 
velt on  behalf  of  Browder — leaflet,  1942.1 

23.  Committee  To  Aid  the  Striking  Fleischer  Artists— affiliated  with— letter- 
head, undated. 

24.  Consumers  National  Federation — sponsor — pamphlet,  December  11-12, 
1937.* 

25.  Friends  of  the  Soviet  Union— member  of  reception  committee — letterhead, 
September  1929.* 

* 26.  Friends  of  the  Soviet  Union — contributor  to  “Soviet  Russia  Today” — Sep- 
tember 1934,  page  11.* 

27.  Frontier  Films — member  of  advisory  board — letterhead,  undated.* 

28.  Greater  New  York  Emergency  Conference  on  Inalienable  Rights — speaker 
at  conference— program,  February  12, 1940  * 

29.  Henri  Barbusse  Memorial  Committee — chairman — New  Masses,  September 
29, 1930,  page  31. 

30.  International  Labor  Defense — speaker — New  Masses,  April  2, 1935,  page  40.* 

31.  International  Workers  Order— speaker  at  rally — Fraternal  Outlook,  June- 
July  1910,  page  15* 

32.  Joint  Committee  for  the  Defense  of  the  Brazilian  People— signer  of  cable — 
appendix  IX,  page  949.1 

33.  Labor  Defense  Council — member  of  national  executive  committee — Voice 
of  Labor,  October  20, 1922,  page  12.* 

34.  Labor  Defense  Council— committee  member — letterhead,  April  0,  1923.* 
■r  35.  Medical  Bureau,  American  Friends  of  Spanish  Democracy — member  of 
executive  committee — letterhead,  November  18, 1930.* 

30.  Medical  Bureau  and  North  American  Committee  To  Aid  Spanish  Democ- 
racy-member of  executive  board— booklet,  1938.1 

37.  Mother  Bloor  Celebration  Committee — sponsor  of  banquet ; sent  greet- 
ings—program,  January  24, 1930,  pages  7,  9. 

38.  National  Committee  To  Aid  Victims  of  German  Fascism— UiS. A,,  sup- 
porter-letterhead, July  3,  1934.* 

39.  National  Committee  Friends  of  the  Soviet  Union — endorser  of— Soviet 
Russia  Today,  December  1933,  p.  17.* 

40.  National  Committee  To  Aid  Striking  Miners  Fighting  Starvation — spon- 
sor-letterhead, January  30, 1933. 

41.  National  Congress  of  Unemployment  and  Social  Insurance — sponsor— 
leaflet,  January  5-7, 1935.* 

42.  National  Mooney  Council  of  Action— member— Dailv  Worker,  May  12, 
1933,  page  2. 

43.  National  People’s  Committee  Against  Hearst — member — letterhead. 
March  16,  1937.* 

44.  National  Scottsboro  Action  Committee — member  of  executive  comhiittee— 
X?ally  Worker,  May  8, 1933,  page  2.* 


*•  Boas*  Un-American  Activities  Committee. 
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45.  National  Student  League— signer  of  call  for  support— Daily  Worker,  Sep- 
tember 2$,  1932,  page  2.1  , 

40.  New  Masses — contributor — New  Masses,  April  2,  1935,  page  13;  Novem- 
ber 10,  1937,  page  20/ 

47.  New  Masses— sent  letter — New  Masses,  May  13,  1941,  page  23;  August  20, 
1947,  pago  17. 

48.  New  York  Professional  Workers  Conference  on  Social  Insurance — 
speaker — leaflet,  December  20, 1934. 

49.  New  York  Tom  Mooney  Committee — sponsor — letterhead,  June  5,  1939.* 

50.  North  American  Committee  To  Aid  Spanish  Democracy— sponsor — New 
Masses,  September  28, 1937,  page  28/ 

51.  People’s  Congress  for  Democracy  and  Peace — member  of  national  bureau — 
letterhead,  November  3,  1937.* 

52.  Political  Prisoners  Bail  Fund  Committee — trustee — letterhead,  Jauuary 
18,  1935. 

53.  Prisoners  Relief  Fund  of  International  Labor  Defense — member — leaflet, 
undated.1 

54.  Protest  Against  Verdict  of  Guilty  In  Case  of  11  Communist  Leaders— 
spoke  out  against  verdict — Worker,  October  30, 1949,  page  3. 

55.  Russian  Reconstruction  Farms — member  of  advisory  board — letterhead, 
March  20,  1920/ 

56.  Supports  Dissenting  Opinions  of  Black  and  Douglas  Toward  Smith  Act — 
statement — Masses  and  Mainstream,  August  1951,  page  14. 

57.  Testimonial  Dinner  to  Carol  King— sent  message — Lamp,  April  194S, 
pago  4. 

58.  U.S.  Congress  Against  War — member  of  arrangements  committee — letter- 
head, November  1,  1933/ 

LILLIAN  SMITH 

Member,  Advisory  Committee,  Congress  of  Racial  Equality  (CORE).  Editor, 
South  Today,  Georgia.  Author,  “Strange  Fruit/'  National  Citizens'  Political 
Action  Committee  (Daily  Worker,  July  15, 1944,  p.  4). 

While  attending  American  Peace  Mobilization  meeting,  New  York  City,  April 
0,  1941,  signed  petition  demanding  freedom  of  Earl  Browder  (Daily  Worker, 
May  2,  1941,  p.  2)/ 

Lillian  Smith,  NAACP  Committee  of  One  Hundred. 

1.  American  Peace  Mobilization— signer  of  petition  to  free  Browder — Dally 
Worker,  May  2,  1941,  page  2/ 

2.  Committee  for  Equal  Justice  for  Mrs.  Reey  Taylor,  an  auxiliary  of  Inter- 
national Labor  Defense — sponsor — booklet,  August  1945. 

3.  Emergency  Peace  Mobilization — affiliated  with — appendix  IX,  page  692/ 

4.  National  Citizens  Political  Action  Committee — member — official  list,  August 
28,  1944. 

5.  National  Council  of  American-Soviet  Friendship — speaker — Worker,  No- 
vember 19, 1944,  page  2/ 

6.  South  Today — editor — National  Citizens  Political  Action  Committee  official 
list,  August  28,  1944. 

7.  Southern  Conference  for  Human  Welfare — consultant — official  report, 
1942/ 


ROLAND  B.  0ITTEL8H0N 


(Information  from  the  files  of  the  Committee  on  Un-American  Activities,  U.0,  House  of 

Representatives) 


May  7,  1059. 


For : Hon.  James  O.  Eastland. 

Subject:  Rolnnd  B.  Gittelsbon. 

This  committee  makes  no  evaluation  in  this  report.  The  following  is  only 
a compilation  of  recorded  public  material  contained  In  our  flies  and  should  not 
be  construed  as  representing  the  results  of  any  Investigation  or  flndlflg  by  the 
committee.  The  fact  that  the  committee  has  information  as  set  forth  below 
on  the  subject  of  this  report  is  not  per  se  an  indication  that  this  Individual^ 
organization,  or  publication  is  subversive,  unless  specifically  stated. 
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Symbols  in  parenthesis  after  the  name  of  any  organisation  or  publication 
mentioned  herein  . indicate  . that  the  organisation  or  publication  has 
been  cited  as  being  subversive  by  one  or  more  Federal  authorities.  The  name 
of  each  agency  is  denoted  by  a capital  letter,  as  follows : A— Attorney  General 
of  the  United  States;  O— Committee  on  Un-American  Activities ; I— Internal 
Security  Subcommittee  of  the  Senate  Judiciary  Committee;  J— Senate  Judiciary 
Committee;  and,  S— Subversives  Activities  Control  Board.  The  numerals  after 
each  letter  represent  the  year  in  which  that  agency  first  cited  the  organisation 
or  publication.  (For  more  complete  Information  on  citations,  see  this  com- 
mittee’s ‘'Guide  to  Subversive  Organizations  and  Publications.”) 

, As  shown  on  their  letterhead  dated  August  3, 1039,  Rabbi  Roland  B.  Gittelsohn 
was  a sponsor  of  the  Refugee  Scholarship  and  Peace  Campaign  (01944)  of  the 
American  League  for  Peace  and  Democracy  (01939;  A-1942 ; 1-1956). 

A 'news  release  of  the  Mid-Century  Conference  for  Peace  (01951;  1-1956), 
dated  May  8,  1950,  listed  Rabbi  R.  B.  Gittelsohn  (on  p.  2)  among  the  religious 
leaders  who  supported  the  appeal  for  special  peace  sermons  made  by  Rev. 
Ualford  E.  Luccock  and  Rabbi- Edward  E.  Klein.  Rabbi  Gittelsohn’s  address 
was  shown  as  Rockville  Centre,  N.Y. 


Exhibit  8 
ruA  d*a.  RRin 

October  24,  1955. 

For : Hon.  James  O.  Eastlakd,  U.S.  Senator. 

Subject : Dr.  Ira  DeA,  Reid. 

The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
- Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 

iD  On*  April  17,  1943,  the  American  Committee  for  Protection  of  Foreign  Board 
entertained  at  a United  Nations  in  America  dinner  in  New  York  City,  as  ‘a 
tribute  to  the  contributions  of  the  foreign  born  to  America.”  The  invitation  and 
program  of  the  dinner  announced  that  Dr.  Ira  DeA.  Reid  would  participate,  ib 
the  program  *by  giving  a-  testimonial  to  Franz  Boas,  identified  by  the  Special 
« Committee. on  Un-American  Activities  as  “a  noted  CommunistfeUow  traveler/ 
‘(Report  .1311  of  * the  special  committee  on  • • ♦ dated  Mar.  29,  1944.)  In  the 
samereport,  the  American  Committee  for  Protection  of  Foreign  Born  was  cited 
as  “one  of  the  oldest  auxiliaries  of  the  Communist  Party  in  the  United  States  . ; 
the  Attorney  (General  of  the  United  States  cited  the  American  Committee  • • • 
as  subversive  and  Communist  (press  releases  of  June  1 and  Sept.  21,  19*8, 
" Included  on  consolidated  Ust  released  Apr.d,  1964.)  _ . d„m1i.1i 

The  Dally  Worker  of  April  26,  1647,  reported  that  Dr.  Ira  DeA.  Bold  ha  a 
forwarded ‘to  the i Council  on.  African  Affairs  In.  New  York  his  protest  of  the 
action  by  the  Albany  (N.Y.)  city  administration  In  refusing  <o  permit  Paul 
Robeson  to  hold  a concert  In  the  Albany  public  schools.  The  Attorney  General 
cited  the  Connell  on  African  Affairs  as  subversive  and  Communist  (press 

^^l^^^oftb/iSouthe^Conference^for  Human  Welfare  entitled  “The  South 
Is  Closer  Than  You  Think,”  named  Dr.  Ira  DeA.  Reid  as  a member  of  that 
. organisation's  executive  board;  he  participated. In.  the  program  of  toe, Second 
Southern  Conference  for  Human  Welfare,  April  l^-16,1641.as  shown  on  the 
tall  to  that  conference.  The,  Southern  Conference  * * * has  been  cited  by  tbe 
Comrnittee  oh;  Un-Amerlc*n'AcUVlt!es,<w  a Cotnmunlsf  front  organisation 
seeks  to -:a timet  southern  liberals  on  the  basis  of  its  seemlUginterestin  the 
problem  ol. toe  So^tW’  although  Its'  “profekaed  Interest  In  southern  welfare}* 
slmplyriai)  eipedleo.t for  larger  alms  serving theSovlet  Union 
• Communtsi^iWGy/ «>  thetmlfed  States.”  ( Repo  rtda  ted  June  12,' JD47,  on  to* 

S0Dl/eim^A^Rridf,was  a member  of  the  advisory  bwird 
Negro  Youth  Congress,  as  shown  on  a ,»|e  ftomr»  leaflet’pnbllshed^by  tw 
. organisation  and 'letterheads  of  the i gwui>.  datdfl , Jupel2, 

1647.  The  vAttorney  General  cited  the  Southern  Negro  Youth  Congress  as  sub- 
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versivo  and  among  the  affiliates  and  committees  of  the  Communist  Party,  U.8.A., 
which  seek  to  alter  the  form  of  government  of  the  United  States  by  unconstitu- 
tional means’*  (press  release  of  Dec.  4,  1947).  The  group  was  also  cited  as 
a Communist-front  organization  by  the  Special  Committee  on  Un-American 
Activities  (report  of  Jan.  8,  1940) ; and  as  "surreptitiously  controlled*  by 
the  Young  Communist  League.  (Report  of  the  Committee  on  Un-American 
Activities  dated  Apr.  17,  1947.) 

A letterhead  of  the  U.S.  Congress  Against  War.  dated  November  1,  1933, 
contained  the  name  of  Ira  DeA.  Reid  in  a list  of  members  of  the  arrangements 
committee;  he  was  Identified  with  the  League  for  Industrial  Democracy.  The 
American  League  Against  War  and  Fascism  was  organized  at  the  First  U.S. 
Congress  Against  War  and  Fascism  which  was  held  in  New  York  City,  Septem- 
ber 29  to  October  1,  1933.  ‘The  program  of  the  first  congress  called  for  the 
end  of  the  Roosevelt  policies  of  imperialism  and  for  the  support  of  the  peace 
policies  of  the  S6vlet  Union,  for  opposition  to  all  attempts  to  weaken  the  Soviet 
Union."  (The  Attorney  General  of  the  United  States,  Congressional  Record, 
Sept.  24,  1942,  p.  7683.)  The  Special  Committee  on  Un-American  Activities  cited 
the  congress  as  "completely  under  the  control  of  the  Community  Party**  (a  report 
dated  Mar.  29,  1944). 

On  April  26,  1948,  the  Daily  Worker  reported  that  "the  Jefferson  School  (of 
Social  Science)  board  of  trustees  hailed  the  statement  of  American  educators 
protesting  to  President  Truman  and  Attorney  General  Clark  the  blacklisting 
of  the  Jefferson  School  and  other  educational  institutions.  The  educators’ 
statement  was  regarded  as  a "welcome  contribution  to  sanity"  by  the  Jefferson 
School  board.  Prof..  Lyman  Bradley,  chairman  of  the  board,  told  the  Daily 
Worker.  ‘‘ 

"The  board  lauded  the  statement’s  signers  as  ‘educators  of  cour Age  and  con- 
viction who' refuse  to  be  intimidated  by  the  current  hysteria  emanating  from 
Washington  and  who  express  their  devotion  to  the  ideals  of  democratic  educa-  1 
tlon  by  supporting  the  right  of  labor  and  of  Marxists  to  conduct  schools  for  the 
teaching  of  their  views  without  threat  or  intimidation/ 

"The  statement  of  the  bbard  followed  A report  fWm  Professor  Bradley  on 
the  protest  letter  which  had  been  sponsored  by  12  proponent  educators  and  sCttfc 
to  a selected  list  of  college  and  university  professors  throughout  the  country. 
The  open  letter  was  signed  by  153  professors  from  more  than  00  institutions 
of  higher  learning/*  In  the  Hat  of  persons  who  dlghed  the  open  letter  was  the 
name  of  Ira  DeA.  Reid,  identified  as  chairman,  sociology  department,  Atlanta 
University  and  director,  People’s  College  at  Atlanta. 

The  Attorney  Generai  of  the  United  Stated  cited  the  Jefferson  School  of  So- 
cial Science  as  an  "adjunct  of  the  Communist  Party"  (press  release  bf  Decem- 
ber 4,  1947;  ihcMded  on  Consolidated  list  released  April  1,  1964):  the  special 
committee  cited  it  as  follows  in  a report  of  March  20,  1944 : "At ^ the, beginning  * 
of  the  present  year,  the  old  Communist  Party  Workers  SchOol  and ! the  School 
for  Democracy  were  merged  into  the  Jeffergon  School  of  Social  Science." 

In  a leaflet  of  the  National  Council  bf  the  Atts;  Sciences,  and  Professions  en- 
titled "To  Safeguard  These  Rights  ♦ ♦ ♦,**  the  name  of  Iri  DeA.  Reid  appears  1 
in  a li*t  bf  sponsors  of  a conference  Arranged  by  the  Bureau  on  Academic  FrOe- ; 
dom  of  the  National  Council,  October  9-10,  1948:  |n.  the  sahie  source,  he  wpb 
identified  with  Haverford' College,  He  spoke  at, the  Scientlfic/hnd  Cultural 
Conference  for  World  Peace  which  Was  held  under  the  ansblcbs  of  the  National 
Council  of  the  Arts,  Sclen^;  and  Brofesdiohs;  as  ahowh  by  the  conference  pro- 
gram; thb  same  source  revealed  that  he  whs  one  of  the  spbhdora'of  that  Con- 
ference, a$  did  the  Dally  Worker  of  February,  21,  1940  (p.  2) ; the  conference 
was  held  iri  NeW  York  City  Match  26-27V  1049:  He  apbke  at  A rally  oh  Academic 
freedom,  arranged  by  the  national, council,  on  behalf  Of  teachers  who1  had  been 
dismissed  (see  advettiiemeht  th  the  New  York  Star  of  Oct.  ,8,  1D4&  p.  10)  * 7. 

In  a "Revlfew  Of  the"  Scientific  atid  Cultural  Conference  for  Wot  I d Peace'*  Whi<?h  * 
wAs  prepared  and  released  by  the  Committee  on  Un-American  AcuvItieA  'April  28, 


1950,’  the' National  Cotiiicil  of  (he  Arts,  Sciences, and  Professions  .whs  cited  As 
t OMjimunlst-froafc  btonibntfotf  ■■■?-■■« 


Conference  w*A  site 


oh;  in  the  game  review,  the  SoiOnGflc  and  Chihuat 1 

„ copiihunfit  fT0nt w)^Ch 7"Wii  Actually  C 

fcoblHtatloh  bf  the  lhy&erAte'  whfeihorsep,  ahd  supportets  of  the;  COinmnnlst 1 
^arty,  hud  ltd  atiriiidry  ^Ahb^hiiphg. , , , , , , » ,, 

\ Oh' lumber  237196# B,0deh*  member  ft  IW  fientty  of  \J 
l\>Vdham  Vnfyeprttf  arid  $kon  Hall  I|nWerA!ty4  i^ar^u^^snb^^befofe  1 
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tho  Select  Committee  to  Investigate  Tax-Exempt  Foundations  ami  Comparable 
Organisations.  House  of  Representatives,  At  that  time  Mr.  Buttons  gave  the 
following  testimony  concerning  tho  subject  Individual : 

"Dr.  Ira  Held,  my  impression  Is  Pve  met  him  as  a Communist,  but  I do  know 
definitely,  and  can  state  here,  that  official  communications  from  Stachel  and 
Jerome,  Trachtenberg,  have  definitely  Identified  Dr,  Held  as  a Communist.” 

I*nter,  on  December  30,  1052,  Dr.  Held  appeared  before  tho  same  committee, 
at  his  own  request,  for  tho  purposo  of  giving  him  an  opportunity  to  make  a 
statement  with  reference  to  Mr.  Budenz’  testimony  presented  under  oath.  Dr, 
Held  identified  himself  ns  "Ira  D.  A.  Hold,  2 College  Lane,  Haverford,  Pa.,  pro- 
fessor of  sociology  at  Haverford  College.”  Dr.  Held  stated  for  the  record  that 
“I  am  not  a Communist,  I have  never  been  a Communist,  and  thereforo  regard 
that  as  a deliberate  untruth  as  advanced  by  Mr.  Budenz. 

"It  Is  true  that  I was  a fellow  of  tho  general  education  board  In  1033-34, 
receiving  a fellowship  that  enabled  me  to  complete  my  residence  work  at  Colum- 
bia University.  I was  vouched  for  that  fellowship  by  the  man  who  was  my 
college  president,  a very  estimable  person,  the  late  Joint  Hope,  who  wanted 
mo  to  come  to  Atlanta  to  teach.  After  completing  that  work  In  residence  at 
Columbia  University,  I went  to  Atlanta,  Qa.,  and  began  teaching  at  Atlanta 
University. 

“Tho  one  occasion  when  1 was  very  certain  that  Commmilst  Influence  was 
being  brought  to  bear  on  the  conference  held  In  New  York  In  1040,  I resigned 
from  the  program,  and  we  did  not  appear.  That  has  been  thrown  up  against 
me  several  times  nud  offered  as  proof  that  I was  a Communist.  I think  as 
a preliminary  statement,  Mr.  Counsel,  that  Is  what  I wish  to  make.” 

Dr.  Held  denied  knowing  Mr.  Budenz,  Mr.  Jerome,  and  Mr,  Stachel.  Then 
committee  counsel  asked  two  or  three  questions  of  Dr.  Held,  as  follows: 

“Mr.  Kkki.k.  ♦ # • Did  you  sign  a petlllon  of  tho  citizens  committee  to  free 
Rarl  Browder  1 

“Mr.  Brio.  No,  sir.  I have  submitted  to  another  branch  of  the  Government 
a statement,  duly  affirmed,  to  that  effect, 

“Mr.  Kkkijc.  Did  you  sign  a letter  defending  tho  Jefferson  School  of  Social 
Scleuco? 

i “Mr.  Hkid.  No,  sir.  As  I have  also  stated,  I know  nothing  about  the  Jefferson 
School  of  Social  Science. 

“Mr.  Krkle.  Were  you  a member  of  the  executive  board  of  tho  Southern  Con- 
ference for  Human  Welfare? 

“Mr.  Reio.  Yes,  I was,  and  during  the  time  that  I was  a member  of  that 
organization,  it  was  a forthright,  democratic,  good  organization,  In  which  a 
number  of  us  who  were  interested  in  tho  South  believed  and  cooperated,  and 
when  It  no  longer  seemed  to  servo  that  end,  numbers  of  us  pulled  out.  I,  for 
one,  did,  and  enabled  and  worked  for  the  setting  up  of  tho  Southern  Regional 
Council  in  Atlanta,  Ga.,  with  a number  of  others  of  tho  forward-looking  people 
In  the  South.” 

Committee  counsel  then  questioned  Dr,  Held  concerning  a testimonial  he  made 
to  Franz  Boa*  at  the  United  Nations  In  America  dinner  held  under  the  auspices 
of  the  American  Committee  for  Protection  of  Foreign  Boru,  New  York  City, 
April  17, 1043,  and  Dr,  Held  answered  him  as  follows : 

“Yes,  I wrote  a testimonial  to  that  meeting.  I see  now  that  the  American 
Committee  for  Protection  of  the  Foreign  Born— I knew  that  committee  only  in 
two  ways:  One,  when  I was  working  on  my  dissertation,  the  office  provided 
me  with  some  material,  Franz  Boas  was  a former  teacher  of  mine  at  Columbia 
University,  and  I sent  a letter  of  comment  on  bis  skill  and  my  appreciation  i 
of  him  as  a teacher,  which  I would  have  done  again  and  again  and  Again.  I do 
not  regard  that  as  a subversive  activity.” 

When  questioned  about  a statement  of  the  Council  for  African  Affairs  which 
Dr,  Held  was  alleged  to  have  signed,  he  made  the  following  statement : 

“I  have  been  Interested  In  the  Council  for  African  Affairs,  because  It  was  one 
source  from  which  you  could  get  materials  on  Africa.  I do  not  remember  sign- 
ing a statement.  I may  have.  If  so,  it  was  about  problems  in  Africa.  But  it 
was  not  In  any  connection  with  anything  that  mlght  have  been  called  subversive,  , 
It  was  In  tho  province  of  darker  peoples  throughout  the  world,  l suppose.” 

In  connection  with  the  Scientific  and  Cultural  Conference  for  World  Peace  end  , 
the  sponsoring  organization,  National  Council  for  the  Arts,  Helen  s,  ond  Pro?  * 
fessdon*  Prt  Held  told  that  committee  that  "l  spoke  at  that  conference  on  the  < 
subject,  I think,  of  race  discrimination,  and  academic  freedom.  I have  sent  to 
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tbo  Government  a copy  of  thnt  speech,  nnd  It  was  that  conference  that  ted  to 
my  boh.ff  asked  to  speak  nt  the  eutturnl,  whatever  the  meeting  was,  that  was  held 
tho  next  year,  and  It  was  only  then  that  I realised  that  there  wore  connections 
that  were  regarded  as  subversive.  Therefore,  I did  not  appear  at  the  other.  I 
did  appear  and  speak  nt  the  council  on  academic  freedom  at  that  time  on  tho 
subject  of  race  discrimination.”  Dr.  Held  further  told  tho  committee  that  ho 
did  not  api*ar  at  the  Scientific  and  Cultural  Conference  In  New  York  City, 
Jlareh  25-27, 1949 ; thnt  ho  sent  a telegram  stating  Ills  reasons  for  not  appearing, 
saying  “that  I did  not  bellevo  In  tho  things  which  It  seemed  to  bo  sponsoring.*1 

During  the  some  testimony,  Dr.  Held  told  the  committee  thnt  ho  knew  nothing 
about  his  name  appearing  on  e letterhead  of  the  United  States  Congress  Against 
War  In  a list  of  membors  of  their  arrangements  committee.  Dr.  Held  testified 
that  In  June  and  August  of  1047,  he  had  left  the  South  and  was  no  longer  there. 
"I  had  been  a member  of  the  advl’sory  committee  of  the  Southern  Negro  Youth 
Congress”  he  told  tho  committee,  nnd  "many  of  us  In  Negro  education  In  tho 
Soulh  were  Interested  in  it.  We  came  Into  It  under  very,  oh,  reliable  auspices, 
and  I served  In  those  purposes.  And  It  was  not  until  years  later  thnt  there  was 
any  discovery  that  there  was  any  sort  of  Communist  Influence  In  It.  I resigned 
from  that  group.  I do  not  remember  tho  exact  time,  tho  cause  was,  I told  the 
director  at  tho  time  that  I did  not  approve  of  the  methods  thnt  were  being  used 
In  tho  South,  aud  I thought  that  they  were  exploiting  Negro  youth  by  so  doing 
It.  And  I was  never  called  upon  to  do  anything  more,  although  the  names  may 
have  remained  on  tho  letterhead.** 

References  to  and  excerpts  from  testimony  of  Mr.  BudenB  and  Dr.  Held  may  be 
found  In  printed  Hearings  Before  the  Select  Committee  To  Investigate  Tax- 
Kxcmpt  foundations  and  Comparable  Organlnations,  House  of  Hepresen  tat  Ives, 
$2d  Congress,  2d  session,  pages  71G  aud  720,  reflectively. 

GOODWIN  WATSON 

Member,  advisory  committee,  Congress  of  Racial  Equality  (CORE). 


PROP.  GOOD  WIN  WATSON 

Oonferenco  on  Equal  Rights  for  Negroes  in  the  Arts,  held  Saturday  at  the 
Pythlanon,  West  70th  Street,  Wide  Discrimination  Against  Negroes  in  Art, 
Science,  etc.  (Daily  Worker,  Nor.  14, 1051,  p.  7.) 

Conference  on  Equal  Rights  for  Negroes  In  the  Arts,  Scleuce  aud  Professions. 
(Dally  Worker,  Nov.  0,  1051,  p.  8.) 


GOODWIN  B.  WATSON,  PROCESSOR  OF  EDUCATION,  TRACKERS  COLLEGE 


Clipping:  "Schools  falling,  Educators  Charge.*'  (New  York  Times,  Feb.  15, 
1037.) 

dipping:  "Educator  Assails  Capitalist  Ideas.”  (Washington  Star,  Feb.  23, 
1034.) 

Clipping:  "Class  War  on  the  Campus.”  (American  Mercury,  April  1037.) 

Siguor,  petition  urging  discontinuance  of  Dies  committee.  (Daily  Worker,  Jan. 
8. 1040,  p.  4.)  . 4 

Signer,  letter  to  President  Roosevelt  protesting  attacks  upon  Veterans  of 
Abraham  Lincoln  Brigade.  (Daily  Worker,  Feb.  21,  1940.  p,  4.)1 

81goer,  letter  to  Dies  committee,  sponsored  by  American  Committee  for  Pemoc* 
racy  and  Intellectual  Freedom,  denouncing  proposal  to  investigate  political  and 
social  affiliations  of  authors  of  textbooks.  (Dally  Worker,  Ap r.  8,  1940,  p.  2,)1 

Sponsor,  Committee  of  One  Thousand  To  Abolish  House  Committee  on  Un* 
American  Activities  Committee,  1943,  (Letterhead.) 

Writer  for  Wallaces  194$. 


OOODWIN  WATSON,  PROFESSOR,  SOCIAL  PSYCHOLOGY,  COLUMBIA  DNIVERSITY 

Stated  that  "Tbo  point  of  Russian  education  Is  to  give  everybody  the  kind  of 
education  that  makes  him  stand  On  his  tiptoes  and  stretch  himself  to  the  utmost,” 
(Worker.  Ndv.  9, 1058,  p.  &)  < 

Goodwin  Watson  (professor,  Teachers  College,  Columbia  University,  New  York 
CUy).  ' 


lThe  Attorney  General1*  lilt. 

• House  Up-American  Activities  Committee. 
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Signer,  statement  released  by  Committee  for  Peaceful  Alternatives  to  the 
Atlantic  Pact,  1950  (letterhead).* 

One  of  83  signers  of  open  letter  to  the  American  peopto  for  the  Bill  of  Rights, 
released  by  Americans  for  Traditional  Liberties.  (Daily  Worker,  Sept,  20,  1955, 
p.  4.) 

Charged  with  championing  the  "objectives  of  the  Communist  conspiracy"  by 
the  Americanism  Commission  of  the  Westchester  County  American  Legion.  Part- 
time  consultant,  Guidance  Center  of  New  Rochelle,  N,Y,  (New  York  Times,  Mar, 
0,  1954,  p,  22).  See  also  his  record  published  in  the  Firing  Line  of  April  15, 
1954,  official  organ  of  the  American  Legion. 

Kerr  subcommittee  of  Congress  upholds  finding  of  Committee  on  Un-American 
Activities  that  Goodwin  Watson  is  unfit  for  Federal  employment,  (New  York 
Times,  Apr.  15,  1943.) 

Member  of  the  program  committee  of  the  Commitee  for  Peaceful  Alternatives 
to  the  Atlantic  Pact  (HUAO,  report  on  the  Communist  peace  offensive,  pi».  143, 
145).* 

Signer  of  petition  to  President  Truman  for  amnesty  for  convicted  Communist 
leaders  (Dally  Worker,  Issued  during  August  1952). 

Endorsed  the  International  Workers  Order  (“Action  for  Unity"  by  Goodwin 
TVatson,  p.  22).' 

Endorsed  the  National  Negro  Congress  (“Action  for  Unity"  by  Goodwin  Wat- 
son, p.  0).1 

Endorsed  tbo  National  Federation  for  Constitutional  Liberties  ("Action  for 
Unity"  by  Goodwin  Watson,  p,  12). 1 

Endorsed  tbo  People’s  Institute  for  Applied  Religion  ("Action  for  Unity"  by 
Goodwin  Watson,  pp.  125  and  126).*  .. 

For  further  endorsements  of  Communist  fronts  by  Goodwin  Watson,  see  his 
book,  “Action  for  Unity," 

A.  J.  MU  STB 

Senate  civil  rights  hearings,  1959.  4 . 

Nuclear-weapons  teats  and  A.  J.  Muste:  For  centuries,  pacifists  of  many 
kinds  have  conducted  their  propaganda  campaigns  around  the  horror  of  war. 
To  the  actualities  of  war,  which  are  bad  enough,  pacifists  have  added  their  own 
particular  speculations : namely,  that  the  next  war  would  spell  the  end  of  civilUa- 

tl0In  the  present  era,  Communists  have  found  pacifists'  activity  and  propaganda 
very  much  to  their  liking.  As  long  as  such  activity  affects  only  the  peoples  of 
-non-Communist  countries,  Communists  would  like  to  see  pacifism  become  the 
dominant  mood  throughout  the  so-called  free  world.  Toward  this  end,  Com- 
munistB  and  pro-Communists  give  all  the  encouragement  possibte  to  every  pacifist 
organisation  that  sentimental  clergymen  may  wish  to  set  up  In  the  United  States. 

Among  the  thousands  of  Protestant  clergymen  who  have  Joined  or  otherwise 
supported  the  long  list  of  Communist  peace  fronts  during  the  past  40  years,  one 
name  stands  out  above  alt  the  others;  namely,  A.  J.  Muste.  This  Holland-born 
Presbyterian  clergyman  and  agitator,  now  in  his  75th  year,  the  undisputed 
dean  of  American  leftwing  activity.  Muste  was  a delegate  to  the  Fifth  World 
Order  Study  Conference  at  Cleveland.  Muste’s  credentials,  If  he  has  any,  are 
his  life-long  dedication  to  undermining  the  security  of  his  adopted  land. 

Two  years  ago,  A.  J.  Muste  got  up  a delegation  for  the  purpose  of  "observing 
the  procedures  of  the  Communist  Party's  16th  National  Convention,  February 
9-12,  1057,  The  press  was  barred  from  the  deliberations  of  the  leading  Com- 
munists, but  Muste  and  his  fellow  "observers"  were  cordially  welcomed.  In  their 
formal  report  to  the  American  people,  Muste's  delegation  found  "that  the  sessions 
of  the  convention  were  democratically  conducted."  Whether  the  Communist 
conspirators  conspired  democratically  or  un democratically  is  about  as  important 
as  the  color  of  their  hair— except  to  the  mentality  of  an  A.  J.  Muste. 

The  work  of  the  Muste  delegation  drew  the  following  comment  from  Mr. 
J.  Edgar  Hoover : , 

“The  Communists  boasted  of  having  'impartial  observers'  cover  the  conven- 
tion. However,  most  of  these  stalled  impartial  observers  were  handpicked 
before  the  convention  started  and  were  reportedly  headed  by  A.  J.  Muste,  who 
has  long  fronted  for  Communists  * • Muste’s  report  on  the  convention  was 
biased,  as  could  be  expected." 


1 The  Attorney  General's  list 

’House  Un-American  Activities  Committee. 
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A.  J.  Muste  has  described  his  receut  activity  In  the  following  words:  “Thus  In 
this  summer  of  1907  I am  occupied  with  problems  relating  to  the  attitude  of  the 
churches  toward  nuclear  war  * ♦ 

Muste  has  been  highly  successful  in  recruiting  outstanding  Protestant  clergy- 
men for  agitation  on  the  subject  of  nuclear  weapons.  The  following  delegates  to 
the  Fifth  World  Order  Study  Conference  have  been  involved  In  this  type  of 
agitation : John  C.  Bennett,  Harold  A.  Bosley,  Hoy  Burkhart,  Edwlu  T.  Dahlberg, 
Ralph  D.  Jlyslop,  Homer  A.  Jack,  Louis  H.  Laramert,  Paul  L.  Lehmann,  John  A. 
Mackay,  Robert  W.  Moon,  G,  Bromley  Oxnam,  W.  Harold  Row,  Culbert  Rutenbcr, 
Walter  W.  Sikes,  B.  Julian  Smith,  Ralph  W.  Sock  man,-  Carl  D.  Soule,  Alfred  W, 
Swan,  and  Daniel  E.  Taylor,  To  this  list  must  be  added  the  name  of  the  Quaker 
layman,  Clarence  E.  Pickett. 

Fellowship  of  Reconciliation:  The  largest  leftwing  pacifist  gtoup  in  the 
United  Slates  Is  the  Fellowship -of  Reconciliation.  For  years,  A.  J.  Muste  w as 
the  executive  secretary  of  this  organization. 

The  Fellowship  of  Reconciliation  claims  to  have  been  the  parent  of  many 
leftwing  organizations  which  have  worked  to  further  the  interests  of  the  Com- 
munist conspiracy  In  the  United  States.  In  Its  official  history,  the  fellowship  has 
the  following  to  say  about  itself:  “Out  of  Its  activities  and  the  concerns  of  Its 
members  and  committees  have  grown  such  diverse  organisations  as  the  National 
Conference  of  Christians  and  Jews,  the  American  Civil  Liberties  Union,  the  Re- 
ligion and  Labor  Foundation,  the  Workers  Defense  League,  the  Committee  on 
Militarism  In  Education,  the  Congress  on  Racial  Equality,  the  National  Council 
Against  Conscription,  the  Society  for  Social  Responsibility  In  Science,  the  Church 
Peace  Mission,  and  most  recently,  the  American  Committee  on  Africa.1* 
tThc  Fellowship  of  Reconciliation  Is  officially  on  record  as  urging  Its  members 
to  Join  “political  movements  which  aim  at  the  replacement  of  private  capitalism 
by  a system  of  collective  ownership.0  This  broad  category  is  enough  to  Include 
the  Communist  movement  as  well  as  the  Socialist. 

Tho  current  and  official  apparatus  of  the  fellowship  was  well  represented  in 
the  composition  of  the  Cleveland  Conference  of  the  National  Council  of  Churches. 
From  the  caTly  years  of  the  Federal  Connell  of  Churches,  Its  personnel  was  ex- 
tensively Interlocked  with  that  of  the  Fellowship  of  Reconciliation. 

The  following  delegates  who  were  present  at  the  Cleveland  Conference  are  cur 
rently  listed  ns  officially  connected  with  tho  Fellowship  of  Reconciliation  (FOR) 
In  the  latter’s  publications. 

lllel  D.  Bollinger,  accredited  representative  of  the  Fellowship  of  Methodise 
Pacifists  to  the  FOR. 

Harold  A.  Bosley,  member  of  the  FOR  advisory  council. 

Charles  F.  Boss,  member  of  the  FOR  advisory  council. 

Edwin  T.  Dahlberg,  member  of  tho  FOR  advisory  council. 

Barton  Hunter,  accredited  representative  of  tho  Disciples  Peace  Fellowship 
to  the  FOR. 

Jameson  Jones,  editorial  contributor  of  Fellowship,  official  magazine  of  the 
FOR. 

A.  J.  Muste,  secretary  emeritus  of  tho  FOR 

Clarence  E.  Pickett,  member  of  the  FOR  advisory  council,  winner  of  the  Nobel 
Peace  Prize. 

Culbert  G.  Rutenber,  member  of  the  FOR  national  council. 

John  M.  Swomley,  Jr.,  cosecretary  of  the  FOR. 

Herman  Will,  Jr.,  member  of  the  FOR  national  council. 

Church  Peace  Mission  and  the  Cleveland  Conference:  The  Church  Peace  Mis- 
sion, currently  headed  by  A.  J.  Muste,  was  represented  at  the  Cleveland  Confer- 
ence In  the  following  delegates: 

John  0.  Bennett,  dean  of  Union  Theological  Seminary.  ' 

Harold  A.  Bosley,  Methodist  Church. 

Edwin  T.  Dahlberg,  president  of  the  National  Council  of  Churches. 

Milton  H.  Hadley,  Five  Years  Meeting  of  Friends. 

Ralph  D.  Hyslois  Union  Theological  Seminary. 

Louis  H.  Lammert,  Evangelical  and  Reformed  Church. 

Paul  L.  Lehmann,  Harvard  Divinity  School. 

John  A.  Mackay,  former  moderator,  Presbyterian  Church,  U.S.Ai 
Robert  W,  Moon,  Methodist  Church, 

A.  J.  Muste,  secretary  emeritus,  Fellowship  of  Reconciliation. 

Clarence  B.  Pickett,  former  head,  American  Friends  Service  Committee. 

W.  Harold  Row,  Church  of  the  Brethren. 
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Culbert  0.  Ruteuber,  American  Baptist  Convention. 

J.  Harold  Sherk,  National  Service  Board  for  Religious  Objectors, 

Walter  W.  Sikes,  Disciples  of  Christ 

Bishop  B.  Julian  Smith,  Chrlstiau  Methodist  Episcopal  Church. 

Ralph  W.  Sockman,  Methodist  Church. 

Jehu  M.  Swomley,  Jr.,  Methodist  Church. 

Herman  Will,  Jr.,  Methodist  Church. 

The  Church  Peace  Mission  has  been  specially  involved  with  the  question  of 
nuclear-weapons  tests. 

X.  American  Forum  for  Socialist  Education— chairman— New  York  Times, 
May  13,  1957,  page  12;  Dally  Worker,  May  13,  1957,  page  1;  National  Guardian, 
February  3, 1063,  page  1. 

2.  Appeal  for  Amnesty  for  Eleven  Communist  Party  Leaders— signer — press 
release,  January  13,  1053. 

3.  Bronx  Socialist  Forum — speaker — National  Guardian,  February  3,  1058, 
page  11. 

4.  Christmas  Amnesty  Plea  for  Communists  Convicted  Under  tbe  Smith  Act- 
Initiator— New  York  Times,  December  21,  1055,  page  20. 

5.  Church  Peace  Mission — signer  of  statement  on  nuclear  weapons  tests — 
press  release,  December  2,  1057. 

G.  Church  Peace  Mission  Statement  Calling  for  Cancellation  of  Nuclear  Tests— 
signer — press  release,  April  21,  1053. 

7.  Clemeucy  Appeal  for  Green  and  Winston — signer — New  York  Post,  Septem- 
ber 23,  1058. 

8,  Committee  on  Militarism  in  Education— member  of  national  council— letter- 
head, October  1,  1035, 

0.  Committee  for  Socialist  Unity— speaker  at  United  Socialist  Rally  for  May 
Day— Dally  Worker,  April  30, 1057,  page  a 

10.  Consumers  National  Federation— sponsor — program,  December  11-12, 
1037. 

11.  Dissent— contributing  editor— letterhead,  May  1058. 

12.  Fellowship  of  Reconciliation— speaker  at  forum— Daily  Worker,  May  20, 

1050,  page  1. 

13.  Fellowship  of  Reconciliation — secretary  emeritus — letterhead,  January 
1058. 

14.  First  U.S.  Congress  Against  War,  1032 — member  of  arrangements  com- 
mittee— Massachusetts  hearings,  page  404. 

15.  Greater  New  York  Committee  for  a Sane  Nuclear  Policy— sponsor— leaf- 
let, April  14,  1058. 

.10.  Greater  New  York  Emergency  Conference  on  Inalienable  Rights — speaker- 
program,  February  12,  1040. 

17.  Melish  Brief  Amici  Curiae— signer— U.S.  Supremo  Court,  January  11, 

1051. 

18.  Militant  Labor  Forum— speaker— National  Guardian,  March  3,  1058,  page 

10. 

10.  National  Associates — sponsor  of  dinner-forum— program,  May  25,  1052, 

20.  National  Committee  To  Aid  Victims  of  German  Fascism— elm  Irma  u— let- 
terhead, July  3, 1934. 

21.  National  Committee  To  Secure  Justice  in  the  Rosenberg  Case— appealed 
for  clemency — leaflet,  1953, 

22.  National  Scottsboro  Action  Committee— member  of  executive  Committee- 
Daily  Worker,  May  3, 1933,  page  2. 

23.  New  York  Committee  for  tbe  Harold  Davies  MP  Meeting— sponsor ; speak- 
er-letterhead, September  11,  1958. 

24.  New  York  Committee  for  a Sano  Nuclear  Policy— speaker— leaflet,  April 
11-10,  195S. 

25.  Petition  to  Congress  to  eliminate  the  Houso  Committee  on  Un-American 
Activities — siguer — Washington  Post  and  Times  Herald,  January  7, 1959,  page  A8. 

20.  Rosenberg  clemency  appeal — signer  of  appeal  to  President  Truumn — Dally 
Worker,  January  13,  1953,  page  2, 

27.  Scottsboro  Unity  Defense  Committee — participated  In  meeting— Dally 
Worker,  April  18,  1933,  page  2. 

28.  Socialist  Unity  Forum— speaker  at  symposium— Worker,  January  13,  1957, 
page  15. 

29.  Statement  by  non-Communlst  observers  at  Communist  Party  Conven- 
tion, stating  that  the  convention  was  democratically  run  and  assailing  Eastland 
committee — signer — Dally  Worker,  February  25,  1957,  page  1. 
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SO.  Symposium  on  socialism  in  America— participated  In— Worker,  August  20, 
1056,  page  4. 

31.  United  States  Congress  Against  War — member  of  arrangements  com- 
mittee — letterhead  of  National  Organizing  Committee,  November  1,  1033. 

32.  Women’s  International  League  for  Peace  and  Freedom— signor  of  open 
letter  asking  President  Eisenhower  to  call  off  H-borab  tests— New  York  Times, 
May  7,  1050,  page  21;  Dally  Worker,  May  8,  1056,  pages  1,  8, 


Mr.  Thurmond.  Mr.  President,  will  the  distinguished  Senator  yield? 

Mr.  Kastland.  1 yield. 

Mr.  Thurmond.  1 take  this  opportunity  to  congratulato  the  able  and  dlstln* 
guishcd  Senator  from  Mississippi,  who  Is  the  chairman  of  the  Committee  on  the 
Judiciary  of  the  U.S.  Senate,  for  the  valuable  Information  he  has  brought 
to  Senators  and  to  the  American  people  on  this  very  timely  and  pertinent  topic. 

Mr.  Kastland.  I thank  my  distinguished  friend  from  South  Carolina. 

Mr.  President,  the  Subcommittee  on  Iuternal  Security  of  the  Committee  on  the 
Judiciary,  by  special  resolution,  has  been  instructed  to  investigate  the  Communist 
conspiracy  in  our  country  and  the  administration  of  the  Internal  Security  Act 
From  Investigation  and  examination  of  the  facts  and  records  there  can  be  little 
doubt,  In  my  judgment,  but  that  this  group  is  an  arm  of  the  Communist  con- 
spiracy. They  are  agents  of  worldwide  communism,  who  sow  strife  and  discord 
in  this  country.  A Communist  movement  must  live  with  decisions  that  must  be 
made  by  our  Government.  They  desire  to  hurt  our  Government  in  the  eyes  of 
countries  in  other  parts  of  the  world  who  do  not  realize  what  the  real  conditions 
in  the  Southern  States  are. 


APPENDIX  VII 

(Excerpt  from  the  Congrewlonsi  Rfcord  of  Feb.  25,  105ft  1 
Subversive  Character  op  NAACP 

The  Speaker  pro  tempore  (Mr.  Marshall).  Under  previous  order  of  the 
House,  the  gentleman  from  Arkansas  [Mr,  Gathings]  Is  recognised  for  45 
minutes. 

Mr.  Gathings.  Mr.  Speaker.  I ask  unanimous  consent  to  revise  and  extend 
my  remarks  and  Include  citations  of  the  House  Committee  on  Un-American 
Activities  and  other  pertinent  data. 

The  Speaker.  Is  there  objection  to  the  request  of  the  gentleman  from 
Arkansas? 

There  was  no  objection. 

Mr.  Gathings.  Mr.  Speaker,  on  February  3,  the  Memphis  Commercial  Appeal 
carried  an  article  written  by  Paul  Mallov  quoting  from  an  interview  with 
Thurgood  Marshall,  Negro  special  counsel  for  the  National  Association  for  the 
Advancement  of  Colored  People.  In  the  article  It  was  stated,  and  I quote : 

“The  meeting  sponsored  by  the  Memphis  NAACP  chapter  heard  Marshall 
angrily  deny  claims  his  organisation  is  Communist  tainted.” 

Marshall  said: 

"Kdgar  Hoover,  boss  of  the  FBI.  says  we  are  not  subversive.  Our  conventions 
havo  been  addressed  by  Harry  Truman,  and  President  Elsenhower  and  Vice 
President  Richard  Nixon.” 

Subsequently,  on  Tuesday,  February  21,  1056,  Frederick  Woltmnn,  Scripps- 
Howard  staff  writer,  writing  in  the  Washington  Daily  News,  stated,  and  I 
quote: 

“Tho  country’s  largest  Negro  organization,  which  has  been  accused  of  work- 
ing in  league  with  Communists  by  white  citizens  councils  In  the  South,  has  taken 
steps  to  head  off  the  move. 

”Each  of  the  1,300  local  branches  and  youth  councils  of  the  National  Associa- 
tion for  the  Advancement  of  Colored  People  (NAACP)  has  received  a stern 
warning  that  the  Communists  are  making  tuteusivo  efforts  to  infiltrate  the 
nationwide  civil  rights  assembly  here  In  Washington  March  4-6.  , 

“Roy  Wilkins,  NAACP  executive  secretary,  directed  dnita  of  his  organization 
to  exer<?l$e  special  care  in  selecting  delegates  to  avoid  any  possibility  that  the 
assembly  will  be  captured  by  leftwing  individuals  and  groups. 
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“ 'Otherwise/  Mr.  Wilkins  said,  ‘The  whole  civil  rights  movement  will  receive 
a black  eye  and  we  will  get  very  little  attention,  If  any,  by  Congress.* 

“The  Cpmmunlst  Party  in. the  Dally  Worker  last  week  officially  called  for 
support  of  the  mass  lobby.” 

Which  of  these  statements  are  we  to  believe— the  statement  of  Thurgood  Mar- 
shall, made  In  Memphis  on  February  8,  which  would  lead  the  people  of  the  coun- 
try to  believe  that  the  NAACP  Is  free  of  subversive  Influences,  or  are  we  to  believe 
the  article  of  Mr.  Woltman  dated  February  21?  It  seems  to  me  that  if  the 
NAACP  is  free  of  subversive  Influences  on  February  8,  there  would  be  no  need 
to  issue  a warning  about  Intensive  efforts  to  infiltrate  on  February  21. 

The  issue  of  the  Daily  Worker  which  Mr.  Woltman  refers  to  in  his  article  Is 
dated  Tuesday,  February  14.  In  It  an  editorial  appears,  and  I quote: 

“The  great  debate  will  go  on.  But  the  Negro  people  and  other  democratic 
forces  will  not  lose  eight  of  the  primary  requirement  for  action : Demand  that 
Elsenhower  and  Brownell  act  to  enforce  civil  rights  in  the  South.  Support  the 
mass  lobby  for  civil  rights  in  Washington  March  4,  5,  and  0.” 

Hoy  Wilkins,  NAACP  executive  secretary,  would  have  the  people  of  the  Nation 
bellevo  that  the  NAACP  has  Just  been  marked  as  a Communist  target  for 
infiltration. 

In  1025  the  Communist  line  as  published  by  the  Dally  Worker  Publishing 
Co.  in  the  official  report  of  the  American  Communist  Party’s  fourth  national 
convention  held  Id  Chicago,  III.,  August  21-30,  the  party  was  directed  to  pene- 
trate the  NAACP. 

“Even  in  this  organisation  (NAACP).  under  present  circumstances,  it  is 
permissible  and  necessary  for  selected  Communists  (not  the  party  member- 
ship as  a whole)  to  enter  Its  conventions  and  to  make  proposals  calculated  to 
enlighten  the  Negro  masses  under  Its  Influence  as  to  the  nature  and  necessity 
of  the  class  struggle.” 

Tho  report  reads. 

Now,  let  us  look  at  this  fello\V  Wilkins.  He  seeoms  to  be  greatly  disturbed 
about  this  issue  of  Communist  infiltration  of  the  NAACP  because  of  its  effect 
being  the  whole  civil-rights  movement  will  receive  a black  eye.  Here  Is  the 
record  from  the  flies  of  the  Committee  on  Un-American  Activities,  United  States 
House  of  Representatives : 

“February  18, 1950. 

“Subject:  Roy  Wilkins,  national  administrator  and  executive  secretary,  NAACP, 
1954.  . * \ 

“The  public  records,  flies  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  result^  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a 
Communist,  a Communist  sympathiser,  or  a fellow-traveler  unless  otherwise 
Indicated. 

“The  Dally  Worker  of  July  15. 1949  (p.  6),  in  an  article  dfttellned  Los  Angeles, 
July  14,  reported  that  *Roy  Wilkins,  acting  secretary  of  the  National  Associa- 
tion for  the  Advancement  of  Colored  People,  told  a press  conference  • • • he 
voted  for  Benjamin  J.  Davis,  Negro  Communist,  at  the  last  election.  Davis  is 
now  dh  trial  for  his  Communist  beliefs,  along  with  11  other  national  Communist 
Party  leaders  in  New  York  City.  Wilkins,  however,  refused  any  comment  on  the 
trial  itself.*  The  same  information  appeared  in  the  Daily  People’s  World  of 
July  13,1019  (pVl). 

“Mr.  Wilkins  was  a member  of  the  national  committee,  International  Juridical 
Association,  as  was  shown  on  the  leaflet  entitled  'What  Is  the  IJA?#  ond  a letter- 
head Of  the  group  dated  May  18,  1942 ; he  was  identified  <ls  being  from  New  York 
State.  The  special  Committee  on  Un-Atheriean  Activities  cited  the  International 
Juridical  Association  as  ‘a  Communist  front  and  an  offshoot  of  the  International 
Labor  Defense*  report  1311  of  March  29, 1W4) ; the  Committee  on  Un-American 
Activities  cited  the  organisation  a*  having  'actively  defended  Communists  and 
consistently  followed  the  Communist  Party  line'  (report  dated  September  17, 
1950,  p.  12).  "V  ; V-,* 

; “A  letterhead. of  the  Conference  on  Pan  American  Democracy  dated  November 
10, 1938,  contains  the  name  of  Roy  Wilkins  In  a list  of  sponsors  of  that  group 
cited  by  the  Attorney  Gbnerkl  a*  Subversive  and  Commhntet  (press  releases  of 
June  1 afid  September  il,  IW$;  also  included  on  his  consolidated  list  released 
April  1,  19M) ; the  special  Cepimlttee  on  Un-American  Activities  cited  the  Con- 
ference as  a Oommumst-front  organisation  which  defended  Carlos  Luis  Prestes,  a 
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Brazilian  Communist  leader  and  former  member  of  the  executive  committee  of 
the  Communist  International  (report  1811  of  March  29, 1944 ; also  cited  In  report 
dated  June  25, 1942). 

“According  to  the  Dally  Worker  of  September  24,  1937  (p.  0),  Roy  Wilkins 
was  one  of  the  sponsors  of  a Joint  meeting  of  the  American  League  Against  War 
and  Fascism  and  the  American  Friends  of  Chinese  People. 

“The  American  League  Against  War  and  Fascism  was  cited  by  the  Attorney 
General  as  subversive  and  Communist  (press  releases  of  December  4,  1917,  and 
September  21r  1948;  also  consolidated  list  of  April  1,  1954) ; it  had  previously 
been  cited  by  the  Attorney  General  as  a ‘Communist-front  organization*  (In  re 
Harry  Bridges,  May  28,  1942,  p,  10) ; and  as  'established  In  the  United  States  In 
an  effort  to  create  public  sentiment  on  behalf  of  a foreign  policy  adapted  to  the 
interests  of  the  Soviet  Union.1  (Congressional  Record,  vol.  88,  pt.  6,  p.  7442.) 
The  special  Committee  on  Un-American  Activities  cited  the  American 
League  • ♦ * as 'completely  under  the  control  of  Communists’  (reports  Of  March 
29,  1944;  January  8,  1939;  January  8,  1940;  and  June  25,  1942).  American 
Friends  of  the  Chinese  People  was  also  cited  by  the  special  Committee  on  Un- 
American  Activities  as  a Communist-front  organization  (report  of  March  29, 
1944). 

“The  Dally  Worker  of  January  23,  1937  (p.  8),  reported  that  Roy  Wilkins 
spoke  for  the  Interna ttonal  Labor  Defense  in  Brooklyn.  The  International  Labor 
Defense  was  cited  by  the  Attorney  General  as  the  legal  arm  of  the  Communist 
Party  and  as  subversive  and  Communist.  (Congressional  Record,  vol.  88,  pt,  6, 
p.  7446;  aud  press  releases  of  June  1 and  September  21,  1948;  also  Included  oil 
consolidated  list  released  April  1, 1954.)  The  special  Committee  on  Un-American 
Activities  cited  the  ILD  as  the  legal  arm  of  the  Communist  Party  (reports  of 
January  8, 1939;  January  8, 1940;  June  25, 1942;  and  March  29, 1944) ; the  Com- 
mittee on  Un-American  Activities  also  cited  the  group  in  a report  released  Sep- 
tember 2, 1947. 

“Roy  Wilkins  spoke  at  a New  York  State  convention  of  the  Workers  Alliance, 
as  reported  in  the  Dally  Worker  of  February  11,  1930  (p.  1),  and  February  7, 
1989  (p.  5).  The  Workers  Alliance  was  cited  as  a Communist* penetrated  organi- 
zation and  later  as  subversive  and  Communist  by  the  Attorney  General  (Congres- 
sional Record,  vol.  88,  pt  6,  p.  7443,  and  press  releases  of  December  4,  1947,  and 
September  21,  1948  ; Included  oh  consolidated  list  released  April  1,  1954).  The 
special  committee  cited  the  Workers  Alliance  as  among  the  successes  in  the 
Communist-front  movements  (report  dated  January  8, 1939;  also  cited  in  reports 
of  January  8. 1940;  June  25, 1942;  and  March  29,1044). 

“In  an  article  by  Blaine  Owen  which  appeared  in  the  Dally  Worker  of  June  17, 
1936  (p.  1),  entitled  *1936  Communist  Party  Convention  Significant  tb  Negroes,5 
he  stated : "Tpe  greatest  significance  undoubtedly  attends  the  1936  convention  of 
the  Communist  Party,1  Roy  Wilkins,  assistant  national  secretary  of  the  National 
Association  for  the  Advancement  of  Colored  People  and  editor  of  the  Crisis,  said 
today.  Tt  must  be  patent  to  anyone  who  has  kept  track  of  the  news  that  the 
political  leftwing— and  especially  the  Communist  program— has  been  an  im- 
portant factor  in  bringing  the  plight  of  the  Negro  people,  along  with  other  under- 
privileged groups,  more  sharply  to  the  attention  of  those  parties  which  have  been 
In  power.  * * • Nevertheless,  there  is  no  doubt  in  my  mind  that  the  program  and 
demands  of  the  Communists  have  bad  a very  wholesome  effect  on  the  Negro 
people  themselves.  They  have  been  emboldened  by  the  basic  and  basically  right 
demands  put  forth.’  This,  it  was  pointed  out  to  Wilkins,  Is  what  the  Communist 
Party  means  when  it  bases  Its  entire  campaign  on  the  proposal  for  and  toward 
the  realiaatlon  of  the  broad  People’s  Front.  He  nodded.” 

To  understand  the  civil  rights  movement  as  propagated  by  the  NAACP,  I feel 
that  a person  must  know  something  of  the  history  and  development  of  the 
American  Negro  movement  here  In  the  United  States  subsequent  to  the  Recon« 
etructlon  period.  . ■'  * 

In  1895,  Booker  T.  Washington,  president  of  Tuskegee  Institute,  Alabama, 
was  selected  to  speak  for  the  southern  Negro  at  the  Atlanta  Exposition.  Dr. 
Washington  stated  his  position  clearly  and  with  great  effect  I would  like  tb 
quote  several  paragraphs  from  Booker  T.  Washington’s  address  which  I feel 
sums  up  the  entire  philosophy  enunciated  by  him  add  his  gronp : 

“The  wisest  among  my  race  uhderatand  that  the  agitation  of  questions  of  social 
equality  is  the  extremeet  folly,  and  that  progress  In  the  enjoyment  of  all  tbO 
privileges  that  will  bomb  to  us  must  be  the  result  of  reverb  and  constant  struggle 
rather  than  of  artifleial  forcings  No  race  that  ha*  anything  to  > cod  tribute  to 
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the  markets  of  the  world  is  long  in  any  degree  ostracized.  It  is  important  and 
right  that  all  privileges  of  the  law  be  ours,  but  it  is  vastly  more  iini>ortant  that 
we  be  prepared  for  the  exercises  of  these  privileges.  The  opportunity  to  earn  a 
dollar  In  a factory  Just  now  is  worth  infinitely  more  than  the  opportunity  to 
spend  a dollar  in  an  opera  house/* 

Also : 

“Cast  it  down  in  agricultural,  mechanics,  in  commerce,  in  domestic  service,  and 
In  the  professions.  And  In  this  connection  It  is  well  to  bear  In  mind  that  what- 
ever other  sins  the  South  may  be  called  to  bear,  when  it  comes  to  business,  pure 
aud  simple,  it  Is  in  the  South  that  the  Negro  is  given  a man’s  chance  in  the  com- 
mercial world,  and  in  nothing  is  this  exposition  more  eloquent  than  in  empha- 
sizing this  chance.  Our  greatest  danger  is  that  in  the  great  leap  from  slavery 
to  freedom  we  may  overlook  the  fact  that  the  masses  of  us  are  to  live  by  the 
productions  of  our  hands,  and  fall  to  keep  in  mind  that  we  shall  prosper  in 
proportion  as  wo  learn  to  dignify  and  glorify  common  labor  and  put  brains  and 
skill  into  the  eomon  occupations  of  life;  shall  prosper  In  proportion  as  we  learn 
to  draw  the  line  between  the  superficial  and  the  substantial,  the  ornamental  gew- 
gaws  of  life  and  the  useful.  No  race  can  prosper  till  it  learns  that  there  Is  as 
much  dignity  in  tilling  a field  as  in  writing  a poem.  It  Is  at  the  bottom  of  life 
we  must  begin,  and  r.ot  at  the  top.  Nor  should  we  permit  our  grievances  to  over- 
shadow our  opportunities.” 

There  was  an  entirely  different  school  of  thought,  however,  which  was  headed 
by  Dr.  W.  E.  B.  DuBois,  of  Alantlc  University.  Dr.  DuBois  was  a very  bitter 
critic  of  the  Washingtonian  movement,  which  he  referred  to  as  “the  Tuskegee 
machine.”  Dr.  DuBois  was  the  leader  of  the  left-wing  element  of  American 
Negro  Society  which,  in  1905,  met  at  Niagara  Palls,  N.Y.,  nnd  devised  plans 
whereby  complete  social  equality  could  be  attained.  This  group  was  subsequently 
called  the  Niagara  movement 

The  Niagara  movement  was  not  very  effective,  because  It  was  hampered  by 
lack  of  funds.  However,  in  1908,  a race  riot  occurred  In  Springfield,  111.,  the 
home  of  Abraham  Lincoln,  which  aroused  the  Interest  of  the  dormant  abolitionist 
movement  in  the  North.  As  a result  of  the  feeling  which  was  aroused  by  the 
Springfield  race  riots,  William  English  Walling  made  a strong  appeal  for  the 
emancipation  of  the  American  Negro  in  the  fields  of  political  and  social  equality. 
This  appeal  later  became  the  clarion  for  the  formation  of  a new  organization, 
called  National  Association  for  the  Advancement  of  Colored  People,  which  Joined 
the  white  liberals  of  the  northern  abolitionist  traditions  wilh  the  Negro  liberals 
of  the  Niagara  movement 

Dr.  DuBois  was  one  of  the  founding  fathers  of  the  present-day  NAACP,  which 
was  founded  iu  1909.  This  Dr.  DuBois,  who  broke  away  from  the  Booker  T. 
Washington  group,  was  the  leader  of  the  Niagara  movement  His  record  of 
citations  from  the  House  Committee  on  Un-American  Activities  takes  up  nine 
pages  single  spaced : 

“February  21, 1956. 

“Subject;  Dr.  W.  E.  B.  DuBois,  founder  NAACP,  leader  Niagara  movement 

’The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  iudivldual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Communist, 
a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

“The  Worker  (Sunday  edition  of  the  Communist  publication,  the  Dally 
Worker)  on  April  27,  1947,  reported  that  'almost  100  Negro  leaders,  headed  by 
W.  E.  B.  DuBois,  Paul  Robeson,  and  Roseoe  Dunjee,  last  week  called  upon 
President  Truman  “to  repudiate  decisively”  steps  to  “illegallze  the  Commu- 
nist Party.”  • ♦ ♦ As  Negro  Americans  • • • we  cannot  be  uumlndful  that  this 
proposal  to  outlaw  the  Communist  Party  comes  precisely  when  our  Federal 
Government  professes  grave  concern  over  the  democratic  rights  of  peoples  in  far 
distant  parts  of  the  world*  (p.  8 of  the  Worker). 

“Dr.  DuBois  sponsored  a statement  attacking  the  arrest  of  Communist  Party 
leaders  (Daily  Worker,  August  23,  1048,  p.  3) ; he  sponsored  a 'Statement  by 
Negro  Americans*  on  behalf  of  the  Communist  leaders  (the  Worker  of  August  29, 
1948,  p.  11) ; he  filed  a brief  in  the  Supreme  Court  on  behalf  of  the  12  Communist 
leaders  (Dally  Worker,  January  9,  1949,  p.  3) ; he  signed  statements  on  behalf 
of  Communist  leaders,  as  shown  in  the  following  sources ; Daily  Worker,  Jan- 
uary 17, 1919  (p.  8) ; February  28,  1919  (p.  9) ; Dally  People's  World,  May  12, 
1950  (p.  12) ; Dally  Worker,  September  19, 1950  (p.  2)  ; and  in  1952,  he  signed  an 
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appeal  to  President  Truman,  requesting  amnesty  for  leaders  of  the  Communist 
Party  convicted  under  the  Smith  Act  (Dally  Worker,  December  10,  1952,  p.  4)  ; 
also  an  appeal  on  their  behalf  addressed  to  Preseldent  Eisenhower  (Daily 
People’s  World,  November  17, 1054,  p.  2),  Dr.  DuBols  was  one  of  the  sponsors  of 
the  National  Non-Partisan  Committee  To  Defend  the  Rights  of  the  12  Commu- 
nist leaders,  as  shown  on  the  back  of  their  letterhead  dated  September  9,  1019. 

“A  statement  on  behalf  of  Eugene  Dennis,  a Communist,  contained  the  signa- 
ture of  Dr.  DuBols,  Identified  as  an  educator  (Dally  Worker  of  May  5,  1950,  p, 
2) ; he  signed  a telegram  of  the  National  Committee  To  Win  Amnesty  for  Smith 
Act  Victims,  greeting  Eugene  Dennis  on  his  48th  birthday  (Dally  Worker, 
August  11,  1952,  p.  3)  ; Eugene  Dennis  was  formerly  secretary  general  of  the 
Communist  Party. 

‘The  Dally  Worker  of  August  2,  1949  (p.  2),  disclosed  that  Dr.  DuBols 
endorsed  Benjamin  J.  Davis,  Jr.,  well-known  Communist  leader;  he  was  honor- 
ary chairman  of  the  Committee  To  Defend  V,  J.  Jerome,  chairman,  cultural  com- 
mission of  the  Communist  Party,  United  States  of  America  (letterhead  dated 
June  24,  1952).  A leaflet  of  the  Civil  Rights’  Congress  (dated  March  20,  1947) 
named  Dr.  DuBols  as  having  defended  Gerhart  Eisler,  Communist  He  was  one 
of  the  sponsors  of  the  Committee  To  Defend  Alexander  Tractenberg,  former 
member  of  the  national  committee  of  the  Communist  Party  (Dally  People’s 
World  of  April  17, 1952,  p.  7 ; and  the  Dally  Worker  of  April  18,  1952,  p.  6). 

‘The  Daily  Worker  of  February  16,  1948  (p.  16),  reported  that  some  ‘SO 
leading  New  York  civic  leaders,  trade  unionists,  and  professionals  yesterday 
joined  Dr.  William  Jay  Schleffelln,  president  emeritus  of  the  citizens  unlou,  to 
demand  the  prompt  seating  of  Simon  W.  Gerson  to  the  city  council  seat  made 
vacant  by  the  death  of  Councilman  Peter  V.  Cacchlone,  Brooklyn  Communist, 
• # • The  civic  leaders’  statement  Is  directed  to  Mayor  O'Dwyer  and  city  coun- 
cil majority  leader  Joseph  T.  Sharkey.  It  is  a reprint  of  a letter  to  the  New 
York  Times  by  Dr.  Schieflfelin  In  which  he  charges  that  the  real  reason  for  the 
refusal  to  seat  German  (sic.  Gerson)  is  “the  current  antl-Communlst  hysteria.”  ’ 
Dr.  DuBols  was  named  as  having  slgn?d  the  statement  (See  atso  advertisement 
In  New  York  Times  of  February  19, 1948,  p.  13.) 

"Dr.  DuBols  was  a member  of  a committee  formed  to  protest  the  arrest  of 
Pablo  Neruda,  Communist  Chilean  senator  and  world  famous  poet;  he  signed 
a statement  of  the  organization  in  support  of  Neruda.  (Dally  Worker  of  April 
7, 1948,  p.  13,  and  April  10, 1050,  p.  2,  respectively.)  lie  was  sponsor  of  a recep- 
tlon  and  testimonial  for  Harry  Sacher,  defense  attorney  for  the  Communist 
leaders.  (Dally  Worker  of  December  5, 1949,  p.  2.) 

"When  Earl  Browder  (then  general  secretary,  Communist  Party)  was  In 
Atlanta  Penitentiary  serving  a sentence  involving  his  fraudulent  passports,  the 
Communist  Party’s  front  which  agitated  for  hia  release  was  known  as  the 
Citizens’  Committee  to  Free  Earl  Browder  (special  Committee  on  Un-American 
n.ReP°?  of  March  29,  1944) ; the  Attorney  General  of  the  United 
States  had  cited  the  Citizens’  Committee  as  Communist  (Congressional  Record 
vol.  88,  pt.  6,  p.  7447,  and  press  release  of  Apr,  27,  1949).  Dr.  DuBols  was  a 
member  of  the  Citizens'  Committee  * ♦ • in  1942,  as  shown  on  their  letterhead 
dated  February  11,  1942;  he  sponsored  n dinner  of  the  group,  according  to  the 
Daily  Worker  of  February  5,  1942,  and  signed  the  call  to  the  National  Free 
1 and**!**  Congress,  as  shown  in  the  Dally  Worker  of  February  25,  1942,  pages  * 

letterhead  of ^the^ American  Committee  for  Protection  of  Foreign  Bom 
carries  the  name  of  Dr.  W . E.  B.  DuBois  in  a list  of  sponsors  of  that  organization : 
the  some  Information  appears  on  an  undated  letterhead  of  the  group,  distributing 
a speech  of  Abner  Green  at  the  conference  of  December  2-3,  1050 ; a letterhead 
of  the  Midwest  Committee  for  Protection  of  Foreign  Bom  dated  April  30,  1951, 
names  him  as  a national  sponsor  of  the  organization.  He  signedP  the  groups 
2**®““*  'OW*  **  Hobha  bill  (Dally  Worker,  July  25,  I960,  p 4)  ; ^e 
ifSi9*1  8t®te,meni  opposing  denaturalization  (Dally  Worker  of  August  10, 
1W50,  p.  5);  and  signed  a telegram  prepared  and  dispatched  by  the  organization  1 
A^tofooy  General  of  the  United  States,  protesting  holding  nine  non- 

Sr\th<St  uVder„t^  Act.  (Dally  Worker  of  November  24, 

1952,  p,  &)  He  was  also  listed  In  the  Daily  Worker  of  October  21,  1954  (p,  2) 
as  one  of  95  sponsors  of  the  National  Conference  to  Defend  the  Rights  of  Foreign 
Born  Americans,  to  be  held  December  11  through  12  in  New  York  City  by  the 
American  Committee  for  Protection  of  Foreign  Born.  **  * * 
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“The  special  committee  cited  the  American  Commit  tee  for  Protection  of 
Foreijm  Born  as  ‘one  of  the  oldest  auxiliaries  of  the  Communist  Party  in  the 
United  States*  (report  of  March  20, 1944;  also  cited  in  report  of  June  25,  194*2) ; 
the  Attorney  General  cited  the  organization  as  subversive  and  Communist  (press 
releases  of  June  1 and  September  21, 1048;  also  redesignated  pursuant  to  execu- 
tive order  10450,  see  consolidated  list  of  April  1, 1954). 

“ ‘For  years,  the  Communists  have  put  forth  the  greatest  efforts  to  capture 
the  entire  American  Labor  Party  throughout  New  York  State.  They  succeeded 
In  capturing  the  Manhattan  and  Brooklyn  sections  of  the  American  Labor  Party 
but  outside  of  New  York  City,  they  have  been  unable  to  win  control’  (Special 
Committee’s  Report  1311  of  March  29,  1944).  Dr.  DuBols  spoke  at  a State 
conference  of  the  American  Labor  Party  (Dally  Worker  of  December  12,  1950, 
p.  5)  ; he  spoke  at  a dinner,  April  18,  openlug  the  presidential  campaign  In 
New  York  City  (Dally  Worker  of  April  14,  1952,  p.  8,  an  advertisement;  and 
the  Daily  Worker  of  April  2t,  1952,  p.  1)  ; he  si>oke  at  an  election  rally  in  Madi- 
son Square  Garden,  May  13,  held  under  the  auspices  of  the  American  Labor 
Party  (Daily  Worker  of  May  8.  1952,  p.  8,  an  advertisement;  and  May  14,  1952, 
p.  1)  ; and  he  spoke  at  an  election  rally  In  Madison  Square  Garden,  October  27 
(Dally  Worker  of  October  22,  1952,  p.  8,  an  advertisement;  and  October  29, 
1952,  p.  2). 

“The  Daily  Worker  of  March  29,  1948  (p.  7),  named  Dr.  DuBols  as  a member 
of  the  Executive  Board  and  of  the  Policy  Committee,  Council  on  African 
Affairs;  he  signed  the  council's  petition  to  the  United  Nations  as  shown  in  the 
Daily  Worker  of  June  5,  1950  (p.  4)  ; drafted  their  statement  against  the  policy 
of  the  United  States  in  Korea  (Daily  Worker  of  July  25,  1950,  p.  3)  and  spoke 
at  the  Council’s  conference  on  April  24  at  Friendship  Baptist  Church  In  New 
York  City  (Dally  Worker,  April  23,  1054,  p.  8 and  April  26,  1954,  p.  6).  The 
Attorney  Gen  ral  cited  the  Council  on  African  Affairs  as  subversive  and  Com- 
munist (press  releases  of  December  4,  1947,  and  September  21,  1948) ; also  re- 
designated— consolidated  list  of  April  1, 1954.  ' 

“The  Attorney  General  cited  the  Jefferson  School  of  Social  Science  as  an 
'adjunct  of  the  Commuuist  Party’  (press  release  of  December  4,  1947)  ; also 
redesignated— consolidated  list  of  April  1,  1954) ; the  Special  Committee  re- 
ported that  ‘at  the  beginning  of  the  present  year,  the  old  Communist  Party 
Workers  School  and  the  School  for  Democracy  were  merged  Into  the  Jefferson 
School  of  Social  Science.’  (Report  1311  of  March  20,  1944.)  Dr.  DuBols  was 
iionored  at  the  Jefferson  School,  as  shown  in  the  Daily  Worker  on  February  1, 
1951  (p.  2) ; It  was  announced  In  the  Daily  Worker  on  January  2,  1952  (p.  7), 
that  Dr.  DuBols  was  scheduled  to  conduct  a seminar  on  ‘Background  of  African 
Liberation  Struggles*  at  the  Jefferson  School;  the  January  26,  1952,  issue  of  the 
same  publication  (p.  7),  named  him  as  a faculty  member  of  that  school,  as 
did  the  Worker,  October  4,  1953  (p.  10)  and  the  Daily  Worker,  October  14, 
1953  (p.  8) — advertisement.  lie  signed  statements  on  behalf  of  the  Jefferson 
School  as  shown  in  the  Daily  Worker,  November  25,  1953  (p.  2)  and  the  Daily 
People’s  World.  July  6.  1954  (p.  7). 

“In  a report  of  the  special  committee,  dated  March  29,  1944,  the  National 
<vOuncil  of  American-Soviet  Friendship  was  cited  as  having  been,  in  recent 
months,  the  Communist  Party’s  principal  front  for  all  things  Russian  (report 
dated  March  29.  1944)  ; the  organization  has  been  cited  as  subversive  and 
Communist  by  the  Attorney  General  (press  releases  of  December  4.  1947,  and 
September  21.  1918;  also  redesignated  consolidated  list  of  April  1.  1954).  Dr. 
DuBols  signed  a statement  of  the  national  council  in  1947  (Daily  Worker, 
October  17,  1947.  p.  4)  : he  signed  the  organization’s  statement  protesting  the 
Iron  Curtain,  as  reported  In  the  Pally  People’s  World  on  May  20.  1948  (p.  5) ; 
hq  signed  a statement  of  the  council,  praising  Henry  Wallace’s  Open  Letter  to 
Stalin  In  May  1948  (from;a  pamphlet  entitled  ‘How  To  End  tho  Cold  War 
ana  Build  the  Peace/  p.  9) : lie  signed  their  statement  calling  for  a conference 
with  the  Soviet  Union  (Dally  Worker.  June  21,  1948,  p.  3)  ; he  signed  their  Roll 
Call  for  Peace  (Dally  Worker  of  August  31.  1948.  p.  5)  ; he  sent  greetings 
through  the  notional  council  on  the  31st  anniversary  of  the  Russian  Revolution 
(Dally  Worker.  November  10.  1948,  p.  11) ; he  signed  the  council’s  appeal  to  the 
United  States  Government  to  end  the  cold  war  and  arrange  a conference  with 
tlie  Soviet  Union  (leaflet  entitled  ‘End  the  Cold  War— Get  Together  for  Peace/ 
d^ted  December  1948) ; he  spoke  at  the  Congress  on  American- Soviet  Relations, 
December  3-5,  1949,  arranged  by  the  national  council  and  3lgned  the  council’s 
letter  to  the  American  people,  urging  that  a unified  democratic  Germany  be 
established  (Daily  People’s  World,  August  18, 1952,  pp.  4 and  6). 
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“A  letterhead  of  the  Conference  on  Peaceful  Alternatives  to  the  Atlantic 
Pact,  dated  August  21,  1910,  lists  the  name  of  Dr.  \V.  E.  B.  DuBoIs  as  having 
signed  an  open  letter  of  the  organization,  addressed  to  Senators  and  Congress* 
men,  urging  defeat  of  President  Truman’s  arms  program;  he  answered  a ques* 
tionnalre  of  the  Committee  for  a Democratic  Far  Eastern  Policy  in  favor  of 
recognition  of  Chinese  Communist  Government,  as  shown  in  Far  East  Spotlight 
for  December  1949-January  1950  (p.  23). 

“The  Conference  for  Peaceful  Alternatives  to  the  Atlantic  Pact  was  cited  as 
a meeting  called  by  the  Daily  Worker  In  July  1049,  to  be  held  in  Washington, 
D.C.,  and  as  having  been  instigated  by  ‘Communists  in  the  United  States  (who) 
did  their  part  In  the  Moscow  campaign’  (Committee  on  Un-American  Activities 
in  Report  378  on  the  Communist  ‘Peace’  Offensive  dated  April  1,  1951).  The 
Committee  for  a Democratic  Far  Eastern  Policy  1ms  been  cited  as  Communist 
by  the  Attorney  General  (press  release  of  April  27,  1040)  ; also  redesignated* 
consolidated  list  of  April  1,  1054. 

“A  page  of  signatures  from  the  Golden  Book  of  American  Friendship  with 
the  Soviet  Union,  'sponsored  by  American  friends  of  the  Soviet  Union,  and 
signed  by  hundreds  of  thousands  of  Americans,’  was  published  In  the  November' 
1937  Issue  of  Soviet  Russia  Today  (p.  79) ; the  Golden  Book  was  to  be  presented 
to  President  Kalinin  at  the  20th  anniversary  celebration.  The  page  carried 
the  title,  ‘I  hereby  inscribe  my  name  in  greeting  to  the  people  of  the  Soviet 
Union  on  the  20th  anniversary  of  the  establishment  of  the  Soviet  Republic/ 
and  a facsimile  of  the  name.  W.  E.  B.  DuBoi3,  appeared  on  that  page. 

“The  Golden  Book  of  American  Friendship  was  cited  as  a ‘Communist  enter- 
prise* signed  by  ‘hundreds  of  well-known  Communists  and  fellow  travelers’ 
(Special  Committee  on  Un-American  Activities  in  Report  1311  of  March  29, 1944). 

“A  letter  head  of  the  New  York  Committee  To  Win  the  Peace,  dated  June  1, 
1940,  contains  the  name  of  W.  E.  B.  DuBois  in  a list  of  New  York  committee 
members.  The  National  Committee  To  Win  the  Peace,  with  which  the  New 
York  committee  is  affiliated,  was  cited  as  subversive  and  Communist  by  the 
United  States  Attorney  General.  (Press  releases  of  December  4,  1947,  and 
September  21,  1948;  also  redesignated  consolidated  list  of  April  1,  1954.) 

“Dr.  DuBois  sponsored  a petition  of  the  American  Council  for  a Democratic 
Greece,  as  disclosed  by  the  Dally  People’s  World  of  August  23,  1948  (p.  2) ; he 
signed  a statement  of  the  same  organization,  condemning  the  Greek  Government, 
as  reported  in  the  Dally  Worker  of  September  2,  1948  (p.  7).  The  American 
Council  tot  a Democratic  Greece  has  been  cited  as  subversive  aod  Communist, 
an  organization  formerly  known  as  the  Greek-American  Council  (Attorney  Gen- 
eral of  the  United  States  in  press  releases  of  June  1 and  September  21,  1948) ; 
also  redesignated — consolidated  list  of  April  1, 1954. 

“Dr.  DuBois  was  a sponsor  of  a conference  of  the  National  Council  of  Artsr 
Sciences,  and  Professions,  October  9-10,  1948,  as  shown  In  a leaflet  entitled 
‘To  Safeguard  These  Rights,*  published  by  the  Bureau  of  Academic  Freedom  of 
the  National  Council;  a letterhead  of  the  National  Council  (received  for  files 
January  1949)  named  him  as  a member-at-large  of  that  organization;  he  was- 
named  as  vice  chairman  of  the  group  on  the  leaflet,  Policy  and  Program  Adopted 
by  the  National  Convention,  1950;  a letterhead  of  the  same  organization’s  south- 
ern California  chapter,  dated  April  24, 1950,  lists  him  as  a member-at-large  of  the 
national  council;  he  was  elected  vice  chairman  of  the  group  In  1950  (Daily 
Worker,  May  1, 1950,  p.  12) ; a letterhead  of  the  group  dated  July  28, 1950,  namea 
him  as  vice  chairman  of  the  group;  he  endorsed  a conference  on  equal  rights 
for  Negroes  in  the  arts,  sciences,  and  professions  sponsored  by  the  New  York 
Council  of  the  Arts,  Sciences,  and  Professions  (Daily  Worker,  November  0, 1951, 
p.  7) ; the  call  to  the  conference  contained  the  same  information.  A letterhead 
of  the  national  council,  dated  December  7,  1952,  named  him  as  vice  chairman. 

“The  call  to  a Scientific  and  Cultural  Conference  for  World  Peace,  issued  by 
the  National  Council  of  the  Arts,  Sciences,  and  Professions  for  New  York  City, 
March  25-27,  1949,  as  well  as  the  conference  program  (p.  12),  and  the  Daily 
Worker  of  February  21,  1949  (p.  9),  named  Dr.  DuBois  as  one  of  the  sponsors* 
of  that  conference;  he  wag  a member  of  the  program  committee  of  the  confer- 
ence, honorary  chairman  of  the  panel  at  cultural  and  scientific  conference  (pro^ 
gram,  p.  7),  and  spoke  on  the  Nature  of  Intellectual  Freedom  at  that  conference- 
(p,  78  of  the  edited  report  of  the  conference  entitled  ‘Speaking  for  Peace*)* 

“TbO: National  Council  of  the  Arts,  Sciences,  and  Professions  was  cited  as  a: 
Cpmmunist-front  organization  by  the  Committee  on  Un-American  Activities  in. 
its  review  of  the  Scientific  and  Cultural  Conference  for  World  Peace,  released: 
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April  19,  1949  ; In  the  same  review,  the  Scientific  and  Cultural  Conference  was 
cited  as  a Communist  front  which  'was  actually  a supermobilization  of  the  In- 
veterate wheelhorses  and  supporters  of  the  Communist  Party  and  its  auxiliary 
organisations/ 

“The  Daily  People’s  World  of  October  28, 1947  (p.  4),  named  Dr,  DuBoIs  as  one 
of  the  sponsors  of  a national  conference  of  the  Civil  Rights  Congress  In  Chicago, 
November  21-23,  1947;  he  sponsored  their  Freedom  Crusade  (Dally  Worker, 
December  15,  1948,  p.  2) ; the  Call  to  a BUI  of  Rights  Conference*  called  by  the 
Civil  Rights  Congress,  for  July  16-17, 1949,  in  New  York  City,  named  him  as  one 
of  the  sponsors  of  that  conference;  the  program  of  the  National  Civil  Rights 
Legislative  Conference,  January  18-19,  1949,  called  by  the  Civil  Rights  Congress, 
lists  him  as  one  of  the  conference  sponsors;  he  was  chairman  of  a conference  of 
the  Congress,  as  reported  in  the  Worker  of  January  2,  1949  (p.  5) ; Dr,  DuBois 
was  defended  by  the  Civil  Rights  Congress  (Daily  Worker,  February  13,  1951, 
p.  3) ; he  signed  the  organization’s  open  letter  to  J.  Howard  McGrath,  United 
States  Attorney  General,  on  behalf  of  the  four  jailed  trustees  of  the  hail  fund 
of  the  Civil  Rights  Congress  of  New  York  (advertisement  ‘paid  for  by  eontribu- 
„ tions  of  signers’  which  appeared  in  the  Evennig  Star  on  October  30, 1951,  p.  A-7) ; 

' ho  participated  in  the  organization’s  sixth  anniversary  dinner  in  New  York 
City,  March 26, 1952  (Dally  Worker,  March 28, 1952,  p.  4), 

“Tho  Civil  Rights  Congress  was  formed  In  1946  as  a merger  of  two  other 
Communist-front  organizations,  the  International  Labor  Defense  and  the  Na- 
tional Federation  for  Constitutional  Liberties;  it  Is  'dedicated  not  to  the  broader 
Issues  of  civil  liberties,  but  specifically  to  the  defense  of  individual  Communists 
and  the  Communist  Party*  and  'controlled  by  individuals  who  are  either  mem- 
bers of  the  Communist  Party  or  openly  loyal  to  it’  (Rept,  1115  of  the  Committee 
on  Un-American  Activities,  dated  September  2, 1947) ; the  Attorney  General  cited 
the  congress  as  subversive  and  Communist  (press  releases  of  December  4,  1947, 
and  September  21,  1948) ; also  redesignated — consolidated  list  of  April  1,  1954. 

“Dr.  DuBois  spoke  iu  Washington,  D.G.,  on  May  9,  1947,  under  the  auspices 
of  tho  Washington  Book  Shop,  as  shown  by  a leaflet  of  the  Book  Shop,  cited  as 
subversive  and  Communist  by  the  Attorney  General ; it  had  previously  been  cited 
by  the  Attorney  General  as  follows : 'Evidence  of  Communist  penetration  or  con- 
trol is  reflected  In  the  following : Among  its  stock  the  establishment  has  offered 
prominently  for  sale  books  and  literature  Identified  with  the  Communist  Party 
and  certain  of  its  affiliates  and  front  organizations’  (press  releases  of  December 
4,  1947,  arid  September  21,  1948;  also  redesignated — consolidated  list  of  April  1, 
1954;  and  the  Congressional  Record,  vol.  88,  pt  6,  p.  7447).  The  special  com- 
mittee cited  the  Washington  Book  Shop  as  a Communist-front  organization  (re- 
port of  March  29, 1944). 

“The  Workers  Book  Shop  catalog  for  1948  (p.  5),  advertised  Dr.  DuBois* 
The  World  and  Africa  for  sale;  the  1949-50  catalog  (p.  11)  advertised  his  Black 
Folk  Then  arid  Now ; the  Worker  for  March  1, 1953  (p.  16),  carried  an  advertise- 
ment of  Dr.  DuBois*  books,  The  Battle  for  Peace  and  Black  Reconstruction  on 
sale  at  the  Workers  Bookshop,  New  York  City.  The  Workers  Book  Shops  are 
a chain  of  Communist  bookshops  which  are  official  outlets  for  Communist  litera- 
ture. 

As  shown  on  the  following  sources,  Dr.  DuBois  was  a member  of  the  Advisory 
Council  of  Soviet  Russia  Today : Letterhead  of  the  publication  dated  September 
8,  1947 ; a letterhead  of  September  30, 1947 ; and  an  undated  letterhead  received 
April  1048.  The  Dally  People’s  World  of  November  6, 1952  (p.  7),  reported  that 
Dr..  DuBois  had  written  an  article  for  the  November  issue  of  New  World  Re- 
view ; and  his  article  entitled  *Normal  United  States-China  Relations*  appeared 
!n  the  issue  of  August  1954  (pp.  13-15).  He  was  also  shown  by  tho  Daily 
Worker  of  October  20,  1954  (p.  7),  as  one  of  those  who  attended  the  annual 
banquet  held  by  New  World  Review  on  October  14  at  which  special  tribute 
was  paid  to  Mr.  and  Mrs.  Paul  Robeson.  Soviet  Russia  Today  has  been  cited 
as  a Communist-front  publication  by  the  special  committee  in  reports  of  March 
29,  1944,  aud  June  25, 1942 ; the  Committee  on  Un-American  Activities  also  cited 
It  as  a Com  muni  st-front  publication  in  a report  dated  October  23,  1949.  Soviet 
Russia  Today  changed  its  name  to  New  World  Review,  effective  with  the  March 
1951  issue.  ' 

“The  Dally  Worker  of  July  6,  1951  <p.  7),  reported  that  Dr.  DuBois  was 
author  of  the  pamphlet,  I Take  My  Stand  for  Peace,  published  by  the  New 
-Country  Publishers,  official  Communist  Party  publishing  house  which  hag  pub- 
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llshed  the  works  of  William  Z.  Foster  and  Eugene  Dennis,  Communist  Party 
chairman  and  executive  secretary,  respectively.  (Committee  on  Un-American 
Activities  In  its  report  of  May  11, 1948) . 

“In  1947  and  1948,  Dr.  DuBols  was  contributing  editor  on  the  staff  of  New 
Masses  magazine  and  later  of  Masses  and  Mainstream.  (New  Masses,'  July  22, 
1947,  p.  2;  Masses  and  Mainstream,  March  1948,  vol.  1,  No.  1;  and  issue  of  Au- 
gust 1950,  p.  1;  June  1954,  inside  front  cover.)  ; He  contributed  articles  to  the 
following  issues  of  New  Masses  and  Masses  and  Mainstream : New  Masses  for 
September  10, 1946  (p.  3)  and  June  10, 1947  (p.  20) ; Masses  and  Mainstream  for 
April  1951  (pp.  10-16) ; and  February  1952  (pp.  8-14). 

“In  1940,  Dr.  DuBols  signed  New  Masses  letter  to  President  Roosevelt  as 
shown  in  New  Masses  for  April  2, 1940  (p.  21) ; he  was  honored  at  a dinner  In 
New  York  City,  January  14,  1946,  arranged  by  New  Masses  and  at  which  awards 
were  made  for  greater  interracial  understanding  (Daily  Worker  of  January  7, 
1946,  p.  11,  cols.  1 and  2)  ; the  endorsed  New  Masses,  as  reported  in  the  Daily 
Worker  of  April  7,  1947  (p.  11)  ; he  sponsored  a plea  for  financial  support  of 
New  Masses,  as  disclosed  in  the  Issue  of  that  publication  for  April  8, 1947  (p.  9)  ; 
be  received  the  New  Masses  award  for  his  contribution  in  promoting  democracy 
and  interracial  unity  at  the  publication’s  second  annual  awards  dinner  (New 
Masses  of  November  18,  1947,  p.  7) ; the  February  1953  issue  of  Masses  and 
Mainstream  carried  a chapter  from  Dr.  DuBols*  book.  The  Soul  of  Black  Folk, 
written  50  years  ago  (Daily  Worker,  February  23,  1953,  p.  7)  ; he  was  author  of 
In  Battle  for  Peace,  described  as  the  story  of  his  83d  birthday,  and  which  was 
published  by  Masses  and  Mainstream  (the  Daily  Worker  of  June  18, 1952,  p.  7; 
Daily  People’s  World  of  September  17,  1952,  p.  7;  the  Daily.  Worker  of 
September  23,  1952,  p.  7;  and  the  Worker  of  December  21,  1952,  p.  7). 

“The  Attorney  General  of  the  United  States  cited  New  Masses  &s  a Communist 
periodical  (Congressional  Record,  vol.  88,  pt.  6,  p 7448) ; the  special  committee 
cited  it  as  a nationally  circulated  weekly  journal  of  the  Communist  Party. 
(Report  of  March  29, 1944 ; also  cited  In  reports  of  January  3,  1939  and  June  25, 
1942.)  Beginning  with  the  March  1948  issue,  New  Masses  and  Mainstream 
(Marxist  quarterly)  consolidated  into  what  is  now  known  as  Masses  and  Main- 
stream, with  the  announcement  that  ‘here,  proudly,  in  purpose  even  if  not  In 
identical  form,  is  a magazine  that  combines  and  carries  forward  the  37*year-old 
tradition  of  New  Masses  and  the  more  recent  literary  achievement  of  Mainstream. 
We  have  regrouped  our  energies,  not  to  retire  from  the  battle  but  to  wage  It  With 
fresh  resolution  and  confidence*  (Masses  and  Mainstream  for  March  1948/ p:  3). 
* “A  letterhead  of  the  Committee  To  Secure  Justice  in  the  Rosenberg  Case, 
dated  March  15, 1952,  carried  the  name  of  Dr.  W.  E.  B,  DuBols  in  a list  of  spon- 
sors ; he  Joined  in  a request  of  that  committee  for  a new  trial  for  Ethel  and  Julius 
Rosenberg  (Dally  Worker  of  June  12,  1952,  p.  6)  ; he  participated  in  a rally 
October  23  in  New  York  City,  to  demand  clemency  for  the  Rosenbergs  (Dally 
Worker,  Oct.  27,  1952,  p.  8)  ; he  signed  an  amicus  curiae  brief  presented  to  Su- 
preme Court  in  Washington,  D.O.,  urging  a new  trial  for  the  Rosenbergs  (Dally 
Worker  of  November  10,  1952,  p.  3;  and  the  Dally  People’s  World  of  November 
13,  1952,  p.  8).  He  wrote  an  article  entitled  *A  Negro  Leader’s  Plea  To  Save 
Rosenbergs’  (The  Worker  of  November  16,  1952,  p.  3M)  ; and  the  Dally  Worker 
of  January  21, 1953  (p.  7),  reported  that  he  had  urged  clemency  for  the  Rosen- 
bergs. f 

“The  Daily  Worker  of  ApHl  11,  1949  (p.  5),  reported  that  Dr.  DuBols  was  a 
member  of  the  Sponsoring  Committee  of  the  World  Peace  Congress  in  Paris;  he 
was  cochairman  of  the  American  Sponsoring  Committee  of  the  Congress,  as 
disclosed  on  a leaflet  entitled  ‘World  Congress  for  Peace,  Paris/  April  2(1-23, 
1940,  he  was  proposed  as  a candidate  for  the  World  Peace  Prize,  awarded  by  the 
World  Peace  Congress  (Daily  People’s  World  of  December  7, 1951,  p.  4) ; be  was 
a member  of  the  Executive  Committee  of  the  World  Peace  Congress  (Dally 
Worker  of  September  14,  1950,  p.  5) ; he  was  one  of  the  sponsors  or  the  Second 
World  Peace  Congress  in  Sheffield,  England  (Dally  Worker  of  October  19,  1950, 
p.  3) ; he  was  elected  to  the  Presiding  Committee  of  the  World  Peace  Congress 
(Daily  Worker  of  November  17, 1950,  p.  1)  ; he  was  a member  of  the  World  Peace 
Council  of  that  Congress  (Daily  Worker  of  November  24,  1950,  p.  9) ; a mimeo- 
graphed letter  dated  December  1,  1950,  contains  bis  name  In  a list  of  sponsors 
of  the  American  Sponsoring  Committee  for  Representation  at  the  World  peace 
Congress.  * 

“Dr.  DuBols  was  a member  of  the  United  States  Sponsoring  Committee  of  the 
American  Intercontinental  Peace  Conference  (Daily  Worker  of  December  28, 
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lp51,  p.  2,  and  February  6,  1952,  p.  2) ; the  Peace  Conference  was  called  by  the 
World  Peace  Council,  formed  at  the  conclusion  of  the  Second  World  Peace 
Congress  in  Warsaw;  he  was  awarded  the  luternatloual  Peace  Prize  for  ‘six 
world  figures’  by  the  World  Peace  Council  (Daily  People’s  World  of  Jauuary  29, 
1953,  p.  7;  the  Worker  of  February  8,  1953,  p.  5;  and  Dally  People’s  World, 
November  25, 1953,  p.  4),  He  awarded  the  Stalin  Peace  Prize  for  1953  to  Upward 
Fast  In  ceremonies  held  in  the  Hotel  McAlpin  In  April  1954.  (See  Daily  Worker, 
April  26, 1954,  pp.  3 and  6 and  the  Worker,  May  9,  1954,  p.  9.) 

“The  Dally  Worker  of  June  20,  1950  (p.  2),  reported  that  Dr.  DuBols  signed 
the  World  Peace  Appeal ; the  same  information  appears  on  an  undated  leaflet  of 
the  enterprise,  received  by  this  committee  September  11, 1950.  A mimeographed 
list  of  Individuals  who  signed  the  Stockholm  World  Appeal  To  Outlaw  Atomic 
Weapons,  received  for  filing  October  23,  1950,  contains  the  name  of  Dr.  DuBols. 
He  was  Chairman  of  the  Peace  Information  Center  where  the  Stockholm  peace 
petition  was  made  available.  (Daily  Worker  of  May  25,  1950,  p.  2;  and  Aug. 
16, 1950,  p.  5.) 

“The  World  Peace  Congress  which  was  held  In  Paris,  France,  April  20-23 r 
1949,  was  cited  as  a Communist  front  among  the  ‘peace’  conferences  which  ‘have 
been  organized  under  Communist  initiative  in  various  countries  throughout  the 
world  as  part  of  a campaign  against  the  North  Atlantic  Defense  Pact’  (Committee 
on  Un-American  Activities  in  reports  of  April  19, 1949;  July  13, 1950 ; and  April  1, 
1951).  The  World  Peace  Council  was  formed  at  the  conclusion  of  the  Second 
World  Peace  Congress  In  Warsaw  and  was  ‘heralded  by  the  Moscow  radio  as  the 
expression  of  the  determination  of  the  peoples  to  take  into  their  own  bands  the 
struggle  for  peace.’  (Committee  on  Uu- American  Activities  in  a report  dated  April 
1, 1951.) 

’The  World  Peace  Appeal  was  cited  as  a petition  campaign  launched  by  the 
Permanent  Committee  of  the  World  Peace  Congress  at  its  meeting  in  Stockholm, 
March  16-19, 1950 ; It  ‘received  the  enthusiastic  approval  of  every  section  of  the 
International  Communist  hierarchy1  and  was  ‘lauded  in  the  Communist  press, 
putting  every  individual  Communist  on  notice  that  he  “has  the  duty  to  rise  to 
this  appeal/”  (Committee  on  Un-American  Activities  in  Its  report  of  April  1, 
195L) 

“The  American  Peace  Crusade,  organized  In  January  1051,  was  cited  as  an 
organization  which  ‘the  Communists  established  as  a new  instrument  for  their 
"peace”  offensive  In  the  United  States’  (Committee  on  Un-American  Activities  In 
its  reports  of  February  19,  1951,  and  April  1,  1951) ; Dr.  DuBols  was  one  of  the 
sponsors  of  the  crusade  (Dally  Worker  of  February  1, 1951,  p.  2) ; minutes  of  the 
sponsors  meeting  which  was  held  in  Washington,  D.C.,  March  15,  1951  (p.  4), 
named  him  as  one  of  the  Initiators  of  the  crusade  and  also  as  having  been  pro- 
posed as  cochairman  of  that  meeting;  he  was  a sponsor  of  the  American  People's 
Congress  and  Exposition  for  Peace,  which  was  held  in  Chicago,  June  29-July  1, 
1951,  called  by  the  American  Peace  Crusade  to  advance  the  theme  of  world  peace 
(Dally  Worker,  April  22,  1951,  p.  2;  May  1,  1951,  p.  11;  the  Ameiican  Peace 
Crusade,  May  1951,  pp.  1 and  4;  the  Daily  Worker  of  May  9,  1951,  p.  4;  Dally 
Worker  of  June  11, 1951,  p.  2;  a leaflet  of  the  congress;  Daily  Worker  of  July  1, 

1951,  p.  3;'a  leaflet  entitled  'An  Invitation  to  American  Labor  to  Participate  in 
a Peace  Congress’ ; the  call  to  the  American  Peopio's  Congress ; the  Dally  Worker 
of  July  3,  1951,  p.  2).  He  signed  a petition  of  the  crusade,  calling  on  President 
Truman  and  Congress  to  seek  a blg-power  pact  (Daily  Worker,  February  1, 

1952,  p,4l) ; he  attended  a meeting  of  Delegates  Assembly  for  Peace,  called  by 
the  crusAde  and  held  in  Washington,  D.C.,  April  1 (Daily  Worker,  April  8.  1952, 
p.  3) ; he  was  one  of  the  sponsors  of  a peace  referendum  jointly  with  the  Ameri- 
can Peace  Crusade  to  make  the  end  of  the  Korean  war  a major  issue  In  the  1952 
election  campaign  (Dally  People’s  World  of  August  25, 1952,  p.  8). 

"Dr.  DuBols  issued  a statement  on  the  death  of  Stalin  which  read  in  part 
as  follows : 'Let  all  Negroes,  Jews,  and  foreign-born  who  hAve  suffered  in  Amer- 
ica from  prejudice  and  intolerance,  remember  Joseph  Stalin’  (Daily  Worker 
of  March  9,  1953;  p.  3) ; the  Daily  Worker  of  Janary  18,  1952,  (p,  8),  reported 
that  he  had  renewed  his  fight  for  a passport  in  order  to  attend  the  American 
Intercontinental  Peace  Conference  in  Bio  de  Janeiro;  it  was  reported  in  the 
Washington  Evening  Star  on  May  10,  1952  (p.  R-21),  that  Dr.  DuBols  was 
refused  admission  to  Canada  to  atteud  the  Canadian  Peace  Congress  because 
he  refused  to  undergo  nn  examination  by  the  Canadian  Immigration  Sendee. 
On  September  14,  1952,  the  Worker  (p,  MG),  reported  that  Dr.  DuBols  had 
experienced  passport  difficulties  when  leaving  the  United  States;  and  on  May 
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4,  1053  (p.  2),  the  Dally  Worker  reported  that  United  States  delegate,  Betty 
Sanders,  told  the  opening  session  of  the  Continental  Cultural  Congress  In  San-, 
tlago,  Chile,  that  DuBols  would  hare  attended  in  person  ‘as  well  as  in  spirit/ 
if  he  had  not  been  denied  a passport’1 

According  to  Webster’s  New  Collegiate  Dictionary,  "subversion”  means  "act 
of  subverting,  or  a state  of  being  subverted;  overthrow;  utter  ruin;  destruc- 
tion. That  which  subverts.” 

The  time  element  would  prevent  my  reading  all  of  these  citations  on  the  vari- 
ous individuals  who  compose  the  high  echelon  of  this  organization.  I will,  how- 
ever, read  excerpts  from  some  of  them  and  yvould  like  to  ask  iater  for  permission 
to  Incorporate  each  of  them  in  full  in  the  Record. 

“Ootobep  13,  1055. 

“Subject : Arthur  B.  Splngarn,  national  president,  member  of  board  of  directors, 
NAACP,  1054.  • 7 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the 
following  Information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  Investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a 
Commvrlst,  a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise 
indicated. 

"Arthur  B.  Springarn  is  listed  as  an  individual  participating  in  the  Conference 
on  Africa,  held  by  the  Couucll  on  African  Affairs  in  New  York  City,  April  14, 
1944,  according  to  the  Council’s  pamphlet,  For  a New  Africa  (p.  37). 

‘The  Attorney  General  of  the  United  States  cited  the  Council  on  African 
Affairs  as  subversive  and  Communist  in  letters  to  the  Loyalty  Review  Board, 
released  December  4,  1947,  and  September  21,  1948.  The  Attorney  General  re- 
designated the  organization  April  27,  1953,  pursuant  to  Executive  Order  No. 
10450,  and  included  It  on  the  April  1,  1054  consolidated  list  of  organizations 
previously  designated. 

“An  undated  leaflet,  The  Only  Sound  Policy  for  a Democracy  and  the  Daily 
Worker  of  March  18,  1945  (p.  2),  listed  Arthur  Sptngarn,  president  NAACP, 
New  York,  N.Y.,  as  one  who  signed  a statement  of  the  National  Federation  for 
Constitutional  Liberties  supporting  the  War  Department’s  order  on  granting 
commissions  • ♦ • to  members  “of  the  Armed  Forces  who  have  been  members 
of  or  sympathetic  to  the  views  of  the  Communist  Party.  An  advertisement  In 
the  New  York  Times,  April!,  1946  (p.  16),  listed  Arthur  B.  Splngam  as  a signer 
of  a statement  of  the  National  Federation  for  Const! tutional  Liberties  oppos- 
ing use  of  Injunctions  In  labor  disputes. 

‘The  Attorney  General  cited  the  National  Federation  for  Constitutional  Lib- 
erties as  subversive  and  Communist  in  tetters  released  December  4,  1947,  and‘ 
September  21,  1948;  redesignated  April  27,  1953,  and  Included  on  the  April  1, 
1954,  consolidated  list.  The  group  was  cited  previously  by  the  Attorney  General 
as  part  of  what  Lenin  called  the  solar  system  of  organizations,  ostensibly  having 
no  connection  With  the  Communist  Party,  by  which  Communists  attempt  to  create 
sympathizers  and  supporters  of  their  program.  (Congressional  Record,  voi.  88, 
pt  6,  p.  7446.)  The  special  Committee  on  Un-American  Activities,  In  Its  report' 
of  March  29,  1944  (p.  50),  cited  the  National  Federation  as  ‘one  of  the  viciously 
subversive  organizations  of  the  Communist  Party/  The  Committee  on  Un- 
American  Activities,  In  Its  report  of  September  2,  1947  (p.  8),  cited  the  National 
Federation  • * • as  among  a *maze  of  organizations*  which  were  ‘spawned  for 
the  alleged  pdrpoee  of  defending  civil  liberties  in  general  but  actually  Intended 
to  protect  Communist  subversion  from  any  penalties  under  the  law.* 

“An  undated  letterhead  of  the  Public  Use  of  Arts  Committee  listed  Arthur  B, 
Splngarn  as  a sponsor  of  the  organization.  The  Special  Committee  on  Un- 
American  Activities,  in  its  report  of  March  20. 1944  (p.  112),  dted  the  Public  Use 
of  Arts  Committee  as  a Communist  front  which  was  organized  by  the  Communist- 
controlled  Artists  Union.” 


• “FtrsuarV  13,  1956. 

“Subject:  Channing  H.  Tobias,  Chairman  of  the  Board  of  Directors,  NAACP, 
1954. 

'The  public  records,  files,  and  publications  of  this  committee  contain  the  follow- 
ing information  concerning  the  subject  individual.  This  report  should  not  be  - 
construed  as  representing, the,  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Com* 
munlst,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  Indicated.  . 
21-544 — 03 — pt.  2 48 
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“An  undated  leaflet,  The  South  Is  Closer  Than  You  Think/  naming  Channlng 
Tobias  as  a member  of  the  executive  board  and  as  cochairman  of  the  New  York 
committee,  Southern  Conference  for  Human  Welfare,  The  'Southern  Patriot* 
for  December  1948  (p.  8)  named  him  as  an  advisory  associate  for  1947-4$  of  the 
Southern  Conference  for  Human  Welfare.  This  organization  has  been  cited  as  a 
Communist  front  by  the  special  Committee  on  Un-American  Activities  (Report  of 
March  29,  1944,  p,  147) ; and  was  the  subject  of  a separate  report  by  the  Com- 
mittee on  Un-American  Activities  (Report  No.  592,  June  12, 1947)  wherein  It  was 
cited  as  a Communist-front  organisation  ‘which  seeks  to  attract  southern  liberals 
•on  the  basis  of  its  seeming  interest  In  the  problems  of  the  South'  although  Its 
•professed  Interest  In  southern  welfare  is  simply  an  expedient  for  larger  alms 
serving  the  Soviet  Union  and  its  subservient  Communist  Party  in  the  United 
States.' 

“Channlng  H.  Tobias  was  shown  as  a member  of  the  Council  on  African  Af- 
fairs, Inc.,  in  the  pamphlet  ‘Eight  Million  Demand  Freedom*  (back  cover).  ‘For 
a New  Africa'  (p.  86),  'Africa  in  the  War*  (Inside  back  cover),  and  ‘Seeing  Is 
Believing';  the  leaflets,  *The  Job  To  Be  Done,'  and  ‘What  of  Africa’s  Place  in 
Tomorrow’s  World!*  all  Issued  by  the  organisation;  and  a letterhead  of  the 
council  dated  May  17, 1945.  In  this  connection.  It  should  he  noted  that  the  New 
York  Times  reported  on  May  29,  104$  (p.  8)  that  Channlng  H.  Tobias  had  re- 
signed from  the  Council  on  African  Affairs.  The  Council  on  African  Affairs  has 
been  cited  as  a subversive  and  Communist  organisation  by  the  Attorney  General 
(letters  to  Loyalty  Review  Board,  released  December  4, 1947,  and  September  21, 
194$;  also  redesignated  pursuant  to  Executive  Order  10450  In  Attorney  General’s 
memorandum  to  heads  of  departments,  April  29,  1953). 

“The  call  to  a dinner  forum  on  ‘Protestantism  Answers  Hate,"  which  was 
held  In  New  York  City,  February  25,  1941,  named  Channlng  H.  Tobias  as  one 
of  the  sponsors  of  the  forum,  arranged  by  the  Protestant  Digest  Associates ; he 
was  a member  of  the  editorial  advisory  board  of  the  Protestant  Digest,  as  shown 
on  a letterhead  of  the  publication  dated  October  7, 1941 ; and  the  June-July  1942 
issue  of  the  Protestant  named  him  as  an  editorial  adviser.  The  Protestant  Digest, 
later  known  as  The  Protestant  and  published  by  Protestant  Digest  Associates, 
was  cited  by  the  Special  Committee  on  Un-American  Activities  as  'a  magazine 
which  has  faithfully  propagated  the  Communist  Party  line  under  the  guise  of 
being  a religious  Journal/  (Report  of  March  29,  1944,  p.  48). 

“A  letterhead  of  the  People's  Institute  of  Applied  Religion,  dated  April  0, 1942, 
named  Cbanulng  H.  Tobias  as  one  of  the  sponsors  of  that  organization.  The 
U.S.  Attorney  General  has  cited  the  People's  Institute  as  subversive  and  Com- 
munist. (Letters  to  Loyalty  Review  Board,  released  June  1,  194$,  and  Septem- 
ber 21,  104$;  also  redesignated  pursuant  to  Executive  Order  19450  In  Attorney 
General  memorandum  of  April  29, 1953. ) 

“The  Daily  Worker  of  March  4,  1939  (p.  2)  reported  that  Channlng  Tobias 
endorsed  the  fifth  New  York  City  Conference  of  the  American  League  for  Peace 
and  Democracy;  and  a letterhead  of  the  organization,  dated  June  12,  1930, 
showed  him  as  a member  of  the  executive  board.  The  special  Committee  on 
Un-AmerlcAn  Activities  cited  the  American  League  for  Peace  and  Democracy 
as  The  largest  of  the  Communist  front  movements  in  the  United  States/  and 
added,  The  league  contends  publicly  that  It  is  not  a Communist-front  movement, 
yet  at  the  very  beginning  Communists  dominated  it.  Earl  Browder  was  Its  vice 
president/  , (See  Report  of  January  3, 1939,  pp.  09-71  and  March  29, 1944,  p.  87; 
also  cited  In  Reports,  January  8, 1041,  June  25, 1942,  and  January  2,  1948.)  The 
Attorney  General,  In  1942,  cited  It  as  being  established  In  1937  'In  an  effort  to 
create  public  sentiment  on  behalf  of  a foreign  policy  adapted  to  the  Interests  of 
the  Soviet  Union*  (Congressional  Record,  vol.  88,  pt.  6,  pp.  7443^7444) ; and 
later,  the  Attorney  General  cited  the  ALPD  as  a subversive  and  Communist  or- 
ganization. (Letters  to  Loyalty  Review  Board,  released  June  1,  194$  and  Sep- 
tember 21, 194$;  also  redesignated  in  Attorney  General  memorandum,  April  29. 
1953.) 

“Identified  as  being  fwyn  New  York  City,  Channlng  H.  Tobias  was  named  as 
one  of  those  who  signed  the  January  1943  message  of  the  National  Federation 
for  Constitutional  Liberties  addressed  to  the  United  8tates  House  of  Representa- 
tives (leaflet  containing  the  message  attached  to  an  undated  letterhead  of  the 
organization).  He  sponsored  the  Conference  on  Constitutional  Liberties  In 
America,  June  7-9,  1949,  In  Washington,  D.O.,  as  shown  by  the  call  to  the  con- 
ference, in  which  source  his  address  was  shown  as  New  York  City.  The  Na- 
tional Federation  for  Constitutional  Liberties  has  been  cited  as  'one  of  the 
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viciously  subversive  organisations  of  the  Communist  Party*  (special  Committee 
on  Un-American  Activities,  Reports  of  March  29,  1044,  p.  50;  June  25,  1942,  p. 
20;  and  Jauuary  2,  1013,  pp.  0 and  12) ; as  'part  of  What  Lenin  called  the  solar 
system  of  organization,  ostensibly  having  no  connection  with  the  Communist 
Party,  by  which  Communist  attempts  to  create  sympathizers  and  supporters  of 
their  program*  (Attorney  General  Biddle,  Congressional  Record,  yoI.  88,  pt.  0,  p. 
7440);  and  as  subversive  and  Communist  (Attorney  General  letters  to  the 
Loyalty  Review  Board,  released  December  4,  1047  and  September  21, 1948;  also 
redesignated  April  29, 1953).  Tho, organization  ‘was  established  as  a resiilt  of  a 
conference  on  constitutional  liberties  held  in  Washington,  D.O.,  June  7-9,  1040.’ 
(See  Congressional  Record,  vol.  88,  pt.  0,  p.  7440,  and  the  report  of  the  special 
Committee  on  Un-American  Activities,  March  29, 1044,  p.  102.) 

“Dr.  Channing  H.  Tobias,  National  Council,  YMCA,  was  listed  in  the  call  for 
a New  York  State  Conference  oil  National  Unity  to  be  held  in  New  York  City, 
December  0,  1041,  as  a signer  of  the  call.  This  conference  was  cited  as  a Com- 
munist front  by  the  special  Committee  on  Un-American  Activities,  (Report  of 
March  20, 1044,  p.  133.) 

“Dr.  Tobias  was  shown  as  a sponsor  of  the  United  Nations  In  America  dinner, 
April  17,  1013,  In  New  York  City,  in  the  invitation  to  that  dinner  issued  by  the 
American  Committee  for  Protection  of  Foreign  Born.  This  organization  was 
cited  as  ‘one  of  tho  oldest  auxiliaries  of  the  Communist  Party  in  the  United 
States*  by  the  special  Committee  on  Un-American  Activities  (reports  of  March  29, 
1044,  p.  155,  and  June  25,  1042,  p.  13),  and  as  subversive  and  Communist  by  the 
Attorney  General  (letters  to  Loyalty  Review  Board,  released  June  1,  1048*  and 
September  21,  1048;  also  redesignated,  April  29,  1053). 

“The  call  to  a Wln-the-Peace  Conference,  an  official  letterhead  of  the  con- 
ference, dated  February  28,  1040,  and  the  Dally  Worker  of  March  6,  1040,  listed 
Dr.  Tobias  as  a sponsor.  The  National  Committee  To  Win  the  Peace,  which 
was  formed  at  that  conference  in  Washington,  D.C.,  April  5-7,  1040,  has  been 
cited  as  a subversive  and  Communist  organization  by  the  Attorney  General. 
(Letters  to  Loyalty  Review  Board,  released  December  4,  1047,  and  September  21, 
1048;  also  redesignated  by  the  Attorney  General,  April  20, 1053,  pursuant  to  Ex- 
ecutive Order  10450.) 

“On  a letterhead  dated  August  0,  1045,  the  American  Committee  for  Yugoslav 
Relief  listed  Dr.  Channing  II.  Tobias  as  a member  of  Its  sponsors  committee.  The 
Attorney  General  has  listed  this  organization  as  being  subversive  and  Commu- 
nist. (Letters  to  Loyalty  Review  Board,  released  June  1,  1048*  and  September 
21, 1048;  also  redesignated,  April  20, 1053.) 

“The  hearing  before  a subcommittee  of  the  Committee  on  Foreign  Relations, 
United  Statee  Senate  on  nomination  of  Channing  n.  Tobias  to  be  Alternate 
Representative  of  tho  United  States  at  Sixth  General  Assembly  of  the  United 
Nations,  shows  Dr.  Tobias  testified  as  follows  relative  to  some  of  the  informa- 
tion outlined  above: 

41  ‘Now,  gentlemen,  I come  directly  to  tho  question  at  issue.  In  the  first  place, 
let  me  say  that  my  political  affiliations  have  been  as  follows:  I have  never  sup- 
ported other  than  the  two  major  parties,  Republican  and  Democratic;  I have  al- 
ways been  a political  independent, 

“ ‘So  far  as  communism  is  concerned,  in  Its  ideology  and  as  a system  of  gov- 
ernment, It  has  always  been  repugnant  to  me  for  the  very  obvious  reason  that  it  is 
godless,  and  I am  a Christian.  It  is  at  variance  with  the  Christian  religion  in 
which  l so  firmly  believe,  and  to  which  I have  devoted  my  life. 

“ ‘Now  as  to  the  charges  that  I had  presented  to  me  this  morning,  I want  to 
bo  as  frank  as  I can.  There  Is  a statement  that  the  Daily  Worker  of  March  4, 
1930,  reported  that  I bad  endorsed  the  Fifth  New  York  City  Conference  of  the 
American  League  for  Peace  and  Democracy,  and  there  are  other  committees  like 
that  that  appear  on  the  list 

41  "The  answer  Is  that  in  that  day  of  hectic  anxiety  to  win  the  war  and  to 
improve  relationships  among  our  people  there  were  few  people  who  wore  think- 
ing about  what  might  be  the  possible  standing  of  these  groups  In  the  minds  of 
American  people.  As  one  by  one  they  have  been  debunked  and  their  true  pur- 
poses have  been  made  known,  I,  along  with  all  decent  Americans,  have  with- 
drawn signatures  and  withdrawn  from  participation,  which  was  very  meager 
at  the  best.  I make  no  wholesale  denial  concerning  any  of  these.  I may  have 
glren  my  signature  for  membership  or  for  sponsorship.  Most  of  them  I do  ndt 
recall  except  as  names,  and  you  must  admit  that  they  all  had  very  good  names* 
ihlgh-soundlng  names. 
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“ ‘There  are  1 or  2,  however,  that  I recall,  Li  which  I had  working  relationships. 
First  of  alt,  reference  Is  made  to  the  Southern  Conference  for  Iluruau  Welfare.  I 
was  a member  of  that  group,  because  as  It  was  organized  and  as  It  first  operated, 
it  had  the  support  of  some  of  the  finest  people  In  America.  I do  not  need  to  call 
names.  The  record  Is  available.  The  purpose  as  outlined  and  the  work  done  by 
the  New  York  committee  challenged  support  of  people  of  both  races  in  New  York 
until  the  time  came  when  It  was  quite  evident  that  some  of  Its  leaders  were  using 
It  to  enhance  the  party  line.  Then,  along  with  others,  I withdrew  from  affiliation 
with  it. 

“ ‘COUNCIL ON  AFRICAN  AFFAIRS 

" ‘The  Council  on  African  Affairs  is  mentioned,  and  I am  very  glad  that  that 
is  mentioned,  because  it  happens  to  be  one  of  the  few  things  on  which  I have  a 
little  documentation.  I was  a member  of  the  Council  on  African  Affairs  from 
Its  beginning,  because  its  director  had  been  a faithful  secretary  of  the  Young 
Men’s  Christian  Association.  As  a matter  of  fact,  i had  helped  to  bring  him 
luto  association  work  and  was  Instrumental  In  having  him  assigned  during  the 
First  War  to  a field  of  service  In  Africa  under  a British  command,  and  after 
that  for  15  or  16  years,  he  served  as  a representative  of  the  YMCA  In  South 
Africa.  It  was  during  his  experience  down  there  that  he  became  embittered 
and  came  back  home. 

“ ‘He  organized  a group  to  try  to  bring  the  facts  of  African  life  before  the 
public.  We  thought  it  worthwhile  to  do  that.  As  the  years  passed  by,  It  was 
qulto  evident  that  there  was  Communist  infiltration  and  it  got  so  strong  that 
this  young  man,  who  had  himself  very  largely  followed  the  line  agalust  the  advice 
of  his  best  friends,  was  threatened  with  expulsion  from  the  directorship  of  the 
council. 

11  *There  was  a memorable  meeting  on  February  3,  1948,  a meeting  at  which  I 
made  a simple  motion  at  the  beginning,  which  resulted  In  a discussion  that  lasted 
5 hours. 

14  ‘Dr.  Yergan,  who  had  been  the  director  of  that  organization  and  who  Is  now 
so  completely  convinced  of  the  treachery  of  the  Communist  leadership  and  Its 
program,  is  being  used  by  loyalty  organisations  that  find  him  helpful  In  exposing 
those  treacheries.  He  was  up  for  expulsion.  A group  of  us  • • • tried  to  wrest 
the  organization  from  the  bands  of  that  group. 

“‘I  made  a motion  at  the  very  beginning  that  the  simple  statement  that  had 
been  made  after  the  Department  of  Justice  declared  the  group  subversive,  that  it 
was  neither  Communist,  Fascist,  nor  subversive,  a very  simple  statement,  be 
made  declaring  the  sentiment  of  the  council.  That  motion  was  never  put 

“ ‘After  5 hours  of  wrangling  and  delaying  tactics,  common  to  the  group  that 
was  then  In  the  ascendency  of  the  council,  I arose  and  offered  my  resignation, 
and  said  that  I could  no  longer  have  any  part  with  the  group  when  It  was  quite 
plain  what  was  happening  there.*  (Pp.  9 and  10.) 

“At  this  point  In  the  hearing  (pp.  11-13),  Dr.  Tobias  quoted  from  an  article  In 
the  New  York  Times  of  February  4, 1948,  headed,  ‘Tobias  Finn  In  Stand  Opposing 
Leftists/  and  a similar  article  in  the  New  York  World-Telegram  of  the  same 
date;  and  the  articles  were  entered  in  the  record  together  with  one  from  the 
New  York  World -Telegram  of  October  13,  1948,  headed,  4Dr.  Yergan  Denounces 
Commies  as  Wreckers/  Then  testimony  was  continued : 

“ ‘PROTESTANT  MAOAZINE 

44  4Dr.  Tobias.  Reference  is  made  here  to  the  Protestant  magazlue.  I am  glad 
that  It  Is  here.  This  Is  a magazine  that  was  founded  a few  years  ago  by  Mr. 
Kenneth  Leslie,  who  I did  not  know  at  the  time.  He  sent  a sample  copy  of  It 
which  seemed  to  be  legitimate,  or  furnished  the  material  for  a legitimate  organ 
of  Protestantism.  He  asked  for  my  signature,  and,  if  you  will  look  at  any  copy 
of  that  magazine  and  view  the  names  of  those  who  agreed  to  serve  on  the  ad- 
visory board,  you  will  see  a practical  who’s  who  of  the  ProtestAnt  ministry  of 
this  country.  They  believed  at  the  beginning  that  It  was  legitimate.  Pretty  soon 
It  showed  that  It  was  not,  and  when  that  came  out,  along  with  others  • • • I 
wrote  and  asked  that  my  name  be  left  off  of  all  communications  and  off  the  pub- 
lished list  of  advisers  of  the  committee.  A principal  reason  for  my  disgust  with 
It  was  that  I found  after  a short  while  that  It  was  definitely  meant  for  one  pur- 
pose, and  that  was  to  sound  an  antl-Cathollc  note.  1 am  a Protestant  but  I am 
an  Interfaith  believer.  1 1 1 
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" 'So  that  connection  with  that  was  connection  with  something  that,  at  the 
beginning  we  regarded  as  legitimate,  and  found  out  was  not,  and  when  wc  found 
out  that  It  was  not,  discontinued  relationships, 

" TEOPI.K’S  INSTITUTE  OP  APPLIED  RELIGION 

"There  is  mention  here  of  the  People’s  Institute  of  Applied  ltellglon.  Many 
of  us  were  taken  in  on  that.  It  was  largely  ou  the  ground  of  the  fact  that  n man 
by  the  name  of  Claude  Williams  published  a book  of  bis  struggles  and  hardships 
in  the  South,  In  the  interest  of  race  relationships. 

" 'At  tho  beginning  It  looked  like  a |>erfectly  worthwhile  movement  I gave  It 
some  support,  umde  contributions  to  It,  until  I found  out  thnt  it  was  plainly  being 
dominated  by  leftists  and  I had  no  more  to  do  with  It  and  have  had  no  more  to 
do  with  that  or  any  of  the  rest  of  these  organizations  that  are  referred  to  here, 

"'1  mention  those  because  I hapiwn  to  know  what  the  record  Is  about  them. 
As  I have  suld,  many  of  the  others  I have  no  recollectton  of  except  as  names,  and 

I n in  perfectly  willing  to  answer  questions,  but  I waut  to  say  this  Anal  word 
before  1 have  finished,  and  I want  to  put  this  into  the  record  also.  It  is  a little 
difficult  when  oue  gets  attacked  from  the  right  and  left  to  know  the  answer.  I 
never  read  the  Dally  Worker,  never  have  read  It,  but  a friend  of  mine  put  this 
copy  of  It  Into  my  hands,  and  I want  to  read  from  It.  This  was  on  Thursday, 
January  25,  1951: 

Six  prominent  Negroes  have  taken  it  upon  themselves  to  attempt  to  inobi* 

II  z©  the  Negro  people  behind  the  war  program  of  Wall  Street  and  Washington. 
They  ore  1 • 1 Chanulug  II.  Tobias,  only  United  States  Negro  director  of  a Wall 
Street  bank,  and  one  of  the  two  Negro  directors  of  a Wall  Street  cartel  set  up 
to  exploit  Liberian  resources  and  peoples:  * • • With  the  exception  of  Dr.  Mays, 
these  individuals  have  long  boou  go-betweens  through  whom  the  billionaires  who 
own  and  run  the  United  States  try  to  lead  and  control  the  main  organisation  of 
Negro  struggle.” 

"'1  want  that,  Mr.  Chairman,  Included  in  the  record. 

" 'Senator  Sparkman.  Without  objection,  It  will  be  done'  (pp.  14  and  15). 

Dr.  Tobias  concluded  bis  statement  with  this  paragraph: 

" 'I  want  to  say  in  all  frankness  and  candor  that  whether  or  not  1 go  on  this 
delegation  Is  not  too  important.  WhAt  Is  Important  however,  is  whether  or  not 
15,000,000  loyal  Negro  Americans  get  tho  impression  that  its  leadership  Is  being 
crucified  because  of  Innuendoes,  allegations,  and  associations.  The  auswor  to 
that  question  Is  more  important  than  any  word  that  I could  possibly  say  at 
Paris. 

"Thank  you'  (p.  10). 

"During  the  questioning  which  followed  his  statement,  Dr.  Tobias  testified, 
T have  never  l>een,  am  not  now,  a member  of  the  Communist  Party*  (p.  23).  In 
answer  to  a question  on  the  National  Federation  for  Constitutional  Liberties  he 
replied:  Thnt  Is  also  a name  organization.  I happen  to  know  the  principal 
leader  In  that.  That  was  Mr.  George  Marshall  who  was  a brother  of  James 
Marshall,  of  the  Board  of  Education  of  New  York,  and  the  son  of  the  late  Louis 
Marshall.  Other  than  that,  1 know  nothing  about  It  I had  no  activity  in  It 
whatever’  (p.  25). 

"Regarding  the  American  Committee  for  Protection  of  Foreign-Born,  Dr. 
Tobias  said.  That  Is  also  Just  a name,'  that  he  had  no  other  activity  In  it  other 
than  Joining  in  the  invitation  of  sponsoring  a dinner,  that  he  did  not  know  at  the 
time  It  was  subversive,  and  added:  The  very  fact  that  It  was  supposed  to  be 
interested  In  foreign  born  citizens — I was  interested  In  them,  too,  and  assumed 
that  it  was  a good  cause*  (p.25). 

"When  questioned  about  the  WInthe-Peace  Conference  and  the  New  York 
State  Conference  on  National  Unity,  Dr.  Tobias  answered  that  he  knew  nothing 
about  either  and  did  not  remember  them.  However,  he  replied  to  questions  on 
the  American  Committee  for  Yugoslav  Relief:  ‘Yes;  1 remember  that.  They 
gave  a dinner  at  which  Mrs.  Roosevelt,  I think,  was  one  of  the  principal  speakers. 
Everybody  was  interested  In  trying  to  help  that  cause  at  that  ttme.  • • • I don't 
know  whether  it  has  been  placed  on  the  subversive  list  or  not,  but  at  that  time  It 
was  regarded  as  a perfectly  respectable  organization.  1 M I don’t  remember 
membership  In  it  at  all.  Sponsorship,  I think  Is  all*  (from  pp.  26  and  27).*' 
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“February  13,  1958. 

“Subject:  Allan  Knight  Chalmers,  national  treasurer,  member  of  the  board  of 
directors,  NAACP,  1054. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Com- 
munist, a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise  indi- 
cated. 

“In  connection  with  his  public  testimony  on  August  17  and  18, 1837,  before  the 
special  Committee  on  Un-American  Activities,  Mr.  Walter  S.  Steele  furnished 
additional  information  which  was  printed  in  the  hearings  following  his  testi- 
mony abd  from  which  the  reference  below  is  taken : 

“ 'A  good  example  of  one  of  the  united  fronts  in  the  United  States  is  the  Scotts- 
boro  Defense  Committee  ♦ 1 The  national  chairman  of  this  committee  Is  the 
Reverend  Allan  Knight  Chalmers,  head  of  the  Church  League  for  Industrial 
Democracy ; member  of  the  advisory  board  of  the  National  Religion  and  Labor 
Foundation;  executive  committee  of  the  War  Registers  League;  sponsor  of  the 
Emergency  Peace  Campaign,  and  a member  of  the  sponsoring  committee  for 
the  testimonial  dinner  given  in  honor  of  Norman  Thomas  in  1830/  (Public 
hearings,  vol.l,  p.  268.) 

“Except  for  the  Scottsboro  Defense  Committee,  none  of  these  organisations  has 
been  cited  in  any  manner  either  by  the  Committee  on  Un-American  Activities  or 
the  Attorney  General  of  the  United  States.  The  special  Committee  on  Un- 
American  Activities  cited  the  Scottsboro  Defense  Committee  asva  Communist- 
front  organisation  in  reports  of  January  8,  1939  (p.  82),  and  March  29,  1044 
(p.177). 

“Rev.  Allan  Knight  Chalmers  was  listed  among  the  sponsors  of  the  Greater 
New  York  Emergency  Conference  on  Inalienable  Rights  In  the  program  of  that 
conference  held  February  12,  1040.  The  special  Committee  on  Un-American 
Activities  cited  the  Greater  New  York  Emergency  Conference  in  Inalienable 
Rights  as  a Communist  front  which  was  succeeded  by  the  National  Federation 
for  Constitutional  Liberties  (report  of  March  29,  1944,  pp,  90,  129).  The  Com- 
mittee on  Un-American  Activities  cited  it  as  being  among  a ‘mate  of  organisa- 
tions' which  were  'spawned  for  the  alleged  purpose  of  defending  civil  liberties 
In  general  but  actually  Intended  to  protect  Communist  subversion  from  any 
penalties  under  the  law'  (report  of  September  2, 1047,  p.  8). 

“A  leaflet  entitled  'Protestantism  Answers  Hate*  contains  the  name  of  Dr. 
Allan  Knight  Chalmers,  Broadway  Tabernacle,  New  York,  In  a list  of  sponsors 
of  the  call  to  a dinner  forum  in  New  York  City,  February  25,  1941,  under  aus- 
pices of  Protestant  Digest  Associates.  The  Protestant  Digest  was  cited  by  the 
special  committee  as  'a  magaxlne  which  has  faithfully  propagated  the  Commu- 
nist Party  line  ♦ • V (Report  1311  of  March  29, 1944.)" 


“February  13, 1056. 

“Subject:  Grace  B.  Fenderscn,  national  vice  president,  NAACP,  1954. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not  be 
constructed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  IS  not  necessarily  a Commu- 
nist, a Communist  sympathiser,  or  a fellow-traveler  unless  otherwise  indicated. 

“The  pamphlet,  'For  a New  Africa*  (p.  87),  proceedings  of  the  Conference  on' 
Africa  held  under  auspices  of  the  Council  on  African  Affairs.  April  14,  1044^ 
named  Mrs.  Grace  B.  Fenderson  as  a conference  participant. 

“The  Attorney  General  of  the  United  States  cited  the  Council  on  African  Af- 
fairs as  subversive  and  Communist  in  letters  to  the  Loyalty  Review  Board,  re- 
leased December  4,  1947.  and  September  21,  1048;  redesignated  April  27,  1953, 
pursuant  to  Executive  Order  No.  10450,  and  included  On  the  April  1,  1954,  con- 
solidated list  of  organisations  previously  designated." 


“February  13, 1950. 

“Subject:  Willard  S.  Townsend,  national  vice  president,  NAACP,  1954. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  Individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
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committee.  It  should  be  noted  that  the  individual  la  not  necessarily  a Commu- 
nist, a Communist  sympathiser,  or  a fellow  travelor  uuless  otherwise  indicated. 

“One  Willard  Townsend  was  a signer  of  a plea  for  the  release  of  Karl  Browder 
from  prison,  according  to  an  advertisement  which  appeared  in  the  Washington 
Post,  March  12, 1942.  He  was  identified  as  International  president  of  the  United 
Transport  Service  Employees  of  America  (CIO).” 


“Febbuaby  13, 1950. 

“Subject:  A.  Philip  Randolph,  national  vice  president,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Com- 
munist, a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise  indi- 
cated. 

“The  Daily  Worker  of  September  12,  1950  (p.  2),  reported  that  A.  Philip 
Randolph,  president,  AFL  Brotherhood  of  Sleoplug  Car  Porters,  opposed  the  Jail- 
ing of  the  Communist  leaders. 

“The  Attorney  General  of  the  United  States  reported  that  A.  Philip  Randolph, 
president  of  the  National  Negro  Congress,  refused  to  run  In  April  1940  'on  the 
ground  that  It  was  “deliberately  packed  with  Communists  and  Congress  of  In- 
dustrial Organisations  members  who  were  either  Communists  or  symiKitliUers 
with  Communists'"  (Congressional  Record,  September  24,  1942,  pp.  7687  and 
7688). 

“Walter  S.  Steele,  In  testimony  In  public  hearings.  Committee  on  Un-American 
Activities,  July  21,  1947  (p.  02),  referred  to  A.  Philip  Randolph  as  follows:  * 

'"A.  Philip  Randolph,  oue-time  president  of  the  National  Negro  Congress,  re- 
signed his  position  because  of  the  Communist  control  thereof.  At  the  time  or  his 
resignation,  at  a meeting  held  in  Washington,  D.C.,  he  charged  that  the  congress 
was  controlled  by  the  Communist  Party,  through  which  he  found  it  was  chiefly 
financed.’ 

“George  K.  JIunton  testified  In  public  hearings.  Committee  on  Un-American 
Activities,  July  13.  1949  (p.  451),  concerning  the  Communist  infiltration  of  the 
National  Negro  Congress  with  reference  to  A,  Philip  Randolph  as  follows: 

“ *in  the  National  Negro  Congress  they  did  make  progress.  That  was  a sound* 
constructive  organisation  started  about  10  years  ago.  It  was  a good  organisa- 
tion, with  a sound,  constructive  program,  and  the  Commies  moved  In,  and  within 
a year  and  a half  the  white  Communist  members  completely  outnumbered  the 
Negro  members  and  took  over.  Be  it  said  to  his  credit  that  the  then  president, 
A.  Philip  Randolph,  roundly  denounced  them  and  then  resigned,  a ud  said  no 
longer  would  the  National  Negro  Congress  represent  the  feeling  of  the  Negro 
people  who  organised  it  • ♦ V 

“Maiming  Johnson  testified  In  public  hearings.  Committee  on  Un-American 
Activities,  July  14, 1949,  as  follows  concerning  tbo  National  Negro  Congress  and 
A.  Philip  Randolph:  , 

‘"Mr.  TAVtftKKB.  What  was  the  relationship  of  . that  commission  (Negro  Com- 
mission of  the  Communist  Party)  to  the  American  Negro  Labor  Congress,  tbo 
League  of  Struggle  for  Negro  Rights,  and  the  National  Negro  Congress? 

u *Mr.  Johnson*.  The  Negro  league  was  formed  by  the  Communist  Party,  and 
its  program  was  identical  with  the  program  of  the  Communist  Party  for  the 
Negro. 

“ ‘The  majority  of  members  of  the  American  Negro  Labor  Congress  were  Com- 
munists or  fellow-travc\ers.  It  was  a very  narrow,  sectarian  organltatlpn,  and 
the  party  decided  to  change  its  name  and  broaden  its  activities,  so  the  name 
was  changed  to  the  league  of  Struggle  for  Negro  Rights.  4 • 1 

" ‘The  League  of  Struggle  for  Negro  Rights  was  never  successful  In  penetrating 
aiiy  broad  sections  of  the  Negro  people.  It  remained  a very  narrow  and  sectarian 
organisation.  So  the  party,. after  having  received  the  open  letter,  which  waa 
really  drawn  In  Moscow  and  called  for  breaking  aw«y  from  narrow  organisations, 
in  line  with  this  open  letter,  at  a meeting  of  the  national  committee  which,  as  I 
recall,  was  in  the  latter  pan  of  1934  or  early  part  of  1935,  we  discussed  the  gen- 
eral situation  among  Negroes,  and  the  conclusion  was  that  there  was  considerable- 
unrest  among  them  and  that  the  time  was  historically  right  for  the  formation  ofL 
a broad  and  alt-inclusive  organisation.  . r 


1438 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


44  4As  a result  of  that  discussion  and  that  conclusion,  the  national  committee  of 
the  party,  upon  the  recommendation  of  one  of  the  members  of  the  Negro  com- 
mission present  at  that  meeting,  decided  to  set  up  the  National  Negro  Congress, 
The  national  committee  gave  James  W.  Ford  the  responsibility,  along  with  the 
Negro  commission  of  the  national  committee,  to  form  that  congress. 

14  ‘We  were  fishing  around  for  someone  to  head  the  congress,  and  we  found  there 
was  no  finer  person  to  get  who  was  not  a member  of  the  party  than  A.  Philip 
Randolph.  He  was  approached  and  agreed. 

******* 
“‘The  third — and  fatal — National  Negro  Congress  was  held  In  Washington, 
D.O.  The  Communists  had  become  so  drunk  with  power,  and  they  felt  they  had 
such  strong  control  over  the  congress,  that  they  thought  they  could  walk  rough- 
shod oveT  the  liberals,  and  they  antagonized  A.  Philip  Randolph  and  he  began 
to  fight  James  W.  Ford  and  others. 

44  ‘James  W.  Ford  and  others  insisted  I fight  A.  Philip  Randolph,  and  I refused 
to  do  so,  and  at  that  time  I predicted  they  were  on  the  road  to  breaking  up  the 
congress. 

“ *The  fight  widened  to  such  an  extent  that  Randolph  began  to  speak  openly 
.against  Communist  domination.  I used  to  wonder  how  Randolph  could  be  so 
naive  as  to  not  know  it  was  a Communist-front  organization. 

“ *Before  the  third  congress  met,  wo  got  wind  that  Randolph  was  going  to 
resign.  We  had  Communists  go  to  that  congress  representing  various  paper 
organisations  so  as  to  aive  them  control  in  voting. 

44  *When  Randolph  saw  the  congress  was  packed  with  Communists,  Randolph 
resigned  and  walked  out  • ♦ V (Pp.  510-512.) 

“A.  Philip  Randolph  supported  a statement  to  Congress  issued  by  the  American 
League  Against  War  and  Fascism  against  neutrality  measures  as  reported  by  the 
Dally  Worker  of  February  27, 1037  (p.  2).  The  Dallv  Worker  of  April  22,  1038 
(p.  2) , reported  that  A.  Philip  Randolph  was  one  of  the  signers  of  a letter  urging 
•open  hearings  on  the  neutrality  act  which  was  sent  to  Congress  under  auspices 
of  the  American  League  for  Peace  and  Democracy.  A.  Philip  Randolph  was 
nominated  as  a member  of  the  National  Labor  Committee  of  the  American 
League  for  Peace  and  Democracy  at  the  Anv^rlcan  Congress  for  Peace  and  Democ- 
racy held  in  Washington,  D.O.,  January  0-3,  1030,  as  shown  by  the  pamphlet. 
7%  Million  * • ♦»  (p.  32).  Letterheads  of  the  China  Aid  Council  of  the 
American  League  for  Peace  and  Democracy  dated  May  18,  1038,  and  June  11, 
1038,  name  him  as  a sponsor  of  the  council.  He  was  a sponsor  of  the  Easter 
drive  of  the  China  Aid  Council  of  the  American  League  • ♦ ♦,  as  shown  by  the 
Dally  Worker  of  April  8,  1938  (p.  2).  A photostatlc  copy  of  a letterhead  of 
the  American  League  for  Peace  and  Democracy  dated  April  0,  1030,  listed  A. 
Philip  Randolph  as  a national  sponsor  of  that  organization. 

‘•The  Attorney  General  of  the  United  States  cited  the  American  League  Against 
War  and  Fascism  as  subversive  and  Communist  In  letters  to  the  Loy  ilty  Review 
Board,  released  December  4, 1047,  and  September  21, 1048.  The  organisation  was 
^designated  by  the  Attorney  General  April  27, 1053,  pursuant  to  Executive  Order 
No.  10450,  and  Included  it  on  the  April  1,  1054,  consolidated  list  of  organizations 
previously  designated.  The  organization  was  cited  previously  by  the  Attorney 
General  as  a Communist-front  organization  (in  re  Harry  Bridges,  May  28,  1042, 
p.  10).  The  Special  Committee  on  Un-American  Activities,  in  its  report  dated 
March  20,  1044  (p.  63),  cited  the  American  League  Against  War  and  Fascism 
as  ‘organized  at  the  First  United  States  Congress  Against  War  which  was  held 
in  New  York  City,  September  20  to  October  1,  1033.  Four  years  later  at  Pitts- 
burgh, November  20-28,  1037,  the  name  of  the  organization  was  changed  to  the 
American  League  for  Peace  and  Democracy.  • * • It  remained  as  completely 
under  the  control  of  Communists  when  the  name  was  changed  as  it  had  been 
before.*  •* 

>rThe  Attorney  General  cited  the  American  League  for  Peace  and  Democracy 
as  subversive  and  Communist  In  letters  released  June  1 and  September  21, 1048; 
redesignated  April  27,  1053,  and  included  on  the  April  1,  1054,  consolidated  list' 
The  Attorney  General  cited  the  group  previously  as  established  in  the  United 
States  in  103T  as  successor  to  the  American  League  Against  War  and  Fascism 
‘In  an  effort  to  create  public  sentiment  on  behalf  of  a foreign  policy  adapted 
to  the  interests  of  the  Soviet  Union.  • • • The  American  League  for  Peace  and 
Democracy  ♦ • ♦ was  designed  to  conceal  Communist  control,  in  accordance 
with  the  new  tactics  of  the  Communist  International*  (Congressional  Record,  to!.* 
38,  pt  6,  pp.  7442-7473).  The  Special  Committee  on  Un-American  Activities,  in 
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iU  report  of  January  3,  1939  (pp.  39-71),  cited  the  American  League  for  Peace 
and  Democracy  as  'the  largest  of  the  Commu nUt-front  movements  in  the  United 
States.* 

“A  letterhead  of  the  organization,  Commonwealth  College,  dated  January  1, 
1940,  listed  A.  Philip  Randolph  as  a member  of  the  National  Advisory  Com- 
mittee. He  endorsed  the  reorga illation  plan  of  Commonwealth  College,  as  shown 
by  the  August  15, 1937,  issue  of  Fortnightly,  a publication  of  the  college  (p.  3). 

“The  8peclal  Committee  on  Un-American  Activities  cited  Commonwealth  Col- 
lege as  a Communist  enterprise  in  its  report  of  March  29, 1944  (pp.  76  and  167). 
The  Attorney  General  cited  the  Commonwealth  College  as  Communist  in  a letter 
released  April  27, 1949;  redesignated  April  27, 1963,  and  included  on  the  April  1, 
1954,  consolidated  list 

“An  undated  leaflet  of  the  League  for  Mutual  Aid  listed  A.  Philip  Randolph 
as  a member  of  the  executive  committee  of  that  organiation.  He  was  a guest  of 
honor  at  the  17th  annual  dinner  of  the  League  for  Mutual  Aid  held  February  1, 
1937,  as  shown  by  New  Masses,  January  26,  1937  (p.  87). 

“The  League  for  Mutual  Aid  was  cited  as  a Communist  enterprise  by  the  special 
Committee  on  Un-American  Activities  in  its  report  of  March  29,  1944  (p.  76). 

“A.  Philip  Randolph  was  a sponsor  of  the  Medical  Bureau  and  North  American 
Committee  To  Aid  Spanish  Democracy,  as  shown  by  letterheads  of  the  organiza- 
tion dated  July  6, 1933,  and  February  2, 1939.  The  Dally  Worker  of  June  % 1938 
(p.  5),  reported  that  A.  Philip  Randolph  was  a supporter  of  a meeting  of  the 
Medical  Bureau  ♦ ♦ ♦. 

“ Tn  1937-33,  the  Communist  Party  threw  itself  wholeheartedly  Into  the  cam* 
palgn  for  in  support  of  the  Spanish  Loyalist  cause,  recruiting  men  and  organizing 
multifarious  so-called  relief  organlatlons.*  Among  these  was  the  Medical  Bureau 
and  North  American  Committee  To  Aid  Spanish:  Democracy.  (Special  Com* 
mi t tee  on  Un-American  Activities,  report.  Mar.  29,  1944,  p.  82.) 

“New  Masses  for  October  26, 1937  (p.  11),  reported  that  A.  Philip  Randolph  was 
chairman  of  the  National  Negro  Congress.  A.  Philip  Randolph  was  president  of 
the  National  Negro  Congress,  as  shown  by  the  Dally  Worker  of  January  1,1938  (p. 
4),  January  13,  1938  (p.  3),  April  19,  1938  (p.  3),  and  the  pamphlet,  'Second 
National  Negro  Congress,  October  1937.'  He  was  president  of  the  Third  Natlonnl 
Negro  Congress,  as  reported  by  the  June  1940  Issue  of  the  Communist  (p.  648). 

. The  official  proceedings  of  the  1936  National  Negro  Congress  (p.  41),  listed  A. 
Philip  Randolph  as  a member  of  the  national  executive  council  of  the  organiza- 
tion. He  spoke  at  a gathering  of  the  congress,  as  reported  by  the  Dally  Worker 
of  March  8, 1938  (p.  3),  The  Daily  Worker  of  February  16, 1958  (p.  7),  reported 
that  A.  Philip  Randolph  contributed  to  the  official  proceedings  of  the  Second 
National  Negro  Congress. 

“The  Attorney  General  cited  the  National  Negro  Congress  as  subversive  and 
Communist  in  letters  released  December  4,  1947,  and  September  21,  1948;  redes- 
ignated April  27,  1953,  and  included  on  the  April  1,  1964,  consolidated  list/  The 
organization  was  cited  previously  by  the  Attorney  General  as  a Communist-front 
group  (Congressional  Record,  vol.  88,  pt  6,  p.  7447).  The  special  Committee  on 
Un-American  Activities,  in  its  report  of  January  8,  1939  (p.  81),  cited  * the  Na- 
tional Negro  Congress  as  ‘the  Communist-front  movement  in  the  United  States 
among  Negroes  • ♦ V t 

“A.  Philip  Randolph  was  a consultant  of  the  Panel  on  Citizenship  and  Civil 
Liberties  of  the  Southern  Conference  for  Human  Welfare,  as  shown  by  an  official 
report  of  the  organization,  dated  April  19-21, 1912.  The  call  to.  the  second  con- 
ference, Southern  Conference  for  Human  Welfare,  April  14-16,  1940,  listed  A. 
Philip  Randolph  as  a sponsor  of  that  conference. 

“The  special  Committee  on  Un-Amerlean  Activities,  In  Its  report  of  March  29, 
1944  (p.  147),  cited  the  Southern  Conference  for  Human  Welfare  as  a Commu- 
nist front  which  received  money  from  the  Robert  Marshall  Foundation,  one  of  the 
principal  sources  of  funds  by  which  many  Communist  fronts  operate.  The  Com- 
mittee on  Un-American  Activities,  in  its  report  of  June  12,  1947,  cited  the  South- 
ern Conference  for  Human  Welfare  as  a Communist-front  organization  ‘which 
seeks  to  attract  southern  liberals  on  the  basis  of  Its  seeming  interest  In  the  prob- 
lems of  the  South*  although  Its  ‘professed  interest  In  southern  welfare  Is  simply 
an  expedient  for  larger  aims  serving  the  Soviet  Union  and  its  subservient  Com- 
munist Party  in  the  United  States.1 

“The  Dally  Worker,  issues  of  March  28,  1938  (p.  3),  and  April  4, 1938  (ik  8), 
listed  A.  Philip  Randolph  as  a sponsor  of  the  World  Youth  Congress,  The  Bpeclal 
Committee  on  Un-American  Activities,  In  its  report  of  March  29,  1944  (p.  183  )r 
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cited  the  World  Youth  Congress  as  a Communist  conference  held  In  the  summer 
of  11 >38  at  Vassar  College. 

“A.  Philip  Randolph  signed  a petition  of  the  American  Friends  of  Spanish 
Democracy  to  lift  the  arms  embargo  as  shown  by  the  Dally  Worker  of  April  8, 
1938  (p.  4).  The  special  Committee  on  Un-American  Activities,  In  its  report  of 
March  29, 1944  (p.  82) , cited  the  American  Friends  of  Spanish  Democracy  as  fol- 
lows: ‘In  1937-38,  the  Communist  Party  threw  Itself  wholeheartedly  Into  the  cam- 
paign for  the  support  of  the  Spanish  Loyalist  cause,  recruiting  men  and  organic- 
. tng  multifarious  so-called  relief  organisations  ♦ ♦ • such  as  * • • American 
Friends  of  Spanish  Democracy/ 

“A.  Philip  Randolph  is  listed  as  a sponsor  on  a letterhead  of  the  American 
Relief  Ship  for  Spain  dated  September  3,  1938.  The  American  Relief  Ship  for 
Spain  was  cited  as  ‘one  of  the  several  Commuuist  Party  front  enterprises  which 
raised  funds  for  Loyalist  Spain  (or  rather  raised  funds  for  the  Communist  end 
. of  that  civil  war)/  (Special  Committee  on  Un-American  Activities  Report, 
March  29, 1944,  p.  102.) 

“The  proceedings  of  the  Congress  of  Youth  of  the  American  Youth  Congress, 
July  1-5,  1939  (p.  3),  listed  A.  Philip  Randolph  as  a signer  of  the  call  to  the 
congress. 

“A.  Philip  Randolph  was  a sponsor  of  the  Conference  on  Pan-American  Democ- 
racy* (letterhead,  November  16,  1938).  The  booklet,  These  American  Say,  pub- 
lished by  the  Coordinating  Committee  To  Lift  the  Embargo,  named  him  as  a rep- 
resentative individual.  He  was  a sponsor  of  the  Greater  New  York  Emergency 
Conference  on  Inalienable  Rights  (program  of  conference,  February  12,  1940). 

. “The  Conference  on  Pan-American  Democracy  (known  also  as  Council  for  Pan- 
American  Democracy)  was  cited  as  subversive  and  Communist  by  the  Attorney 
General  in  letters  released  June  1 and  September  21, 1948;  redesignated  April  27, 
1953,  pursuant  to  Executive  Order  No.  19150.  The  Special  Committee  on  Un- 
American  Activities,  in  its  report  of  March  29,  1944  (pp.  161  and  164),  cited  the 
organisation  as  a Communist  front  which  defended  Carlos  Luis  Prestos,  a Bra- 
silian Communist  leader  and  former  member  of  the  executive  committee  of  the 
Communist  International. 

“The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29* 
1944  (pp.  137  and  138),  cited  the  Coordinating  Committee  To  Lift  the  (Spanish) 
Embargo  as  one  of  a number  of  front  organizations  set  up  during  the  Spanish 
civil  war  by  the  Communist  Party  in  the  United  States  and  through  which  the 
party  carried  on  a great  deal  of  agitation. 

“The  Greater  New  York  Emergency  Conference  on  Inalienable  Rights  was 
dted  as  a Communist  front  which  was  succeeded  by  the  National  Federation  for 
institutional  Liberties  (special  committee  report,  March  29,  1944,  pp.  96  and 
129).  The  Committee  on  Un-American  Activities,  in  its  report  of  September  2, 
1947  (p.  3),  cited  the  Greater  New  York  Emergency  Conference  on  Inalienable 
Rights  among  a ‘maze,  of  organizations’  which  were  ‘spawned  for  the  alleged  pur- 
. pose  of  defending  civil  liberties  in  general,  but  actually  intended  to  protect  Com- 
munist subversion  from  any  penalties  under  the  law/ 

“A.  Philip  Randolph  was  a sponsor  of  the  Spanish  Refugee  Relief  Campaign, 
as  shown  by  the  back  cover  of  a pamphlet.  Children  in  Concentration  Camps. 
He  signed  the  call  to  a United  May  Day  conference,  according  to  the  daily 
worker  of  March  17,  1937  (p.  4).  An  undated  letterhead  of  the  United  May  Day 
Committee  listed  him  as  chairman. 

“The  Special  Committee  on  Un-American  Activities  cited  the  Spanish  Refugee 
♦Campaign  as  a Communist-front  organization  (report,  January  3,  1940,  p.  9). 

“The  United  May  Day  conference  was  cited  as  ‘engineered  by  the  Communist 
Tarty  for  its  1937  May  Day  demonstrations’  and  also  organized  by  the  party  in 
1938  (special  committee  report,  March  29, 1944,  pp.  124  and  139). 

“Tho  Attorney  General  cited  the  United  May  Day  Committee  as  subversive 
and  among  the  affiliates  and  committees  of  the  Communist  Party,  U.S.A.,  which 
seeks  ‘to  alter  the  form  of  governemnt  of  the  United  States  by  unconstitutional 
means.’  (Letter  released  December  4,  1947;  redesignated  April  27,  1953,  and 
included  on  the  April  1. 19o4,  consolidated  list.) 

“The  Daily  Worker  of  January  23, 1937  (p.  3),  announced  that  A.  Philip  Ran- 
dolph was  scheduled  to  speak  at  the  Southern  Negro  Youth  Congress,  Richmond, 
Vo.,  February  J2-41.  The  People  Versus  II.  O.  L/  listed  him  as  a sponsor  of  the 
, Consumers  National  Federation.  He  was  shown  as  a sponsor  of  the  Public  Use  of 
Arts  Committee  on  an  undated  letterhead  of  that  organization. 
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"The  Southern  Negro  Youth  Congress  was  cited  as  subversive  and  among  the 
affiliates  and  committees  of  the  Communist  Party,  U.S.A.,  which  seeks  to  alter 
the  form  of  government  of  the  United  States  by  unconstitutional  means.  (At- 
torney General,  letter  releasted  December  4,  1947;  redesignated  April  27,  1953, 
and  included  on  April  1, 1954,  consolidated  list)  The  Special  Committee  on  Un- 
American  Activities,  In  Its  report  of  January  3,  1940  (p.  9),  cited  the  Southern 
Negro  Youth  Congress  as  a Communist-front  organisation.  The  Committee  on 
Un-American  Activities,  In  its  report  of  April  17,  1947  (p.  14),  cited  the  Southern 
Negro  Youth  Congress  as  ‘surreptitiously  controlled’  by  the  Young  Communist 
League. 

"The  Consumers  National  Federation  was  cited  as  a Communlat-frojt  group  by 
the  special  committee  In  Its  report  of  March  29, 1944  (p.  155). 

"Public  Use  of  the  Arts  Committee  was  cited  as  a Communist  front  by  the 
special  committee  In  its  report  of  March  29, 1944  (p.  112). 

Subject:  T.  G.  Nutter,  national  vice  president,  member  of  national  legal  com- 
mittee, NAACP,  1054. 

"The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  Individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Communist, 
a Communist  sympathizer  or  a fellow  traveler  unless  otherwise  indicated. 

"The  call  to  the  National  Negro  Congress,  Chicago,  II.,  February  14, 1936,  listed 
T.  G.  Nutter,  Charleston,  W.  Va.,  as  an  endorser. 

"The  National  Negro  Congress  was  cited  as  subversive  and  Communist  by  the 
Attorney  General  of  the  United  States  in  letters  to  the  Loyalty  Review  Board, 
released  December  4,  1947,  and  September  21,  1948.  The  organization  was  re- 
designated by  the  Attorney  General,  April  27, 1953,  pursuant  to  Executive  Order 
No.  19450,  and  included  on  the  April  1,  1954,  consolidated  list  of  organizations 
previously  designated.  The  Attorney  General  cited  the  group  previously  as  a 
Communist  front  as  shown  by  the  Congressional  Record,  volume  88,  part  6, 
page  7447.  The  special  Committee  on  Un-American  Activities,  in  the  report  of 
January  3,  1939  (p.  81),  cited  the  National  Negro  Congress  as  ‘the  Communist- 
front  movement  In  the  United  States  among  Negroes.’  ” 


“February  13, 1956. 

“Subject : L.  Pearl  Mitchell,  national  vice  president,  NAACP,  1954. 

* 'The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  Individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
•committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“The  Dally  Worker  of  April  18, 1936  (p.  3),  named  L.  Pearl  Mitchell,  Identified 
as  national  director  of  the  National  Association  for  the  Advancement  of  Colored 
People,  as  chairman  of  a committee  for  a benefit  dance  which  was  held  by  the 
Joint  Scottsboro  Defense  Committee,  Cleveland,  Ohio,  for  the  purpose  of  raising 
money  to  be  sent  to  New  York. 

"The  Scottsboro  Defense  Committee  was  cited  as  a Communist  front  by  the 
special  Committee  on  Un-AmericAn  Activities  in  its  reports  of  January  3,  1939 
(p.  82) ; and  March  29,  1914  (p.  177). 

"Miss  L.  Pearl  Mitchell,  of  Cleveland,  Ohio,  was  one  of  the  endorsers  of  the 
.National  Negro  Congress,  as  shown  by  the  call  for  National  Negro  Congress, 
^Chicago,  111.,  February  14. 1036. 

"The  National  Negro  Congress  was  cited  as  subversive  and  Communist  by 

■ the  Attorney  General  of  the  United  StAtes  In  letters  to  the  Loyalty  Review 

_ Board,  released  December  4,  1947,  and  September  21,  1948;  also  included  in  the 

1 Attorney  General’s  consolidated  list  of  April  1,  1954. 

"The  special  Committee  on  Un-American  Activities  stated  that  ‘the  officers 
•of  the  National  Negro  Congress  are  outspoken  Communist  sympathizers,  end  a 
majority  of  those  on  the  executive  board  are  outright  Communists*  (special  Coifl- 
mittee  on  Un-American  Activities  report,  January  3,  1939,  p.  81;  also  cited,  re- 
ports, January  3,  1940,  p.  9;  June  25,  1942,  p.  20;  March  29,  1944,  p.  180;  and  in* 

■ eluded  in  the  Attorney  General’s  consolidated  list  of  April  1, 1954). “ 

i 
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“Fkbbuary  13,  1956. 

"Subject:  Erie  Johnston,  national  vice  president,  NAACP,  1954. 

'‘The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Com* 
munist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  in- 
dicated. 

“On  March  27, 1947,  Eric  Johnston,  president  of  the  Motion  Picture  Association 
of  America,  appeared  before  this  committee  as  a witness  in  public  hearings  on 

H. R.  18S4  and  H.R.  2122,  bills  to  curb  or  outlaw  the  Communist  Party  of  the 
United  States  (Committee  on  Un-American  Activities,  hearings  and  reports,  vol. 

I , pp.  288-307 ) . 

“On  October  27,  1947,  Eric  Allen  Johnston,  president  of  the  Motion  Picture 
Association  of  America,  again  appeared  as  a witness  before  the  committee  in 
public  hearings  regarding  Communist  Infiltration  of  the  motion-picture  industry 
(committee  hearings  and  reports,  vol.  1,  pp.  305-328).“ 


“Febbuaby  13,  1956. 

“Subject : Bishop  W.  J.  Walls,  national  vice  president,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

"As  shown  In  Soviet  Russia  Today  for  December  1942  (p.  42),  W.  J.  Walls 
was  a sponsor  of  the  Congress  of  American-Soviet  Friendship.  He  was  named 
as  a sponsor  of  the  National  Council  of  American-Soviet  Friendship  on  a letter- 
head of  the  group  dated  March  13, 1948,  and  a memorandum  issued  by  the  organi- 
zation March  18,  1948. 

“The  National  Council  of  American-Soviet  Friendship  was  cited  as  subversive 
and  Communist  by  the  Attorney  General  of  the  United  States  (press  releases 
of  December  4,  1947,  and  September  21, 1948;  also  included  on  consolidated  list 
of  April  1,  1954) ; the  special  Committee  on  Un-American  Activities  cited  the 
National  Council  * • * (in  a report  dated  March  29,  1944)  as  having  been  'In 
recent  months,  the  principal  front*  of  the  Communist  Party. 

• “Bishop  W.  J.  Walls,  Chicago,  III.,  supported  the  National  Negro  Congress, 
as  shown  In  the  Daily  Worker  of  February  3, 1936  (p.  2).  The  National  Negro 
Congress  was  cited  as  subversive  and  Communist  by  the  Attorney  General  of 
the  United  States  (press  releases  of  December  4.  1947,  and  September  21,  1948: 
also  included  on  consolidated  list  of  April  1,  1954)  ; the  Attorney  General  had 
previously  cited  the  National  Negro  Congress  as  ‘sponsored  and  supported  by 
the  Communist  Party'  (Congressional  Record,  vol.  88,  pt.  6,  p.  7447).  The  special 
committee  cited  the  National  Negro  Congress  as  ‘the  Communist-front  movement 
in  the  United  States  among  Negroes*  (report  of  January  3,  1939;  also  cited  in 
reports  of  January  3, 1940;  January  3, 1941;  June  25, 1942;  and  March  29, 1944). 

“A  petition  to  the  United  Nations,  drafted  and  circulated  by  the  Council  on 
African  Affairs,  contained  the  signature  of  Bishop  W.  J.  Walls,  according  to 
Dally  Worker  of  June  5,  1950  (p.  4).  The  Attorney  General  cited  the  council 
as  subversive  and  Communist  ( press  releases  of  December  4,  1947,  and  Septem- 
ber 21, 1948;  also  consolidated  list  of  April  1,  1954). 

“Bishop  Walls  also  signed  a statement  of  the  National  Committee  To  Defeat 
the  Mundt  (antl-Communlst)  Bill,  acco;  ulng  to  the  Daily  Worker  of  April  8, 
1950  (p.  4).  The  national  committee  • • ♦ was  cited  by  the  Committee  on 
Un-American  Activities  as  'a  registered  lobbying  organization  which  has  carried 
out  the  objectives  of  the  Communist  Party  in  its  fight  against  antisubversive 
legislation*  (report  of  the  Committee  on  Un-American  Activities  on  the  National 
Committee  To  Defeat  the  Mundt  Bill,  released  December  7, 1950). 

“Identified  as  secretary  of  the  board  of  bishops,  A.  M.  R.  Zion  Church,  Bishop 
W.  J.  Walls  was  named  as  having  endorsed  the  World  Peace  Appeal  (undated 
leaflet  received  by  the  committee  September  11, 1950),  and  the  Dally  Worker  of 
August  14,  1950  (p.  2).  The  World  Peace  Appeal  was  cited  as  a petition  cam* 
palgn  launched  by  the  Permanent  Committee  of  the  World  Peace  Congress  at  its 
meeting  In  Stockholm,  March  18-19,  1950;  as  having  ‘received  the  enthusiastic 
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approval  of  every  section  of  the  International  Communist  hierarchy* ; as  having 
been  lauded  In  the  Communist  press,  putting  ‘every  individual  Communist  on 
notice  that  he  “has  the  duty  to  rise  to  this  appeal***;  and  as  having  ‘received 
the  official  endorsement  of  the  Supreme  Soviet  of  the  U.S.S.R.  • • *’  (report 
of  the  Committee  on  Un-American  Activities  on  the  Communist  Peace  Offensive, 
April  1, 1951). 

“Bishop  Walls  was  one  of  the  sponsors  of  the  American  Sponsoring  Com- 
mittee for  Representation  at  the  World  Peace  Congress,  as  shown  on  a mimeo- 
graphed ' tter  of  December  1,  1950;  he  was  a delegate  to  the  World  Peace 
Congress,  as  shown  In  the  Daily  Worker  of  November  7,  1950  (p.  2)  ; he  signed 
a protest  made  by  the  American  Sponsoring  Committee  for  Representation  at 
the  World  Peace  Congress  (Dally  People’s  World  of  November  20,  1950,  p.  2). 
The  protest  was  made  against  exclusion  by  the  British  Government  of  more  than 
50  Americans,  five-sixths  of  the  United  States  delegation  to  the  World  Peace 
Congress.  In  the  latter  two  sources,  he  was  identified  as  secretary  of  the  board 
of  bishops  of  A.  M.  B.  Zion  Church. 

“The  World  Peace  Congress  was  cited  as  a Communist  front  among  the 
‘peace  conferences’  which  ‘have  been  organized  under  Communist  initiative  in 
various  countries  throughout  the  world  as  part  of  a campaign  against  the  North 
Atlantic  Defense  Pact’  (report  of  the  Committee  on  Un-American  Activities 
dated  April  1,1951). 

“According  to  the  Dally  Worker  of  October  28,  1919  (p.  2),  Bishop  W.  J. 
Walls,  of  Chicago,  endorsed  Benjamin  J.  Davis,  Jr.,  Communist,  and  urged 
his  reelection  to  the  New  York  City  Council.  Benjamin  J.  Davis  was  1 of  the 
11  leaders  of  the  Communist  Party  on  trial.” 


“February  13,  1956. 

“Subject : John  Haynes  Holmes,  national  vice  president,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indi- 
cated. 

“Rev.  John  Haynes  Holmes  was  shown  to  be  a member  of  the  advisory  board 
of  the  American  Committee  for  Protection  of  Foreign  Born  on  a letterhead  of 
the  organization  dated  April  27,  1938,  on  a letterhead  dated  January  1940,  and 
in  the  call  to  the  third  annual  conference.  The  American  Committee  for 
Protection  of  Foreign  Born  was  cited  as  subversive  and  Communist  by  the  Attor- 
ney General  of  the  United  States  (letters  to  Loyalty  Review  Board,  released 
June  1 and  September  21,  1948;  also  Included  In  consolidated  list  released  April 
1,  1954).  The  special  Committee  on  Un-American  Activities  cited  the  organiza- 
tion as  'one  of  the  oldest  auxiliaries  of  the  Communist  Party  in  the  United 
States’  (report,  March  29, 1944,  p.  155;  also  cited  in  report,  June  26,  1942,  p.  13). 

“In  a bulletin,  Spot  News  (p.  1),  John  Haynes  Holmes  was  listed  as  a sponsor 
of  the  American  Committee  To  Save  Refugees,  which  was  cited  as  a Communist 
front  by  the  Special  Committee  on  Un-American  Activities,  report,  March  29, 
1944  (pp.  49, 112, 129, 133, 138, 167. 180). 

“A  letterhead  dated  Norember  18,  1936,  showed  John  Haynes  Holmes  to  be  a 
member  of  the  general  committee  of  the  medical  bureau,  American  Friends  of 
Spanish  Democracy.  ’New  Masses’  OJanuary  5,  1937,  p.  31)  also  listed  John 
Haynes  Holmes  ns  a member  of  the  general  committee  of  that  organization.  ‘In 
1937-38,  the  Communist  Party  threw  itself  wholeheartedly  Into  the  campaign 
for  the  support  of  the  Spanish  Loyalist  cause,  recruiting  men  and  organizing 
multifarious  so-called  relief  organizations  • • • such  as  • ♦ • American 
Friends  of  Spanish  Democracy’  (Special  Committee  on  Un-American  Activities 
report,  March  29, 1 944,  p.  82) . 

“The  Dally  Worker  (January  11,  1937,  p.  2)  reported  that  John  Haynes 
Holmes  was  a sponsor  of  the  New  York  City  Conference  Against  War  and  Fascism. 
The  Dally  Worker  (February  23,  1938,  p.  2)  reported  that  he  signed  a letter 
which  was  sponsored  by  the  American  League  for  Peace  and  Democracy.  A 
contribution  from  him  appeared  in  Fight  (September  1935,  p.  2),  a magazine 
published  by  the  American  League  Against  War  and  Fascism;  he  was  identified 
as  minister.  Community  Church,  New  York.  The  following  Is  quoted  from  an 
editorial  comment  on  the  article : 
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" ‘In  a recent  sermon  Dr.  Holmes  made  an  eloquent  appeal  for  unity  of  Chris- 
tians and  Communists  In  opposition  to  the  forces  of  reaction  driving  toward 
war  and  fascism,  aud  In  struggle  for  the  achievement  of  a better  world  based  or» 
brotherhood  aud  cooperation  among  men. 

'“If  churchmen  will  unite  with  Communists,  Socialists,  trade  unionists  and 
everyone  else  opposed  to  war  and  fascism,  our  forces  will  he  tremendously 
strengthened,  and  war  and  fascism  will  not  be  Inevitable.  Already  the  Ameri- 
can league  Against  War  and  Fascism  has  brought  together  in  its  ranks  people 
of  diverse  political  and  religious  beliefs,  liberals,  radicals  and  revolutionists, 
of  all  races  and  creeds  M#. 

'“The  American  League  Against  War  and  Fascism  was  organized  at  the 
First  United  States  Congress  Against  War  which  was  held  in  New  York  City, 
September  29  to  October  1,  1933.  Four  years  later  at  Pittsburgh,  November 
20-28,  1937,  the  name  of  the  organization  was  changed  to  the  American  ixmguc 
for  Peace  aud  Democracy.  There  was,  however,  no  fundamental  change  in 
the  character  of  the  organization.  It  reinntucd  ns  completely  under  the  control 
of  Communists  when  the  name  was  changed  ns  It  had  been  before’  (special 
committee  report,  March  29,  1914,  p.  53;  also  cited  in  retorts.  January  3,  1939, 
pp.  09  and  121;  January  3,  1910,  p.  10;  Juno  25,  1942,  jk  14).  The  Attorney 
General  of  the  United  Slates  cited  the  league  as  subversive  nml  Communist 
(ietters  to  IiOyalty  Review  Hoard,  released  December  4,  1917,  and  September 
21,  1948;  also  included  In  consolidated  list  released  April  1,  1954).  The  At- 
torney General  cited  It  as  a 'Communist-front  organization’  In  re  Harry  Bridges, 
May  28,  1942  (p.  10)  and  said  it  was  ‘established  in  the  United  States  in  an 
effort  to  create  public  sentiment  on  behalf  of  a foreign  lxdley  adapted  to  the 
interests  of  the  Soviet  Union'  (Congressional  Itccord,  vol.  88.  pt.  0,  p.  7442). 

“The  Dally  Worker  (September  24,  1940,  p.  5)  reported  that  an  open  letter 
sponsored  by  the  Communist  Party  and  the  American  Civil  Liberties  Union,  de- 
manding discharge  of  Communist  Party  defendants  in  Fulton  and  Livingston 
counties,  was  signed  by  John  Haynes  Holmes. 

“The  Dally  Worker  of  February  13,  1937  (p.  2),  reported  that  ‘aroused  by 
the  Fascist  tactics  displayed  by  the  Brazilian  Government  in  Us  treatment 
of  hundreds  of  political  prisoners  held  without  trial  since  November  1935, 
outstanding  among  them  LuU  Carlos  Prestos,  leader  of  the  Liberation  move- 
ment of  the  Brazilian  people,  and  Arthur  Kwert,  ex-deputy  in  the  German 
Reichstag,  outstanding  Americans  have  signed  their  names  to  a cable  of  pro- 
test forwarded  to  President  Yargas  of  Brazil.'  Among  those  named  as  signers 
was  Dr.  Joliu  Haynes  Holmes,  Community  Church.  A letterhead  dated  Novem- 
ber %10,  1038,  of  the  conference  on  Pan  American  Democracy,  listed  John  Hnyncs 
Holmes  as  a sponsor.  Tho  Attorney  General  cited  this  organization  as  sub- 
versive and  Communist  (letters  to  Loyalty  Review  Hoard,  released  Juno  1 
and  September  21,  1948;  also  included  in  consolidated  list  released  April  1, 
1954).  The  special  Committee  on  Un-American  Activities  cited  the  organization 
as  a Communist  front  whtch  defended  Carols  Luis  Prestos,  n Brazilian  Com- 
munist leader  and  former  member  of  the  executive  committee  of  the  Communist 
International  (report,  March  20,  1944,  pp.  101  and  104;  also  cited  In  rci>ort,  June 
25,  1942,  p.  18). 

“The  Dally  Worker  of  February  13, 1039  (p.  2),  reported  that  Dr.  John  Haynes 
Holmes  was  a member  of  the  Descendants  of  the  American  Revolution.  The 
Dally  Worker  (January  21,  1938,  p.  2),  also  referred  to  him  as  a sponsor  and  as 
a member  of  the  advisory  board  of  that  organization.  A pamphlet,  Descendants 
of  tho  American  Revolution  (back  page),  listed  him  as  a member  of  the  advi- 
sory board  of  the  organization.  The  special  committee  (report,  June  25, 1942,  pj». 
18  and  19)  cited  the  Descendants  of  the  American  Revolution  as  ‘a  Communist- 
front  organization  set  up  as  a radical  imitation  of  the  Daughters  of  tho  American 
Revolution.  The  descendants  havo  uniformly  adhered  to  the  line  of  the  Com- 
munist Party.  1 1 1 The  educational  director  • • • Is  one  Howard  Holzain,  an 
instructor  at  the  Communist  Party's  Workers  School  in  New  York.' 

"A  program  of  the  conference  (February  12,  1940),  named  John  Haynes 
Holmes  as  a sponsor  of  the  Greater  New  York  Emergency  Conference  on  In- 
alienable Rights.  This  conference  was  cited  by  the  special  Committee  on  Un- 
American  Activities  as  a Communist  front  which  was  succeeded  by  the  National 
Federation  for  Constitutional  Liberties  (report,  March  29, 1944,  pp.  00  and  120). 
It rwAs  also  cited  by  the  congressional  Committee  on  Un-American  Activities  (re- 
port No.  1115,  September  2, 1047,  p.  8). 
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4,An  ojH'ii  idler  to  the  United  States  Senate,  i ni tlutocl  mid  distributed  by  the 
National  Emergency  Conference  for  Democratic  Rights,  lu  protest  of  tho  Demih 
soy  deportation  bill  and  tho  McCormack  rider  attached  to  tho  Waiter  espionage 
bill,  was  signed  by  the  Reverend  John  Ilayues  Holmes  (photostat  of  open  tetter). 
*11  will  be  remembered  that  during  tho  days  of  the  infamous  Sovlet-Nmd  Pact, 
the  Communists  built  protective  organisations  known  as  the  National  Emer- 
gency Conference,  tho  National  Emergency  Conference  for  Democratic  Rights, 
which  culminated  In  the  National  Federation  for  Constitutional  liberties' 
(Committee  on  Un-American  Activities,  re|>ort  No.  1115,  September  2,  1047,  p. 
12).  Tin*  siKHlal  committee  cited  the  National  Emctgency  Conference  • • • as 
a Communist  front  in  t lie  rejiort  of  March  2t),  1044  <pp.  48  and  102). 

“The  Dally  Worker  of  February  8,  1030  (p.  7),  reported  that  Jolin  Haynes 
Holmes  was  contributor  to  n booklet  published  by  the  League  of  Amcrlcun 
Writers.  The  league  was  cited  ns  n Communist-front  organisation  In  threo 
reports  of  the  sjiecial  committee  (report,  January  3,  1040,  p.  0;  June  25,  1042,  p. 
11);  March  20,  1044,  p.  48).  It  was  cited  as  subversive  and  Communist  by  tho 
Attorney  General  (letters  to  Loyally  Review  Hoard,  released  June  1,  and  Sep- 
tember 21,  1048;  also  Included  In  consolidated  list  released  April  1,  105-1).  Pre- 
viously, tho  Attorney  General  (Congressional  Record,  vol.  88,  pt.  0,  p.  7445) 
stated  that  the  overt  activities  of  the  league  'leave  little  doubt  of  its  Communist 
control,1 

“Au  undated  letterhead  listed  John  Haynes  Holmes  ns  a sponsor  of  the  New 
York  Tom  Mooney  Committee,  which  was  cited  as  a Communist  front  by  the  so- 
cial committee  (report, March  20, 1044, p.  154). 

•*Aii  undated  leallet  published  by  the  Citizens’  Committee  to  Free  Karl  Browder 
named  Dr.  John  lluynes  Holmes,  Community  Church,  New  York  City,  among 
those  who  np|K*uied  to  President  Roosevelt  for  justice  In  the  Browder  case,  Tho 
Citizens'  Committee  to  Free  Karl  Browder  was  cited  ns  Communists  by  ttio 
United  States  Attorney  General  (Congressional  Record,  vol.  88,  pt.  0,  p.  7447? 
letter  to  loyally  Review  Board,  released  April  27,  HMD;  also  Included  In  con- 
solidated list  released  April  1,  11)54).  Wheu  Karl  Browder  (then  general  secre- 
tary, Communist  Party)  was  in  Atlanta  Penitentiary  serving  a sentence  Involving 
his  fraudulent  passjK>rts,  the  Communist  Party's  front  which  agitated  for  his 
release  was  known  ns  the  Citizens'  Committee  to  Free  Kart  Browder  * • • 
(siKH-Ial  committee  report,  March  20, 11.44 >. 

“Soviet  Russia  Today  for  December  1033  (p.  17)  listed  John  Haynes  Holmes 
anu>  g llie  endorsers  of  the  National  Committee,  Friends  of  the  Soviet  Unton. 
A p.uiphlet  issued  by  tbe  Friends  of  tlie  Soviet  Union  entitled  ‘Welcome l 
“I#and  of  Soviets"  Moscow-New  York  1020'  listed  John  llaynes  Holmes  as  a 
member  of  the  Reception  Committee  for  tbe  Soviet  Flyers.  The  Attorney 
General  cited  Friends  of  the  Soviet  Union  ns  Communist  (letters  to  Loyalty 
Review  Board,  released  December  4,  1047,  June  1 and  September  21,  1048;  also 
included  in  consolidated  list  released  April  1,  1054).  The  special  committee 
cited  It  as  'one  of  the  most  open  Communist  fronts  In  the  United  States'  whose 
purpose  'is  to  propagandise  for  and  defend  Russlu  and  its  system  of  government' 
(re|>ort,  January  3, 1030,  p.  78). 

“Rev.  John  Haynes  Holmes,  New  York,  N.Y.,  was  shown  to  be  a sensor  of 
the  Mid-Century  Conference  for  Pome  ou  the  call  to  that  conference.  The 
conference  wos  cited  by  this  committee  at  a meeting  held  in  Chicago,  May  20 
and  30,  1050,  by  the  Committee  for  Peaceful  Alternatives  to  the  Atlantic  Pact 
and  ns  having  been  'aimed  nt  assembling  ns  many  gullible  persons  as  possible 
under  Communist  direction  and  turning  them  Into  a vast  sounding  board  for 
Communist  propaganda'  (report  378,  April  25,  1051,  \\  58). 

"A  letterhead  dated  March  10,  1037,  listed  John  Haynes  Holtnea  ns  a member 
of  the  National  People's  Committee  Against  Hearst,  cited  by  the  special  Com- 
mittee on  Un-American  Activities  na  a subsidiary  organisation  of  tbe  American 
league  for  Peace  and  Democracy,  which  was  described  on  pago  2 of  this  report 
(report,  June  25, 1042,  p.  10). 

A letterhead  dated  March  20,  1020,  listed  Rev.  John  Haynes  Holme®  as  a 
member  of  the  advisory  board  of  Russian  Reconstruction  Farms,  Inc.,  cited  by 
the  special  committee  as  a Communist  enterprise  which  was  directed  by  Harold 
Ware,  son  of  the  well-known  Communist  Ella  Reeve  Bloor  (report,  March  20, 
1044,  p.  70). 

"New  Masses  for  March  81.  1030  (p.  2)  named  John  Ilayues  Holmes  as  a 
member  of  the  League  for  Mutual  Aid,  cited  as  a Communist  enterprise  by  the- 
special  committee  (report,  March  20, 1044,  p.  70). 
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“According  to  the  Dally  Worker  of  February  Id,  1048  (p.  10)  Rev.  Johu  Haynes 
Holmes  signed  a statement  to  the  mayor  and  city  council  in  behalf  of  Hlumn 
Oerson,  a Communist.  An  advertisement  In  the  New  York  Times  (February  10. 
1948,  p.  13),  listed  him  as  a supporter  of  tho  Cltizeus  Committee  To  Defend 
Representative  Government,  supporting  the  seating  of  Gerson. 

“The  following  was  reported  In  the  Dally  Worker  on  September  22, 1048  (p.  5) : 
‘Professor  Ralph  Sarton  Perry  of  Harvard  University  released  yesterday  tho 
names  of  03  prominent  educators,  churchmen,  and  individuals  In  other  cultural 
Helds,  who  have  formed  a committee  of  welcome  for  the  Very  Reverend  Hewlett 
Johnson,  D.  D.,  dean  of  Canterbury  Cathedral.  Dean  Johnson  had  been  invited 
to  visit  the  United  States  by  the  National  Council  of  American-Soviet  Friendship 
for  a countrywide  tour  under  Its  auspices.  A visa  was  refused  him  on  tho 
ground  that  the  sponsoring  organization  was  on  the  Attorney  General’s  list.  The 
Committee  of  Welcome  had  extended  to  Dean  Johnson  an  invitation  to  come  to 
the  United  States  under  Its  Independent  auspice  In  November  and  December  of 
this  year  and  to  speak  at  public  gatherings/  The  article  named  Dr.  John  Haynes 
Holmes,  minister,  the  Community  Church,  New  York,  among  the  members  of  the 
committee, 

“The  National  Council  of  American-Soviet  Friendship  was  cited  as  subversive 
and  Communist  by  the  Attorney  General  (letters  to  Loyalty  Review  Hoard,  re- 
leased December  4,  1947  and  September  21,  1948;  also  Included  In  consolidated 
list  released  April  1,  1054).  The  special  committee  cited  the  National  Council 
• • ♦ as  ‘the  Communist  Parly's  principal  front  for  all  things  Russian’  (report, 
March  29, 1944,  p.  156). 

“The  Dally  Worker  of  February  19, 1051  (p.  2)  reported  that  Rev.  John  Hayues 
Holmes  was  a signer  of  a statement  addressed  to  the  Attorney  General,  urging 
withdrawal  of  contempt  of  Congress  proceedings  against  a number  of  persons 
who  had  been  Indicted  for  refusing  to  answer  questions  before  congressional 
committees. 

“The  Dally  People’s  World  of  August  1,  1951  (p.  2)  reported  that  Rev.  John 
Haynes  Holmes  endorsed  a statement  attacking  the  Smith  Act,  which  was  anti- 
communist legislation.  It  was  reported  in  the  Dally  Worker  of  January  15, 
1953  (p.  8)  that  Rev.  John  Haynes  Holmes,  minister-emeritus,  the  Community 
Church  of  New  York,  signed  n letter  to  President  Truman  asking  for  amnesty 
for  11  leaders  of  the  Communist  Parly  arrested  under  the  Smith  Act. 

“In  testimony  before  this  commltte©  on  July  7,  1953,  Benjamin  Gitlow,  former 
member  of  the  Communist  Party,  said;  'Before  the  creation  of  the  front  orgnni* 
stations,  tho  ministers  who  carried  out  the. Instructions  of  the  Communist  Party 
or^ collaborated  with  it  were  limited  in  numbers.  The  outstanding  ones  among 
them  were  • • • Rev.  John  Haynes  Holmes  • • •■  (Communist  Activities  In  the 
New  York  Area,  p.  2077). 

“The  Dally  Worker  of  January  1, 1953  (p.  1),  reported  that  Rev.  John  Haynes 
Holmes  signed  a petition  for  clemency  for  the  Rosenborgs.  The  same  news- 
paper on  January  13.  1963  (p.  2)  published  a list  of  'the  clergymen  of  various 
faiths  and  other  religious  leaders  who  have  urged  President  Truman  to  use  his 
power  of  clemency  to  save  the  lives  of  Ethel  nud  Julias  Rosenberg.'  The  name 
of  Dr.  John  Haynes  Holmes,  New  York,  appeared  on  the  list.  The  Rosenbergs 
had  been  convicted  of  conspiracy  to  commit  espionage  and  sentenced  to  death." 


“February  13, 1956. 

Subject;  Mary  McLeod  Bethune,  national  vice  president,  NAACP,  1954. 

“The  public  records,  flies  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow-traveler  unless  otherwlso 
Indicated. 

“The  Washington  Post  and  Times  Herald,  May  19,  1055  (p.  20),  reported  that 
Mary  McLeod  Bethune,  founder  of  the  National  Council  of  Negro  Women  and 
president  emeritus,  Bethune-Cookman  College,  died  on  May  18,  1055,  at  her 
home  In  Daytona  Beach,  Fla.,  at  the  nge  of  79. 

“The  name  of  Mary  McLeod  Bethune  appeared  on  the  honor  roll  of  Elizabeth 
Gurley  Flynn,  as  published  In  the  Sunday  Worker  of  March  9,  1947  (p.  7)  ; 
Elisabeth  Gurley  Flynn  Is  one  of  the  few  outstanding  women  leaders  of  tho 
Communist  Party  In  this  country. 
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“A  photostat  of  a letterhead  of  the  American  Committee  for  Yugoslav  Belief 
dated  August  1945,  listed  Mrs.  Mary  McLeod  Bethuno  as  a member  of  the 
Sponsors  Committee  of  tho  organisation. 

“The  Attorney  General  of  the  United  States  cited  the  American  Committee 
for  Yugoslav  Relief,  Inc.,  ns  subversive  and  Communist  tu  letters  to  tho  Loyalty 
Review  Hoard,  released  June  1 and  September  '21,  1948:  redesignated  April  27, 
1053,  pursuant  to  Executive  Order  No.  10150,  and  iucluded  oil  the  April  1,  1054 
consolidated  list  of  organisations  previously  designated.  The  Committee  on 
Un-American  Activities,  In  Its  report  on  the  American  Slav  Congress,  June  20, 
1949  (p.  78),  cited  the  American  Committee  for  Yugoslav  Relief,  Inc.,  as  a 
Communist  front  which  as  'actively  supported  by  the  Dally  Worker,  official 
organ  of  the  Communist  Party,  United  States  of  America.’ 

“A  pamphlet  entitled  ‘7V*  Million  • • ••  (p.  34),  released  by  the  American 
league  for  Peace  and  Democracy,  lists  the  name  of  Mrs.  Rethuno  ns  a member 
of  the  national  committee  of  that  organisation;  a letterhead  of  the  organlza- 
lion,  dated  July  12,  1939,  and  a photostat  of  a letterhead  of  the  Baltimore 
division  of  the  group  dated  May  IS,  11X39,  furnished  the  same  Information. 
•Fight*  magazine  for  March  1939  (p.  3),  and  letterheads  of  the  league  dated 
March  24,  1039,  and  April  0,  1939  (photostat),  name  Mrs.  Bethuno  as  vice 
chairman  of  the  league. 

“The  Attorney  General  cited  the  American  League  for  Peace  and  Democracy 
ns  subversive  and  Communist  in  letters  released  June  1 and  September  21, 
1948;  redesignated  April  27,  11X53,  and  Included  on  the  April  1,  1954,  list.  The 
organization  was  cited  previously  by  the  Attorney  General  as  established  In 
tho  United  States  In  1937  as  successor  to  the  American  League  Against  War  and 
Fascism  In  an  effort  to  create  public  sentiment  on  l>ehalf  of  a foreign  policy 
adapted  to  the  Interests  of  the  Soviet  Union  ♦ • V (Congressional  Record, 
vol.  88,  pt.  0,  p.  7442).  The  Special  Committee  on  Un-American  Activities,  In 
Its  report  of  January  8,  1939  <pp.  09-71),  cited  tho  American  League  for  Peace 
and  Democracy  as  ‘the  largest  of  the  Communist-front  movements  In  the  United 
States.  • • • Tho  league  contends  publicly  that  it  is  not  a Communist-front 
movement,  yet  at  the  very  beglnniug  Communists  dominated  It.  Earl  Browder 
was  Its  vice  president* 

“Mrs.  Betbune  was  a sponsor  of  tho  Wln-the-Peace  Conference,  as  shown  on 
a letterhead  of  that  group  dated  February  28, 1946,  the  Dally  Worker  of  March 
5,  1946,  and  'A  Call  to  a Wln-the-Peace  Conference*  In  the  National  Press  Build- 
ing, Washington,  D.O.,  April  5-7,  1946;  she  was  vice  chairman  of  the  national 
committee,  New  York  Committee  to  Win  tho  Peace,  according  to  a letterhead  of 
that  group  dated  June  1,  1946,  and  the  New  York  Committee  Call  to  Wln-the- 
Peace  Conference,  June  28-29, 1946. 

“The  National  Committee  to  Win  the  Peace  was  organized  at  the  Wln-the- 
Peace  Conference  In  Washington,  D.O.,  April  5-7,  1046,  and  was  cited  as  sub- 
versive and  Communist  by  the  Attorney  General  In  letters  released  December  4, 

1947,  and  September  21,  1948;  redesignated  April  27,  1053,  and  included  on  the 
April  1, 1954,  consolidated  list. 

“Letterheads  of  the  Civil  Rights  Congress,  dated  March  4,  1948,  and  May  7, 

1948,  list  the  name  of  Mrs.  Bethune  as  vice  chairman  of  the  congress  j she  signed 
tho  call  to  the  national  conference  which  was  held  In  Chicago,  as  shown  in  the 
Dally  Worker  of  October  21,  1947  (p.  5) ; and  was  on  the  sponsors  of  a meeting 
of  the  group,  according  to  the  Dally  Worker  of  January  19,  1949  (p.  10),  In 
which  source  she  was  identified  as  president,  National  Council  of  Negro  Women. 

“The  Attorney  General  cited  Civil  Rights  Congress  as  subversive  and  Com- 
munist In  letters  released  December  4,  1947,  and  September  21,  1948;  redesig- 
nated April  27,  1053,  and  Included  on  the  April  1,  1954,  consolidated  list.  The 
Committee  on  Un-American  Activities,  In  its  report  of  September  2,  1947  (pp. 
2 and  19),  cited  the  Civil  Rights  Congress  as  an  organization  formed  In  April 
1940  as  a merger  of  two  other  Communist-front  organizations  (International 
Labor  Defense  and  the  National  Federation  for  Constitutional  Liberties) ; 'dedi- 
cated not  to  the  broader  Issues  of  civil  liberties,  but  specifically  to  the  defense 
of  individual  Communists  and  the  Communist  Party,*  and  'controlled  by  indi- 
viduals who  are  either  members  of  the  Communist  party  or  openly  loyal  to  It* 

“In  a report  on  the  American  Slav  Congress,  released  b>  this  committee 
April  26,  1950,  the  organization  was  cited  as  'a  Moscow  Inspired  and  directed 
federation  of  Communist-dominated  organizations  seeking  by  methods  of  prop- 
aganda and  pressure  to  subvert  the  10  million  people  in  this  country  of  81avic 
birth  or  descent*  The  Attorney  General  cited  the  American  Slav  Congress  as 
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subversive  and  Communist  In  letters  released  June  1 and  September  21,  1948; 
redesignated  April  27,  1053,  and  Included  on  the  April  1,  1054,  consolidated  list, 
Mrs.  Bethune  was  one  of  the  sponsors  of  a testimonial  dinner  which  was  held 
In  New  York  City,  October  12,  1047,  under  the  auspices  of  the  American  Slav 
Congress  (invitation  Issued  by  the  congress;  and  the  printed  program,  p.  2). 

“The  Dally  People's  World  of  April  20, 1044  (p.  3),  reported  that  Mrs.  Bethune 
was  one  of  the  sponsors  of  the  American  Youth  for  Democracy  club;  on  a pro- 
gram of  the  dinner  celebrating  the  first  anniversary  of  the  American  Youth  for 
Democracy,  October  16,  1044,  Mrs.  Bethune  was  named  also  as  a sponsor  of  the 
group  (see  program,  Salute  to  Young  America  Committee). 

“The  Attorney  General  cited  the  American  Youth  for  Democracy  as  subversive 
And  Communist  In  letters  released  December  4,  1947,  and  September  21,  1948; 
redesignated  April  27,  1953,  and  Included  on  the  April  1,  1954,  consolidated  list. 
The  Special  Committee  on  Un-American  Activities  cited  the  American  Youth  for 
Democracy  as  the  new  name  under  which  the  Young  Communist  League  oper- 
ates and  which  also  largely  absorbed  the  American  Youth  Congress  (Report, 
March  29, 1044,  p.  102).  The  Committee  on  Un-American  Activities,  In  its  report 
of  April  17,  1947,  cited  the  American  Youth  for  Democracy  as  a front  formed 
In  October  1943  to  suceed  the  Young  Communist  League  and  for  the  purpose 
of  exploiting  to  the  advantage  of  a foreign  power  the  Idealism,  inexperience,  and 
craving  to  Join  which  Is  cnaracterlstlc  of  American  college  youth,  its  ‘high- 
sounding  slogans*  cover  'a  determined  effort  to  dlsafifect  our  youth  and  to  turn 
them  against  religion,  the  American  home,  against  the  college  authorities,  and 
against  the  American  Government  Itself.' 

“Mrs.  Bethune  signed  the  call  to  the  Congress  of  Youth  which  was  the  fifth 
national  gathering  of  the  American  Youth  Congress,  held  In  New  York  City, 
July  1-5,  1939  (from  the  proceedings  of  the  congress,  p.  2). 

“The  Attorney  General  cited  the  American  Youth  Congress  as  subversive  and 
Communist  In  letters  released  December  4,  1947,  and  September  21,  1948;  redes- 
ignated April  7,  1953,  and  Included  on  the  April  1,  1954,  list  The  organisation 
was  cited  previously  by  the  Attorney  General  as  ‘controlled  by  Communists  and 
manipulated  by  them  to  Influence  the  thought  of  American  youth*  (Congressional 
Record,  vol.  88,  pt.  6,  p.  7444;  also  cited  In  re  Harry  Bridges,  May  23.  1942, 
p.  10).  The  Special  Committee  on  Un-American  Activities,  In  its  report  of  June 
25,  1942  (p.  16),  cited  the  American  Youth  Congress  as  'one  of  the  principal 
fronts  of  the  Communist  Party.' 

“Mrs.  Bethune  w«b  a member  of  the  advisory  board  of  the  Southern  Negro 
Youth  Congress  (letterheads  of  the  organization  dated  June  12, 1947,  and  August 
11, 1947 ; and  a page  from  a leaflet  published  by  Jie  organization). 

“The  Southern  Negro  Youth  Congress  has  been  cited  as  a Communist-front  or- 
ganization by  the  Special  Committee  on  Un-American  Activities  In  its  report  of 
January  3,  1940  (p.  9) ; and  as  'surreptitiously  controlled'  by  the  Young  Com- 
munist League  (Committee  on  Un-American  Activities,  report  271,  released  April 
17, 1947,  p.  14).  The  Attorney  General  cited  the  group  as  subversive  and  among 
the  affiliates  and  committees  of  the  Communist  Party,  United  States  of  America, 
which  seeks  to  alter  the  form  of  government  of  the  United  States  by  unconstitu- 
tional means  (letterhead  of  December  4.  1947;  redesignated  April  27,  1953,  and 
included  on  the  April  1, 1954,  consolidated  list). 

“A  pamphlet  of  the  Council  on  African  Affairs  entitled  'Seeing  Is  Believing,’ 
which  was  published  In  1947,  named  Mrs.  Bethune  as  a member  of  the  council ; 
she  participated  in  a conference  of  the  council,  according  to  the  pamphlet,  ‘For 
a New  Africa*  (p.  36),  also  published  by  the  organization.  She  sent  greetings 
to  the  National  Negro  Congress,  October  1937,  as  shown  In  the  proceedings  of  the 
Congress;  she  also  participated  In  the  Conference  on  Africa,  held  in  New’  York 
City,  April  14,  1944  (pamphlet  of  the  proceedings  of  the  conference  which  was 
held  under  the  Joint  auspices  of  the  Council  on  African  Affairs  and  the  National 
Negro  Congress). 

“The  Attorney  General  of  the  United  States  cited  the  Council  on  African 
Affairs  as  subversive  and  Communist  In  letters  released  on  December  4,  1947, 
and  September  21,  1948;  redesignated  April  27,  1953,  and  included  on  the  April 
1, 1054,  consolidated  Itst. 

“The  National  Negro  Congress  was  cited  by  the  Attorney  General  as  sub- 
versive and  Communist  In  letters  released  December  4,  1947,  and  September  21, 
1948;  redesignated  April  27,  1953,  and  Included  on  the  April  1, 1954,  consolidated 
list.  The  organization  was  cited  previously  by  the  Attorney  General  as  a Com- 
munist front  (Congressional  Record,  vol.  88,  pt,  6,  p.  7447).  The  Special  Com- 
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nilllee  on  Un-American  Activities,  In  Us  report  of  January  3,  1030  (p.  81),  cited 
the  National  Negro  Congress  as  ‘the  Communist-front  movement  In  the  United 
States  among  Negroes  • • V 

“The  Dally  Worker  of  February  8,  1030  (p.  2),  published  an  appeal  of  the 
Negro  People's  Conn  nit  tee  to  Aid  Spanish  Democracy  to  lift  the  embargo  on  arms 
to  Loyalist  Sjwin;  Mrs.  Bethune  was  shown  as  one  of  those  who  signed  the 
appeal.  The  special  committee  cited  the  Negro  People’s  Committee  to  Aid 
Spanish  Democracy  as  a Communist-front  organization  in  report  1311  of  March 
2P,  1944.  Mrs.  Bethune  Issued  an  Individual  statement  which  was  printed  in  the 
booklet,  "These  Americans  say:  “Lift  the  Embargo  Against  Republican  Spain/'* 
which  was  compiled  and  published  by  the  Coordinating  Committee  to  Lift  the 
(Spanish)  Embargo,  urging  that  'In  the  name  of  true  neutrality,  in  the  cause 
of  world  peace  and  democracy,  lift  the  embargo  (on  the  sale  of  arras  to  Spain)' ; 
she  sponsored  the  Spanish  Refugee  Relief  Campaign,  as  was  shown  in  the 
pamphlet,  'Children  In  Concentration  Camps.'  The  Coordinating  Committee  To 
Lift  the  (Spanish)  Embargo  was  cited  as  one  of  a number  of  front  organizations, 
set  up  during  tho  Spanish  Civil  War  by  the  Communist  Party  in  the  United 
States  and  through  which  the  Party  carried  on  a great  deal  of  agitation  (special 
committee  in  report  1311  of  March  20,  1041).  The  Spanish  Refugee  Relief 
Campaign  was  cited  as  a Communist-front  organization  by  the  special  committee 
In  a report  of  January  3,  1010. 

“Mrs.  Ilethune  was  a sponsor  of  the  National  Emergency  Conference  (letter- 
head of  tho  organization  dated  May  10,  1930) ; and  a member  of  the  board  of 
sensors  of  the  National  Emergency  Conference  for  Democratic  Rights  (press 
release  of  the  group  dated  February  23,  1040).  She  signed  the  1043  message 
of  tho  National  Federation  for  Constitutional  Liberties,  addressed  to  the  United 
States  House  of  Representatives,  as  shown  on  a leaflet  attached  to  an  undated 
letterhead  of  that  organization.  Mrs.  Bethune  was  a sponsor  of  the  Washington 
Committee  for  Democratic  Action,  as  shown  on  the  'Call  to  a Conference  on 
Civil  Rights,  April  20-21,  194<y  (p.  4),  and  on  a letterhead  of  the  group  dated 
April  26, 1940. 

"‘It  will  be  remembered  that  daring  the  days  of  the  infamous  Sovlet-Nazi 
pact,  the  Communists  built  protective  organizations  known  as  the  National  Emer- 
gency Conference,  the  National  Emergency  Conference  for  Democratic  Rights, 
which  culminated  In  tho  National  Federation  for  Constitutional  Liberties'  (re- 
port 1115  of  the  Committee  on  Un-American  Activities,  released  September  2, 
1947) ; the  three  organizations  were  also  cited  by  the  special  committee  in  report 
1311  of  March  29,  1944.  The  Attorney  General  cited  the  National  Federation 
for  Constitutional  Liberties  as  'part  of  what  Lenin  called  the  solar  system  of 
organizations,  ostensibly  having  no  connection  with  the  Communist  Party,  by 
which  Communists  attempt  to  create  sympathizers  and  supporters  of  their  pro- 
gram. (It)  was  established  as  a result  of  a conference  on  constitutional  liberties 
held  In  Washington,  D.C.,  June  7-9,  1910  (Congressional  Record,  vol.  88,  pt.  0, 
p.  7446).  The  Attorney  General  also  cited  the  organization  as  subversive  and 
Communist  In  letters  released  December  4,  1947,  and  September  21,  1948;  re- 
designated April  27, 1953,  and  included  on  the  April  1, 1954,  consolidated  list 

“The  Washington  Committee  for  Democratic  Action  was  cited  as  an  affiliate 
or  local  chapter  of  the  National  Federation.  The  program  of  the  Washington 
Committee  followed  that  of  the  National  Federation.  National  Communist 
leaders  have  ad  reseed  Its  meetings,  and  conferences  sponsored  by  It  have  been 
attended  by  representatives  of  prominent  Communist-front  organizations'  (Attor- 
ney General,  Congressional  Record,  vol.  88,  pt  6,  p.  7447) ; the  Attorney  General 
also  cited  the  group  as  subversive  and  Communist  in  letters  released  December 
4,  1947,  and  September  21,  1948 ; redesignated  April  27,  1953,  and  included  on 
the  April  1,  1954,  consolidated  list  The  special  committee  found  that  *when 
the  American  League  for  Peace  and  Democracy  was  dissolved  in  February  1940, 
its  successor  in  Washington  was  the  Washington  Committee  for  Democratic 
Action.  The  latter  was  affiliated  with  the  National  Federation  for  Constitutional 
Liberties*  (reports of  June 25. 1942,  and  March  29^  1944). 

“Mrs.  Bethune  was  one  of  the  sponsors  of  the  Congress  of  American-Soviet 
Friendship,  as  shown  in  Soviet  Russia  Today  for  December  1942  (p.  42) ; she 
spoke  as  a member  of  the  women's  panel  of  the  congress,  hC Id  in  New  York  City, 
November  6,  7, 8, 1943,  as  shown  by  a photostat  of  the  program.  She  participated 
In  a meeting  paying  tribute  to  women  of  the  United  States  Of  America  and  the 
U.8.8.R.  held  In  Carnegie  Hall,  New  York  City,  March  6, 1944,  under  the  auspices 
of  the  committee  of  women,  National  Committee  of  American-Soviet  Friendship 
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('Soviet  Russia  Today/  March  1044,  p.  85;  and  'New  Masses’  for  February  29, 
1944,  p.  29) ; she  was  named  as  a sponsor  and  ft  member  of  the  committee  of 
women  of  the  national  council  • • • on  the  call  to  a conference  of  women  of 
the  United  States  of  AmerlcA  and  the  U.S.8.R.  In  the  postwar  world  on  Novem- 
ber 18,  1944,  in  the  Commodore  Hotel,  New  York  City;  a letterhead  of  the  com- 
mittee of  women,  national  council  1 1 • dated  March  1,  1948,  contains  the 
name  of  Mra  Bethune  in  the  list  of  members;  she  was  a member  of  the  board 
of  directors  of  the  national  council,  as  shown  on  letterheads  of  that  organisation 
dated  February  8,  1918,  and  March  13,  1916,  and  a photostat  of  & letterhead 
dated  January  10,  1915,  An  invitation  to  a luncheon,  'Women  of  the  United 
Nations,1  held  under  auspices  of  the  committee  of  women  of  the  National  Council 
of  Aiuerican-SoYlet  Friendship,  December  12,  1946,  New  York  City,  liBted  Mrs, 
Mary  McLeod  Bethune  as  a member.  She  was  shown  as  a member  of  the  na- 
tional council  on  a report  to  the  membership  of  the  board  and  officers  of  the 
national  council  at  the  annual  membership  meeting,  April  23, 1952. 

“In  Us  report  of  March  20,  1944,  the  special  committee  cited  the  National 
Couucll  of  American-Soviet  Friendship  as  having  been  'in  recent  months,  the 
Communist  Party’s  principal  front  for  all  things  Russian.'  The  Attorney  Gen- 
eral cited  the  national  council  as  subversive  and  Communist  In  letters  released 
December  4,  1947,  and  September  21,  1948;  redesignated  April  27,  1953,  and  in- 
cluded on  the  April  1, 1954,  list. 

"A  letter  of  the  American  Committee  for  Protection  of  Foreign  Born,  opposing 
alien  registration,  carried  the  signature  of  Mary  McLeod  Bethune,  as  shown  in 
the  Dally  Worker  of  November  23, 1939  (p.  3,  columns  7-8) ; she  was  one  of  the 
sponsors  of  the  fourth  annual  conference  of  the  organisation  which  was  held  In 
Washington,  D.O.,  March  2-3, 1940  (as  Bbown  on  a letterhead  of  the  conference) ; 
a booklet  entitled  ‘The  Registration  of  Allens'  which  was  prepared  and  published 
by  the  American  Committee  for  Protection  of  Foreign  Born,  lists  Mrs.  Bethune 
as  one  of  the  sponsors  of  that  organisation. 

“The  Attorney  General  cited  the  American  Committee  for  Protection  of  Foreign 
Born  as'subversive  and  Communist  in  letters  released  June  1 and  September  21, 
1948;  redesignated  April  27, 1953,  and  included  on  the  April  1, 1954,  consolidated 
list  The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March 
29, 1944  (p.  155),  cited  the  American  Committee  for  Protection  of  Foreign  Born 
as  'one  of  the  oldest  auxiliaries  of  the  Communist  Party  In  the  United  States.’ 

"Mrs.  Bethune  was  one  of  the  sponsors  of  the  League  of  Young  Southerners 
which  is  the  youth  division  of  the  Southern  Conference  for  Human  Welfare,  as 
shown  on  a letterhead  dated  August  13,1940;  she  was  named  in  The  Southern 
patriot,  for  December  1946,  as  a member  of  the  board  of  representatives  (1947- 
48)  of  the  Southern  Conference;  she  was  a member  of  the  executive  board,  as 
shown  on  a leaflet  of  the  conference  entitled  ‘The  South  Is  Closer  Than  You 
Think*  ( received  about  February  1947). 

"The  Southern  Conference  for  Human  Welfare  was  cited  as  a Communist- 
front  organisation  which  seeks  to  attract  southern  liberals  on  the  basis  of  Its 
seeming  interest  in  the  problems  of  the  South  although  Its  professed  Interest  in 
southern  welfare  Is  simply  an  expedient  for  larger  aims  serving  the  Soviet  Union 
and  Its  subservient  Communist  Party  In  the  United  States  (Committee  on  Un- 
American  Activities  In  report  592  of  June  12, 1947).  The  special  committee  also 
cited  the  group  as  a Communist-front  which  received  money  from  the  Robert 
Marshall  Foundation,  one  of  the  principal  sources  of  the  funds  by  which  many 
Communist  fronts  operate  (report  of  March  29, 1944). 

"Mrs.  Bethune  received  the  New  Masses  award  for  greater  Interracial  under- 
standing at  a dinner  in  her  honor  at  the  Hotel  Commodore,  New  York  City,  Jan- 
uary 14, 1946  (Dally  Worker,  January  7, 1946,  p,  11,  columns  1-2) ; she  received  a 
similar  award  for  contributions  made  to  promote  democracy  and  interracial  unity 
at  the  New  Masses  Second  Annual  Awards  leaner,  as  shown  In  New  Masses 
for  November  18, 1947  (p.  7) . t 

"New  Masses  was  cited  as  a nationally  circulated  weekly  journal  of  the  Com- 
munist Party  ♦ • • whose  ownership  was  vested  in  the  American  Fund  for 
Public  Service  (special  committee  report  1811  of  March  29, 1944;  also  cited  in 
committee  reports  of  January  8, 1939,  and  June  25, 1942)..  It  was  cited  also  by 
the  Attofm&y  General  as  a Communist  periodical  (Congressional  Record,  vol.  88, 

Bethune  was  an  initiating  sponsor  of  the  Independent  Gltisens* 
OotnmUtee  of  the  Arts.  Sciences,  and  Professions  as  shown. by  the  Daily  Worker 
Of  December  24, 1944  (p.  14),  and  a letterhead. of  the  group  dated  November  26, 
1946. 
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“The  Committee  on  Un-American  Activities,  In  Its  Review  of  the  Scientific  and 
Cultural  Conference  for  World  Peace,  April  10, 1949  <p.  2),  cited  the  Independent 
Citizens'  Committee  of  the  Arts,  Sciences,  and  Professions  as  a Communist-front 
organization.” 


Fkbruaby  13,  1956. 

"Subject;  Oscar  Hammersteln  II,  national  vice  president,  NAACP,  1054. 

“Tho  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  Individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  Indicated. 

“Oscar  Hammersteln  II  signed  a Call  U|>on  the  Film  Industry  To  Revoke  the 
Blacklist,  released  by  the  Theater  Division  of  the  Arts,  Sciences,  and  Professions, 
as  shown  In  an  advertisement  that  appeared  In  Variety  for  December  1,  1943 
(p.  21). 

“The  National  Council  of  tho  Arts  was  cited  as  a Communist-front  organiza- 
tion by  the  Committee  on  Un-American  Activities  In  House  Report  1954  dated 
April  26,  1050. 

“Mr.  Hammersteln  was  one  of  the  initiating  sponsors  of  the  Independent  Citi- 
zens Committee  of  the  Arts,  Sciences,  and  Professions,  as  shown  In  tho  Dally 
Worker  of  December  24,  1944  (p.  14);  the  name  of  one  Oscar  Hammersteln 
a PI  cared  on  a list  of  the  Initiating  sponsors  of  the  same  organization,  as  shown 
on  their  letterhead  of  November  26,  1940.  The  Independent  Citizens  Committee 
of  Arts,  Sciences,  and  Professions  was  cited  as  a Communist-front  organization 
by  the  Committee  on  Un-American  Activities  In  a Review  of  the  Scientific  and 
Cultural  Conference  for  World  Peace,  released  April  19, 1949. 

“As  shown  In  the  Dally  People's  World  of  October  13, 1913  (p.  5),  Oscar  Ham- 
mersteln II  w as  one  of  those  who  endorsed  the  Writers'  Congress  which  was  held 
October  1,  2,  and  8, 1943,  under  the  Joint  auspices  of  the  University  of  California 
and  the  Hollywood  Writers'  Mobilisation.  As  shown  In  the  program  of  the 
Writers'  Congress,  he  was  a member  of  the  Seminar  on  Song  Writing  In  War. 
The  Hollywood  Writers’  Mobilization  was  cited  as  subversive  and  Communist  by 
tho  United  States  Attorney  General  (press  releases  of  December  4,  1947,  and 
September  21, 1948;  also  redesignated  pursuant  to  Executive  Order  19150,  Attor- 
ney General  Consolidated  List,  April  1, 1954). 

“A  letterhead  dated  February  28, 1946,  of  the  Wln-the-Peace  Conference  which 
was  held  In  Washington,  D.O.,  April  6-7,  1946,  named  Oscar  Hammersteln  II  as 
one  of  the  sponsors  of  that  conference;  the  same  Information  also  appeared  In 
the  Call  to  a Wln-the-Peace  Conference.  The  National  Committee  To  Win  the 
Peace  was  formed  at  the  Wln-the-Peace  Conference.  The  National.  Committee 
To  Win  the  Peace  was  cited  as  subversive  and  Communist  by  the  United  States 
Attorney  Genera)  (press  releases  of  December  4,  1947,  and  September  21,  1948; 
also  redesignated  pursuant  to  Executive  Order  19450,  Attorney  General  consoli- 
dated list,  April  1, 1954). 

“One  Oscar  Hammersteln  (II  not  shown)  was  a sponsor  of  the  United  Nations 
In  America  dinner  held  under  the  auspices  of  tho  American  Committee  for  Pro- 
tection of  Foreign  Bora  at  the  Hotel  Rlltmore,  New  York  City,  April  17,  1943, 
as  shown  on  the  Invitation  to  the  dinner.  The  United  States  Attorney  General 
cited  the  American  Committee  for  Protection  of  Foreign  Born  88  subversive  and 
Communist  (press  releases  of  June  1 and  September  21,  1948;  also  redesignated 
pursuant  to  Executive  Order  19450,  Attorney  General  consolidated  list,  April  1, 
1954).  The  special  Committee  on  Un-American  Activities,  In  a report  dated 
March  29,  1944.  cited  the  American  Committee  for  Protection  of  Foreign  Born 
as  fone  of  the  oldest  auxiliaries  of  the  Communist  Party  in  the  United  States.1 

“In  the  Dally  People's  World  of  October  2, 1944  (p.  6),  Oscar  Hammersteln  (II 
not  shown)  was  named  as  an  honorary  member  of  the  Association  of  Young 
Writers  and  Artists,  an  organization  affiliated  with  the  Southern  Negro  Youth 
Congress.  . * . . - * 

*?The  Southern  Negro  Youth  Congress  was  cited  as  a OommuAlst-front  organiza- 
tion by  the  special  Committee  on  Un-American  Activities  In  a report  dated  Jan- 
uary 8,  1940;  the  organization  was  cited  as  being  subversive  and  'among  the 
affiliates  and  committees  of  tho  Communist  Party,  United  States  of  America, 
which  seek  to  alter  the  form  of  government  of  the  United  States  by  uncon- 
stitutional means'  (U.8.  Attorney  General  In  press  release  of  December  4, 1947; 
also  redesignated  pursuant  to  Executive  Order  104.50,  Attorney  General  ConsnM- 


1452 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


rfotfwi  ii*r  \nrll  1 1954).  The  group  was  cited  as  being  'surreptitiously  con- 
trolled  by  the  Young  Oommunlst  l^aguo  (Committee  on  Un-American  Activities 
In  report  271  of  April  17, 1947).”  

"February  13, 1956. 

“Subject : William  Lloyd  Imes,  national  Tice  president,  NAAOP,  196*. 

‘•The  nnbllc  records,  flies,  and  publications  of  this  committee  contain  the  fob 

committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a 

1939  (the  day  before  the  148th  anniversary  of  the  Bill  of  RlghtB),  warning 

fflrl-K  srssvss 

""•'•S'  I.'  .bid.  ... 

11-12  W.  narn^d  WlUlam  Lloyd  Imes  as  one  of  the  sponsors  of  the  Consumers 

.. «.  °<  *■«»» 

1914  (p.  155),  cited  the  Consumers'  National  Federation  as  a Communlsbfront 

°™e“p°£rted  the  National  Negro  Congress  (Dally  Worker.  February^  10M 
n 2)  • M>oke  at  the  Second  National  Negro  Congress  in  October  1937  (program  of 

' IJSi  S.2  Vr*> 

as  subversive  and  Communist  In  letters  to  the  LoyaltyRevlew  Board,  reload*1 
December  4,  1W7,  and  September  21. 1M8;  redesignated  April  27,  1953.  andjn- 
eluded  on  the  April  1, 1964,  consolidated  list  of  organisations  redesignated  pur- 
suant to  Execntfve  Order  No.  10*60.  The  organization  was  cited  previously  by 
the  Attorney  General  aa  a Communist  front  (Congressional  Record,  vol.  88,  pt 
6 i*  7447)  The  Special  Committee  on  Un-American  Activities,  In  Its  report  of 
January's,  1939  *£m\  cited  the  National  Negro  Congress  aa  'the  Commnnlst- 

front  movement  In  the  United  States  among  Negroes*  • ••  Proliant 

“William  Lloyd  Imes  sponsored  a dinner  forum  called  by  the  Protestant 
Digest  Associates  on  the  subject,  Protestantism  Answers  Hate,  which  was  held 

l" ‘TrotesTant’DTgMfwas'cl^l1^  *a  magarine  which  has  faithfully  propagated 
the  (SmmSSfarpWine  under  the  guise  of  being  a religious  Journal-  (special 
Committee  on  Un-American  Activities,  report,  March  29, 1914,  p.  48). 

"He  signed  a petition  of  the  American  Committee  for  Democracy  and  Intel- 
lectual  X^omlks  sho^  on  a mimeographed  sheet  attached  to  a let  erhead 
dated  January  17, 1910;  and  sponsored  a cititens  rally  of  the  same  organisation, 
on  AprU  ?3, 1 W in  New  York  City  (a^ordlng  to  a leaflet 
"The  Special  Committee  on  Un-American  Activities,  in  its  report  of  June  io, 
1942  (p.  13),  cited  the  American  Committee  for  Democracy  and  Intellectual 
Freedom  as  a Communist  front  which  defended  Communist  teachers, 

"William  Lloyd  Imes  sponsored  the  Fourth  Annual  Confeienw  of  the  A Harican 
Committee  for  Protection  of  Foreign  Born,  aB  shown  on  a letterhead  of  the  con- 
ference  which  was  held  in  Washington,  D.O.,  March  2 to  3, 1940.  . _ , 

"The  Attorney  General  cited  the  American  Committee  for  Protection  of  Foreign 
Born  as  subversive  and  Communist  in  letters  to  the  Loyalty  Bovjew  Board,re- 
lea^d  June 1 and ^ September  21, 1918;  redesignated  April  27, 1953,  and  included 
on  the  April  1,  1954,  consolidated  list.  The  Special  Committee  on  Un-American 
Activities  in  its  report  of  March  29, 1944  (p.  155) , cited  the  American  Committee 
for  Protection  of  Foreign  Born  as  'one  of  the  oldest  auiiliariea  of  the  Communist 

Pa‘TDr.,,ImMUcontrlbtU^'to  Fight  magazine,  oIBcial  organ  of  the  American 
league  Against  War  and  Fascism  (Fight  for  AujUwtlOM.P- waschalr 
man  of  a rally  of  the  American  League  which  was  held  In  Harlem  (Fight  for 
Sentember  1935,  p.  14) ; he  spoke  at  the  National  People  s Committee  Against 
nSot  tbeAmerlcan  League  (Dally  Worker  Octobn •*££ 
ported  a statement  of  the  League,  addressed  to  the  United  States  Congress 
/njiiiv  Worker  February  27,  1937,  p.  2) ; he  was  a member  of  the  National 
People's  Committee  Against  Hearst  (letterhead  of  March  16,  1937) ; he  spoke  in 
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New  York  City  at  a Joint  meeting  of  the  American  League  and  American  Friends 
of  the  Chinese  People  (Daily  Worker,  September  23, 1037,  p.  2) ; and  was  one  of 
the  sponsors  of  the  China  Aid  Council  of  the  American  League,  as  shown  on  a 
letterhead  of  the  council  dated  May  18, 1038.  As  shown  by  the  Dally  Worker  of 
April  6,  1937  (p.  6),  Rev.  William  Lloyd  Imes,  pastor,  St.  James  Presbyterian 
Church,  was  guest  of  honor  at  a dinner  of  the  American  League  Against  War 
and  Fascism,  April  0, 1037,  New  York  City, 

“The  Attorney  General  cited  the  American  League  Against  War  and  Fascism 
as  subversive  and  Communist  In  letters  released  December  4,  1947,  and  Septem- 
ber 21,  1948;  redesignated  April  27,  1053,  and  included  on  the  April  1,  1054, 
consolidated  list.  The  organisation  was  cited  previously  by  the  Attorney  Gen- 
eral as  a ‘Communist-front  organisation’  (in  re  Harry  Bridges,  May  28,  1942, 
p.  10) ; and  ‘established  In  the  United  States  in  an  effort  to  create  public  senti- 
rueut  on  behalf  of  a foreign  policy  adapted  to  the  interests  of  the  Soviet  Union' 
(Congressional  Record,  vol.  88,  pt.  6,  p.  74442).  The  Special  Committee  on 
Un-American  Activities,  In  Its  report  of  March  29,  1944  (p.  53),  cited  the  Ameri- 
can League  Against  War  and  Fascism  as  ‘completely  under  the  control  of  Com- 
munists,' 

“A  letterhead  dated  November  3, 1037,  lists  William  Lloyd  Imes  as  a member 
of  the  national  executive  committee,  People’s  Congress  for  Democracy  and 
Peace;  he  sponsored  the  Boycott  Japanese  Goods  Conference  of  the  American 
League  for  Peace  and  Democracy,  February  5,  1938  (Dally  Worker,  Jan.  11, 
1038,  p.  2) ; he  signed  a letter  of  the  American  League,  as  was  shown  in  the  Dally 
Worker  of  February  23,  1038  (p.  2) ; he  signed  a statement  of  the  league  con- 
cerning the  International  situation  (New  Masses,  Mar.  15,  1038,  p.  19) ; a letter- 
head of  the  New  York  City  Division  of  the  American  League  named  him  as  a 
member  of  the  advisory  board  as  of  that  date  (September  22, 1038) ; a letterhead 
of  the  City  Kxecutlve  Committee,  New  York  City  Division,  American  League  for 
Peace  and  Democracy,  dated  September  20,  1038,  contained  the  name  of  the 
Reverend  William  Lloyd  Imes  in  the  list  of  members  of  the  advisory  board ; he 
endorsed  the  American  Congress  for  Peace  and  Democracy,  January  0-3,  1030, 
in  New  York  City,  as  shown  on  a letterhead  dsted  December  7,  1938.  A letter- 
head of  the  New  York  City  Division,  American  League  for  Peace  and  Democracy, 
dated  March  21, 1030,  listed  him  as  a member  of  the  advisory  board  of  the  league. 
A letterhead  of  the  Baltimore  Division,  American  League  for  Peace  and  Democ- 
racy, dated  May  18, 1039,  contained  the  name  of  Dr.  Imes  In  the  list  of  members 
of  the  national  committee;  a letterhead  of  the  league,  dated  July  12, 1030,  fur- 
nished the  same  information,  and  also  a pamphlet  entitled  *714  Million  * * V 
which  was  published  by  the  league. 

“Ibe  Attorney  General  cited  the  American  League  for  Peace  and  Democracy 
as  subversive  and  Communist  in  letters  released  June  1 and  September  21, 1048; 
redesignAted  April  27,  1053,  and  Included  on  the  April  1, 1054,  consolidated  list. 
The  Attorney  General  cited  the  organisation  previously  as  established  In  the 
United  States  In  1037  as  successor  to  the  American  League  Against  War  and 
Fascism  in  an  effort  to  create  public  sentiment  on  behalf  of  a foreign  policy 
adapted  to  the  interests  of  the  Soviet  Union*  (Congressional  Record,  vol.  88,  pt. 
0,  p.  7442).  The  Special  Committee  on  Un-American  Activities,  In  Its  report  of 
January  3, 1030  (pp.  60-71),  cited  the  American  League  for  Peace  and  Democracy 
as  'the  largest  of  the  Communist-front  movements  In  the  United  States.' 

“The  Dally  Worker  of  August  13,  1040  (p.  5),  named  Dr.  Imes  as  one  who 
endorsed  the  Emergency  Peace  Mobilization ; he  was  one  of  the  sponsors  of  the 
Greater  New  York  Committee  of  the  Emergency  Peace  Mobilisation,  as  shown 
on  an  undated  letterhead 

“The  Attorney  General  cited  the  Emergency  Peace  Mobilization  as  follows ; 
*The  American  Peace  Mobilization  was  formally  founded  at  a meeting  in  Chi- 
cago at  the  end  oL August  1040,  known  as  the  Emergency  Peace  Mobilization* 
(Congressional  Record,  vol  88,  pt  6,  p.  7443).  The  Special  Committee  on  Un- 
American  Activities  in  its  report  of  March  20,  1044,  cited  the  Emergency  Peace 
Mobilization  as  a Communist  front  which  came  forth,  after  Stalin  signed  his  pact 
with  Hitler,  to  oppose  the  national  defense  program,  lebd-lease,  conscription, 
and  other  American  warmongering  efforts.  It  Immediately  preceded  the  Ameri- 
can Peace  Mobilization  in  1040. 

uDr.  Ime$  sponsored  the  Conference  on  Constitutional  Liberties  in  America, 
as  shown  on  the  call  to  the  conference,  June  7, 1W0  ; he  signed  a letter  of  the 
National  Federation  for  Constitutional  Liberties,  addressed  to  Attorney  General 
Jackson,  in  defense  of  ballot  rights  of  minority  parties  (Dally  Worker,  Sept.  24, 
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1 WO,  p.  1)  ; he  signed  a statement  of  the  federation,  opposing  use  of  injunctions 
in  labor  disputes,  according  to  an  advertisement  which  appeared  in  the  New 
York  Times  of  April  1,  1946,  in  which  source  he  was  identified  as  president  of 
Knoxville  College, 

“The  Special  Committee  on  Un-American  Activities  cited  the  Conference  on 
Constitutional  Liberties  in  America  as  ‘an  important  part  of  the  solar  system  of 
the  Communist  Party’s  front  organizations’  (Report,  Mar.  29,  1944,  p.  102). 
The  Attorney  General  cited  the  conference  as  one  as  a result  of  which  was 
established  the  National  Federation  for  Constitutional  Liberties  (Congressional 
Record,  vol.  88,  pt.  6,  p.  7446). 

“The  Attorney  General  cited  the  National  Federation  for  Constitutional  Liber* 
ties  as  subversive  and  Communist  in  letters  released  December  4,  1947,  and 
September  21, 1948;  redesignated  April  27, 1953,  and  included  on  the  April  1, 1951, 
consolidated  list.  The  Attorney  General  cited  the  organization  previously  as  ‘part 
of  what  Lenin  called  the  solar  system  of  organizations,  ostensibly  having  no 
connection  with  the  Communist  Party,  by  which  Communists  attempt  to  create 
sympathizers  and  supporters  of  their  program  • * (Congressional  Record,  vol. 
88,  pt  6,  p.  7446).  The  Special  Committee  on  Un-American  Activities,  in  Us 
report  of  March  29, 1944  (p.  60),  cited  the  National  Federation  for  Constitutional 
Liberties  as  ‘one  of  the  viciously  subversive  organizations  of  the  Communist 
Party.’ 

“Dr,  Im£s  signed  on  open  letter  of  the  National  Emergency  Conference  for 
Democratic  Rights  (Dally  Worker,  May  13, 1940,  pp.  1 and  5) ; he  was  one  of  the 
sponsors  of  the  Conference  on  Pan-American  Democracy,  as  shown  on  a letterhead 
of  that  group  dated  November  16, 1938. 

“The  National  Emergency  Conference  for  Democratic  Rights  was  cited  as  a 
Communist-front  organisation  by  the  special  committee  in  its  report  of  March 
29,  1944  (pp.  48  and  102).  The  Committee  on  Un-American  Activities,  In  Its 
report  of  September  2,  J947  (p.  12),  cited  the  National  Emergency  Conference 
for  Democratic  Rights  as  follows : ‘It  will  be  remembered  that  during  the  days  of 
the  infamous  Sovlet-Nazl  pact,  the  Communists  built  protective  organizations 
known  as  the  National  Emergency  Conference,  the  National  Emergency  Confer- 
ence for  Democratic  Rights,  which  culminated  in  the  National  Federation  for 
Constitutional  Liberties.’ 

“The  Conference  on  Pan-American  Democracy  (known  also  as  Council  for 
Pan-American  Democracy)  was  cited  as  subversive  and  Communist  by  the  At- 
torney General  in  letters  released  June  1 and  September  21,  1948;  redesignated 
April  27,  1963,  pursuant  to  Executive  Order  No.  10460.  The  special  Committee 
on  Un-American  Activities,  in  Us  report  of  March  29,  1944  (pp.  161  and  164), 
cited  the  Conference  on  Pan-American  Democracy  as  a Communist  front  which 
defended  Carlos  Lull  Prestes,  a BrazUIah  Communist  leader  and  former  mem- 
ber of  the  executive  committee  of  the  Communist  International. 

“Dr.  Imes  was  one  of  the  sponsors  of  the  Greater  New  York  Emergency  Con- 
ference on  Inalienable  Rights,  as  shown  on  the  program  of  the  conference, 
February  12,  1940.  He  spoke  before  the  American  Youth  Congress  (Daily 
Worker,  Jan.  29,  1938,  p.  3) ; and  endorsed  the  American  Youth  Act,  as  shown 
on  a press  release  of  the  American  You  th  Congress. 

“The  special  Committee  on  Un-American  Activities,  In  its  March  29,  1944, 
report  (pp.  96  and  129),  cited  the  Greater  New  York  Emergency  Conference  on 
Inalienable  Rights  as  a Communist  front  which  was  succeeded  by  the  National 
Federation  for  Constitutional  Liberties.  The  organization  was  cited  by  the 
Committee  on  Un-American  Activities  (report.  Sept.  2,  1947,  p»  3),  as  among 
a ‘maze  of  organizations’  which  were  'spawned  for  the  Mleged  purpose  of  defend- 
ing civil  liberties  in  general  but,  actually  intended  to.  protect  Communist  sub- 
version from  any  penalties  under  the  law.’ 

"The  American  Youth  Congress  was  cited  as  subversive  and  Communist  by 
the  Attorney  General  In  letters  released  December  4,  1947,  and  September  21, 
1948;  redesignated  April  27, 1963,  and  included  on  the  April  1, 1964,  consoUdated 
list.,  The  group  was, cited  previously  by  the  Attorney  General  as  ‘originated  in 
1934/and  • • * has  been  controlled  ^Communists  and  manipulated  by  them 
to  Influence  the.  thought  of  American  youth’  (Congressional  Record,  vol.  88,  pt.  6, 
p.  7444).  The  Special  Committee  on  Un-American,  Activities,  In  its  report  of 
June  25, 1942  (p.  16),  cited  the  American  Youth  Congress  Os  'one  of  the  principal 
fronts  of  the  Communist  Party’ and  ‘prominently  identifled  with  the  White  House 
picket  line  *•  •.*  . - . r- 
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“According  to  the  proceedings  and  report,  and  to  ‘Equal  Justice*  for  July  1839, 
he  sent  greetings  to  the  National  Conference  of  the  International  Labor  Defense. 
He  signed  a letter  to  President  Roosevelt,  defending  the  publication,  New  Masses 
(Issue  of  April  2, 1940,  p.  21). 

“The  Attorney  General  cited  the  International  Labor  Defense  as  subversive  and 
Communist  in  letters  released  June  1 and  September  21,  1948;  redesignated 
April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated  list.  The  group 
was  cited  previously  by  the  Attorney  General  as  the  ‘legal  arm  of  the  Commu- 
nist Party*  (Congressional  Record,  vol.  88,  pt.  6,  p.  7446).  The  special  Com- 
mittee on  Un-American  Activities  in  its  report  of  January  3,  1939  (pp.  75-78), 
cited  the  International  Labor  Defense  as  ‘the  legal  defense  arm  of  the  Communist 
Party  of  the  United  tSates/ 

“New  Masses  was  cited  as  a ‘Communist  periodical*  by  the  Attorney  General 
(Congressional  Record,  vol.  83/  pt.  6,  p.  7448).  The  Special  Committee  on 
Un-American  Activities,  in  its  report  of  March  29  ,1944  (pp.  48  and  75),  cited 
New  Masses  as  a ‘nationally  circulated  weekly  Journal  of  the  Communist 
Party  ♦ ♦ V 


“February  13,  1956. 

“Subject : Ira  W.  Jayne,  national  rice  president,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  Individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a 
Communist,  a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise 
indicated.  , 

“Ira  Waite  Jayne  was  a member  of  the  National  Lawyers  Guild  In  1939,  as 
shown  by  a list  of  the  membership  for  that  year  which  was  made  available  to 
the  special  Committee  on  Un-American  Activities;  Ira  Wl  Jayne  was,  national 
vice  president  of  the  guild,  as  shown  by  a letterhead  of  that  organization,  dated 
May  10,  1946;  Judge  Ira  W.  Jayne  was  a member  of  the  arrangements  com- 
mittee for  the  5th  annual  convention  of  the  guild,  which  was  held  at  the  Book- 
Cadillac  llotel  ip  Detroit,  Mich.,  May  29-June  1,  1941  (Convention  News  for 
May  1941  (p.  3)  published  by  the > National  Lawyers  Guild  for  the  oth  annual 
convention) ; Judge  Irq  w.  Jayne  was  toastmaster  at  a banquet  at  the  same 
convention  (convention  program  printed  in  Convention  News,  May  1941  (p.  2) 
published  by  the  National  Lawyers  Guild  for  the  5th  annual  convention). 

“Ira  Waite  Jayne  was  vice  president  of  the  National  Lawyers  Guild,  as 
shown  by  a letterhead  dated  June  11,  1947;  by  the  program  of  the  National 
Lawyers  Guild  on  Legislative  Investigation  or  Thought  Control  Agency,  dated 
October  20,  1947  (p.  4) ; the  Dally  Worker,  February  24,  1948  (p.  3) ; and  a 
letterhead  of  the  guild  dated  March  8, 1948. 

“Ira  W.  Jayne  is  listed  as  a member  of  the  executive  board  of  the  Detroit 
chapter  of  the  National  Lawyers  Guild  and  its  national  vice  president,  on  a 
letterhead  dated  March  19,  1958;  Ira  Waite  Jayne  was  listed  as  vice  president 
of  the  guild  on  the  letterhead  of  the  organization  dated  May  7,  1946— a letter 
sent  to  Members  of  Congress  by  Robert  J.  Silbersteln,  executive  secretary  of  the 
guild,  attacking  the  Mundt-Nixon  antl-Communist  bill. 

“The  National  Lawyers  Guild  was  cited  as  a Communist  front  by  .the  special 
Committee  on  Un-American  Activities  in  Its  report  of  March  29,  1944  (p.  149) ; 
the  Committee  on  Un-American  Activities  cited  the  guild  as  a Communist  front 
which  ‘Is  the  foremost  legal  bulwark  of  the  Communist  Party,  Its  front  organiza- 
tions, and  controlled  unions'  and  which  ‘since  its  inception  has  neyer  failed  to 
rally  to  the  legal  defense  of  the  Communist  Party  and  individual  members 
thereof,  including  known. espionage  agents'  (report  on  the  National  Lawyers 
Guild,  H.  ReptjNo.  ftl23,  September  17, 1950). 

“The  Daily  worker,  March  14,  1936  (p-  4)  named  Ira  Jayne  as  treasurer  of 
the  ScottsborO  Defense  Committee  In  Detroit,  MiOh. 

“The  Scottsboro  Defense  Committee  was  cited  as  a Communist  ffont1  by  the 
special  Committee  'bn  Un-American  Activities  In  reports  dated  January  3,  1939 
(p.  82)  and  March  29,  1944  (p.  177)/' 
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“February  13,  1050. 

"‘Subject:  Dr.  W.  Montague  Cobb,  member  of  national  board  of  directors,  chair- 
man of  the  national  health  committee,  NAACP,  1054. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 
indicated. 

“According  to  the  Bookshopper  for  July  1048  (p.  2),  Montague  Cobb,  profes- 
sor, Howard  University,  lectured  at  a membership  meeting  in  January  1948  of 
the  Washington  Cooperative  Bookshop,  910  17th  Street  NW.,  Washington,  D.C. 

“The  Attorney  General  of  the  United  States  found  that  “evidence  of  Commu- 
nist penetration  or  control  [of  the  Washington  Cooperative  Bookshop]  is  re- 
flected in  the  following:  Among  its  stock  the  establishment  has  offered  promin- 
ently for  sale  books  and  literature  identified  with  the  Communist  Party  and 
certain  of  its  affiliates  and  front  organizations  * • • certain  of  the  officers  and 
employees  of  the  bookshop,  including  its  manager  and  executive  secretary,  have 
been  in  close  contact  with  local  officials  of  the  Communist  Party  of  the  District 
of  Columbia’  (Congressional  Record,  vol.  88,  pt.  0,  p.  7447)  ; subsequently,  it 
was  cited  by  the  Attorney  General  as  subversive  and  Communist  (press  releases 
of  December  4,  1947,  and  September  21,  1048 ; also  included  on  consolidated 
list  of  April  1,  1954).  The  special  Committee  on  Un-American  Activities  cited 
the  organization  as  a Communist  front  (report  1311  of  March  29,  1944). 

“Dr.  W.  Montague  Cobb,  identified  as  professor  of  anatomy,  Howard  Uni- 
versity, spoke  at  the  1947  Convention  of  the  Association  of  Internes  and  Medical 
Students,  according  to  their  official  organ,  the  Interne  (January  1948,  p.  01) ; 
the  same  publication  (February  1950,  p.  27)  reported  that  he  had  spoken  at  a 
convention  of  the  organization;  the  printed  program  vi  the  10th  Convention 
of  the  Association  of  Internes  and  Medical  Students  which  was  held  in  Decem- 
ber 1950,  revealed  that  he  had  spoken  at  the  convention. 

“The  Association  of  Internes  and  Medical  Students  was  cited  as  an  organi- 
zation which  ‘has  long  been  a faithful  follower  of  the  Communist  Party  Tine,' 
and  which  supported  the  International  Union  of  Students*  Second  World  Stu- 
dent Congress  in  Prague  in  August  1950  (report  of  the  Committee  on  Un-Ameri- 
can Activities  on  the  Communist  Peace  Offensive,  dated  April  1,  1951). 

“An  advertisement  which  appeared  in  the  Washington  Post  of  May  18,  1948 
(p.  15),  disclosed  the  name  of  Dr.  W.  Montague  Cobb  as  having  signed  a state- 
ment against  theMundt  (antl-Communist)  bill.” 


“February  13,  1950. 

“Subject:  Westley  W.  Law,  Savannah,  Ga.,  national  board  of  directors,  NAACP, 
1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  Individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwle 
indicated. 

“An  undated  press  release.  General  Youth  Statement  (p.  3),  listed  W.  W.  Law, 
Savannah,  Ga.,  as  an  endorser  of  the  Youth  Statement  of  the  Mid-Century  Con- 
ference for  Peace  (May  29-30, 1950), 

“The  Committee  on  Un-American  Activities,  in  its  report  on  the  Communist 
Peace  Offensive,  April  1,  1951  (p.  58),  cited  the  Mid-Century  Conference  for 
Peace  at  a meeting  held  in  Chicago,  May  29  and  30,  1950,  by  the  Committee  for 
Peaceful  Alternatives  to  the  Atlantic  Pact  and  as  having  been  "aimed  at  assem- 
bling as  many  gullible  persons  as  possible  under  Communist  direction  and  turn- 
ing them  Into  a vast  sounding  board  for  Communist  propaganda.’ 

“The  Daily  Worker  of  June  23,  1949  (p.  2),  reported  that  W.  W.  Law,  past 
national  chairman,  National  Association  for  Advancement  of  Colored  People, 
youth  division,  Savannah,  Ga.,  signed  a statement  against  the  North  Atlantic 
Pact.” 
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“February  13,  1956. 

"Subject:  Dr.  J.  M.  Tinsley,  national  board  of  directors,  national  health  com- 
mittee, NAACP,  1951. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

‘‘As  shown  by  the  official  proceedings  of  the  National  Negro  Congress,  1936 
(pp.  6,  41),  Dr.  J.  M.  Tinsley,  Virginia,  was  a member  of  the  presiding  commit- 
tee and  a mebmer  of  the  national  executive  council  of  the  organization.  J.  M. 
Tinsley,  Richmond,  was  treasurer  of  the  National  Negro  Congress  (Daily  Worker, 
Apr.  7, 1936,  p.  3). 

“The  Attorney  General  of  the  United  States  cited  the  National  Negro  Congress 
as  subversive  and  Communist  in  letters  to  the  Loyalty  Review  Board,  released 
December  4,  1947,  and  September  21,  1948 ; redesignated  April  27,  1953,  and  in- 
cluded on  the  April  1,  1954,  consolidated  list  of  organiztaious  designated  pre- 
viously pursuant  to  Executive  Order  No.  10150.  The  organization  was  cited 
previously  by  the  Attorney  General  as  a Communist-front  group  (Congressional 
Record,  vol.  88,  pt.  6,  p.  7447).  The  Special  Committee  on  Un-American  Activ- 
ities, In  its  report  of  January  3,  1939  (p.  81),  cited  the  National  Negro  Congress 
as  ‘the  Communist-front  movement  in  the  United  States  among  Negroes  • • 

“J.  M.  Tinsley  endorsed  the  Southern  Negro  Youth  Congress  (Daily  Worker, 
Feb.  25, 1938,  p.  3). 

“The  Southern  Negro  Youth  Congress  was  cited  by  the  Attorney  General  as 
subversive  and  among  the  affiliates  and  committees  of  the  Communist  Party, 
U.S.A.,  which  seeks  to  alter  the  form  of  government  of  the  United  States  by 
unconstitutional  means  (letter  released  Dec.  4,  1047 ; redesignated  Apr.  27, 1953, 
and  Included  on  Apr.  1,  1954,  consolidated  list).  The  Special  Committee  on 
Un-American  Activities,  in  its  report  of  January  3, 1910  (p.  9),  cited  the  Southern 
Negro  Youth  Congress  as  a Communist-front  organization.  The  Committee  on 
Un-American  Activities,  in  its  report  of  April  17, 1947  (p.  14),  cited  the  Southern 
Negro  Youth  Congress  as  ‘surreptitiously  controlled*  by  the  Young  Communist 
League.*' 


“February  13,  1050. 

“Subject : William  H.  Hastie,  national  board  of  directors,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

“In  1910,  William  H.  Hastie  represented  the  Abolish  Peonage  Committee  of  the 
International  Labor  Defense  at  a conference  with  the  Department  of  Justice  in 
Washington,  D.O.,  as  shown  in  Equal  Justice  for  April  1940  (p.  3),  and  in  the 
winter  (1941)  issue  of  the  same  publication  (p.28). 

“The  International  Labor  Defense  was  cited  by  the  Attorney  General  as  ‘sub- 
versive’ and  ‘Communist’  and  as  the  legal  arm  of  the  Communist  Party’  in  letters 
released  June  1 and  September  21,  1948,  and  included  on  a consolidated  list  on 
April  1,  1954,  and  In  the  Congressional  Record,  volume  88,  part  0,  page  76S7,  re- 
spectively. The  Committee  on  Un-American  Activities,  in  its  report  of  Septem- 
ber 2,  1947  (pp.  1 and  2),  cited  the  International  Labor  Defense  as  ‘part  of  an 
international  network  of  organizations  for  the  defense  of  Communist  law- 
breakers.* 

“William  II.  Hastie  was  one  of  the  sponsors  of  the  Conference  on  Constitu- 
tional Liberties  in  America,  at  which  the  National  Federation  for  Constitutional 
Liberties  was  launched  (program  leaflet.  Call  to  a Conference  on  Constitutional 
Liberties  in  America,  June  7,  1940,  p.  4).  He  signed  n statement  sponsored  by 
tho  national  federation,  hailing  the  War  Department’s  order  on  commissions  for 
Communists;  he  was  identified  In  this  connection  as  dean,  Howard  University 
Law  School  (the  Worker  for  Mar.  18, 1945,  p.  2)  ; his  phot ograph  appeared  Ij  this 
Issue  of  the  Worker  (Sunday  edition  of  the  Communist  Daily  Worker),  along  with 
tho  text  of  the  statement  and  a list  of  those  who  signed  it. 
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“The  National  Federation  for  Constitutional  Liberties  was  cited  by  the  At- 
torney General  as  'subversive*  and  'Communist'  and  as  'part  of  what  Lenin  called 
the  solar  system  of  organizations,  ostensibly  having  no  connection  with  the  Com- 
munist Party,  by  which  Communists  aterapt  to  create  sympathizers  and  suj»- 
porters  of  their  program*  in  letters  released  December  4,  1947,  and  September 
21,  104$;  the  Congressional  Record,  volume  88,  part  6,  page  7440.  and  included  on 
the  Attorney  General’s  consolidated  list  of  April  1,  1954.  The  Special  Com- 
mittee on  Un-Araerican  Activities,  In  Its  report  of  March  29,  1944  (p.  50),  cited 
the  National  Federation  for  Constitutional  Liberties  as  ‘one  of  the  viciously  sub- 
versive organizations  of  the  Communist  Party/ 

"A  1939  membership  list  of  the  National  Lawyers  Guild  contains  the  name  of 
William  H.  Hastie,  Identified  as  a Judge  wboee  address  was  St.  Thomas,  Virgin 
Islands;  in  1930,  he  was  a candidate  for  delegate  to  the  national  convention  of 
the  guild,  administrative  slate,  Washington,  D.O.,  chapter  (election  campaign 
letter,  May  18, 1940) ; he  was  a member  of  the  convention  resolutions  committee 
(Convention  News,  May  1941,  p.  2),  nud  identified  In  this  source  as  being  from 
Washington,  D.O.  A letterhead  of  the  guild,  dated  June  11, 1947,  listed  the  name 
of  the  Honorable  William  H.  Has  tie,  Virgin  Islands,  as  vice  president  of  the 
guild.  A printed  program  of  the  guild,  entitled  'Legislative  Investigation?  or 
Thought  Control  Agency/  dated  October  20,  1947,  also  listed  the  name  of  the 
Honorable  William  H.  Hastie,  Governor,  Virgin  Islands,  as  vice  president  of 
the  guild;  he  was  also  vice  president  in  1948  (Dally  Worker  for  February  24. 
1948,  p.  3;  letterhead  of  the  guild  dated  March  8,  1948;  and  a letterhead  dated 
May  7,  1948).  The  Dally  Worker  of  November  30, 1942  (p.  1),  printed  the  text 
of  a report  adopted  by  the  national  executive  board  of  the  National  lawyers 
Guild;  the  report  ivas  submitted  by  Thurgood  Marshall,  special  counsel  of  the 
National  Association  for  the  Advancement  of  Colored  People,  and  William  H. 
Hastie,  dean  of  Howard  University  Law  School. 

"The  National  lawyers  Guild  was  cited  as  a Communist  front  which  is  the 
foremost  legal  bulwark  of  the  Communist  Tarty,  Its  front  organizations,  and 
controlled  unions'  and  which  'since  Its  inception  has  ne>  >r  failed  to  rally  to  the 
legal  defense  of  the  Communist  Party  and  individual  me  i.'cre  thereof,  incladiug 
known  espionage  agents’  (Committee  on  Un-American  a«  iivitles,  report  on  the 
National  Lawyers  Guild,  September  21,  1950). 

“One  William  Hastie,  Washington,  D.O.,  endorsed  the  call  for  National  Negro 
Congress,  February  14,  1936,  in  Chicago,  HI.  According  to  the  Official  Proceed- 
ings of  the  National  Negro  Congress,  1036  (p.  5),  he  was  a member  of  the  pre- 
siding committee  of  this  congress.  Also  in  this  same  publication  on  page  40,  he 
Is  listed  as  a member  of  the  national  executive  council  for  the  congress.  In  a 
report  on  the  Southern  Conference  for  Human  Welfare,  released  by  the  Committee 
on  Un-American  Activities  June  16,  1047,  William  H.  Hastie  was  listed  as  one 
of  the  sponsors  of  the  conference  (report  No.  592,  p.  15).  He  presided  at  a 
dinner  meeting  of  the  southern  conference,  May  22, 1040,  as  reported  in  the  Wash- 
ington Evening  Star  of  May  23, 1946  (p.  A-4) ; a leaflet  entitled  'Look  Southward 
Angel*  revealed  the  name  of  William  H.  Hastie  as  vice  president,  Washington 
committee,  Southern  Conference  for  Human  Welfare.  In  the  official  report  of  a 
conference  of  the  group,  held  in  Nashville,  Tenn.,  April  19-21,  1942,  the  name  of 
William  H.  Hastie  appeared  as  consultant,  'Panel  III  Youth  and  Training:  Ci- 
vilian and  Military*;  he  was  Identified  as  civilian  aide  to  the  Secretary  of  Wnr, 
Washington,  D.O. 

"The  Attorney  General  cited  the  National  Negro  Congress  as  ‘subversive’ 
and  'Communist'  and  as  'sponsored  and  supported  by  the  Communist  Party’  in 
letters  released  December  4, 1947,  and  September  21, 1948  (Congressional  Record, 
vol.  88,  pt  6,  p.  7447),  and  included  on  the  Attorney  General’s  consolidated  list 
of  April  1,  1954.  The  special  committee,  in  Its  report  of  January  3,  1939  (p.  81), 
cited  the  National  Negro  Congress  as  'the  Communist* front  movement  in  the 
United  States  among  Negroes  ♦ ♦ */ 

“The  Committee  on  Un-American  Activities,  in  its  report  of  June  12,  1947, 
cited  the  Southern  Conference  for  Human  Welfare  as  a Communist-front  or- 
ganization ‘which  seeks  to  attract  southern  liberals  on  the  basis  of  its  seeming 
Interest  in  the  problems  of  the  South'  although  its  'professed  interest  In  southern 
welfare  is  simply  an  expedient  for  larger  aims  serving  the  Soviet  Union  and  its 
subservient  Communist  Party  in  the  United  States/ 

“William  II.  Hastie  was  one  of  the  sponsors  of  a conference  on  civil  rights, 
April  20-21,  1940,  held  under  the  auspices  of  the  Washington  Committee  for 
Democratic  Action  (call  to  the  conference,  p.  4).  Attorney  General  Francis 
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Biddle  cited  the  Washington  Committee  for  Democratic  Action  as  an  affiliate 
or  local  chapter  of  the  National  Federation  for  Constitutional  Liberties  (Con- 
gressional Record,  vol.  8$,  pt.  6,  p.  7448).  On  April  1, 1054,  he  included  It  on  his 
consolidated  list. 

“The  Communist  Daily  Worker  of  May  10,  1048  (p.  0),  reported  that  William 
H.  Ilastle,  governor  of  the  Virgin  Islands,  'charged  that  the  United  States  Gov- 
ernment practically  robs  the  island  government  of  Its  own  sorely  needed  Internal 
revenue  taxes,  which  are  dumped  into  the  United  States  Treasury/ 

“In  the  Dally  Worker  of  July  15, 1040  (p.  3),  it  was  reported  that  ‘Gov.  William 
H.  Ilastle  of  the  Virgin  Islands  defends  “radicals  of  every  persuasion"  before 
the  40th  annual  convention  of  the  National  Association  for  the  Advancement 
of  Colored  People  currently  meeting  in  Los  Angeles;  Ilastle,  first  Negro  governor 
of  an  island  possession,  lambasted  local,  State,  and  Federal  authorities  who 
pretend  to  be  neutral  In  matters-  be  tween  aggrieved  minorities  and  those  who 
seek  to  maintain  the  inequalities  of  our  society/ 

‘The  Dally  People’s  World  of  August  5, 1940  (p.  3),  reported  that  Gov.  William 
Hastle,  of  the  Virgin  Islands,  had  been  recommended  for  appointment  to  the 
Supreme  Court  of  the  United  States  by  Carey  McWilliams,  a well-known  lawyer 
on  the  west  coast  who  has  defended  Communists.” 


“Februaby  13,  1050. 

“Subject:  Karl  G.  Harrison,  national  board  of  directors,  NAACP,  1054. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  Individual.  This  report  should  not 
l>c  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  indicated. 

“The  Communist  Daily  Worker  of  October  20, 1043  (p.  4)  reported  that  Karl  G. 
Harrison  had  spoken  before  the  American  Committee  for  Protection  of  Foreigu 
Born.  An  Invitation  Issued  by  Donald  Ogden  Stewart  to  attend  a ‘United  Na- 
tions In  America*  dinner  in  New  York  City,  April  17,  1043,  arranged  under  the 
auspices  of  the  American  Committee  for  Protection  of  Foreign  Born,  showed 
that  the  'Honorable  Karl  G.  Harrison,  United  States  Commissioner  of  Immigra- 
tion and  Naturalization  will  be  presented  with  the  Annual  Awrard  by  the  Honor- 
able Vito  Marcantonlo  on  behalf  of  the  American  Committee  for  Protection  of 
Foreign  Born/ 

‘The  American  Committee  for  Protection  of  Foreign  Born  was  cited  as  'one 
of  the  oldest  auxiliaries  of  the  Communist  Party  In  the  United  States'  (special 
Committee  cm  Un-American  Activities,  report  1311,  of  March  20,  1044).  It  was 
also  cited  as  subversive  and  Communist  by  the  United  States  Attorney  General 
In  lists  furnished  the  Loyalty  Review  Board1  (press  releases  of  June  1 and  Sep- 
tember 21, 1048).  The  organization  was  included  on  the  Attorney  General’s  con- 
solidated list  released  April  1, 1054. 

“Reference  to  Earl  O.  Harrison  was  made  on  the  floor  of  the  Senate,  June 
19, 1048  (Congressional  Record,  vol.  94,  pt.  7,  p.  0023). 

“Earl  G.  Harrison  signed  a statement  reprinted  in  the  Congressional  Record, 
volume  93,  part  11,  pages  A2450-A2460),  at  the  request  of  the  Honorable 
James  E.  Murray  of  Montana.  The  statement  was  'made  by  87  leading  Ameri- 
can liberals,  setting  forth  what  they  consider  to  be  a standard  of  political  con- 
duct for  those  who  believe  In  liberalism  or  progresslvlsm  as  a middle  way  between 
the  extremes  of  reaction  and  communism — the  true  highway  toward  the  fullest 
achievement  of  American  democracy.  This  statement  of  liberalism  accuses  the 
American  Communist  Party  and  its  sympathizers  of  en  un-American  lack  of  forth- 
rightness, and  announces  the  refusal  to  associate  with  American  Communists  as 
a proper  and  responsible  requirement  for  anyone  who  Is  to  be  of  practical  help  to 
the  causo  of  liberalism  in  the  United  States.  The  statement  of  these  87  liberal 
leaders  draws  a proper  distinction  between  association  with  American  Commu- 
nists and  their  sympathizers,  on  the  one  hand,  and,  on  the  other,  an  objective 
attitude  toward  the  problems  of  Russia  and  a hope  for  peaceful  relations  with 
that  country  •/ 

'The  article  was  accompanied  by  a list  of  Individuals  who  had  signed  the 
statement.  In  which  source  Mr.  Harrison  was  identified  as  Dean  of  the  Law 
School,  University  of  Pennsylvania. 

“The  Dally  Worker  of  June  26,  1952  (p.  8)  printed  an  article  datelined  Cape 
May,  N.J.,  June  25,  which  stated  that  'Witchhunts  threaten  liberty  in  America, 
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Karl  G,  Harrison,  former  dean  of  the  University  of  Pennsylanla  Law  School, 
warned  here,  in  an  address  to  some  2,500  Quakers  at  the  Friends  General  Con- 
ference. Harrison  said:  Investigations,  witchhunts,  and  guilt  by  association 
without  the  fairness  of  trial  are  all  part  of  our  feverish  real  to  wipe  out  any 
suspected  subversive  threat  to  democracy-— a real  that  is  Itself  the  greatest  blow 
to  liberty/1 1 “ 


“February  14, 1050. 

“Subject:  Dr.  Harry  J.  Greene,  Philadelphia,  Pa.,  national  board  of  directors, 
national  health  committee,  NAAOP,  1054. 

“The  public  records,  flies,  and  publications  of  this  commit  too  contain  the  fol- 
lowing Information  concerning  the  subject  Individual.  This  report  should  not  be 
const  rued  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathlrer,  or  a fellow  traveler  unless  otherwise  Indicated. 

“On  the  call  to  a Conference  on  Constitutional  Liberties  In  America  at  Wash- 
ington, D.O.,  Juno  7-9,  1940,  the  name  of  Dr.  Harry  J.  Greene  of  Philadelphia, 
Pa.,  appears  In  a list  of  the  sponsors.  He  was  one  of  the  sponsors  of  the  National 
Federation  for  Constitutional  Liberties,  as  shown  on  their  letterheads  dated 
September  10  and  November  6,  1940,  In  which  sources  he  Is  shown  as  being  from 
Philadelphia. 

“The  printed  program  of  a National  Action  Conference  for  Civil  Rights  which 
was  scheduled  to  be  held  In  Washington,  D.O.,  April  19-20, 1941,  named  Dr.  Harry 
J.  Greene,  Philadelphia,  as  one  of  the  sponsors  of  that  conference,  called  by  the 
National  Federation  for  Constitutional  Liberties. 

“The  Attorney  General  of  the  United  States  cited  the  National  Federation  for 
Constitutional  Liberties  (formed  as  a result  of  the  Conference  on  Constitutional 
Liberties  In  America,  June  7-9,  1910),  as  'part  of  what  Lenin  called  the  solar 
system  of  organisations  • • • by  which  Communists  attempt  to  create  sympa- 
thisers and  supporters  of  their  programs';  and  as  subversive  and  Communist 
(Congressional  Record,  vol.  88,  pt.  0,  p.  7440;  and  press  releases  of  Dec.  4,  1917, 
and  Sept  21, 1948,  respectively ; also  Included  on  consolidated  list  released  Apr.  1, 
1954.)  The  Special  Committee  on  Un-American  Activities  cited  the  National  Fed- 
eration for  Constitutional  Liberties  as  'one  of  the  viciously  subversive  organisa- 
tions of  the  Communist  Party'  (report  of  Mar.  29, 1944 ; aiso  cited  In  reports  of 
June  25, 1912,  and  Jan.  2, 1913).  The  Committee  on  Un-American  Activities  also 
cited  the  National  Federation  for  Constitutional  Liberties  In  a report  released 
September  2, 1947. 

“Dr.  Harry  J.  Greene  was  chairman  of  a discussion  group  on  “Denial  of  Citizen- 
ship Rights  ' at  the  Second  National  Negro  Congress,  October  15-17,  1937,  In 
Philadelphia,  as  shown  on  the  printed  program^  that  congress  (p.  19),  In  which 
source  he  Is  identified  as  being  from  Philadelphia,  Pa.,  and  president  of  the  Phila- 
delphia branch,  National  Association  for  the  Advancement  of  Colored  People. 
A booklet  of  the  National  Negro  Congress  entitled  ‘We  Are  Rising*  (April  1939, 
p.  2)  named  one  Harry  Green  as  vice  president,  Philadelphia  council  of  the 
congress. 

“The  Special  Committee  on  Un-American  Activities  cited  the  National  Negro 
Congress  as  'the  Communist-front  movement  In  the  United  States  among  Negroes' 
(report  of  Jan.  3, 1939;  also  cited  In  reports  of  Jan.  3, 1940;  June  25, 1912;  and 
Mar.  29, 1914).  The  Attorney  General  cited  the  Congress  as  'an  important  sector 
of  the  democratic  front,  sponsored  and  supported  by  the  Communist  Party*  (Con- 
gressional Record,  vol.  88,  pt.  0,  p.  7447) ; later,  the  Attorney  General  cited  the 
congress  as  subversive  and  Communist  (press  releases  of  Dec.  4,  1917,  and  Sept. 
21,  1048;  also  Included  on  consolidated  list  released  Apr.  1,  1954)/' 


* “February  18, 1950. 

“Subject : Roscoe  Dunjee,  national  board  of  directors,  NAAOP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathlrer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“The  Dally  Worker  for  April  10,  1947  (p.  2),  reported  that  Roscoe  Dunjee, 
attorney,  Oklahoma  City,  Okla.,  was  one  of  the  signers  of  a statement  defending 
the  Community  Party,  He  was  one  of  the  signers  of  a statement  condemning 
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'punitive  measures  directed  against  the  Communist  Party'  as  shown  by  the  April 
20,  1017,  Issue  of  the  Worker  (p,  8).  The  Dally  Worker  of  April  27, 1017  (p.  24), 
shows  Roscoo  Dunjce  as  one  of  the  signers  of  a statement  against  the  ban  on  the 
Communist  Party,  Roscoe  O.  Dunjee,  publisher  of  the  Black  Dispatch,  Okla- 
homa City,  was  a sponsor  of  a statement  attacking  the  arrest  of  the  Communist 
Party  leaders,  according  to  the  Daily  Worker,  August  23,  1948  (p.  3).  He 
sponsored  the  'Statement  by  Negro  Americans’  in  behalf  of  the  arrested  Com- 
munist leaders  as  shown  by  the  August  20,  1018,  issue  of  the  Worker  (p.  11), 
The  Dally  Worker  for  March  7,  1050  (p.  4),  reported  that  Roscoe  Duujee 
attacked  Judge  Medina  In  the  case  of  the  Communist  leaders, 

"Roscoe  Dunjce  was  a member  of  the  initiating  committee,  of  the  Congress  on 
Civil  Rights  held  in  Detroit,  Mich.,  April  27  and  28,  1016,  as  shown  by  the 
summons  to  the  congress.  The  Dally  Worker  of  April  16,  1047  (p.  2),  reported 
that  Roscoe  Dunjee,  of  Oklahoma  City,  Okla.,  was  ouo  of  the  siguers  of  a state- 
ment released  by  the  Civil  Rights  Congress  defending  the  Communist  party.  The 
Civil  Rights  Congress  was  cited  as  subversive  and  Communist  by  the  Attorney 
General  of  the  United  States  (letters  to  the  Loyalty  Review  Board,  1047  and 
1048;  included  In  the  consolidated  list  released  Apr.  1,  1054.)  The  Committee 
on  Un-American  Activities  cited  the  organisation  as  being  'dedicated  not  to  the 
broader  issues  of  civil  liberties,  hut  specifically  to  the  defense  of  individual 
Communists  and  the  Communist  Party1  and  'controlled  by  Individuals  who  are 
either  members  of  the  Communist  Party  or  openly  loyal  to  it1  (report  No.  1115, 
Sept,  2, 1047,  pp.  2 and  19). 

"The  pamphlet  Seeing  Is  Believing,  1047,  and  the  testimony  of  Walter  8. 
Steele,  public  hearings,  Committee  on  Un-American  Activities,  July  21,  1047  (p. 
135),  show  Roscoo  Dunjee  as  a member  of  the  Council  on  African  Affairs,  Inc. 
The  Council  on  African  Affairs  was  cited  as  subverst vo  and  Communist  by  the 
United  States  Attorney  Geueral  (letters  to  the  Loyalty  Review  Board,  released 
December  4,  1047,  and  September  21,  1048.  He  redesignated  the  organisation  on 
April  27,  1053;  also  Included  in  consolidated  list  released  April  1,  1054.) 

"Roscoo  Dunjee  was  a sponsor  of  tho  Win  the  Peace  Conference  of  the  National 
Committee  to  Win  the  Peace,  as  shown  by  the  Dally  Worker  March  5,  1046,  a 
letterhead  of  the  organisation  dated  February  28, 1046,  and  tho  call  to  a win-the- 
peace  conference,  National  Press  Building,  Washington,  D.O.,  April  5-7,  1046, 
The  National  Committee  To  Win  the  Peace  was  cited  as  subversive  and  Com- 
munist by  the  United  States  Attorney  General  (letters  to  the  Loyalty  Review 
Board,  released  in  1047  and  1048;  redesignated  April  27,  1053;  also  Included  In 
consolidated  list  released  April  1, 1054), 

"Tho  Dally  Worker  for  October  10,  1048  (p.  7),  reported  that  Roecoe  Dunjee 
was  one  of  those  who  signed  a statement  released  by  the  National  Council  of 
the  Arts,  Sciences,  and  Professions,  The  council  was  cited  as  a Communist  front 
by  this  committee  in  its  review  of  the  Scientific  and  Cultural  Conference  for 
World  Peace  (April  26,  1050— original  release  date  April  10, 1049,  p.  2). 

"Roecoe  Dunjee  was  a signer  of  the  call  to  the  Second  Southern  Conference 
for  Human  Welfare,  Chattanooga,  Tenn.,  April  14-16, 1040.  A letterhead  of  the 
conference,  dated  June  4,  1047,  shows  Roecoe  Dunjee  as  vice  president  and  a 
member  of  the  national  committee  of  that  organisation.  He  was  also  shown  as 
vlco  president  of  the  organisation  In  an  undated  leaflet,  The  South  To  Closer 
Than  You  Think,  and  the  testimony  of  Walter  8.  Steele,  public  bearings,  Com 
mittee  on  Un-American  Activities,  July  21,  1047,  page  130.  The  Southern  Com 
ference  for  Human  Welfare  was  cited  as  a Communist  front  which  received 
money  from  the  Robert  Marshall  Foundation,  one  of  the  principal  sources  of 
funds  by  which  many  Communist  fronts  operate.  (Special  Committee  on  Un- 
American  Activities,  report,  March  29,  1044,  p.  147.)  In  its  report  of  June  12, 
1047,  the  Committee  on  Un-American  Activities  described  the  conference  as  a 
Communist-front  organisation  'which  seeks  to  attract  southern  liberals  on  the 
basis  of  its  seeming  interest  in  the  problems  of  the  South,'  although  Its  'pro- 
fessed interest  In  southern  welfare  la  simply  an  expedient  to r larger  alms  serv- 
ing the  Soviet  Union  and  Its  subservient  Communist  Party  in  the  United  State*.’ 

"The  Now  York  Times  of  October  9,  1044  (p.  12),  reported  that  Roscoe  Dunjee 
was  one  of  tho  signers  of  an  open  letter  to  Gov.  Thomas  D.  Dewey  for  the  pardon 
of  Morris  U.  Schappes,  which  was  sponsored  by  the  Schappes  Defense  Com- 
mittee. The  Schappes  Defence  Committee  was  cited  as  a Communist  organisa- 
tion by  the  United  States  Attorney  General  (letter  to  the  Loyalty  Review  Board, 
released  April  27,  1049;  redesignated  April  27, 1053).  The  special  Committee  on 
Un-American  Activities  described  the  Schappes  Defense  Committee  as  'a  front 
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organization  with  a strictly  Communist  objective,  namely,  the  defense  of  a self- 
admitted  Communist  who  was  convicted  of  perjury  In  the  courts  of  New  York.1 
Morris  U.  Schappes  *was  on  the  teaching  staff  of  the  College  of  the  City  of  New 
York  for  a period  of  13  years.  In  1056  his  superior  on  the  college  faculty  re- 
fused to  recommend  him  for  reappointment.  This  action  led  to  prolonged  agita- 
tion by  the  Communist  Party1  (report,  March  29, 1944,  p.  71). 

“Roscoe  Dunjee  was  a member  of  the  advisory  board  of  the  Southern  Negro 
Youth  Congress  according  to  a letterhead  of  that  organization  dated  June  12, 
1947,  the  testimony  of  Walter  S.  Steele,  public  hearings,  Committee  on  Un- 
American  Activities,  July  21,  1947  (p.  97),  a letterhead  dated  August  11,  1947, 
and  a page  from  a leaflet  published  by  the  organization.  The  Southern  Negro 
Youth  Congress  was  cited  as  subversive  and  among  the  affiliates  and  committees 
of  the  Communist  Party,  U.S.A.,  ‘which  seeks  to  alter  the  form  of  government 
of  the  United  States  by  unconstitutional  means*  (U.S.  Attorney  General,  letter 
to  Loyalty  Review  Board,  released  December  4,  1947;  redesignated  April  27, 
1953;  also  included  in  consolidated  list  released  April  1,  1954).  The  Committee 
on  Un-American  Activities  said  It  was  ‘surreptitiously  controlled*  by  the  Young 
Communist  League  (report  No.  271,  April  17,  1947,  p.  14).  The  special  Com- 
mittee on  Un-American  Activities  also  cited  the  organization  as  a Communist 
front  (report,  January  3, 1940,  p 9). 

“According  to  the  Dally  Worker  for  April  I,  1945  (p.  Cm),  Roscoe  Dunjee  was 
asked  what  he  thought  of  New  York's  new  antidt crimination  law,  and  was 
quoted  as  replying:  ‘It  shows  a trend  in  the  direction  which  the  United  States 
as  a nation  must  take  if  we  rise  to  the  level  of  Russian  morality  • * V 

“Photographs  of  Roscoe  Dunjee  are  found  in  the  Dally  Worker,  issues  of 
December  9, 1941  (p,  7),  and  April  1,  1945  (p.  6m). 

“Roscoe  Dunjee,  editor  of  the  Black  Dispatch,  Oklahoma  City,  Okla.,  was 
qxioted  in  the  March  28,  1944,  Issue  of  New  Masses  (p.  15),  as  follows: 

“T  attended  a Lincoln  and  Douglas  meeting  held  under  the  auspices  of  the 
Communist  Party,  February  12  * * * Most  assuredly  Americans  should  stop 
and  listen  to  what  Communists  have  to  say.  The  Russian  experiment  as  ex- 
pressed today  in  Soviet  life  is  too  effective  for  anyone  to  attempt  to  overlook 
this.  As  president  of  the  state  conference  of  branches  of  the  National  Associa- 
tion for  the  Advancement  of  Colored  People,  I have  every  year  for  the  past  10 
invited  the  Communist  to  address  our  meeting.  Alan  Shaw,  secretary  of  the 
Communist  Party  in  Oklahoma,  addressed  our  State  conference  at  Tulsa  last 
November  * ♦ * personally  I endorse  the  idea  of  an  international  State  • * * 
ns  espoused  by  the  Communist  Party.’ 

“The  following  Is  quoted  from  the  Daily  Worker  of  April  8>  1952  (p.  2) : 

‘.“Roscoe  Dunjee,  editor  of  the  Oklahoma  Black  Dispatch,  leading  Negro 
newspaper  in  the  Southwest,  has  hailed  In  a long  editorial  the  victory  won  by 
William  L.  Patterson,  head  of  the  Civil  Rights  Congress,  in  securing  acquittal 
on  a contempt  of  Congress  charge.* 

“(Note  citation  of  Civil  Rights  Congress  on  p.  1 of  this  report) 

“Roscoe  C.  Dunjee,  Oklahoma  City,  was  listed  as  1 of  4 sponsors  of  a state- 
raent  which  appeared  in  the  Sunday  Worker,  August  29, 1948  (p.  11).  from  which 
the  following  is  quoted  : 

“ ‘THE  FTBST  LINE  OY  DEFEN6E 

“‘(Statement  by  Negro  Americans  to  the  President  and  Attorney  General 
of  the  United  States) 

“ We,  the  undersigned  Negro  Americans,  strongly  condemn  your  hysteria- 
breeding arrests  of  national  leaders  of  the  Communist  Party,  and  call  upon  you 
to  take  positive  action  to  protect  civil  rights  instead  of  persecuting  political 
minorities. 

“ ‘We  raise  here  no  defense  of  the  principles  of  the  Communist  Party.  Our 
concern  is  to  defend  the  right  of  political  and  other  minorities,  especially  the 
Negro  people,  to  fight  for  the  kind  of  society  which  they  consider  necessary  to 
give  full  expression  to  the  principles  of  American  democracy  ♦ * • 

“ ‘The  obvious  purpose  of  these  Gestapo-like  arrests  of  Communist  leaders 
is  to  frighten  people  away  from  the  Wallace  movement  and  progressive  people*s 
organizations  generally,  practically  ell  of  which  have  been  slandered  as  Com- 
munist or  subversive  * ♦ • 

“ ‘We  call  upon  our  Government  to  halt  its  Fascist-like  attacks  upon  opposition 
minorities,  and  to  act  for  the  protection  of  minority  rights  • • •*  “ 
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“February*  13, 1963. 

“Subject:  Dr.  S.  Ralph  Harlow,  national  board  of  directors,  NAACP,  1954. 

“The  public  records,  files  and  publications  of  this  committee  contain  the  follow- 
ing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“The  program  of  the  fifth  national  conference  of  the  American  Committee  for 
Protection  of  Foreign  Boru,  Atlantic  City,  N.J.,  March  29-30, 1941,  listed  S.  Ralph 
Harlow  as  a sponsor, 

“The  Attorney  General  of  the  United  States  cited  the  American  Committee  for 
Protection  of  Foreign  Born  as  subversive  and  Communist  in  letters  to  the  Loyalty 
Review  Board,  released  June  1 and  September  21,  1943.  The  organization  was 
redesignated  by  the  Attorney  General  April  27,  1953,  pursuant  to  Executive 
Order  No.  10450,  and  included  on  the  April  1, 1954,  consolidated  list  of  organiza- 
tions previously  designated.  The  Special  Committee  on  Un-American  Activities, 
in  its  report  of  March  29,  1944  (p.  155),  cited  the  American  Committee  for  Pro- 
tection of  Foreign  Bom  as  ‘one  of  the  oldest  auxiliaries  of  the  Communist  Party 
in  the  United  States.’ 

“S.  Ralph  Harlow  was  an  endorser  of  the  Committee  for  Citizenship  Rights  as 
shown  by  a letterhead  dated  January  10,  1942.  The  Special  Committee  on  Un- 
American  Activities,  In  Us  report  of  March  29,  1944  (p.  95),  cited  the  Commit- 
tee for  Citizenship  Rights  as  an  organization  which  defended  the  ‘Interests  of 
the  Communist  Party.’  The  Committee  on  Un-American  Activities,  In  its  report 
of  September  2,  1947  (p.  3),  cited  the  Committee  for  Citizenship  Rights  as  among 
a ‘maze  of  organizations’  which  were  ‘spawned  for  the  alleged  purpose  of  defend- 
ing civil  liberties  in  general  but  actually  Intended  to  protect  Communist  subver- 
sion from  any  penalties  under  the  law.’ 

“Prof.  S.  Ralph  Harlow  signed  a statement  calling  for  international  agreement 
to  ban  use  of  atomic  weapons  attached  to  a press  release  of  the  Committee  for 
Peaceful  Alternatives  to  the  Atlantic  Pact,  December  14,  1949  (p.  9).  He  was 
identified  in  this  instance  as  associated  with  Smith  College,  Northampton,  Mass. 

“The  Committee  on  Un-American  Activities,  in  Its  report  on  the  Communist 
Peace  Offensive,  April  1, 1951  (p.  54),  cited  the  Committee  for  Peaceful  Alterna- 
tives to  the  Atlantic  Pact  as  an  organization  which  was  formed  as  a result  of  the 
Conference  for  Peaceful  Alternatives  to  the  Atlantic  Pact,  and  which  was  located 
according  to  a letterhead  of  September  16,  1950,  at  30  North  Dearborn  Street, 
Chicago,  111. ; and  to  further  the  cause  of  Communists  in  the  United  States  do- 
ing their  part  in  the  Moscow  campaign. 

“As  shown  by  Soviet  Russia  Today  of  November  1937  (p  79),  S.  Ralph  Har- 
low was  a signer  of  the  Golden  Book  of  American  Friendship  with  the  Soviet 
Union,  cited  as  a ‘Communist  enterprise’  signed  hundreds  of  well-known  Com- 
munists and  fellow  travelers. 

“ 'January  23-25,  1948,  New  York  City,’  conference  call  of  the  National  Con- 
ference on  American  Policy  In  China  and  the  Far  East,  listed  Dr.  S.  Ralph 
Harlow,  Smith  College,  as  a sponsor  of  the  conference.  The  Attorney  General 
cited  the  National  Conference  on  American  Policy  In  China  and  the  Far  East 
as  Communist,  and  a conference  called  by  the  Committee  for  a Democratic  Far 
Eastern  Policy  in  a letter  released  July  25,  1949;  redesignated  April  27,  1053, 
and  included  on  the  April  1, 1954,  consolidated  list. 

“A  news  release  of  the  National  Federation  for  Constitutional  Liberties  dated 
December  26,  1941,  listed  S.  Ralph  Harlow  as  a signer.  He  signed  the  organi- 
zation's 1943  message  to  the  House  of  Representatives  (leaflet,  attached  to  un- 
dated letterhead)  ; and  the  group’s  statement  supporting  the  War  Department’s 
order  on  granting  commissions  to  members  of  the  Armed  Forces  who  have  been 
members  of  or  sympathetic  to  the  views  of  the  Communist  Party  (undated  leaf- 
let, ‘the  only  sound  policy  for  a democracy  • • •*  and  Dally  Worker,  March  19, 
1945,  p.  4). 

“The  Attorney  General  cited  the  National  Federation  for  Constitutional  Liber- 
ties as  subversive  and  Communist  In  letters  released  December  4,  1947,  and 
September  21,  1948;  redesignated  April  27,  1953,  and  included  on  the  April  1, 
1954,  consolidated  list.  The  organization  was  cited  previously  by  the  Attorney 
Geneial  as  part  of  what  Lenin  called  the  solar  system  of  organizations,  ostensibly 
having  no  connection  with  the  Communist  Party,  by  which  Communlks  attempt 
to  create  sympathizers  and  supporters  of  their  program  (Congressional  Record, 
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vol.  8S,  pt.  6,  p.  7446).  The  Special  Committee  on  Un-American  Activities,  in 
Us  report  of  March  29,  1944  (p.  50),  cited  the  National  Federation  for  Consti- 
tutional Liberties  as  one  of  the  viciously  subversive  organisations  of  the  Com- 
munist Party.  The  Committee  on  Un-American  Activities,  in  Us  report  of  Sep- 
tember 2,  1047  (p.  3),  cited  the  National  Federation  for  Constitutional  Liberties 
as  among  a maze  of  organizations  which  were  spawned  for  the  alleged  purpose 
of  defending  civil  liberties  in  general  but  actually  intended  to  protect  Com- 
munist subversion  from  any  penalties  under  the  law. 

“As  shown  by  the  Daily  Worker  of  September  17,  1940  (pp.  1,  5),  S.  Ralph 
Harlow  signed  a telegram  of  the  New  York  Conference  for  Inalienable  Rights 
to  President  Roosevelt  and  Attorney  General  Jackson  in  behalf  of  the  Interna- 
tional Fur  and  Leather  Workers  Union  defendants.  The  Special  Committee  on 
Un-American  Activities,  In  its  report  of  March  29, 1944  (p.  149),  cited  the  New 
York  Conference  for  Inalienable  Rights  as  a Communist-front  group. 

“S.  Ralph  Harlow  sponsored  the  call  for  the  Protestantism  Answers  Hate  din- 
ner-forum  held  under  auspices  of  the  Protestant  Digest,  New  York,  February  25, 
1941,  as  shown  by  a leaflet.  He  was  identified  in  this  Instance  as  professor  of 
sociology,  Smith  College,  Northampton,  Masa 

'‘The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29, 
1944  (p.  48),  cited  the  Protestant  Digest  as  'a  magazine  which  has  faithfully 
propagated  the  Communist  Party  line  under  the  guise  of  being  a religious 
Journal.* 

“According  to  the  New  York  Times,  October  9,  1944  (p.  12),  S.  Ralph  Harlow, 
chairman,  department  of  religion,  Smith  College,  Northampton,  Mass.,  signed 
an  open  letter  of  the  Schappes  defenses  committee  to  Gov.  Thomas  E.  Dewey 
asking  a pardon  for  Morris  Schappes. 

“The  Schappes  defense  committee  was  cited  as  Communist  by  the  Attorney 
General  in  a letter  released  April  27,  1949;  redesignated  April  27,  1053,  and 
included  on  the  April  1,  1954,  consolidated  list.  The  8peclal  Committee  on  Un- 
American  Activities  cited  the  organization  as  'a  front  organization  with  a strictly 
Communist  objective,  namely,  the  defense  of  a self -admit  ted  Communist  who  was 
convicted  of  perjury  in  the  courts  of  New  York.*  (Report,  Mar.  29,  1944,  p.  71). 

“Prof.  S.  Ralph  Harlow  endorsed  the  World  Peace  Appeal  as  shown  by  an 
undated  leaflet,  Prominent  Americans  Call  for  • • • (received  Sept,  It,  1950), 
and  the  Dally  Worker,  August  14, 1950  (p.  2) . 

“The  Committee  on  Un-American  Activities,  in  its  report  on  the  Communist 
Peace  Offensive,  April  1, 1951  (p.  34),  cited  the  World  Peace  Appeal  as  a petition 
campaign  launched  by  the  Permanent  Committee  of  the  World  Peace  Congress 
at  its  meeting  in  Stockholm,  March  16-19,  1950;  as  having  ‘received  the  enthu- 
siastic approval  of  every  section  of  the  international  Communist  hierarchy* ; as 
having  been  lauded  in  the  Communist  press,  putting  'every  individual  Communist 
on  notice  that  he  “has  duty  to  rise  to  this  appeal”  * ; and  as  having  'received  the 
official  endorsement  of  the  Supreme  8oviet  of  the  U.S.S.R.,  which  has  been  echoed 
by  the  governing  bodies  of  every  Communist  satellite  country,  and  by  all 
Communist  parties  throughout  the  world.*  ” 


“February  18, 1956. 

“Subject:  Robert  0.  Weaver,  national  board  of  directors,  NAAOP,  19f44. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise 
Indicated,  , . , 

“Robert  O.  Weaver,  Identified  from  Washington,  D.O.,  and  as  economic  adviser 
to  the  Secretary  of  the  Interior,  was  discussion  leader  of  a panel  on  The  Federal 
Housing  Program  and  the  Negro*  at  the  Second  National  Negro  Congress  as 
shown  by  the  program  of  that  congress  which  was  held  in  Philadelphia,  October 

“The  National  Negro  Congress  was  cited  as  subversive  and  Communist  by  the 
Attorney  General  of  the  United  States  in  letters  released  December  4, 1947,  and 
September  21,  194a  The  special  committee  In  Its  report  of  January  3, 1939  (p. 
81),  cited  the  National  Negro  Congress  as  'the  Communlst-froDt  movement  in 
the  United  States  among  Negroes.*  The  Attorney  General  had  cited  the  group 
previously  as  follows:  ‘From  the  record  of  its  activities  and  the  composition  of 
its  governing  bodies,  there  can  be  little  doubt  that  It  has  served  what  James  M. 
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Ford,  Communist  vice-presidential  candidate  elected  to  the  executive  committee 
in  1037,  predicted : “An  Important  sector  of  the  democratic  front,”  sponsored  and 
supported  by  the  Communist  Party*  (Congressional  Record,  vol.  88,  pt.  6,  p. 
7-147). 

“The  Daily  worker  of  February  8,  1039  (p.  2),  listed  Robert  0.  Weaver, 
identified  as  Assistant  Housing  Administrator  of  the  Department  of  Interior, 
as  one  of  the  signers  of  the  Negro  People’s  Committee  to  Aid  Spanish  Democracy 
letter  to  lift  the  Spanish  embargo.  The  special  committee  In  its  report  of  March 
29, 1944  (p.  180),  cited  the  Negro  People’s  Committee  to  Aid  Spanish  Democracy 
as  a Communist-front  organization. 

“Robert  C.  Weaver,  Washington,  D.O.,  contributed  financially  to  Social  Work 
Today  as  shown  by  the  January  1941  Issue  of  that  publication  (pp.  16-18). 
Social  Work  Today  was  cited  as  a Communist  magazine  by  the  special  committee 
in  Its  report  of  March  29, 1944  (p.  129). 

“R.  C.  Weaver.  1206  Kenyon  Street,  Washington,  D.C.,  was  listed  as  a member 
of  the  Washington  Book  Shop  on  a 1941  membership  list  of  the  organization 
subpenaed  by  this  committee.  The  Washington  Book  Shop  Association  was  cited 
as  subversive  and  Communist  by  the  Attorney  General  in  letters  released  Decem- 
ber 4,  1947,  and  September  21,  1948L  The  Attorney  General  cited  the  organiza- 
tion previously  as  showing  ‘evidence  of  Communist  penetration  or  control'  accord- 
ing to  the  Congressional  Record,  volume  88,  part  6,  page  7447.  The  Special  Com- 
mittee report  of  March  29,  1944  (p.  160),  cited  the  organization  as  a Communist- 
front  organization. 

“Robert  C.  Weaver  was  the  author  of  The  Negro  Ghetto  which  was  reviewed 
by  Herbert  Aptheker  in  the  August  1948  Issue  of  Masses  and  Mainstream  (p.  85). 
The  Congressional  committee,  in  its  report  on  the  Congress  of  American  Women, 
April  26,  1950  (p.  76),  cited  Masses  and  Mainstream  as  successor  to  New  Masses, 
a Communist  magazine.” 

“Febbuaby  18,  1956. 

“Subject : Lewis  Gannett,  national  board  of  directors,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“On  December  18,  1934,  the  Daily  Worker  (p.  5)  reported  the  following?  \ 
reception  to  mark  the  10  anniversary  of  International  Publishers  took  place  • - • 
December  14,  in  * • • the  new  school  for  social  research  • 1 1 Scores  of  promi- 
nent writers,  artists,  and  editors  were  present  to  pay  tribute  to  International 
Publishers' decade  of  achievement  • ♦ • Among  those  present  were  1 1 • Lewis 
Gannett,  book-review  columnist  of  the  New  York  Herald  Tribune  • * •• 

“The  Attorney  General  of  the  United  States  cited  International  Publishers  as 
‘The  (Communist)  Party’s  publishing  house/  headed  by  Alexander  Trachtenberg 
(Congressional  Record,  vol.  88,  pt  6,  p.  7445) ; and  as  the  ‘publishing  agency  of 
the  Communist  Party1  (brief  for  the  United  States  in  the  case  of  William 
Schneiderraan,  p.  145).  The  special  Committee  on  Un-American  Activities  cited 
International  Publishers  as  an  ‘official  publishing  house  of  the  Communist  Party 
in  the  United  States’  (Reports  of  January  8, 1940,  and  June  25, 1942) ; the  Com- 
mittee on  Un-American  Activities  cited  the  organization  as  the  ‘Official  American 
Communist  Party  publishing  house'  (Report  No.  1920  dated  May  11,  1948). 

“Lewis  Gannett,  Harvard,  was  a member  of  the  sponsoring  committee  of  dinner 
sponsored  by  the  American  Student  Union  for  ‘alumni  of  the  student  movement 
and  present  members1  as  shown  In  Student  Advocate  for  February  1937  (p.  2). 
The  American  Student  Union  was  cited  as  a Communist  front  which  was  ‘the 
result  of  a united  front  gathering  of  young  Socialists  and  Communists1  In  1935. 
The  Young  Communist  League  look  credit  for  creation  of  the  organization 
(report  of  the  special  Committee  on  Un-American  Activities  dated  Jan.  .3, 1939; 
also  cited  in  reports  of  Jan.  3, 1940 ; June  25, 1942 ; and  Mar.  29, 1949). 

“A  letterhead  of  the  American  League  for  Peace  and  Democracy  dated  April 
0, 1939,  contains  the  name  of  Lewis  Gannett  in  a list  of  members  of  the  Writers1 
and  Artists’  Committee  of  that  organization;  the  same  information  is  shown  In 
public  hearings  before  this  committee  Julv  21,  1953  (p.  3639).  The  American 
League  was  cited  by  the  Attorney  General  as  ‘designed  to  conceal  Communist 
control,  In  accordance  with  the  new  tactics  of  the  Communist  International* 
(Congressional  Record,  vol.  88,  pt,  8,  p.  7443) ; and  subsequently,  as  subversive 
and  Communist  (press  releases  of  June  1 and  September  21, 1948;  also  Included 
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on  consolidated  list  released  April  lt  1954).  The  special  committee  cited  the 
American  League  for  Peace  and  Democracy  a a ‘a  bold  advocate  of  treason* 
(reporta  of  Jan.  3,  1939;  Jan.  3,  1940;  Jan.  8,  1941;  June  25,  1942;  and  Jan.  2, 
1943) . 

‘‘The  special  committee  cited  the  American  Committee  for  Democracy  and 
Intellectual  Freedom  as  a Communist  front  which  defended  Communist  teachers 
(report  of  June  25,  1942;  also  cited  in  report  of  March  29,  1944) ; a letterhead 
of  the  American  Committee  for  Democracy  and  Intellectual  Freedom,  dated 
May  28,  1940,  contains  the  name  of  Lewis  Gannett  in  a list  of  members  of  the 
organisation’s  national  executive  committee. 

“A  letterhead  of  the  American  Russian  Institute  for  Cultural  Relations  With 
the  Soviet  Union,  Inc.,  contains  the  name  of  Lewis  Gannett  in  a list  of  members 
of  Its  board  of  directors;  the  letterhead  was  dated  July  14, 1938.  The  Attorney 
General  cited  the  American  Russian  Institute  as  Communist  (press  release  of 
April  27, 1949;  also  included  on  consolidated  list  dated  April  1, 1954) . 

“Lewis  S.  Gannett  was  a member  of  the  board  of  directors  of  the  American 
Fund  for  Public  Service*  as  shown  on  a photostat  of  their  letterhead  dated 
September  8,  1930.  The  'American  Fund  for  Public  Service  was  established 
by  Charles  Garland,  son  of  the  wealthy  James  A.  Garland.  Young  Garland, 
conditioned  against  wealth  through  radical  acquaintances  at  Harvard,  declined 
to  accept  his  inheritance  for  his  own  personal  use.  Instead,  he  established,  in 
1922,  the  American  Fund  for  Public  Service  with  the  sum  of  $900,000  which  con- 
sisted largely  of  conservative  securities.  During  the  lush  twenties,  the  fund 
grew  to  some  $2  million. 

14  *A  self-perpetuating  board  of  directors  was  set  up  for  the  purpose  of  handing 
out  this  easy  money.  Sidney  Hillman  w&9  among  them.  Associated  with  Hill- 
man as  directors  were  Roger  N.  Baldwin,  William  Z.  Foster,  Lewis  Gannett, 
• • *.*  (From  report  1311  of  the  special  committee  dated  March  29, 1944.) 

4‘An  undated  booklet  of  Friends  of  the  Soviet  Union  contains  the  name  of 
Lewis  S.  Gannett  In  a list  of  members  of  the  Reception  Committee  for  the 
Soviet  Flyers,  under  auspices  of  that  organisation;  ho  contributed  a review 
of  Maxim  Gorki’s  4A  Book  of  Short  Stories  to  Soviet  Russia  Today*  (September 
1939,  p.  28).  The  Attorney  General  cited  Friends  of  the  Soviet  Union  as 
Communist  (press  releases  of  December  4,  1947,  June  1 and  September  21, 
1948;  also  included  on  consolidated  list  released  April  1,  1954);  the  special 
committee  cited  the  organization  as  'one  of  the  most  open  Communist  fronts 
in  the  United  States'  (report  of  January  3, 1939;  also  cited  in  reports  of  January 
3,  1940;  June  25,  1942;  and  March  29,  1944).  Soviet  Russia  Today  was  pub- 
lished by  Friends  of  the  Soviet  Union. 

I'Soviet  Russia  Today  for  November  1937  (p.  79)  published  a list  of  individ- 
uals who  signed  the  Golden  Book  of  American  Friendship  With  the  Soviet 
Union  under  this  statement:  'I  hereby  inscribe  my  name  in  greeting  to  the 
people  of  the  Soviet  Union  on  the  20th  anniversary  of  the  establishment  of  the 
Soviet  Republic.'  The  Golden  Book  of  American  Friendship  With  the  Soviet 
Union  was  cited  as  a 'Communist  enterprise*  signed  by  hundreds  of  well-known 
Communists  and  fellow  travelers  (Report  1311  of  the  special  committee  dated 
March  29, 1944). 

“The  Daily  Worker  of  January  18,  1939  (p.  7)  reported  .that  Lewis  Gannett 
was  a committee  sponsor  of  the  League  of  American  Writers,  cited  as  a Com- 
munist-front organization  by  the  special  committee  (reports  of  January  8, 1940; 
June  25,  1942;  and  Match  29,  1944).  The  Attorney  General  cited  it  as  being 
under  'Communist  control'  and  as  subversive  and  Communist  (Congressional 
Record,  vol.  88,  pt,  6,  p.  7445;  and  press  releases  of  June  1,  and  September  21, 
1948;  also  Included  on  consolidated  list  of  April  1,  1954). 

“New  Masses  for  March  16,  1937  (p.  26)  named  Lewis  Gannett  as  one  of  the 
sponsors  of  a sendoff  dinner  for  the  ambulance  corps  under  the  auspices  of  the 
American  Artists  and  Writers  Committee,  Medical  Bureau,  American  Friends 
of  Spanish  Democracy;  an  undated  letterhead  of  the  Writers'  and  Artists' 
Committee  for  Medical  Aid  to  Spain  also  contains  his  name  in  a list  of  spon- 
sors; the  letterhead  also  carries  the  notation  'Affiliated  with  the  Medical  Bureau 
to  Aid  Spanish  Democracy' ; he  signed  a petition  of  American  Friends  of  Spanish 
Democracy  to  lift  the  arms  embargo,  as  shown  In  the  Daily  Worker  of  April  8, 
1938  (p.  4). 

“During  1937  and  1938,  the  Communist  Party  campaigned  for  support  of  the 
Spanish  Loyalist  cause,  'recruiting  men  and  organizing  multifarious  so-called 
relief  organizations  * * ♦ such  as  • ♦ * American  Friends  of  Spanish  Democ- 
racy’ (report  1311  of  the  special  committee  dat$d  March  29,  1944). 
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“Another  such  organisation  which  was  cited  by  the  special  committee  (see 
last  paragraph  above)  was  the  Medical  Bureau  and  North  American  Committee 
To  Aid  Spanish  Democracy;  their  letterhead  of  July  6, 1038,  contained  the  name 
of  Lewis  Gannett  in  a list  of  members  of  the  Writers'  and  Artists’  committee. 

“The  Liberator  for  September  1021  (p.  11)  contained  Lewis  Gannett's  Inter- 
view with  ‘Bill  Haywood  In  Moscow*;  he  also  contributed  an  article  to  the 
July  1022  issue  of  the  same  publication  (p.  30).  The  special  committee  cited 
the  Liberator  as  a ‘Communist  magazine’  (report  of  June  25,  1042). 

“Lewis  Gannett  contributed  articles  to  New  Masses  for  February  16,  1037 
(p,  21)  and  August  10,  1043  (p.  20) ; he  signed  New  Masses*  Letter  to  the 
President  of  the  United  States,  as  shown  in  New  Masses  of  April  2»  1040  (p. 
21),  which  source  identified  him  as  literary  editor.  New  York  Herald  Tribune. 
New  Masses  has  been  cited  by  the  Attorney  General  as  a ‘Communist  periodi- 
cal' (Congressional  Record,  vol. -88,  pt.  6,  p.  7448) ; the  special  committee  cited 
it  as  the  ‘nationally  circulated  weekly  Journal  of  the  Communist  Party  • ♦ • 
whose  ownership  was  vested  in  the  American  Fund  for  Public  Service'  (report 
of  March  20,  1944;  also  cited  in  reports  of  January  3,  1939  and  June  25, 
1942). 

“A  letterhead  of  the  All-American  Anti-Imperialist  League,  dated  April 
11,  1928,  contains  the  name  of  Lewis  S.  Gannett  in  a list  of  members  of  that 
organization's  national  committee.  The  Attorney  General  cited  the  All- 
American  Anti-Imperialist  League  as  a ‘Communist-front  organization'  (in 
re  Harry  Bridges,  May  28,  1942,  p.  10) ; the  special  committee  cited  the  group 
os  a Communist  front  (report  of  March  29, 1044)." 


“Februabt  18,  1956. 

“.Subject ; Dr.  Buell  G.  Gallagher,  national  board  of  directors,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  Individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 
indicated.  i • 

“According  to  the  Communist  publication,  the  Dally  Worker  of  April  13,  1936 
(p.  3),  Buell  O.  Gallagher,  identified  as  President  of  Talladega  College,  en- 
dorsed a peace  strike  of  500,000  students  who  planned  a demonstration  for  April 
22,  1936.  The  strike  was  sponsored  by  the  American  Student  Union  which  was 
cited  as  a Communist-front  organization  by  the  special  Committee  on  Un- 
American  Activities  In  reports  dated  January  3,  1040,  June  25,  1942,  and  March 
29,  1944.  > 

“The  Dally  People's  World,  the  Communist  Journal  on  the  west  coast,  listed 
Dr.  Buel  Gallagher  as  a member  of  the  Draft  Cross  Committee,  in  connection 
with  a move  to  draft  Mayor  Laurence  L.  Cross,  of  Berkeley,  Calif.,  as  candidate 
for  Congress  from  the  Seventh  District  of  California.  (See  Daily  People's 
World  of  January  28,  1948,  p.  3.)  In  the  February  17, 1948,  Issue  of  the  Dally 
People's  World  (p.  3),  we  find  that  ‘the  committee  originally  formed  to  draft 
Mayor  Laurence  Cross  for  Congress  has  resolved  to  stay  together  in  support  of 
the  candidacy  of  Dr.  Buell  G.  Gallagher  in  the  Seventh  District.1  According 
to  Judge  Louis  J.  Hardle,  committee  chairman,  ‘In  Dr.  Gallagher,  we  feel 
that  we  have  found  a congressional  candidate  who  possesses  those  qualities  of 
intelligence,  integrity,  and  idealism  which  we  admire  In  Dr.  Cross.  HUs  deep 
acquaintance  with  social  and  economic  problems  and  his  broad  experience  In 
community  activities  insure  the  voters  of  the  Seventh  District  a candidate 
who  will  honestly  and  ably  serve  them  In  the  81st  Congress'  (Ibid.). 

"In  the  March  10, 1048,  issue  of  the  Daily  People's  World,  we  note  that  the  ‘Ala- 
meda County  CIO  Council  voted  endorsement  last  night  for  Dr.  Buell  Gallagher, 
pro-Wall.ice  candidate  for  Congress  in  the  Seventh  District  Dr.  Gallagher, 
endorsed  previously  by  the  AFL  Central  Labor  Council  and  Building  Trade  Coun- 
cil, will  run  In  the  Democratic  primary  In  June  against  Dyke  Brown,  the  Truman 
candidate  Congressman  from  the  Seventh  District  now  Is  Republic  John  J. 
Allen,  who  voted  for  the  Taft-Hartiey  Law*  (p«.  8). 

“Under  late  of  February  10, 1951,  Dr.  Gallagher  addressed  a letter  to  the  chair- 
man of  thte  committee  detailing  an  analysis  of  the  information  reflected  in  the 
public  files  of  the  committee,  and  stating,  ‘at  no  time  have  I ever  been  a member 
of,  or  sympathized  with,  the  Communist  Party;  nor  a member  of,  or  sympathizer 
with,  any  organization  which  I knew  or  believed  to  be  a front  for  communism.' 
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The  chairman,  In  a letter  to  Dr.  Gallagher  dated  March  3, 1961,  advised  him  that 
his  analysis  would  be  made  a part  of  the  committee  records  and  quoted  In  any 
future  releases." 


“Febbuaby  13,  1966. 

"Subject:  judge  Hubert  T.  Delany  (also  spelled  Delaney),  national  board  of  di- 
rectors, NAAOP,  1954. 

"The  public  records,  dies,  and  publications  of  this  committee  contain  the  follow- 
ing information  concerning  the  subject  individual.  This  report  should  not  he 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

"Hubert  T.  Delaney  waB  a member  of  the  Council  on  African  Affairs,  as  shown 
In  the  following  sources:  Pamphlets  entitled  ‘Africa  In  the  War/  ‘Seeing  Is  Be- 
lieving* (1947),  'For  a New  Africa*  (p.  86),  ‘8  Million  Demand  Freedom’  (inside 
back  cover) ; leaflets  headed  ‘The  Job  to  Be  Done*  and  ‘What  of  Africa’s  Place 
in  Tomorrow’s  World*  (June  26,  1944).  New  Africa  for  December  1943  (p.  4) 
and  a letterhead  of  the  council  dated  May  17,  1945,  contained  the  same  Informa- 
tion. Mr.  Walter  S.  Steel  testified  in  public  hearings  before  the  Committee  on 
Un-American  Activities  July  21,  1947  (p.  136),  that  Judge  Delany  was  a member 
of  tha  Council  on  African  Affalra  According  to  the  Daily  Worker  of  March  29, 
1948  (p.  7),  Judge  Hubert  T.  Delaney  was  a member  of  the  executive  board  of 
the  council.  The  Daily  Worker  of  April  26,  1947  (p.  12),  named  him  as  having 
signed  a statement  Issued  by  the  council. 

"The  Attorney  General  of  the  United  States  cited  the  Council  on  African 
Affairs  as  subversive  and  Communist  (press  releases  of  December  4,  1947,  and 
September  21, 1948;  also  included  on  consolidated  list  released  April  1, 1954). 

"A  1939  membership  list  of  the  National  Lawyers  Guild,  which  was  made 
available  to  the  Special  Committee  on  Un-American  Activities,  contains  the  name 
of  one  Hubert  T.  Delany,  30  Broad  Street,  New  York  City.  The  name  of  Hubert 
T.  Delany  appeared  on  a letterhead  of  the  Guild  dated  May  28, 1940,  as  director 
ex  officio.  The  New  York  Guild  Lawyer  for  September  1950  listed  has  as  vice 
president  of  the  New  York  chapter  of  the  guild.  A list  of  officers  of  the  National 
Lawyers  Guild  (as  of  December  1949)  contains  the  name  of  the  Honorable 
Hubert  T.  Delaney  In  a list  of  members  or  the  organization’s  executive  board ; be 
is  so  named  In  a list  dated  May  1950.  Both  of  these  lists  were  printed  in  a re- 
port on  the  National  Lawyers  Guild,  prepared  and  published  by  the  Committee 
on  Un-American  Activities  September  17;  1950. 

. "Convention  News  of  May  1941  (pp.  2 and  4),  Issued  by  the  fifth  annual  con- 
vention of  the  National  Lawyers  Guild  which  was  held  May  29-June  1,  1941, 
In  Detroit,  Mich.,  named  Hubert  T.  Delany  as  a member  of  the  convention  reso- 
lutions committee ; he  was  also  named  in  the  same  source  as  a member  of  the 
natloual  executive  board,  National  Lawyers  Guild.  Judge  Delaney  presided 
at  an  annual  convention  of  the  guild  in  Chicago,  III.,  in  1951  (Daily  People’s 
World,  October  18, 1951,  p.  2) ; he  also  spoke  before  the  guild  In  1951,  as  reported 
in  the  Daily  Worker  of  April  10, 1961,  page  6.  In  the  latter  three  sources,  he  was 
identified  with  the  domestic  relations  court  of  New  York  City. 

“The  Daily  Worker  of  October  7, 1962  (p.  3),  reported  that  Judge  Delany  was 
to  lead  a workshop  at  the  national  conference  on  civil  rights  legislation  and 
discrimination  to  be  held  in  New  York  City,  October  10-12,  under  the  auspices 
of  the  National  Lawyers  Guild ; a letterhead  of  the  New  York  City  chapter  of 
the  guild  dated  October  17,  1962,  listed  Hubert  T.  Delany  as  vice  president. 
The  Dally  Worker  of  February  20,  1963  (p.  6),  announced  that  he  would  speak 
at  a panel  session  on  civil  rights  and  liberties,  February  22,  at  the  annual  con- 
vention of  the  guild,  February  20-23,  in  New  York  City.  According  to  the 
Daily  Worker  of  May  27,  1963  (p.  8),  Hubert  T.  Delany  was  reelected  vice 
president  of  the  New  York  City  chapter  of  the  National  Lawyers  Guild  at  the  an- 
nual membership  meeting  May  26.  He  was  elected  one  of  the  vice  presidents 
of  the  National  Lawyers  Guild,  New  York  City  chapter,  for  the  years  1964-55, 
as  reported  in  the  Daily  Worker  of  May  26, 1954  ( p.  8) . 

“The  National  Lawyers  Guild  was  cited  as  a Cominunlst-frout  organization 
by  the  Special  Committee  on  Un-American  Activities  in  report  No.  1311  dated 
March  29,  1944.  In  a report  on  the  guild,  prepared  and  released  September  17, 
I960,  by  the  Committee  ou  Un-American  Activities,  it  was  shown  that  the  Na- 
tional Lawyers  Guild  "Is  the  foremost  legal  bulwark  of  the  Communist  Party, 
its  front  organizations,  and  controlled  unions”  and  “since  its  inception  has  never 
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failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  individual  mem- 
bers thereof,  including  known  espionage  agents/* 

"Hubert  T.  Delany  was  a member  of  the  Lawyers*  Committee  of  the  Amer- 
ican League  for  Peace  and  Democracy,  as  shown  on  their  letterhead  dated 
April  0,  1939.  The  American  League  for  Peace  and  Democracy  was  cited  as 
subversive  and  Communist  by  the  Attorney  General  (press  releases  of  June  1 
and  September  21,  1948;  consolidated  list  of  April  1,  1954)  ; he  had  previously 
cited  the  organization  as  "established  in  the  United  States  * ♦ • In  an  effort 
to  create  public  sentiment  on  behalf  of  a foreign  policy  adapted  to  the  interests 
of  the  Soviet  Union'*  (Congressional  Record,  vol.  88,  pt.  0,  p.  7443).  The  Spe- 
cial Committee  on  Un-American  Activities  cited  the  American  League  as  "the 
largest  of  the  Communist-front  movements  In  the  United  States’*  (report  of 
January  3, 1940). 

"The  catalog  of  the  George  Washington  Carver  School  (winter  term,  1947) 
contains  the  name  of  Judge  Hubert  T.  Delany  as  a member  of  the  board  of  di- 
rectors of  that  school,  cited  by  the  Attorney  General  as  "an  adjunct  in  New 
York  City  of  the  Communist  Party"  (press  release  of  December  4,  1947;  in- 
cluded on  consolidated  list  of  April  1, 1954) . 

"Hubert  T.  Delany  was  named  as  a representative  individual  who  advocated 
lifting  the  arms  embargo  against  Spain  in  a booklet  entitled  ‘These  Americans 
Say/  which  was  prepared  and  published  by  the  coordinating  committee  to  lift 
the  embargo,  cited  as  one  of  the  number  of  groups  set  up  during  the  Spanish 
civil  war  by  the  Communist  Party  In  the  United  States  and  through  which  the 
party  catried  on  a great  deal  of  agitation.  (From  a report  of  the  Special  Com- 
mittee on  Un-American  Activities  dated  March  29, 1914.) 

"A  letterhead  of  the  Lawyers  Committee  on  American  Relations  with  Spain 
dated  March  5*  1938,  and  a prospectus  and  review  of  the  organization  both  name 
him  as  a member  of  that  group. 

"In  a report  dated  March  29,  1944,  the  Special  Committee  on  Un-American 
Activities  had  the  following  to  say  concerning  the  Lawyers*  Committee  on  Amer- 
ican Relations  with  Spain : ‘When  it  was  the  policy  of  the  Communist  Party  to 
organize  much  of  its  main  propaganda  around  the  civil  war  in  Spain,  the  lawyers’ 
committee  • • • supported  this  movement. 

"A  letterhead  of  the  medical  bureau  and  North  American  Committee  To  Aid 
Spanish  Democracy  dated  July  0,  1938,  contains  the  name  of  Judge  Delany  In  a 
list  of  members  of  that  group. 

"During  1937  and  1938,  the  Communist  Party  wholeheartedly  campaigned  for 
support  of  the  Spanish  Loyalist  cause,  recruiting  men  and  setting  up  so-called 
relief  organizations  such  as  the  medical  bureau  and  North  American  Committee 
To  Aid  Spanish  Democracy.  (From  report  No.  1311  of  the  Special  Committee  on 
Un-American  Activities  dated  March  29, 1944.) 

"Hubert  T.  Delaney  was  one  of  the  sponsors  of  a testimonial  dinner  in  honor 
of  Ferdinand  O.  Smith,  Communist  Party  member  and  national  secretary  of  the 
National  Maritime  Union ; identified  as  tax  commissioner,  New  York  City,  Judge 
Delany  was  listed  by  Labor  Defender  (issue  of  October  1935)  as  one  of  the  indi- 
viduals who  signed  a petition  for  the  freedom  of  Angelo  Herndon,  a Communist." 


"February  13, 1950. 

"Subject : Norman  Cousins,  national  board  of  directors,  NAACP,  1954. 

"The  public  records,  files,  aud  publications  of  this  committee  contain  the  follow- 
ing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  indicated. 

"In  an  article  which  appeared  in  the  Daily  Worker  of  January  13, 1948,  It  was 
reported  that:  ‘Thirty -five  well  known  authors,  editors,  clergymen,  and  other 
public  figures  today  called  on  the  new  Federal  Employees  Loyalty  Review  Board 
to  prevent  injustices  to  Individuals  in  the  Government  loyalty  check.’  Norman 
Cousins  was  one  of  those  who  signed  the  letter,  addressed  to  Seth  W.  Richardson, 
board  chairman.  This  article  also  appeared  in  the  New  York  Times  on  the 
preceding  day,  January  12, 1948  (p.  10). 

"In  a report  of  the  Committee  on  Un-American  Activities  entitled  ‘Review  of 
the  Scientific  and  Cultural  Conference  for  World  Peace/  dated  April  19,  1949, 
we  find  the  following  statement  concerning  a speech  of  Norman  Cousins  before 
that  conference : 
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“‘In  answer  to  this  totalitarian  philosophy  of  dragooning  culture,  Norman 
Cousins,  editor  of  the  Saturday  Review  of  Literature,  declared  amid  a great  deal 
of  hissing  and  booing,  that  “Democracy  must  mean  Intellectual  freedom,  that  it 
must  protect  the  individual  against  the  right  of  the  state  to  draw  political  and 
cultural  blueprints  for  Its  painters  and  writers  and  coin]>osers  or  to  castigate 
them,  or  to  enter  into  those  matters  of  mind  In  which  the  individual  is  sov- 
ereign/' * (See  p.  13  of  the  Review  of  the  Scientific  and' Cultural  Conference.)’' 


“February  13,  1050. 

“Subject : Dr.  Algernon  D.  Black,  national  board  of  directors,  XAACP,  1054. 

“The  public  records,  files  and  publications  of  this  committee  contain  the  follow- 
ing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  he  noted  that  the  individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

“Dr.  Algernon  D.  Black  was  one  of  the  sponsors  of  the  Cultural  and  Scientific 
Conference  for  World  Peace,  arranged  by  the  National  Council  of  the  Arts, 
Sciences,  and  Professions,  March  25-27,  1049  (conference  program,  p.  12,  and 
conference  call).  The  Daily  Worker  of  February  21,  1949  (p.  2),  announced 
that  he  was  a member  of  the  program  committee  of  that  conference.  Speaking 
of  Peace,  edited  report  of  the  conference,  March  25,  26,  27,  1949,  listed  Algernon 
Black  as  a speaker  on  4A  Warning  Against  Sectarian  Prejudice,'  and  gave  bio- 
graphical data  concerning  him  (pp.  121, 139). 

“In  194S  and  1949,  Dr.  Black  signed  statements  of  the  National  Council  of  the 
Arts,  Sciences,  and  Professions  (Dally  Worker,  Dec.  29,  1948,  p.  2;  letterhead 
received  in  January  1949;  New  York  Star  of  January  4,  1949,  p.  9,  an  advertise- 
ment). He  spoke  before  the  group  in  February  1949  (Daily  Worker,  Feb.  28, 
1949,  p.  2). 

“The  Committee  on  Un-American  Activities,  in  Its  Review  of  the  Scientific  and 
Cultural  Conference  for  World  Peace  arranged  by  the  National  Council  of  the 
Arts,  Sciences,  and  Professions  and  held  in  New  York  City  on  March  25,  26,  and 
27,  1949,  April  26,  1950,  cited  the  National  Council  of  the  Arts,  Sciences,  and 
Professions  as  a Communist-front  organization.  In  this  same  report  the  Com- 
mittee on  Un-Amcrlcan  Activities  cited  the  scientific  and  cultural  conference  as 
actually  a supermobilization  of  the  inveterate  wheelhorses  and  supporters  of 
the  Communist  Party  and  Its  auxiliary  organizations. 

“The  call  to  a national  conference  on  American  policy  in  China  and  the  Far 
.East,  held  in  January  1948,  included  the  name  of  Dr.  Algernon  Black  in  the  list 
*of  sponsors  (Call,  January  23-25,  1948,  New  York  City)  ; the  conference  was 
called  by  the  Committee  for  a Democratic  Far  Eastern  Policy.  In  the  December 
1949-January  1950  issue  of  Far  East  Spotlight,  which  is  the  official  organ  of  the 
Committee  for  a Democratic  Far  Eastern  Policy,  Dr.  Black  answered  a question- 
naire issued  by  that  committee,  favoring  recognition  of  the  Chinese  Communist 
government. 

“The  Attorney  General  of  the  United  States  cited  the  Committee  for  a Demo- 
cratic Far  Eastern  Policy  as  a Communist  organization  in  a letter  furnished  the 
Loyalty  Review  Board  and  released  to  the  press  by  the  United  States  Civil  Service 
Commission  April  27,  1949;  redesignated  April  27,  1953,  pursuant  to  Executive 
Order  No.  10450,  and  included  on  the  April  1,  1954,  consolidated  list  of  orga- 
nizations previously  designated. 

“The  Dally  Worker  of  June  21,  1048,  reported  that  Algernon  D.  Black  had 
signed  a statement  of  the  National  Council  of  American-Soviet  Friendship, 
calling  for  a confererence  with  the  Soviet  Union ; he  signed  an  appeal  of  the 
same  organization  to  the  United  States  Government  to  end  the  cold  war  and 
arrange  a conference  with  the  Soviet  Union  (leaflet  entitled  ‘End  the  Cold  War- 
Get  Together  for  Peace*  which  >vas  dated  December  1948)  ; he  signed  a statement 
In  praise  of  Henry  Wallace’s  open  letter  to  Stalin  (May  1948),  as  shown  In  the 
pamphlet,  How  To  End  the  Cold  War  and  Build  the  Peace  (p.  9),  prepared  and 
released  by  the  National  Council  of  American-Soviet  Friendship. 

“The  Attorney  GenerAl  cited  the  National  Council  of  American-Soviet  Friend- 
ship as  subversive  and  Communist  in  letters  released  December  4,  1947,  and 
September  21,  11148,  redesignated  April  27,  1953,  and  included  on  the  April  1, 
1954,  consolidated  list.  The  special  Committee  on  Un-American  Activities,  in  Its 
report  of  March  29,  1944  (p.  156),  cited  the  National  Council  of  American- 
Soviet  Friendship  ns  'in  recent  months,  the  Communist  Party’s  principal  front 
for  all  things  Russian.’ 
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“Dr.  Black  contributed  an  article  to  the  pamphlet.  We  Hold  These  Truths 
(p.  22),  which  was  issued  by  the  League  of  American  Writers.  He  was  named  as 
a member  of  the  executive  committee  of  Film  Audiences  for  Democracy  In  the 
June  1939  issue  of  Film  Survey,  official  organ  of  Film  Audiences,  cited  as  a 
Communist-front  organization  by  the  special  Committee  on  Un-American  Activi- 
ties (report  No.  1311  of  March  29, 1944,  p.  150). 

“The  Attorney  General  cited  the  League  of  American  Writers  as  subversive  and 
Communist  in  letters  furnished  the  Loyalty  Review  Board  and  released  to  the 
press  by  the  United  States  Civil  Service  Commission  June  1 and  September  21, 
194S ; redesignated  April  27,  1953,  and  included  on  the  April  1,  1954.  consolidated 
list.  The  organization  was  cited  previously  by  the  Attorney  General  as  ‘founded 
under  Communist  auspices  in  1935  • • • in  1939  * * • began  openly  to  follow 
the  Communist  Party  line  as  dictated  by  the  foreign  policy  of  the  Soviet  Union.’ 
(Congressional  Record,  vol.  88,  pt.  6,  p.  7445).  The  Special  Committee  on  Un- 
American  Activities,  in  its  reports  of  January  3,  1940  (p.  9),  June  25,  1942 
(p.  19),  and  March  29,  1944  (p.  48),  cited  the  League  of  American  Writers  as  a 
Communist  front  organization. 

"A  letterhead  of  the  nonpartisan  committee  for  the  reelection  of  Congressman 
Vito  Mareantonio,  dated  October  3,  1936,  listed  the  name  of  Algernon  D.  Black 
as  a member  of  that  committee.  The  Special  Committee  on  Un-American  Activi- 
ties, in  its  report  dated  March  29, 1944  (p.  122),  cited  the  nonpartisan  committee 
for  the  reelection  of  Vito  Mareantonio  as  a Communist-front  organization. 

“Algernon  Black  was  a member  of  the  advisory  board  of  the  American  Student 
Union,  as  shown  In  a pamphlet  entitled  ‘Presenting  the  American  Student  Union.’ 
The  special  Committee  on  Un-American  Activities,  in  its  report  dated  January  3, 
1939  (p.  80),  cited  the  American  Student  Union  as  a Communist-front  organiza- 
tion. 

“A  letterhead  of  the  Veterans  Against  Discrimination  of  Civil  Rights  Congress 
of  New  York,  dated  May  11, 1946,  listed  the  name  of  Algernon  Black  as  one  of  the 
public  sponsors  of  that  organization.  The  Attorney  General  cited  the  Veterans 
Against  Discrimination  of  Civil  Rights  Congress  of  New  York  as  subversive 
In  a letter  released  December  4,  1947 ; included  on  the  April  1, 1954,  consolidated 
list. 

“Mr.  Black  signed  an  open  letter  of  the  National  Federation  for  Constitutional 
Liberties,  as  shown  In  the  booklet  600  Prominent  Americans  (p.  16).  The  At- 
torney General  cited  the  National  Federation  as  subversive  and  Communist  In 
letters  released  December  4, 1947,  and  September  21, 1948 ; redesignated  April  27, 
1953,  and  included  on  the  April  1,  1954,  consolidated  list.  The  Attorney  General 
cited  the  organization  previously  as  ’part  of  what  Lenin  called  the  solar  system 
of  organizations,  ostensibly  having  no  connection  with  the  Communist  Party, 
by  which  Communists  attempt  to  create  sympathizers  and  supporters  of  thek 
program.'  The  Special  Committee  on  Un-American  Activities,  in  Its  report  dated 
March  29, 1944  (p.  50),  cited  the  National  Federation  for  Constitutional  Liberties 
as  ‘one  of  the  viciously  subversive  organizations  of  the  Communist  Party.'  The 
Committee  on  Un-American  Activities,  in  its  report  of  September  2,  1947  (p.  3), 
cited  the  National  Federation  as  among  a ’maze  of  organizations*  which  were 
‘spawned  for  the  alleged  purpose  of  defending  civil  liberties  in  general  but 
actually  intended  to  protect  Communist  subversion  from  any  penalties  under  the 
law.* 

“The  printed  program  of  the  Greater  New  York  Emergency  Conference  on  In- 
alienable Rights,  February  12,  1940,  reveals  the  name  of  Algernon  D.  Black  as 
vice  chairman  of  the  group.  A letterhead  of  the  American  Russian  Institute, 
received  July  26,  1949,  contains  the  name  of  Dr.  Black  as  a member  of  the 
Interchurch  committee  of  that  institute.  The  Special  Committee  on  Un-American 
Activities,  in  its  report  dated  March  29, 1914  (pp.  96  and  129),  cited  the  Greater 
New  York  Emergency  Conference  on  Inalienable  Rights  as  a Communist  front 
organization.  The  Attorney  General  cited  the  American  Russian  Institute  as  a 
Communist  organization  in  a letter  released  April  27, 1949;  redesignated  April  27, 
1953,  and  included  on  the  April  1,  1954,  consolidated  list. 

“Dr.  Black  was  a member  of  the  American  Friends  of  Spanish  Democracy 
(letterheads  dated  March  13,  1931,  and  February  21,  1938) ; and  described  as  u 
representative  Individual  In  a booklet  entitled  These  Americans  Say*  which  was 
published  by  the  Coordinating  Committee  to  Lift  the  (Spanish)  Embargo.  The 
Special  Committee  on  Un-Amrelcan  Activities,  In  Its  report  dated  March  29, 1944 
(p.  82),  cited  the  American  Friends  of  Spanish  Democracy  as  & CommVinlst  front 
organization.  The  Coordinating  Committee  to  Lift  the  (Spanish)  Embargo  was 
cited  by  tbe  Special  Committee  on  Un-American  Activities  in  its  report  dated 
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March  29,  1914  (pp.  137  ami  138),  as  one  of  a number  of  front  organizations  set 
up  during  the  Spanish  Civil  War  by  the  Communist  Party  In  the  Uinted  States 
and  through  which  the  party  carried  on  a great  deal  of  agitation. 

“In  a pamphlet  entitled  ‘News  You  Don’t  Get'  (dated  November  15,  1938), 
Algernon  Dlack  was  named  as  one  of  those  who  signed  the  call  to  a conference 
on  pan-American  democracy ; a letterhead  of  the  organization  dated  November 
10, 1938,  named  him  as  one  of  the  sponsors  of  the  conference.  The  Attorney  Gen- 
eral cited  the  Conference  on  aPn-Amerlcan  Democracy  as  subversive  and  Com- 
unist  in  letters  released  June  1 and  September  21,  1948;  redesignated  April  27, 

1953,  pursuant  to  Executive  Order  No.  19450.  The  Special  Committee  on  Un- 
American  Activities,  in  its  report  dated  March  29,  1944  (pp.  101  and  104),  cited 
the  Conference  on  Pan-American  Democracy  as  a Communist  front  organization. 

“Algernon  Dlack  signed  a declaration  of  the  Reichstag  Fire  Trial  Anniversary 
Committee  honoring  Dimitrov,  as  shown  in  the  New  York  Times  of  December  22, 
1943  (p,  40).  The  special  Committee  on  Un-American  Activities,  In  its  report  of 
March  29,  1944  (pp.  112  and  150),  cited  the  Reichstag  Fire  Trial  Anniversary 
Committee  as  a Communist  front  organization. 

“Dr.  Black  signed  an  open  letter  in  defense  of  Harry  Bridges.  (See  Daily 
Worker  of  July  19,  1942,  p.  4.)  Letterheads  of  the  Citizens  Victory  Committee 
for  Harry  Bridges  dated,  June  8,  1943,  and  January  10,  1944,  listed  Algernon 
Black  as  a committee  member  or  sponsor  of  that  group.  The  open  tetter  In 
defense  of  Harry  Bridges  was  cited  as  a Communist  fvont  organization  by  the 
special  Committee  on  Un-American  Activities  in  its  report  of  March  29, 1944  (pp. 
87, 112, 129, 160).  The  citizens*  committee  for  Harry  Bridges  was  cited  as  Com- 
munist by  the  Attorney  General  In  a letter  released  April  27,  1949 ; redesignated 
April  27,  1953,  and  Included  on  the  April  1,  1954,  consolidated  list.  The  special 
Committee  on  Un-American  Activities,  In  Its  report  of  March  29,  1944  (pp.  90 
and  94),  cited  the  citizens*  committee  for  Harry  Bridges  as  a Communist  front 
organization. 

“The  Daily  Worker  of  March  29,  1951  (p.  9),  reported  that  Dr.  Algernon  D. 
Black  signed  a letter  of  the  American  Committee  for  Protection  of  Foreign  Born 
attacking  the  MeCarran  Act.  Algernon  D.  Black  was  shown  as  a sponsor  of  the 
American  Committee  for  Protection  of  Foreign  Born  In  the  Dally  Worker,  April 
4, 1951  (p.  8),  a leaflet:  “Call— Mass  Meeting  and  Conference,*’  October  27,  1951, 
Dearborn,  Mich.,  and  a photostatic  copy  of  an  undated  letterhead  of  the  20th 
annlversay  national  conference  ♦ • ♦,  U.  E,  Hall,  Chicago,  III.  (Dec.  8-9, 1051). 
The  Daily  Worker  of  August  10, 1950  (p.  5),  reported  that  Dr.  Algernon  Black 
signed  a statement  of  the  American  Committee  against  denaturalization. 

“The  Attorney  General  cited  the  American  Committee  for  Protection  of 
Foreign  Bom  as  subversive  and  Communist  In  letters  released  June  1 and 
September  21,  1948 ; redesignated  April  27,  1953,  and  included  on  the  April  1, 

1954,  consolidated  list  The  special  Committee  on  Un-American  Activities,  In  Its 
report  of  March  29,  1944  fp.  155),  cited  the  American  Committee  for  Protection 
of  Foreign  Bom  as  ’one  or  the  oldest  auxiliaries  of  the  Communist  Party  In  the 
United  States.’ 

“On  June  13,  1949,  the  Dally  Worker  reported  that  Dr.  Black  was  one  of  the 
sponsors  of  an  organization  formed  to  oppose  the  Mundt-Nixon  antl-Communlst 
bill ; a press  release  of  the  National  Committee  to  Defeat  the  Mundt  bill,  dated 
June  15,  1949,  revealed  the  same  information.  The  Committee  on  Un-American 
Activities,  in  Its  report  on  the  National  Committee  to  Defeat  the  Mundt  bil!  dated 
January  2, 1951,  cited  that  organization  as  'a  registered  lobbying  organization 
which  has  carried  out  the  objectives  of  the  Communist  Party  in  its  tight  against 
antisubversive  legislation.’ 

"A  letterhead  of  the  Voice  of  Freedom  Committee  dated  June  16,  1947,  listed 
Algernon  D.  Black  as  a sponsor  of  that  organization.  An  invitation  to  a dinner 
held  under  auspices  of  the  group,  January  21,  1948,  listed  him  as  a member 
of  the  dinner  committee.  He  signed  a petition  of  the  organization  as  shown 
by  a leaflet  published  by  the  Voice  of  Freedom  Committee.  The  Attorney  General 
Included  the  Voice  of  Freedom  Committee  on  bis  April  1,  1954,  consolidated  list 
of  organizations  previously  designated. 

“Algernon  D.  Black,  New  York  Ethical  Culture  Society,  signed  on  open  letter 
of  the  Conference  on  Peaceful  Alternatives  to  the  Atlantic  Pact  to  Senators  and 
Congressmen  urging  defeat  of  President  Truman’s  arms  program,  as  shown  by 
a letterhead  dated  August  21, 1949. 

“The  Committee  on  Un-American  Activities,  in  Its  report  on  the  Communist 
peace  offensive,  April  1,  1951  (p,  58),  cited  the  Conference  for  reaceful  Altema* 
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tives  to  the  Atlantic  Pact  as  a meeting  called  by  the  Daily  Worker  in  July  1949, 
to  be  held  in  Washington,  D.  C.,  and  as  having  been  instigated  by  Communists 
in  the  United  States  (who)  did  their  part  In  the  Moscow  campaign. 

‘ The  Dally  Worker  of  December  10,  1952  (p.  4),  listed  Dr.  Algernon  D.  Black 
as  a signer  of  an  appeal  to  President  Truman  requesting  amnesty  for  leaders 
of  the  Communist  Party  convicted  under  the  Smith  Act.” 


“Febbuaby  13,  1956. 

“Subject:  Dr.  Ralph  Bunche,  national  board  of  directors,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  indicated. 

“Dr.  Ralph  Bunche  was  a member  of  the  executive  board  of  the  Washington 
committee,  Southern  Conference  for  Human  Welfare,  as  shown  on  their  letter- 
head of  June  4,  1947.  The  Special  Committee  on  Un-American  Activities  cited 
the  Southern  Conference  for  Human  Welfare  as  a Communist-front  organization 
in  Its  report  of  March  29,  1944.  In  1947  the  Committee  on  Un-American  Activi- 
ties released  a report  on  the  conference,  in  which  it  was  cited  as  a Communist- 
front  organization  which  sought  to  'attract  southern  liberals  on  the  basis  of  its 
seeming  interest  in  the  problems  of  the  South,'  although  its  ‘professed  Interest  in 
southern  welfare’  was  ‘simply  an  expedient  for  larger  ains  serving  the  Soviet 
Union  and  its  subservient  Communist  Party  In  the  United  States’  (Report  No. 
592  of  June  12, 1917). 

“Ralph  Buuche  w*as  a sponsor  of  the  Conference  on  Civil  Rights  of  the  Wash- 
ington Committee  for  Democratic  Action,  April  20-21,  1940,  as  shown  by  the 
conference  call,  page  4.  A letterhead  of  the  Washington  Committee  for  Demo- 
cratic Action  dated  April  26,  1940,  named  Dr.  Bunche  as  one  of  the  sponsors 
of  that  group. 

“The  Washington  Committee  for  Democratic  Action  was  cited  as  subversive 
and  Communist  by  the  Attorney  General  of  the  United  States  In  letters  to  the 
Loyalty  Review*  Board,  released  December  4,  1017,  and  September  21, 1048.  The 
organization  was  redesignated  by  the  Attorney  General,  April  27,  1953,  pursu- 
ant to  Executive  Order  No.  10150,  and  included  in  the  April  1,  1954,  consolidated 
list  of  organizations  previously  designated.  The  Attorney  General  had  previ- 
ously cited  the  group  as  an  affiliate  or  local  chapter  of  the  National  Federation 
for  Constitutional  Liberties  (Congressional  Record,  vol.  88,  pt  6,  p.  7448).  The 
Special  Committee  on  Un-American  Activities  cited  the  organization  as  suc- 
cessor in  Washington  to  the  American  League  for  Peace  and  Democracy  and  an 
affiliate  of  the  national  federation  (reports  of  June  25,  1942,  and  Mar.  29,  1944). 

“Official  proceedings  of  the  National  Negro  Congress  for  1936,  pages  5 and 
40,  named  Dr.  Ralph  Bunche,  Washington,  D.O.,  as  a member  of  the  presiding 
committee  and  a member  of  the  national  executive  council  of  that  organization. 

“The  Special  Committee  on  Un-American  Activities  cited  the  National  Negro 
Congress  as  a Communist-front  movement  In  the  United  States  among  Negroes, 
and  reported  that  The  officers  of  the  National  Negro  Congress  are  outspoken 
Communist  sympathizers,  and  a majority  of  those  on  the  executive  board  are  out- 
right Communists’’  (report  of  January  3,  1939).  The  Attorney  General  cited 
the  National  Negro  Congress  as  a Commnnlst-front  organization  (Congressional 
Record,  vol.  88,  pt.  0,  p.  7447 ; press  releases  of  December  4,  1947,  and  September 
21,  1948:  consolidated  list  of  cited  organizations,  dated  April  1,  1954). 

“The  Washington  Poet  and  Times  Herald,  May  29,  1954,  p.  6,  reported  that 
'A  Federal  loyalty  board  announced  today  that  it  has  unanimously  cleared  Dr. 
Ralph  J.  Bunche  of  any  and  all  charges.’  The  article  quoted  the  official  announce- 
ment as  follows : 

"The  full  board  had  its  second  meeting  with  Dr.  Bunche  yesterday  following 
which  It  unanimously  reached  the  conclusion  that  there  Is  no  doubt  &b  to  the 
loyalty  of  Dr.  Bunche  to  the  Government  of  the  United  States. 

“ This  conclusion  has  been  forwarded  to  the  Secretary  of  State  for  transmittal 
to  the  Secretary  General  of  the  U.N.  At  the  same  time  It  has  been  informally 
transmit  ted  to  Dr.  Bunche.' 

“Reference  to  the  loyalty  board’s  clearance  of  Dr.  Bunche  is  found  also  in  the 
Washington  Evening  Star,  May  28, 1954,  p.  A-1." 
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“February  13,  J950. 

“Subject:  Dr.  H.  Claude  Hudson,  national  board  of  directors,  NAACP,  1954. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  Individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  bo  noted  that  the  Individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow- traveler  unless  otherwise  indicated. 

“The  Daily  People’s  World  of  May  2,  1647  (p.  8),  listed  Dr.  II,  Claude  Hudson 
as  n sponsor  of  the  Los  Angeles  chapter  of  the  Civil  Rights  Congress. 

“The  Attorney  General  oi  the  United  States  cited  the  Civil  Rights  Congress 
as  subversive  and  Communist  in  letters  to  the  Loyalty  Review  Board,  released 
December  4, 1947,  and  September  21, 1948.  The  organization  was  redesignated  by 
the  Attorney  General  April  27,  1953,  pursuant  to  Executive  Order  No.  10150,  and 
included  on  the  April  1,  1954,  consolidated  list  of  organizations  previously 
designated.  The  Committee  on  Un-American  Activities,  in  its  report  of  Septem- 
ber 2,  1947  (pp.  2 and  19),  cited  the  Civil  Rights  Congress  as  an  organization 
formed  in  April  1946  as  a merger  of  two  other  Communist-front  organizations 
(International  Labor  Defense  and  the  National  Federation  for  Constitutional 
Liberties) ; Medicated  not  to  the  broader  issues  of  civil  liberties,  but  specifically 
to  the  defense  of  Individual  Communists  and  the  Communist  Party’  and  ‘con- 
trolled by  individuals  who  are  either  members  of  the  Communist  Party  or  openly 
loyal  to  it*  ” 


“February  13,  1950. 

“Subject:  Carl  R.  Johnson,  national  board  of  directors,  national  legal  committee, 
NAACP,  1954. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  Individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

“An  undated  leaflet,  The  Only  Sound  Policy  for  a Democracy,  and  the  Dally 
Worker  of  March  19,  1945  (p.  4),  listed  Carl  R.  Johnson,  lawyer,  Kansas  City, 
Mo.,  as  a signer  of  a statement  sponsored  by  the  National  Federation  for  Con- 
stitutional Liberties  supporting  the  War  Department’s  order  on  grauting  com- 
missions to  members  of  the  Armed  Forces  who  have  been  members  of  or  sym- 
pathetic to  the  views  of  the  Communist  Party. 

“The  Attorney  General  of  the  United  States  cited  the  National  Federation  for 
Constitutional  Liberties  as  subversive  and  Communist  in  letters  to  the  loyally 
Review  Board,  released  December  4, 1947,  and  September  21,  1948.  The  organi- 
zation was  redesignated  by  the  Attorney  General  April  27,  1953,  pursuant  to 
Executive  Order  No.  10450,  and  included  on  the  April  1 1954,  consolidated  list 
of  organizations  previously  designated.  The  organization  was  cited  previously 
by  the  Attorney  General  as  'part  of  what  Lenin  called  the  solar  system  of  organi- 
zations, ostensibly  having  no  connection  with  the  Communist  Party,  by  which 
Communists  attempt  to  create  sympathizers  and  supporters  of  their  program,’ 
(Congressional  Record,  vol.  88,  pt.  6,  p.  7446.)  The  special  Committee  on  Un- 
American  Activities,  In  its  report  of  March  29,  1944  (p.  50),  cited  the  National 
Federation  for  Constitutional  Liberties  as  ’one  of  the  viciously  subversive  organi- 
zations of  the  Communist  Party.'  The  Committee  on  Un-American  Activities, 
In  its  report  of  September  2,  1947  (p.  3),  cited  the  National  Federation  for  Con- 
stitutional Liberties  among  a maze  of  organizations  which  were  spawned  for 
the  alleged  purpose  of  defending  civil  liberties  In  general  but  actually  Intended 
to  protect  Communist  subversion  from  any  penalties  under  the  law.” 


“February  13,  1956. 

“Subject:  Alfred  Baker  Lewis,  national  board  of  directors,  NAACP,  1054. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  finding  of  this 
committee.  It  should,  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“On  July  11,  1642.  the  National  Federation  for  Constitutional  Liberties  ad- 
dressed an  oi>en  letter  to  the  President  of  the  United  States  urging  him  to 
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reconsider  Attorney  General  Francis  Blddlo’s  order  to  deport  Hurry  Bridges; 
the  letter  also  stated  that:  It  is  equally  essential  that  the  Attorney  General's 
Ill-advised,  arbitrary,  and  unwarranted  findings  relative  to  the  Communist  Party 
be  rescinded.'  Alfred  Baker  Lewis,  executive  board,  National  Association  for 
the  Advancement  of  Colored  People  and  executive  board  member,  Union  for 
Democratic  Action,  New  York,  N.  Y.,  signed  the  open  letter,  as  shown  in  the 
pamphlet  entitled  ‘600  Prominent  Americans  Ask  President  To  Rescind  Biddle 
Decision,’  published  September  11,  1042,  by  the  National  Federation  for  Con- 
stitutional Liberties  and  incorporating  the  open  letter  In  full.  The  open  letter, 
together  with  n list  of  Individuals  who  signed  it,  appeared  in  the  Daily  Worker 
on  July  10,  1042  (p.  4). 

“The  Attorney  General  of  the  United  States  cited  the  National  Federation  for 
Constitutional  Liberties  as  'Part  of  what  Lenin  called  the  solar  system  of  organ- 
izations, ostensibly  having  no  conpeetion  with  the  Communist  Party,  by  which 
Communists  attempt  to  create  sympathizers  and  supporters  of  their  program*; 
and  as  subversive  and  Communist.  (Congressional  Record,  vol.  8S,  pt.  6,  p. 
7446;  and  press  releases  of  December  4,  1947,  and  September  21,  1948,  respec- 
tively; also  Included  in  consolidated  list  released  April  1,  1954.)  The  special 
Committee  on  Un-American  Activities  cited  the  federation  as  one  of  the  viciously 
subversive  organizations  of  the  Communist  Party  (report  of  March  29, 1944 ; also 
cited  In  reports  of  June  25, 1942,  and  January  2,  1943).  It  was  also  cited  by  the 
Committee  on  Un-American  Activities  ns  Intended  to  protect  Communist  sub- 
version from  any  penalties  under  the  law  (Report  No.  1115  of  September  2, 
1647). 

“An  undated  letterhead  of  the  League  for  Mutual  Aid,  104  Fifth  Avenue,  New 
York  City,  contained  the  name  of  Alfred  Baker  Lewis  in  n list  of  members  of  the 
organization’s  advisory  committee.  The  league  was  cited  as  a Communist  enter- 
prise by  the  Special  Committee  on  Un-American  Activities  In  Report  No.  1311  of 
March  29,  1944. 

“ ‘Greetings  and  best  wishes  for  success  to  the  second  national  Negro  congress* 
wero  contained  In  the  printed  annual  program  of  that  congress,  sent  by  A.  Philip 
Randolph,  chairman,  and  Alfred  Baker  Lewis,  secretary,  Negro  Work  Committee 
of  the  Socialist  Pflrty.  (Printed  annual  program,  second  national  Negro  con- 
gress, Philadelphia,  Pa.,  October  15, 16,  and  17, 1937,  p.  01.)  The  National  Negro 
Congress  was  cited  as  an  important  sector  of  the  democratic  front,  sponsored 
and  supported  by  the  Communist  Party;  and  later,  as  subversive  and  Com- 
munist. (Congressional  Record,  vol.  88,  pt,  6,  p.  7447;  and  press  releases  of 
December  4,  1947,  and  September  21,  1948;  also  included  on  consolidated  list  of 
April  1,  1954.)  The  Special  Committee  on  Un-American  Activities  cited  the 
congress  as  the  Oonununlst-front  movement  in  the  United  States  among  Negroes 
(report  of  January  3,  1939;  also  cited  in  reports  of  January  3,  1940;  June  25, 
1942;  and  March  29,  1944).” 


“Februart  13, 1956. 

"Subject:  Dr.  James  J.  McClendon,  national  board  of  directors,  national  health 
committee,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  indicated. 

“The  Daily  Worker  of  March  18, 1946  (p.  2),  and  an  undated  leaflet.  The  Only 
Sound  Policy  for  n Democracy,  named  Dr.  J.  McClendon  as  one  of  the  signers  of 
a statement  sponsored  by  the  National  Federation  for  Constitutional  Liberties, 
which  supported  the  War  Department’s  order  on  granting  commissions  to  mem- 
bers of  the  Armed  Forces  svho  have  been  members  of  or  sympathetic  to  the 
views  of  the  Communist  Party.  Dr.  McClendon  was  Identified  as  President  of 
the  Detroit  National  Association  for  the  Advancement  of  Colored  People.  D.  J. 
J.  McClendon  was  one  of  the  sponsors  of  the  National  Federation  for  Constitu- 
tional Liberties,  as  shown  by  the  program,  Action  Conference  for  Civil  Rights, 
held  in  Washington,  D.O.,  April  19-20,  1941;  and  on  letterheads  dated  Septem- 
ber 11, 1940,  and  November  6, 1940. 

“The  National  Federation  for  Constitutional  Liberties  was  cited  as  subversive 
and  Communist  by  the  United  States  Attorney  General  in  press  .releases  dated 
December  4,  1947,  and  September  21,  1948;  also  Included  In  his  consolidated  list 
of  April  1,  1054.  The  Attorney  General  described  the  organization  as  'part  of 
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what  Lenin  called  the  solar  system  of  organizations,  ostensibly  having  no  con- 
nection with  the  Communist  Party,  by  which  Communists  attempt  to  create 
sympathizers  and  supporters  of  their  program1  (Congressional  Record,  vol.  88, 
pt  6,  p.  7446).  The  Special  Committee  on  Un-American  Activities  stated  that 
‘There  can  be  no  reasonable  doubt  about  the  fact  that  the  National  Federation 
for  Constitutional  Liberties  regardless  of  its  high-sounding  name— is  one  of  the 
viciously  subversive  organizations  of  the  Communist  Party’  (special  committee 
report,  March  29,  1944,  p.  60) ; also  cited  In  reports,  June  25,  1942  (p.  20),  and 
January  2, 1913  (pp.  8 and  12) : 

“Dr.  James  J.  McClendon  was  named  In  the  Daily  Worker  of  March  16,  1942, 
(pp.  1 and  4),  and  on  a letterhead  dated  April  2,  1942,  as  one  of  the  sponsors  of 
the  National  Free  Browder  Congress, 

'The  National  Free  Browder  Congress  was  cited  as  a Communist  front  which 
arranged  to  meet  March  28-29,  1942.  Earl  Browder  was  general  secretary  of 
the  Communist  Party,  United  States  of  America,  who  had  been  convicted  and 
sentenced  to  Atlanta  Federal  Penitentiary  for  passport  fraud.  (Special  Com- 
mittee on  Un-American  Activities,  report,  March  29,  1944  (pp.  69,  87,  and  132).) 

“Dr.  James  McClendon  was  one  of  the  sponsors  of  the  sesqulcentennlal  bill  of 
rights  celebration,  held  under  the  auspices  of  the  Michigan  Civil  Rights  Federa- 
tion, Detroit,  Mich.,  December  1-2,  1939, ^as  shown  by  the  call  of  conference. 
Dr.  James  J.  McClendon  was  one  of  the  sponsors  of  a statewide  conference,  held 
under  the  auspices  of  the  Michigan  federation  in  Detroit,  Mich.,  September  12, 
1913,  as  shown  by  call  of  the  conference.  He  was  Identified  as  president  of  the 
Detroit  chapter  of  the  National  Association  for  the  Advancement  of  Colored 
People. 

“The  Michigan  Civil  Rights  Federation  was  cited  by  the  Attorney  General 
of  the  United  States  as  'an  afiQllate  of  the  Communist  front,  tho  National  Federa- 
tion for  Constitutional  Liberties;  and  as  subversive  and  Communist  organization 
which  has  been  succeeded  by  and  novy  operates  as  the  Michigan  chapter  of  tbe 
Civil  Rights  Congress.’  (Congressional  Record,  vol.  S8,  pt.  6,  p.  7446;  and  press 
releases  of  Demember  4, 1917,  June  1 and  September  21,  1948;  also  Including  in 
his  consolidated  list  of  organizations,  dated  April  1,  1054.)  The  Special  Com- 
mittee on  Un-American  Activities  and  the  Committee  on  Un-American  Activities 
cited  the  Michigan  Civil  Rights  Federation  as  a Communist-front  organization, 
(From  Report  No.  1311  of  the  Special  Committee  on  Un-American  Activities, 
dated  March  29,  1944 ; and  Report  No.  1115  of  the  Committee  on  Un-American 
Activities,  dated  September  2, 1947,  p.  3.) ” 


“Februaby  13, 1956. 

“Subject:  A.  Maceo  Smith,  national  board  of  directors,  NAACP,  1954. 

“Tbe  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  Individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow -traveler  unless  otherwise 
indicated. 

“A.  Maceo  Smith  was  ft  signer  of  a statement  released  by  the  Civil  Rights 
Congress  of  Texas  against  a ban  on  the  . Communist  Party  as  shown  by  the 
Worker,  April  27, 1947  (p,  25). 

“The  Attorney  General  of  the  United  States  cited  the  Civil  Rights  Congress 
as  subversive  and  Communist  in  letters  to  the  Loyalty  Review  Board,  released 
to  the  press  by  the  United  States  Civil  Service  Commission  December  4,  1947 
and  September  21, 1948 ; redesignated  April  27, 1953,  pursuant  to  Executive  Order 
No.  19450,  and  included  on  the  April  1,  1954,  consolidate!  list.  The  Committee 
on  Un-American  Activities,  in  Its  report  of  September  2, 1(47  (pp.  2 and  19),  cited 
the  Civil  Rights  Congress  as  an  organization  formed  In  April  1946  as  a merger 
of  two  other  Communist-front  organizations  (International  Labor  Defense  and 
the  National  Federation  for  Constitutional  Liberties) ; 'dedicated  not  to  the 
broader  Issues  of  civil  liberties,  but  specifically  to  the  defense  of  individual 
Communists  and  the  Communist  Party’  and  'controlled  by  Individuals  ttho  are 
either  members  of  the  Communist  Party  or  openly  loyal  to  it,' H 
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“February  IS,  1930. 

'Subject:  James  Hinton,  national  board  of  directors,  NAACP,  1054. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  Individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow* traveler  uuless  otherwise 
indicated. 

“James  M.  Hinton,  identified  as  president  of  the  State  conference  of  the 
National  Association  for  the  Advancement  of  Colored  People  for  South  Carolina, 
was  one  of  the  sponsors  of  a Congress  on  Civil  Rights,  as  shown  on  the  call 
to  the  congress  which  was  held  in  Detroit,  Mich.,  April  27-2 8,  1046.  (See  pp.  21 
and  22  of  Kept.  No.  1115  of  the  Committee  on  Un-American  Activities  on  the 
Civil  Rights  Congress,  September  2, 1047.) 

“The  Civil  Rights  Congress  was  founded  at  a conference  in  Detroit  April  27, 
and  28,  1048,  effectuating  the  merger  of  the  International  Labor  Defense  and 
the  National  Federation  for  Constitutional  Liberties.  The  Civil  Rights  Congress 
was  'dedicated  not  to  the  broader  Issues  of  civil  liberties,  but  specifically  to  the 
defense  of  Individual  Communists  and  the  Communist  Party’  and  'controlled 
by  individuals  who  are  either  members  of  the  Communist  Party  or  openly  loyal 
to  it'  (pp.2andldofReptNo.ll  15). 

“The  Attorney  General  of  the  United  States  cited  the  Civil  Rights  Congress 
as  subversive  and  Communist  In  letters  to  the  Loyalty  Review  Board,  released 
December  4, 1947,  and  September  21, 1948 ; redesignated  April  27,  1953,  pursuant 
to  Executive  Order  No.  19450,  and  Included  on  the  April  1,  1954,  consolidated 
list  of  organisations  previously  designated.*’ 


"February  13. 1956. 

"Subject:  Theodore  M.  Berry,  national  board  of  directors,  national  legal  com* 
mlttee,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  * the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise 
indicated.' 

“A  1939  membership  list  of  the  National  Lawyers  Guild  which  was  made  avail- 
able to  the  Special  Committee  on  Un-American  Activities,  March  1939,  contains 
the  name  of  Theodore  M.  Berry,  308  Weat  Fifth  Street,  Cincinnati,  Ohio,  as  a 
member.  > 

“The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29, 
1944  (p.  149),  cited  the  National  Lawyers  Guild  as  & Com munist-f root  organisa- 
tion. The  Committee  on  Un-American  Activities,  in  its  report  on  the  National 
Lawyers  Guild,  September  17,  1950,  cited  the  organisation  as  a Communist 
front  which  'is  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front 
organisations,  and  controlled  unions'  and  which  'since  Its  Inception  has  never 
failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  individual  mem- 
bers thereof,  Including  known  espionage  agents.'. " 


“February  13, 1956. 

“Subject : Earl  B.  Dickerson,  national  board  of  directors,  national  legal  commit* 
lee,  NAACP,  1954. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  lhdivldual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow-traveler  uuless  otherwise 
indicated. 

“According  to  the  Dally  Worker  of  February  28, 1949  (p.  9),  Earl  Dickerson, 
attorney,  Illinois,  was  one  of  the  signers  of  a statement  defending  the  12  Com- 
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munlst  leaders.  He  signed  r,  statement  in  behalf  of  the  attorneys  In  the  Com- 
munist cases  as  shown  by  the  July  31,  1950,  Issue  of  the  Daily  Worker  (p.  9). 
This  same  information  was  shown  in  the  February  1,  1950,  issue  of  the  Dally 
Worker  (p.  3).  As  shown  by  the  Dally  People’s  World  of  May  12,  1950  (p.12), 
Earl  B.  Dickerson  was  a signer  of  a statement  to  the  United  Nations  in  behalf 
of  the  Communist  cases.  ^ _ 

“Earl  B.  Dickerson  protested  approval  of  the  Smith  Act  by  the  Supreme  Court 
as  ‘having  a disastrous  impact  upon  * ♦ • struggle  of  Negro  people*  (Daily  Worker, 
October  1,  1951,  p.  1).  He  filed  a petition  with  the  clerk  of  the  United  States 
Supreme  Court  supporting  the  pending  application  for  a hearing  on  the  con- 
stitutlonality  of  the  Smith  Act  as  shown  by  the  Daily  Worker,  October  4,  1951 
(p  15).  Mr.  Dickerson  was  Identified  in  this  source  as  a Negro  attorney  in 
Illinois.  He  spoke  against  the  Smith  Act  according  to  the  February  12,  1952, 
Issue  of  the  Daily  People’s  World  (p.  3),  and  was  coauthor  of  a memoiandum 
to  the  Supreme  Court  ‘on  the  menace  of  the  Smith  Act  to  the  Negro  people* 
(Daily  People’s  World,  July  15,  1952,  p.  1).  Earl  B.  Dickerson,  president,  Na- 
tional Lawyers  Guild,  Chicago,  was  a signer  of  an  appeal  to  President  Truman 
requesting  amnesty  for  leaders  of  the  Communist  Party  convicted  under  the 
Smith  Act  (Daily  Worker,  December  10,  1952,  p.  4).  As  shown  by  the  Daily 
Worker,  December  29, 1953  (p.8)  and  the  Worker,  January  3, 1954  (p.  6),  Earl  B. 
Dickerson  was  one  of  39  prominent  Midwest  citizens  signing  a plea  for  Christmas 
amnesty  for  Communist  leaders  convicted  under  the  Smith  Act,  which  was 
wired  to  President  Eisenhower.  He  was  one  of  the  initiators  of  an  appeal  for 
reduced  bail  for  Claude  Llghtfoot,  Illinois  Communist  leader,  Indicted  under  a 
section  of  the  Smith  Act  as  shown  by  the  September  12, 1954,  issue  of  the  Worker 

*P“ According  to  the  December  25,  1952,  issue  of  the  Dally  Worker  (p.  8),  Earl 
D.  Dickerson  was  a signer  of  an  open  letter  to  President  Truman  asking  clem- 
ency for  the  Rosenbergs.  The  Daily  People’s  World  of  March  13, 1953  (p.  3),  re- 
ported that  Earl  B.  Dickerson  contributed  a statement  to  the  pamphlet,  The 
Negro  People  Speak  Out  on  the  Rosenbergs,  distributed  by  volunteers  for  the 
East  Bay  Committee  To  Save  the  Rosenbergs,  Oakland,  Calif. 

“Earl  B.  Dickerson  was  a signer  of  an  appeal  to  the  Greek  Government  pro- 
testing the  court-martial  of  Greek  maritime  unionists  as  shown  by  the  Dally 
Worker,  August  19,  1952  (p.  1).  _ , „ t 

“Earl  B.  Dickerson  was  listed  In  the  spring  1943  (p.  22)  and  fall  session  1913 
(p.  27)  catalogs  of  the  Abraham  Lincoln  School  as  a member  of  the  board  or 
directors.  He  was  named  In  the  same  source  as  a guest  lecturer  at  the  school 

^ P The  Attorney  General  of  the  United  States  cited  the  Abraham  Lincoln  School 
as  an  adjunct  of  the  Communist  Party  in  a letter  to  the  Loyalty  Review  Board, 
released  December  4, 1947.  The  Attorney  General  redesignated  the  school  April 
27,  1953,  pursuant  to  Executive  Order  No.  10450,  and  included  It  on  the  April  1, 
1954,  consolidated  list  of  organizations  previously  designated.  JOie  Special  Com- 
mittee on  Un-American  Activities,  in  its  report  of  March  29, 1944  (p.  82),  cited 
the  Abraham  Lincoln  School  as  successor  of  the  Workers  School  as  a Communist 
educational  medium  In  Chicago.  . ,,  m 

“A  pamphlet  entitled  ’For  a New  Africa*  (containing  the  proceedings  of  the 
conference  on  Africa,  New  York,  April  14,  1944),  names  Earl  E.  Dickerson  as  a 
member  of  the  National  Negro  Congress.  , „ „ . . . . . 

‘The  National  Negro  Congress  was  cited  as  subversive  and  Communist  by  the 
Attorney  General  in  letters  released  December  4, 1947,  an^eptember  2L  1948 ; 
redesignated  April  27, 1953,  and  Included  on  the  April  1,  1954,  consolidated  list. 
The  organization  was  cited  previously  by  the  Attorney  General  as  a Communist- 
front  group  (Congressional  Record,  vol.  88,  pt.  9,  p.  7446).  The  Special  Com- 
mittee on  Un-American  Activities,  in  its  report  of  January  8, 
the  National  Negro  Congress  as  'the  Communist-front  movement  In  the  United 

“He  was  a member  of  the  Council  on  African  Affairs,  as  shown  in  a pamphlet 
entitled  ‘8  Million  Demand  Freedom,*  and  the  pamphlet  ‘For  a New  Africa  (ix 
36).  Earl  B.  Dickerson  Is  listed  as  a member  of  the  Council  on  African  Affairs 
In  a leaflet,  issued  by  the  organization,  The  Job  To  Be  Done,  * 

‘What  of  Africa’s  Place  in  Tomorrow’s  World?  a Pamphlet Xf 
Believing’  (1947),  and  a letterhead  of  the  group,  dated  May  17,  1945,  and  a 
pamphlet,  “Africa  in  the  War.** 
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“The  Attorney  General  cited  the  Council  on  African  Affairs  as  subversive 
and  Communist  In  letters  released  December  4,  1947,  and  September  21,  1948; 
redesignated  April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated  list. 

“The  name  of  Earl  Dickerson,  of  35  South  Dearborn  Street,  Chicago,  I1L, 
appears  on  a 1939  membership  list  of  the  National  Lawyers'  Guild  on  file  with 
this  committee.  In  1949  he  was  president  of  the  Chicago  chapter  of  the  guild 
and  chairman  at  a meeting  on  anti-Communist  legislation,  as  shown  In  the 
Daily  Worker  of  March  15,  1919  (p.  6)  ; In  the  some  year  he  attacked  the  Mar- 
shall plan  as  shown  in  the  Dally  Worker  of  July  19^  1940  (p.  5),  in  which  source 
he  was  Identified  as  president  of  the  Chicago  chapter  of  the  guild ; he  partici- 
pated in  a discussion  entitled  ‘Status  of  Civil  Liberties/  fifth  annual  convention, 
National  Lawyers'  Guild,  Book-Cadillac  Hotel,  Detroit,  Mich.,  May  29-dune  1, 
1941,  as  shown  by  the  convention  program  printed  in  Convention  News,  May  1911 
(p.  2),  published  by  the  guild.  This  same  Convention  News  (pp.  3 and  4)  listed 
him  as  a member  of  the  convention  nominations  committee  of  the  fifth  national 
convention  of  the  National  Lawyers'  Guild.  He  submilted  a report  of  the  guild, 
denouncing  lynching  and  discrimination,  as  shown  in  the  Daily  Worker,  Novem- 
ber 30, 1942  (p.  1).  As  showj*  by  the  October  15, 1951,  Issue  of  the  Daily  Worker 
(p.  1),  Earl  B.  Dickerson  was  president  of  the  Chicago  chapter  of  the  National 
Lawyers’  Guild ; he  spoke  at  the  national  convention  of  the  organisation  in  Chi- 
cago. The  October  18,  1951,  issue  of  the  Dally  People’s  World  (p.  2),  reported 
that  Earl  B.  Dickerson  was  elected  president  of  the  National  Lawyers’  Guild.  He 
was  shown  as  president  of  the  National  Lawyers'  Guild  in  the  Dally  Worker, 
January  25,  1952  (p.  1),  and  February  20,  1953  (p.  6),  and  the  Dally  People’s 
World,  January  25,  1952  (p.  8).  The  January  18.  1952,  issue  of  the  Dally  Peo- 
ple’s World  (p.  3)  reported  that  Earl  B.  Dickerson  was  to  speak  on  the  ‘Smith 
Act,  the  Constitution,  and  You,*  at  a gathering  of  the  San  Francisco  chapter  of 
the  National  Lawyers'  Guild  on  February  1,  1952.  The  Dally  Worker  of  Feb- 
ruary 24,  1953  (p.  6),  reported  that  Earl  Dickerson,  president  of  the  National 
Lawyers’  Guild,  addressed  the  annual  convention  of  the  group  held  February  20- 
23,  at  the  Park-Sheraton  Hotel,  New-  York  City,  and  stated  that  ‘a  new  foreign 
policy  Is  needed  If  the  drive  against  liberties  Is  to  be  halted.’  The  Dally  People's 
World  of  July  6,  1053  (p.  3),  announced  that  he  was  to  be  honored  by  the  Los 
Angeles-Hollywood  chapter  of  the  National  Lawyers’  Guild  at  a luncheon.  The 
Daily  Worker  of  August  28,  1958  (p.  2),  reported  that  Earl  B.  Dlokersoii,  presi- 
dent of  the  National  Lawyers*  Guild,  issued  a statement  opposing  the  American 
Bar  Association’s  call  for  disbarment  of  Communist  lawyers.  As  shown  bv  the 
September  6,  1953,  issue  of  the  Worker  (p.  6),  Earl  Dickerson  protested  the  plac- 
ing of  the  National  Lawyers'  Guild  on  the  list  of  subversive  organizations  by 
the  Attorney  General. 

“The  Special  Committee  on  Un-American  Activities,  In  its  report  of  March  29, 
1944  (p.  149),  cited  the  National  Lawyers’  Guild  as  n Communist-front  organiza- 
tion. The  Committee  on  Un-American  Activities,  in  its  report  on  the  Nations 
Lawyers’  Guild,  September  17, 1950,  cited  the  group  as  a Communist  front  which 
'is  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front  organizations, 
and  controlled  unions'  and  which  ‘since  its  inception  has  never  failed  to  rally 
to  the  legal  defense  of  the  Communist  Party  and  individual  members  thereof, 
Including  known  espionage  agents.' 

“One  Earl  Dickerson  with  no  middle  initial  shown)  spoke  at  the  morning 
session  of  the  Congress  on  Civil  Rights  which  was  held  in  Detroit,  Mich.,  April 
27-28, 1940,  as  shown  in  the  program.  Congress  on  Civil  Rights  (p.  X) ; Earl  B. 
Dickerson  signed  a statement  of  tb&  Civil  Rights  Congress  which  wag  in  defense 
of  Gerhart  Elsler,  according  to. the  Dally  Worker  of  February  28,  1947  (p.  2)  ; 
he  was  one  of  the  sponsors  of  the  National  Emergency  Conference  for  Civil 
Rights  which  was  held  In  New  York  City  on  July  19,  1948,  according  to  the 
Daily  Worker  of  July  12,  1948  (p.  4) ; a photostat  of  a letterhead  of  the  Civil 
Rights  Congress,  Illinois,  dated  December  18,  1948,  listed  Earl  Dickerson  as  a 
sponsor.  As  shown  by  the  Daily  Worker  of  November  1,  1950  (p.  4),  Earl  B 
Dickerson  was  a sponsor  of  the  Civil  Rights  Congress.  A handbill,  Dodge  Local 
3 supports  FEPO  Rally,  listed  Earl  B.  Dickerson  as  one  of  those  who  w »uld 
speak  at  a rally  to  be  held  under  partial  auspices  of  the  Civil  Rights  Congress 
of  Michigan  on  April  10,  1950. 

“The  Attorney  General  cited  the  Civil  Rights  Congress  as  subversive  and 
Communist  in  letters  released  December  4,  1947,  and  September  21,  1948:  re- 
designated April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated  list 
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The  Committee  on  Un-Amertcan  Activities,  in  its  report  of  September  2,  1947 
(pp.  2 and  19),  cited  the  Civil  Rights  Congress  as  an  organization  formed  in 
April  1946  as  a merger  of  two  dther  Communist-front  organizations  (Inter- 
national Labor  Defense  and  the  National  Federation  for  Constitutional  Liber- 
ties) ; Medicated  not  to  the  broader  issues  of  civil  liberties,  but  specifically  to 
the  defense  of  individual  Communists  and  the  Communist  Party’  and  ‘controlled 
by  individuals  who  are  either  members  of  the  Communist  Party  or  openly 
loyal  to  it’ 

"According  to  the  printed  program  of  the  Cultural  and  Scientific  Conference 
for  World  Peace  (p.  14),  Earl  B.  Dickerson  was  one  of  the  sponsors  of  this 
conference  which  was  held  in  New  York  City,  March  27-27,  1919,  under  the 
auspices  of  the  National  Council  of  the  Arts,  Sciences,  and  Professions;  he 
signed  a statement  of  the  council  which  was  reprinted  in  the  Congressional 
Record,  volume  96,  part  7,  page  9435.  Earl  B.  Dickerson  was  a signer  of  a 
Resolution  Against  Atomic  Weapons  as  shown  by  a mimeographed  list  of  signers 
attached  to  a letterhead  of  the  National  Council  of  the  Arts,  Science,  and  Pro- 
fessions dated  July  28,  1950.  Mr.  Dickerson  signed  a statement  to  the  Ameri- 
can people,  ‘We  uphold  the  right  of  all  citizens  to  speak  for  peace/  released  by 
the  National  Council  of  the  Arts,  Sciences,  and  Professions,  as  shown  by  the 
handbill,  ‘Halt  the  Defamers  Who  Call  Peace  Un-American/  He  spoke  at  a 
conference  on  equal  rights  for  Negroes  in  the  arts  held  by  the  New  York  Coun- 
oil  of  the  National  Council  of  the  Arts,  New  York  City,  November  10,  1951, 
according  to  the  November  7,  1951  (p.  3),  and  November  14,  1951  (p.  7),  issues 
of  the  Dally  Worker.  The  Dally  Worker  of  June  2,  1952  (p.  3),  listed  Earl  B. 
Dickerson  as  one  of  the  endorsers  of  the  national  council  resolution  calliug  for 
a hearing  of  Tunisia’s  demands  in  the  United  Nations.  He  spoke  at  a con- 
ference for  equal  rights  for  Negroes  in  the  Arts,  Sciences,  and  Professions  held 
by  the  Southern  California  Council  of  the  Arts,  Sciences,  and  Professions,  on 
June  14,  1952,  in  Los  Angeles  (Daily  Worker,  June  20,  1952,  p.  7). 

"The  Committee  on  Un/American  Activities,  In  its  Review  of  the  Scientific  and 
Cultural  Conference  for  World  Peace,  April  19,  1949  (p.  2),  cited  the  National 
Council  of  the  Arts,  Sciences,  and  Professions  as  a Communist-front  organiza- 
tion. In  this  same  report  the  committee  cited  the  Scientific  and  Cultural  Con- 
ference for  World  Peace  as  a Communist  front  which  'was  actually  a supermo^ 
blilzation  of  the  inveterate  wheelhorses  and  supporters  of  the  Communist  Party 
and  its  auxiliary  organizations.’ 

"Earl  B.  Dickerson  was  a national  sponsor  of  the  Spanish  Refugee  Appeal  of 
the  Joint  Anti-Fascist  Refugee  Committee,  as  shown  by  letterheads  of  (h^  group 
# dated  February  20, 1946,  February  3, 1918,  May  18, 1951,  and  January  5, 1963.  He 
‘signed  an  open  letter  of  the  organization  to  President  Truman  on  Franco  Spain 
as  shown  by  a letterhead  and  mimeographed  letter  of  April  28, 1919.  He  signed  a 
petition  of  the  Spanish  Refugee  Appeal  of  the  Joint  Anti-Fascist  Refugee  Com- 
mittee to  President  Truman  ‘to  bar  military  aid  to  or  alliance  with  fascist  Spain* 
as  shown  by  a mimeographed  petition  attached  to  a letterhead  of  the  group  dated 
May  18,  1951. 

"The  Attorney  General  cited  the  Joint  Anti-Fascist  Refugee  Committee  as  sub- 
versive and  Communist  in  letters  released  December  4,  1047,  and  September  21, 
1918 ; redesignated  April  27,  1953,  and  Included  on  the  April  1,  1954,  consolidated 
list.  The  Special  Committee  on  Un-American  Activities,  In  Its  report  of  March 
29,  1944  (p.  174),  cited  the  Joint  Anti-Fascist  Refugee  Committee  as  a Commu- 
nist-front organization. 

"Mr.  Dickerson  was  chairman  of  the  Illinois  Legislative  and  Defense  Commit- 
tee of  the  International  Labor  Defense,  as  shown  in  Equal  Justice,  September 
1939  (p.  3).  He  spoke  before  the  International  Labor  Defense,  together  with 
Earl  Browder,  according  to  the  Daily  Worker  of  October  1,  1942  (p.  5) ; October 
0, 1042  (p.  5)  ; and  October  11, 1942  (p.  3).  The  pamphlet  Victory  in  Oklahoma, 
October  1913,  back  cover,  listed  Earl  B.  Dickerson  as  a member  of  the  National 
Committee  of  the  International  Labor  Defense. 

"The  Attorney  General  cited  the  International  Labor  Defense  as  subversive  and 
Communist  in  letters  released  June  1 and  September  21,  1948;  redesignated 
April  27, 1953,  and  included  on  the  April  1, 1954,  consolidated  list.  The  organiza- 
tion was  cited  previously  by  the  Attorney  General  as  the  ‘legal  arm  of  the  Com- 
munist Party/  (Congressional  Record,  vol.  88,  pt.  6,  p.  7446).  The  Committee  on 
Un-American  Activities,  in  its  report  of  September  2, 1947  (pp.  1 and  2),  cited  the 
International  Labor  Defense  a&  'part  of  on  international  network  of  organiza- 
tions for  the  defense  of  Communist  lawbreakers.* 
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“Earl  B.  Dickerson  was  a speaker  at  the  Conference  on  Constitutional  Lib- 
erties, the  founding  conference  of  the  National  Federation  for  Constitutional 
Liberties,  as  shown  in  the  printed  program,  Call  to  a Conference,  page  2,  June 

7,  iwo. 

“The  Attorney  General  cited  the  conference  on  Constitutional  Liberties  In 
America  as  a conference  as  a result  of  which  was  established  the  National 
Federation  for  Constitutional  Liberties,  ‘part  of  what  Lenin  called  the  solar 
system  of  organizations,  ostensibly  having  no  connection  with  the  Communist 
Party,  by  which  Communists  attempt  to  create  sympathizers  and  supporters 
of  their  program*  (Congressional  Record,  vol.  88,  pt  0,  p.  7446).  The  Special 
Committee  on  Un-American  Activities,  in  its  report  of  March  20,  1944  (p.  102), 
cited  the  conference  as  'an  important  part  of  the  solar  system  of  the  Communist 
Party’s  front  organizations.* 

“The  program  and  call  to  a national  conference  of  the  American  Committee 
for  Protection  of  Foreign  Born,  held  in  Cleveland,  Ohio,  October  25  and  20, 

1947,  listed  Earl  B,  Dickerson  as  one  of  the  sponsors  of  the  conference;  he  was 
one  of  the  sponsors  of  the  sixth  national  conference,  which  w*as  held  in  Cleveland, 
May  9 and  10, 1942,  as  shown  In  a leaflet  of  the  conference,  page  4.  In  the  latter 
source,  Mr.  Dickerson  was  identified  as  a member  of  the  President’s  Committee 
on  Fair  Employment  Practices.  Earl  Dickerson  was  a sponsor  of  the  American 
Committee  for  Protection  of  Foreign  Bom  as  sbowm  by  a 1950  letterhead,  an 
undated  letterhead  (received  for  files,  July  11,  1950),  an  undated  letterhead 
(distributing  a speech  of  Abner  Green  at  the  conference  of  the  American  Com- 
mittee for  Protection  of  the  Foreign  Born  of  December  2-3,  1950),  and  a letter- 
head of  the  Midwest  Committee  for  Protection  of  Foreign  Born  (April  30,  1951). 
Mr.  Dickerson,  identified  as  president  of  the  Chicago  Urban  League,  was  a 
sponsor  of  a dinner  given  by  the  Midwest  Committee  for  the  Protection  of  Foreign 
Born  for  Pearl  Hart  (Daily  Worker,  Apr.  6,  1950,  p.  4).  A letterhead  of  the 
sixth  annual  conference  of  the  Midwest  Committee  for  the  Protection  of  the 
Foreign  Born  dated  May  16, 1954,  Chicago,  listed  Earl  B.  Dickerson  as  a sponsor. 

“The  Attorney  General  cited  the  American  Committee  for  Protection  of  Foreign 
Born  as  subversive  and  Communist  In  letters  released  June  1 and  September 
21.  1948;  redesignated  April  27,  1953,  and  included  on  the  April  1,  1954,  con- 
solidated list.  The  Special  Committee  on  Un-American  Activities  In  Its  report 
of  March  29,  1944  (p.  155),  cited  the  American  Committee  for  Protection  of 
Foreign  Born  os  ‘one  of  the  oldest  auxiliaries  of  the  Communist  Party  in  the 
United  States.* 

“In  1942  Earl  B.  Dickerson  w*as  a patron  of  the  Congress  of  American-Soviet 
Friendship,  as  shown  on  a letterhead  of  the  congress,  dated  October  27,  1942; 
he  was  named  in  Soviet  Russia  Today  (December  1912  issue,  p.  42)  as  one  of 
the  sponsors  of  the  Congress  of  American-Soviet  Friendship;  the  call  to  the 
Congress  of  American-Soviet  Friendship,  November  6-8,  1943,  listed  Earl  B. 
Dickepson  among  the  sponsors.  He  signed  a statement  of  the  National  Council 
of  American-Soviet  Friendship,  praising  Wallace’s  open  letter  to  Stalin,  May 

1948,  as  shown  In  a pamphlet.  How  To  End  the  Cold  War  and  Build  the  Peace, 
page  9.  He  was  identified  in  the  last-named  source  as  an  attorney  at  law, 
Chicago.  A photostatle  copy  of  a letterhead  of  the  Chicago  Council  of  American- 
Soviet  Friendship  dated  September  17,  1951,  listed  Earl  B.  Dickerson  as  a 
sponsor  of  that  group.  A photostat  of  a letter  of  the  national  council  dated 
March  19,  1952,  listed  Mr.  Dickerson  as  a sponsor. 

“The  Attorney  General  cited  the  National  Council  of  American-Soviet  Friend- 
ship as  subversive  and  Communist  in  leters  released  December  4,  1957,  and 
September  21,  1948:  redesignated  April  27,  1953,  and  included  on  the  April  1, 
1954,  consolidated  list.  The  Special  Committee  on  Un-American  Activities,  in  its 
report  of  March  29,  1944  (p.  156),  cited  the  National  Council  as  ‘In  recent 
months,  the  Communist  Party’s  principal  front  for  all  things  Russian.’ 

“The  Dally  Worker  on  October  21, 1912  (p.  1),  named  Earl  B.  Dickerson  among 
the  list  of  members  of  the  National  Emergency  Committee  To  Stop  Lynching. 
Ho  signed  an  appeal  to  life  the  Spanish  embargo,  which  appeal  was  made  by  the 
Negro  People’s  Committee  to  Aid  Spanish  Democracy,  according  to  the  Dailv 
Worker  of  February  8,  1939  <p.  2).  He  contributed  to  the  June  22,  1943,  issue 
of  New*  Masses  (p.  9).  He  signed  a petition  of  the  Citizen’s  Committee  to  Free 
Karl  Brow  der,  as  shown  in  an  official  leaflet  of  the  organization. 

“The  National  Emergency  Committee  To  Stop  Lynching  was  cited  by  the 
8pccla!  Committee  on  Un-American  Activities  as  a Negro  Communist-front  or- 
ganization, whose  secretary  was  Ferdinand  C.  Smith,  high  In  the  circles  of  the 
Communist  Party  (report,  March  29, 1944,  p.  180), 
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“The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29, 
3944  (p.  180),  cited  the  Negro  People’s  Committee  To  Aid  Spanish  Democracy  as 
a Communist-front  organization. 

“New  Masses  was  cited  as  a Communist  periodical  by  the  Attorney  General 
(Congressional  Record,  vol.  88,  pt.  6,  p.  7447),  and  the  Special  Committee  on 
Un-American  Activities  (report,  Mar.  29, 1955,  pp.  48  and  75) . 

“The  Citizen’s  Committee  To  Free  Karl  Browder  was  cited  as  Communist  by 
the  Attorney  General  in  a letter  dated  April  27,  1949;  redesignated  April  27, 
1953,  and  included  on  the  April  1,  1954,  consolidated  list.  The  organization  was 
cited  previously  by  the  Attorney  General  as  a Communist  organization  (Con- 
gressional Record,  vol.  88,  pt.  6,  p.  7446).  The  Special  Committee  on  Un- 
American  Activities,  in  its  report  of  March  29,  1944  (pp.  6 and  55),  cited  the 
Citizens’  Committee  To  Free  Earl  Browder  as  follows:  When  Earl  Browder 
(then  general  secretary.  Communist  Party)  was  in  Atlanta  Penitentiary  serving 
a sentence  involving  his  fraudulent  passports,  the  Communist  Party's  front  which 
agitated  for  bis  release  was  known  as  the  Citizen’s  Committee  To  Free  Earl 
Browder. 

“An  open  letter  demanding  discharge  of  Communist  Party  defendants  in  Fulton 
and  Livingston  Counties  contained  the  name  of  Earl  B.  Dickerson  in  the  list  of 
persons  who  signed  according  to  the  Dally  Worker  of  September  24,  1940,  page 
5.  He  was  attorney  for  Eugene  Dennis,  general  secretary,  Communist  Party,  as 
shown  In  the  Daily  Worker  of  November  19,  1947,  page  7,  being  identified  in  this 
source  as  a former  member  of  the  cl tfr  council,  Chicago.  Reference  to  Earl 
Dickerson  as  attorney  for  Eugene  Dennis  appears  in  the  Worker,  November  30, 
1947,  page  4;  the  Daily  Worker  of  January  15,  1948,  page  5;  and  the  Dally 
Worker  of  October  27,  1948,  page  10,  in  which  source  he  Is  identified  as  a Negro 
leader,  of  Chicago. 

“Earl  B.  Dickerson,  was  a sponsor  of  the  American  Peace  Crusade,  Illinois 
assembly,  as  Rhown  by  a letterhead  dated  April  12,  1951,  the  Illinois  Peace  Cru- 
sade, May  1951  (p.  4).  and  a photostat  of  a letterhead  dated  June  21,  1952.  He 
was  a sponsor  of  the  American  People’s  Congress  and  Exposition  for  Peace,  held 
by  the  American  Peace  Ciusade  in  Chicago,  III.,  June  29,  30,  and  July  1,  1951, 
as  shown  by  a leaflet,  An  Invitation  to  American  Labor  To  Participate  in  a Peace 
Congress,  (he  Call  to  the  American  People’s  Congress,  and  the  leaflet,  American 
People’s  Congress  * * * Invites  You  To  Participate  in  a National  Peace  Con- 
petition,  June  29,  1951,  Chicago,  IU.  He  was  a sponsor  of  n contest  held  bv  the 
American  Peace  Crusade  for  songs,  essays,  and  paintings  advancing  flic  theme 
of  world  peace  as  reported  in  the  Dally  Worker,  May  1, 1951  (p.  11). 

•“The  Attorney  General  included  the  American  Peace  Crusade  on  his  January 
22,  1954,  list  of  organizations  designated  pursuant  to  Executive  Order  No.  10450, 
and  on  the  April  1,  1954,  consolidated  list.  The  Committee  on  Un-American 
Activities,  in  its  statement  issued  on  the  March  of  Treason,  February  19.  1951, 
and  report  on  the  Communist  Peace  Offensive  April  1,  1951  (p.  51),  cited  the 
American  Peace  Crusade  as  an  organization  which  the  Communists  established 
as  a new  instrument  for  their  peace  offensive  In  the  United  States  and  which  was 
heralded  by  the  Daily  Worker  with  the  usual  bold  headlines  reserved  for  proj- 
ects in  line  with  the  Communist  objectives. 

“Masses  and  Mainstream  for  February  1952  (pp.  52-50)  listed  Earl  B.  Dick- 
erson as  coauthor  of  an  amid  curiae  brief  to  the  Supreme  Court  supporting  an 
appeal  for  a rehearing  of  its  decision  upholding  the  Smith  Act,  datttl  Septem- 
ber 27  1951. 

“According  to  the  April  30, 1950,  issue  of  the  Worker  (p.  15),  Earl  B.  Dicker- 
son  was  a sponsor  of  the  Midcentury  Conference  for  Peace,  cited  by  the  Com- 
mittee on  Un-American  Activities  as  a meeting  held  in  Chicago,  May  29  and  30, 
1950,  by  the  Committee  for  Peaceful  Alternatives  to  the  Atlantic  Pact  and  as 
having  been  ‘aimed  at  assembling  as  many  gullible  persons  as  possible  under 
Communist  direction  and  turning  them  into  a vast  sounding  board  for  Commu- 
nist propaganda*  (report  on  Communist  peace  offensive,  April  1,  1951,  p.  58). 

“Earl  B.  Dickerson  was  a sponsor  of  the  National  Committee  To  Defeat  the 
Mundt  Bill  as  shown  by  the  pamphlet,  Hey,  Brother,  There’s  a Law  Against  You 
(p.  2)  ; a release  of  June  15,  1949  (p.  2),  and  a photostat  of  a letterhead  dated 
May  5,  1950.  He  signed  a statement  of  the  organization  according  to  the  Daily 
Worker  of  April  3,  1950  <p.  4). 

“The  Committee  on  Un-American  Activities,  In  its  report  on  the  National 
Committee  TO  Defeat  the  Mundt  Bill,  December  7,  1950,  cited  the  organization 
as  *a  registered  lobbying  organization  which  has  carried  out  the  objectives  of 
the  Communist  Party  in  Us  fight  against  ant  I subversive  legislation.' 
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“Earl  B.  Dickerson  signed  a letter  defending  the  12  Communist  leaders,  as 
shown  on  a letterhead,  dated  January  7, 1049;  he  later  signed  a statement  asking 
for  the  release  of  the  Communist  leaders,  as  shown  in  the  Dally  Worker  of  No- 
vember 8,  1049  (p.  6).  He  signed  a brief  on  behalf  of  the  attorneys  who  repre- 
sented the  Communist  leaders,  as  shown  in  the  Daily  Worker  of  November  2, 
1049  (p.  2)  ; he  sigued  a statement  on  behalf  of  the  attorneys,  as  shown  In  the 
Daily  Worker  of  December  7,  1949  (p.  5)  ; he  represented  the  attorneys  who  rep- 
resented the  11  Communist  leaders,  according  to  the  Daily  Worker  of  January 
24, 1950  (p.  3).” 


"Febbuaby  13, 1050. 

"Subject;  Benjamin  E.  Mays,  national  board  of  directors,  NAACP,  1954. 

"The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  indicated. 

"The  Daily  Worker,  March  4,  1948  (p.  2),  named  Benjamin  E.  Mays  as  one  of 
the  signers  of  a letter  in  behalf  of  Communist  deportation  cases,  which  was  spon- 
sored by  the  American  Committee  for  Protection  of  Foreign  Born.  A letterhead 
of  the  group  contained  his  name  as  one  of  the  sponsors  (letterhead  December  11 
and  12, 1948). 

"The  Attorney  General  of  the  United  States  cited  the  American  Committee  for 
Protection  of  Foreign  Born  as  subversive  and  Communist  in  letters  furnished 
the  Loyalty  Review  Board  and  released  to  the  press  by  the  United  States  Civil 
Service  Commission  June  1 and  September  21,  1948.  The  group  was  redesignated 
by  the  Attorney  General  April  29,  1953,  pursuant  to  Executive  Order  No.  10450. 
The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March  29, 
1944  (p.  155),  cited  the  committee  as  ‘one  of  the  oldest  auxiliaries  of  the  Com- 
munist Party  in  the  United  States.’ 

"Benjamin  E.  Mays,  president,  Morehouse  College,  was  a member  of  the 
initiating  committee  for  a Congress  on  Civil  Rights  which  was  held  in  Detroit, 
April  27  and  28,  1946.  (See,  Urgent  Summons  to  a Congress  on  Civil  Rights.) 
He  was  an  honorary  national  chairman  of  the  Civil  Rights  Congress,  New  York, 
as  shown  by  an  undated  letterhead  concerning  a conference  held  October  11, 1947. 
He  signed  a call  for  a national  conference  of  the  Civil  Rights  Congress  to  be 
held  In  Chicago  (Daily  Worker,  Oct  21, 1947,  p.  5). 

"The  Civil  Rights  Congress  was  cited  as  subversive  and  Communist  by  the 
Attorney  General  in  letters  released  December  4,  1947,  and  September  21,  1948. 
The  group  was  redesignated  pursuant  to  Executive  Order  No.  10450.  The  Com- 
mittee on  Un-American  Activities,  in  its  report  of  September  2,  1947  (pp.  2 and 
19),  cited  the  Civil  Rights  Congress  as  an  organization  formed  In  April  1946  as 
a merger  of  two  other  Communist-front  organizations  (International  Labor  De- 
fense and  the  National  Federation  for  Constitutional  Liberties) ; 'dedicated  not 
to  the  broader  issues  of  civil  liberties,  but  specifically  to  the  defense  of  indivld- 
ual  Communtsts  and  the  Communist  Party*  and  ‘controlled  by  Individuals  who  are 
either  members  of  the  Communist  Party  or  openly  loyal  to  it.* 

"Dr.  Benjamin  E.  Mays,  president,  Morehouse  College,  Atlanta,  Ga.,  signed  a 
statement  by  the  National  Council  of  American-Soviet  Friendship  in  praise  of 
Wallace’s  open  letter  to  Stalin,  May  1948  (pamphlet,  How  To  End  the  Cold  War 
and  Build  the  Peace,  p.  9).  A leaflet,  ‘End  the  Cold  War — Get  Together  for 
Peace.'  (December  1948  named  Benjamin  E.  Mays  as  one  of  the  signers  of  the 
National  Council’s  appeal  to  the  United  States  Government  to  end  the  cold  war 
and  arrange  a conference  with  the  Soviet  Union.  He  was  a member  of  the 
Sponsoring  Committee  of  the  National  Council  of  American- Soviet  Friendship. 
Committee  on  Education,  as  shown  by  a bulletin  of  the  group,  dated  June  1945 

(p.  22). 

"The  National  Council  of  American-Soviet  Friendship  was  cited  as  subversive 
and  Communist  by  the  Attorney  General  in  letters  released  December  4, 1947,  and 
September  21,  1948.  The  group  was  redesignated  pursuant  to  Executive  Order 
No.*  10450.  The  special  Committee  on  Un-American  Activities,  in  its  report  of 
March  29,  1944  (p.  156),  cited  the  National  Council  of  American-Soviet  Friend- 
ship as  ‘in  recent  months,  the  Communist  Party's  principal  front  for  all  things 
Russian.  • * •’ 

"Dr.  Mays  signed  an  open  letter  sponsored  by  the  National  Federation  for  Con- 
stitutional Liberties  denouncing  United  States  Attorney  Biddle's  charges  against 
Harry  Bridges  (Dally  Worker,  July  19,  1942,  p.  4) ; booklet,  *600  Prominent 
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Americans/  p.  25).  He  also  signed  a statement  sponsored  by  this  organization 
hailing  the  War  Department’s  order  on  commissions  for  the  Communists,  as 
shown  by  the  Daily  Worker,  March  18, 1945,  (p.  2) . 

“The  National  Federation  for  Constitutional  Liberties  was  cited  as  subversive 
and  Communist  by  the  Attorney  General  in  letters  released  December  4,  1947, 
and  September  21,  1948.  The  group  was  redesignated  pursuant  to  Executive 
Order  No.  10150.  The  group  was  cited  previously  by  the  Attorney  General  as 
'part  of  what  Lenin  called  the  solar  system  of  organizations,  ostensibly  having 
no  connection  with  the  Communist  Party,  by  which  Communists  attempt  to 
create  sympathizers  and  supporters  of  their  program*  (Congressional  Record,  vol. 
88,  pt.  6,  p.  7446).  The  special  committee.  In  Its  report  of  March  29,  1944  (p. 
50),  cited  the  federation  as  one  of  the  viciously  subversive  organizations  of  the 
Communist  Party.  The  Committee  on  UmAmerlcan  Activities,  In  its  report  on 
September  2,  1947  (p.  3),  cited  the  federation  as  among  a maze  of  organizations 
which  were  spawned  for  the  alleged  purpose  of  defending  civil  liberties  in  general 
but  actually  intended  to  protect  Communist  subversion  from  any  penalties  under 
the  law. 

“Letterheads,  dated  June  12,  1947,  and  August  11,  1947,  of  the  Southern  Negro 
Youth  Congress,  list  Dr.  Mays  as  a member  of  the  advisory  board.  A leaflet  of 
the  organization  (exhibit  46,  public  hearings,  July  22,  1947,  Steele)  also  con- 
tained the  name  of  I)r.  Benjamin  Mays. 

“The  Southern  Negro  Youth  Congress  was  cited  as  subversive  and  among  the 
affiliates  and  committees  of  the  Communist  Party,  U.S.A.,  which  seeks  to  alter 
the  form  of  government  of  the  United  States  by  unconstitutional  means  by  the 
Attorney  General  in  a letter  released  December  4,  1947.  The  group  was  redesig- 
nated pursuant  to  Executive  Order  No.  10450.  The  special  committee.  In  its 
report  of  January  3,  1040  (p.  9),  cited  the  organization  as  a Communist  front. 
The  Committee  on  Un-American  Activities,  in  its  report  of  April  17, 1947  (p.  14), 
cited  the  Southern  Negro  Youth  Congress  as  surreptitiously  controlled  by  the 
Young  Communist  League. 

4 ‘The  Dally  Worker,  April  27, 1947  (p.  24),  reported  that  Dr,  Benjamin  E.  Mays, 
Georgia,  signed  a statement  against  the  ban  on  the  Communist  Party.  He 
signed  a statement  against  the  North  Atlantic  Pact,  according  to  the  Dally 
Worker  of  June  28,  1949  (p.  2).  He  spoke  at  a conference  on  *Jlra  Crow  In  the 
Nation's  Capital’  (Dally  Worker,  December  21, 1950,  p.  8)/* 

“Octobkb  23, 1955. 

“Subject : A.  T.  Walden,  national  legal  committee,  XAACP,  1954. 

44The  public  records,  flies,  and  publications  of  this  committee  contain  tbe  fol- 
lowing Information  concerning  the  subject  individual.  This  reix>rt  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  Indi- 
cated. 

4 The  Dally  Worker  of  October  7,  1952  <p.  3),  reported  that  A.  T.  Walden, 
Georgia,  was  to  lead  the  National  Lawyer*  Guild  workshop  discussions  at  a 
national  conference  on  civil  rights,  legislation,  and  discrimination,  New  York 
City,  October  10, 11,  and  12. 

“The  special  Committee  on  Un-American  Activities.  In  Its  report  of  March  29, 
1944  (p.  149),  cited  the  National  Lawyers  Guild  as  a Communist -front  organiza- 
tion. The  Committee  on  Un-American  Arilvltlc*.  In  Its  r©|x>rt  on  the  National 
Lawyers  Guild,  September  17.  1950,  cited  the  group  as  a Communist  front  which 
Is  the  foremost  legal  bulwark  of  the  Communist  Party,  Its  front  organization* 
and  controlled  union*  and  which  since  It*  Inception  has  never  failed  to  rally 
to  the  legal  defense  of  tbe  Communist  Parly  and  Individual  member*  thereof, 
including  known  espionage  agents. 

A mimeographed  letter  ! dressed  to  the  House  of  Kepr«*e»tative*.  May  12, 
1948,  included  a list  of  supers  om>ordng  the  M*':.ut  antH'ommnnUt  Mil  Aus- 
tin T,  Walden,  Georgia,  waaoneof  those  signers.” 


“Oof  oat  a 25,  1955. 

“8ubject : Arthur  D.  Shores,  national  legal  committee,  NAACP,  1954. 

'The  public  record*,  file*,  and  publications,  of  this  committee  oriotajn  the  fol- 
lowing information  concerning  the  subject  Individual.  This  rct*ort  should  not 
be  construed  as  representing  tn©  resuUa  of  an  Investigation  by  or  finding*  of  thi* 
commit  tee.  It  should  be  noted  that  th&  individual  U not  i\ecvt*<trily  a Comnut- 
fctat,  a Communist  sympathizer,  or  a fellow  traveler  unles*  otherwise  indicated. 
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“According  to  letterheads  of  the  Southern  Negro  Youth  Congress,  dated  June  12 
andAugust  11,  1947,  Arhtur  D.  Shores  was  a member  of  the  advisory  board  of 
this  organization.  A page  from  an  undated  leaflet  of  the  organization  also  Hated 
Mr.  Shores  as  a member  of  the  advisory  board.  Arthur  Shores,  Negro  attorney, 
was  associated  with  Nesbitt  Elmore  in  the  defense  of  Senator  Glen  H.  Taylor, 
of  Idaho,  who  was  fined  $50  and  ordered  a 180-day  suspended  jail  sentence  for 
defying  Birmingham’*;  segregation  laws  at  a meeting  of  the  Southern  Negro 
Youth  Congress  in  Alabama  (Daily  Worker,  May  0, 1018,  p.  4) . 

“The  Southern  Negro  Youth  Congress  was  cited  by  the  Committee  on  Un-Amer- 
lean  Activities  as  ’surreptitiously  controlled’  by  the  Young  Communist  League 
(report  271,  Apr.  17,  1017,  p.  14).  The  special  Committee  on  Un-American  Ac- 
tivities,, in  Its  report  dated  January  3,  1040,  page  9,  cited  the  Congress  as  a 
Communist  front.  The  Attorney  General  of  the  United  States  cited  the  South- 
ern Negro  Youth  Congress  as  subversive  and  among  the  affiliates  and  committees 
of  the  Communist  Party,  United  States  of  America,  which  seeks  to  alter  the  form 
of  Government  of  the  United  States  by  unconstitutional  means  (letter  furnished 
the  Loyalty  Review  Board,  released  to  the  press  by  the  United  States  Civil 
Service  Commission,  Dec.  4,  1947) ; the  Attorney  General  redesignated  the  Con- 
gress pursuant  to  Executive  Order  Nt>.  10450  of  April  27, 1953,  and  Included  it  on 
the  April  1,  1954,  consolidated  list  of  organizations  previously  designated. 

“Arthur  D.  Shores,  prominent  Negro  attorney,  told  the  Daily  Worker  that  ’out- 
lawing the  Communist  Party  would  “pave  the  way  for  a one-party  dictatorship 
in  this  country.”  * (Dally  Worker.  March  10. 1047.  p.  5). 

“The  Worker  for  DecejpbefTT4,  1947  (pT^^nQUthern  edition),  reported  .that 
Arthur  Shores,  identHVwfas  a leading  Negro  cIvlbhigiMs  lawyer,  was  assisting  in 
the  case  of  Mrs.  R*rfy  Jackson  Gainor,  'outstanding  Negro  teacher  fired  by  the 
Jefferson  Countv/Boord  of  Education.  * • * Mrs.  Jackson  is  the  leading  petltl- 
tloncr  in  contqmpt-of-eourt  proceed  I ngS/Sgqln at  the  board  foKIts  refusal  to  equal- 


ize salaries  Negro  teaehei>-Jn 
The  article;  which 
teachers*  focal  of^the 
Mrs.  Gal/or'a  case'htfs  becofne 
In  Jefferson  County 
snpporung  the  fight 
“It  iff  noted  that  the  Unlb 
by  a merger- of  the 
United  Federal  Workers  of/aMoriea. 
Special  Committee  oirUp-AipetH'an') 
18  ant  19),  as  a 
leademhtp  strongly  entreikhed. 
vote  df  the  exeAitive  bojrri,  Febr 
Workers  of  Amenca,  effe^tlTO  March 
tlon  (pfess  releas^,  l£th  CIO\onve 


acdord  gttth  a Federal  churt  decree  • • 
rs.  Gainor  as^resldent  of  \he  Birmingham 
lie  workers,  ateo  reported:  ’The  outcome  of 
keysflpne  of  Jhe  fight  of  all  the  Vegro  teachers 
WorkersXnatlonally  is 


'jWoraprs  of  America  was  formed  in  1940 
clpal/Workirs  of  Amenca  and  the 
pf  these  unions  were  c ited  by  the 
tivltles  |n(lts  report  of  March  2 >,  1944  (pp. 

ttee  found  Communist 
of  Thdu^trinl  Organ  zatlons,  by 
1950,  expelled  the  United  Public 
charges  of  Communist  domina- 
lembetL  29-24,  1950)  .*7 


aEB  13,  1955. 

ACP,  1954. 
ntain  the  fol- 
should  not  be 
hlings  of  this 
lly  ft  Commu- 
ise  indicated. 

“Lloyd  K Garrison  wlt*^  member  of  the  Committee  of  the  .Interna- 

tional Juridical  Awoclatlonattw^ng^-a-WTerhead  of  the  organization  dated 
May  18,  1942,  and  the  leaflet,  ‘What  Is  the  I.J.A.?’  Lloyd  K.  Garrison,  dean,  Uni- 
versity of  Wisconsin  Uw  Befool,  commended  the  International  Juridical  Associa- 
tion bulletin  in  that  pamphlet. 

“The  Special  Committee  on  Un-American  Activities,  in  its  report  dated  March 
29,  1944  (p.  149),  riled  the  International  Juridical  Association  as  a ’Communist 
front  and  offshoot  of  the  International  Labor  Defense.*  The  Committee  on  Un- 
American  Activities,  in  ft*  tephrt  on  the  National  Lawyers  Guild,  September  17, 
19V)  (p.  12),  cited  the  International  Juridical  Association  as  an ‘organization 
which  ’actively  defended  Communists  and  consistently  followed  the  Communist 
Party  line.’  * 

‘*Tbe  dally  Worker  for  March  18, 1945  (p.  2),  and  an  undated  leaflet,  *The  only 
wound  policy  for  a Democracy,’  listed  Lloyd  K.  flarrlshn,  National  War  Labor 
Board,  as  one  of  the  signers  of  a statement  sponsored  by  the  National  Federa- 
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Hon  for  Constitutional  Liberties  bailing  the  War  Department  order  on  commis- 
sions for  the  Communists.  A photograph  of  Mr.  Garrison  is  found  in  the  Dally 
Worker  reference. 

“The  Attorney  General  of  the  United  States  cited  the  NaHonal  Federation  for 
Constitutional  Liberties  as  subversive  and  Communist  in  letters  to  the  Loyalty 
Review  Board,  released  December  4, 1947,  and  September  21, 1948.  The  Attorney 
General  -redesignated  the  organization  April  27, 1953,  pursuant  to  Executive  Or- 
der No.  10450,  and  included  It  on  the  April  1,  1954,  consolidated  list  of  organiza- 
tions previously  designated.  The  organization  was  cited  previously  by  the  At- 
torney General  as  ‘part  of  what  Lenin  called  the  solar  system  of  organizations, 
ostensibly  having  no  connection  with  the  Communist  Party,  by  which  Commu- 
nists attempt  to  create  sympathizers  and  supporters  of  their  program  * • ** 
(Congressional  Record,  vol.  88,  pt.  6,  p.  7446).  The  Special  Committee  on  Un- 
American  Activities,  in  its  report  cm  March  29,  1944  (p.  50),  cited  the  National 
Federation  for  Constitutional  Liberties  as  'one  of  tho  viciously  subversive  or- 
ganizations of  the  Communist  Party/  The  Committee  on  Un-American  Activi- 
ties, in  Its  report  of  September  2, 1947  (p.  3),  cited  the  National  Federation  for 
Constitutional  Liberties  as  among  a ‘maze  of  organizations’  which  were 
‘spawned  for  the  alleged  purpose  of  defending  civil  liberties  in  general  but  ac- 
tually intended  to  protect  Communist  subversion  from  any  penalties  under  the 
law/ 

“Lloyd  K.  Garrison,  Madison,  WIs.,  former  Chairman  of  NLRB,  was  listed  as 
a member  of  the  Committee  on  Legal  Research  and  Legal  Education  of  the  Na- 
tional Lawyers  Guild  and  bis  book  was  reviewed  in  the  newsletter  of  the  National 
Lawyers  Guide,  July  1937  (pp.  2-3).  Convention  News,  May  1941  (pp.  3 and  4), 
published  by  the  National  Lawyers  Guild  for  the  fifth  annual  convention,  listed 
Lloyd  K.  Garrison  as  a member  of  the  convention  nominations  committee  of  the 
fifth  annual  convention,  Book-Cadlllac  Hotel,  Detroit,  Mich.,  May  29  to  June  1, 
1941. 

“The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March 
29,  1944  (p.  149),  cited  the  National  Lawyers  Guild  as  a Communist-front  or- 
ganization. The  Committee  on  Un-American  Activities,  in  its  report  on  the  Na- 
tional Lawyers  Guild,  September  17, 1950,  cited  the  organization  as  a Communist 
front  which  ‘is  the  foremost  legal  bulwark  of  the  Commnist  Party,  its  front  or- 
ganizations, and  controlled  unions’  and  which  ‘since  its  inception  has  never 
failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  individual  mem- 
bers thereof,  including  known  espionage  agents/ 

“The  pamphlet  of  the  Second  National  Negro  Congress,  October  1937,  listed 
Lloyd  Garrison  as  one  of  those  who  sent  greetings  to  the  congress. 

“The  Communist-front  movement  in  the  United  States  among  Negroes  is 
known  as  the  National  Negro  Congress.  * * * The  officers  of  the  National  Negro 
Congress  are  outspoken  Communist  sympathizers,  and  a majority  of  those  on 
the  executive  board  are  outright  Communists”  (Special  Committee  on  Un-Amer- 
ican Activities,  report,  January  8,  1939,  p.  81 ; also  cited  in  reports,  January  3, 
1940,  p.  9;  June  25,  1942,  p.  20;  and  March  29,  1944,  p.  180).  The  Attorney 
General  cited  the  National  Negro  Congress  as  subversive  and  Communist  in  let- 
ters released  December  4, 1947,  and  September  21,  1948 ; redesignated  April  27, 
1953,  and  included  on  the  April  1,  1954,  consolidated  list.  The  Attorney  Gen- 
eral cited  the  organization  previously  as  a Communist-front  organization  as 
shown  by  the  Congressional  Record,  volume  88,  part  6,  page  7447. 

“The  Dally  Worker  for  February  23, 1939  (p.  3)  reported  that  Lloyd  Garrison 
spoke  at  a conference  of  the  Wisconsin  Conference  on  Social  Legislation,  Madison, 
Wis.,  February  18, 1939.  The  Attorney  General  cited  the  Wisconsin  Conference 
on  Social  Legislation  as  subversive  and  Communist  In  letters  released  June  1 
and  September  21,  1948;  redesignated  April  27,  1953,  and  included  on  the  April 
1,  1054,  consolidated  list” 


“October  25, 1955. 

“Subject;  Sidney  A.  Jones,  national  legal  committee,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow  traveler  unlees  otherwise  indi- 
cated. 
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“Sidney  A.  Jones,  attorney,  was  an  endorser  of  the  National  Negro  Congress 
as  shown  on  the  call  for  National  Negro  Congress,  in  Chicago,  111.,  February 
14,  1936. 

“The  Attorney  General  of  the  United  States  cited  the  National  Negro  Congress 
as  subversive  and  Communist  in  letters  to  the  Loyalty  Review  Board,  released 
December  4,  1947,  and  September  21,  1948;  redesignated  April  27,  1963,  pursuant 
to  Executive  Order  No.  10450,  and  included  on  the  April  1,  1954,  consolidated  list 
of  organizations  previously  designated.  The  organization  was  cited  previously 
by  the  Attorney  General  (Congressional  Record,  vol.  88,  pt.  6,  pp.  7746-7747). 
The  Special  Committee  on  Un-American  Activities,  in  its  report  of  January  3, 
1939  (p.  81),  cited  the  National  Negro  Congress  as  ‘The  Communist-front  move- 
ment in  the  United  States  among  Negroes.  * * *' 

“It  was  reported  in  the  Dally  People’s  World  of  December  2,  1947  (p.  4),  that 
Sidney  A.  Jones,  Jr.,  was  vice  president  of  the  Chicago  chapter  of  the  National 
Lawyers  Guild,  and  was  further  identified  as  being  associated  with  the  National 
Association  for  Advancement  of  Colored  People,  Urban  League,  Chicago.  Mr. 
Jones  was  shown  as  an  executive  board  member  of  the  National  Lawyers  Guild 
from  Chicago  as  of  December  1949  and  May  1950  in  the  Committee  on  Un- 
American  Activities’  report  on  the  National  Lawyers  Guild  September  17,  1950 
(pp.  18-19). 

“The  Special  Committee  on  Un-Araerican  Activities,  in  Its  report  of  March 
29,  1944  (p.  149),  cited  the  National  Lawyers  Guild  as  a Communist-front  orga- 
nization. The  Committee  on  Un-American  Activities,  in  its  report  on  the 
National  Lawyers  Guild,  September  17,  1950,  cited  the  group  as  a Communist 
front  which  ‘is  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front 
organizations,  and  controlled  unions'  and  which  ‘since  its  inception  has  never 
failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  individual  mem- 
bers thereof,  including  known  espionage  agents.' 

“The  Daily  Worker  of  April  3,  1950  (p.  4),  listed  Sidney  A.  Jones,  attorney, 
Chicago,  111.,  as  one  who  signed  a statement  of  the  National  Committee  to  Defeat 
the  Mundt  Bill.  A photostat  of  a letterhead  of  the  National  Committee  to  Defeat 
the  Mundt  Bill  (Chicago  chapter),  dated  May  5,  1950,  listed  Sidney  A.  Jones 
as  a Chicago  sponsor  of  the  organization. 

“The  Committee  on  Un-American  Activities,  in  its  report  on  the  National 
Committee  to  Defeat  the  Mundt  Bill,  December  7, 1960,  cited  the  organization  as 
‘a  registered  lobbying  organization  which  has  carried  out  the  objectives  of  the 
Communist  Party  in  its  fight  against  antisubversive  legislation.’ 

“Sidney  Jones,  vice  president  of  the  National  Association  for  Advancement  of 
Colored  People,  sent  greetings  to  Paul  Robeson  according  to  the  Dally  Worker  of 
April  29,  1947  (p.  12).  He  signed  Labor  Day  greetings  to  the  Daily  People’s 
World,  which  appeared  in  the  August  29, 1947  (p.  4),  issue  of  that  paper;  signed 
Statement  by  Negro  Americans,  in  behalf  of  arrested  Communist  leaders  (the 
Worker  of  August  29, 1948,  p.  11) ; and  he  signed  a statement  on  release  of  Com- 
munist leaders,  and  was  identified  as  a Negro  attorney  in  Chicago  as  noted  in 
the  Daily  Worker  of  November  8, 1949  (p.  6). 

“The  Daily  Worker  of  December  25, 1952  (p.  8),  listed  Sidney  Jones,  attorney, 
Chicago,  as  a signer  of  an  open  letter  to  President  Truman  asking  clemency 
for  the  Rosenbergs.” 


“October  25,  1955. 

“Subject : W.  Robert  Ming,  Jr.,  national  legal  committee,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  The  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  In- 
dicated. 

“An  election  campaign  letter  of  the  National  Lawyers  Guild,  dated  May  18, 

1940,  listed  Robert  W.  Ming,  Jr.,  as  the  candidate  for  delegate  to  the  national 
convention,  Washington,  D.C.,  chapter.  Robert  Ming,  Jr.,  Washington,  D.C.,  was 
a member  of  the  convention  nominations  committee,  fifth  anual  coventlon  of  the 
National  Lawyers  Guild,  Book-Cadlllac  Hotel,  Detroit,  Mich.,  May  20  to  June  1, 

1941. 
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"Tho  Special  Committee  on  Un-American  Activities,  in  its  report  of  March 
29, 1944  (p.  149),  cited  the  National  Lawyers  Guild  ns  a Communist-front  organi- 
zation. The  Committee  on  Un-American  Activities,  In  Its  report  on  the  National 
Lawyers  Guild,  September  17, 1950,  cited  the  organisation  as  a Communist  front 
which  'is  tho  foremost  legal  bulwark  of  the  Communist  Party,  its  front  organiza- 
tions and  controlled  unions*  and  which  'since  Its  Inception  has  never  fulled  to 
rally  to  tho  legal  defense  of  tho  Communist  Party  and  individual  members  thereof, 
Including  known  espionage  agents.* 

"A  1941  membership  list  of  the  Washington  Book  Shop  listed  Robert  W.  Ming, 
Jr.,  Howard  University,  Washington,  D.C.,  ns  a member. 

"The  Attorney  General  of  the  United  States  cited  tho  Washington  Book  Shop 
Association  ns  subversive  and  Communist  in  letters  to.  tho  Loyalty  Review  Board, 
released  December  4, 1947,  and  September  21,  1948;  redesignated  April  27,  11KW, 
pursuant  to  Executive  Order  No.  10450,  and  Included  on  the  April  1,  1954,  con- 
solidated list  of  organizations  previously  cited.  Tho  organization  was  cited 
previously  by  the  Attorney  General  as  a Communist-front  (Congressional  Record, 
vol.  88,  pt,  0,  p.  7447).  Tho  Special  Committee  on  Un- American  Activities,  In 
its  report  of  March  29, 1944  (p.  150),  cited  tho  Washington  Book  Shop  Association 
09  a Communist-front  organization." 


"Ootohek  25, 1955. 

"Subject:  Arthur  J.  Mandell,  national  legal  committee,  NAACP,  1951. 

"The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  Information  concerning  the  subject  Individual.  This  reix>rt  should 
not  be  construed  as  representing  the  results  of  nu  Investigation  by  or  findings 
of  this  committee.  It  should  bo  noted  that  the  individual  Is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a feltow  traveler  unless  otherwise 
Indicated. 

"Tho  News  Letter  of  tho  National  Lawyers  Guild,  July  1937  <p.  2),  named 
Arthur  Mandell,  Houston,  Tex.,  ns  a member  of  tho  Guild’s  committee  on  Ameri- 
can citizenship,  Immigration,  and  naturalization;  and  a copy  of  the  1939  mem- 
bership list  of  the  National  Lawyers  Guild,  made  available  to  tho  Special  Com- 
mittee on  Un-American  Activities  by  tho  organization,  contained  the  name  of 
Arthur  Mandell,  Shell  Building,  Houston,  Tex. 

"Tho  National  Lawyers  Gultd  was  cited  as  a Communist  front  by  the  Special 
Committee  on  Un-American  Activities  (report,  Mar.  29, 19-44,  p.  140)  ; and  it  was 
the  subject  of  n separate  report  by  the  Committee  on  Un-American  Activities 
(II.  Kept  No.  3123,  Sept.  21,  1950),  wherein  it  was  cited  as  a Communist  front 
which  ‘is  tho  foremost  legal  bulwark  of  the  Communist  Party,  Us  front  organiza- 
tions, and  controlled  unions*  and  which  ‘since  Its  Inception  has  never  failed  to 
rally  to  the  legal  defense  of  the  Communist  Party  ami  Individual  members  there- 
of, including  known  espionage  agents,' 

"Arthur  J.  Mandell,  attorney,  Houston,  Tex.,  was  shown  In  the  Call  to  the  First 
Congress  of  the  Mexican  nnd  Spanish’  American  Peoples  of  the  United  States, 
March  24-20, 1939,  Albuquerque,  N.  Mox.,  ns  one  of  the  signers  of  that  Call.  The 
Congress  of  Ihe  Mexican  and  Spanish  American  Peoples  • * • was  cited  as  a 
Communist  front  by  tho  Special  Committee  on  Un-American  Activities  (report, 
Mar.  29,1044,  p.  120). 

"A  leaflet,  attached  to  an  undated  letterhead  of  the  National  Federation  for 
Constitutional  Liberties,  named  Arthur  J.  Mandell,  attorney,  Houston,  Tex.,  as 
n signer  of  the  organization’s  January  1913  message  to  the  House  of  Representa- 
tives, Tho  National  Federation  for  Constitutional  Liberties  has  been  cited  as 
being  subversive  and  Communist  (Attorney  General  letters  released  December  4, 
1947,  nnd  September  21,  1048;  also  redesignated  by  the  Attorney  General  pur- 
suant to  Executive  Order  19150,  see  consolidated  list,  April  1,  1054)  ; ns  ‘part  of 
what  Lenin  called  the  solar  system  of  organizations,  ostensibly  having  no  con- 
nection with  the  Communist  Party,  by  which  Communists  attempt  to  create 
sympathizers  and  supporters  of  their  program’  (Attorney  General,  Congressional 
Record,  vol.  88,  pt,  0,  p.  7449)  ; as  ‘one  of  the  viciously  subversive  organizations 
of  the  Communist  Party’  (Special  Committee  on  Un-American  Activities,  report, 
Mar.  29,  1944,  p.  50;  also  cited  in  reports,  Juno  25,  1942,  and  Jan.  2,  1948) : ami 
as  being  among  a ‘maze  of  organizations’  which  were  'spawned  for  the  alleged 
purpose  of  defending  civil  liberties  In  general  but  actually  Intended  to  protect 
Communist  subversion  from  any  penalties  under  tho  law'  (Committee  on  Un- 
American  Activities,  report,  Sept.  2, 1947,  p.  8). 
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“Arthur  Mandcll  was  a member  of  the  resolutions  committee  nt  the  Congress  on 
Civil  Rights  In  Detroit,  Mich.,  April  27-28,  11VI0,  ns  shown  by  a mimeographed 
release  Issued  by  tho  congress;  and  Arthur  J.  Mandell,  Houston,  was  llRted  ns  a 
sponsor  of  tho  National  Conference  of  the  Civil  nights  Congress  In  Chicago,  No- 
vember 21-23,  1047,  In  the  printed  program,  Let  Freedom  Ring.  The  Civil 
Rights  Congress  has  been  cited  ns  a subversive  and  Communist  organization  by 
the  Attorney  General  (letters  released  December  4, 1047,  nml  September  21, 1048; 
also  redesignated,  see  consolidated  list,  April  1,  1054)  ; and,  ns  an  organization 
formed  in  April  1010  by  merger  of  two  other  Communist-front  organizations 
(International  Labor  Defense  and  the  National  Federation  for  Constitutional 
Liberties),  'dedicated  not  to  tho  broader  Issues  of  civil  liberties,  but  specifically 
to  the  defense  of  Individual  Communists  and  the  Communist  Party,'  and  'con- 
trolled by  Individuals  who  are  either  members  of  the  Communist  Party  or  oi>enly 
loyal  to  It’  (Committee  on  ITn-Amerlcmi  Activities,  House  Report  No.  1115,  Sept. 
2,  1017,  pp.  2 and  10)." 


“Octorf.r  20.  1055. 

“Subject;  Robert  W.  Kenny,  national  legal  committee,  NAACP,  1051. 

“The  public  records,  tiles,  and  publications  of  tills  committee  contain  the  fol- 
lowing Information  concerning  the  subject  Individual.  This  rejiort  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  tho  individual  Is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indi- 
cated. 

Reference  to  Robert  \V.  Kenny  Is  found  in  the  appendix  to  this  committee's 
public  bearings  regarding  communism  In  the  United  States  Government,  part  2, 
September  11X50  (pp.  2001-2002),  as  follows: 

“ 'Robert  W.  Kenny ; Kenny,  attorney  general  of  Slate  of  California  during  the 
years  1IM3-47  and  president  of  the  National  lawyers  Guild  during  tho  years 
1 040-4 S,  has  boon  associated  with  the  defense  of  a nmulier  of  Communist  cases. 
Ho  was  also  one  of  tho  attorneys  for  the  Hollywood  10.  He  sent  greet  lugs  to  the 
Ricnnlnl  National  Conference  of  th  International  Labor  Defense  held  April  4-0, 
1041 ; this  organization  was  cited  by  tho  former  Attorney  General  Francis  Riddle 
ms  the  “legal  arm  of  the  Communist  Party." 

‘"The  American  Committee  for  Protection  of  Foreign  Rom  has  specialized 
In  the  legal  defense  of  foreign-born  Communists  such  as  Gerhard  Klsler.  Kenny 
was  a sponsor  of  Its  national  conference  held  In  Ohio  on  October  25-20,  1947, 
and  again  In  11)50.  He  spoke  In  lichalf  of  Communists  held  for  deimrtatlon, 
according  to  the  Daily  People’s  World,  Communist  publication,  dated  March  8, 
1048. 

“ ‘On  repeated  occasions,  Mr.  Kenny  has  attacked  the  trial  of  the  11  Commun- 
ist leaders  convicted  for  teaching  and  advocating  the  overthrow  of  tho  Govern- 
ment of  the  United  States  by  force  and  violence,  particularly  as  reported  by  tho 
Daily  People's  World  of  July  22,  1048,  nml  the  Worker  of  October  80, 1040. 

“ ‘He  signed  a statement  in  behalf  of  arrested  leaders  of  the  Communist  Party 
of  Los  Angeles,  according  to  tho  Dally  Worker  of  October  10,  1049,  and  the 
Dally  People's  World  of  November  7,  1910.  Statements  opiiosing  the  outlawing 
or  restricting  of  the  Communist  Party  have  been  Rigned  by  Robert  W.  Kenny  and 
have  npi>cared  frequently  in  tho  Communist  press.  Mr.  Kenny  lias  opi>osed 
Government  loyalty  procedures  on  various  occasions. 

44  'On  I lie  eve  of  the  1047  May  Day  celebration,  Pnivda,  the  official  newspaper 
of  the  Communist  Party  of  the  Soviet  Union,  balled  Robert  W.  Kenny  as  a 
“friend  of  the  Soviet  Union  in  tho  United  States."  Another  Communist  govern- 
ment, namely  that  of  China,  selected  Mr.  Kenny  to  defend  Its  legal  Interests, 
according  to  tho  Dally  People’s  World  of  April  20, 1050  (p.  4) . 

‘"Robert  W.  Kenny  has  a number  of  affiliations  nml  associations  with  Com- 
munist-front organizations.  These  Include  the  American  Youth  for  Democracy 
(formerly  known  as  tho  Young  Communist  League),  the  National  Committee 
to  Win  the  Peace,  of  which  he  was  vice  chairman.  Civil  Right*  Congress,  Joint 
Anti-Fascist  Refugee  Committee,  American  Committee  for  Yugoslav  Relief, 
Hollywood  League  for  Democratic  Action,  California  Labor  School,  Lawyers 
ommlttee  on  American  Relations  \Vlth  Spain,  Committee  for  a Democratic  Far 
Kastem  Policy,  and  the  American  Slav  Congress.'  ' 

“Subsequent  to  this  committee's  release  which  contained  the  above  reference 
to  Robert  W.  Kenny,  he  had  served  as  counsel  for  do  witnesses  boforo  this 
committee." 
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14 October  2 5,  1955. 

“Subject:  Milton  R.  KonviU,  national  legal  committee,  NAACP,  1954. 

“The  public  records*  files,  and  publications  of  this  committee  contain  the  fol- 
lowing  information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  ^^^t^ftlgaUon  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 

‘“"^membership  list  of  the  National  Lawyew  Guild  contains  the  name .of 
Milton  Konvibs,  744  Broad  Street,  Newark,  NX  (Li 
The  National  Lawyers  Guild  was  cited  as  • 

the  special  Committee  on  Un-American  Activities  (report.  Mar.  29, 1944,  p.  149). 
The  organization  was  cited  as  a Communist  front  which  is  the  remo at  1 
bulwark  of  the  Commuuist  Party,  its  front  organizations,  and  salons 

and  which  'since  its  Inception  has  uever  failed  to  rally  to  the  legal  dcfcn^  of 
the  Communist  Party  and  Individual  members  thereof,  including  known 1 espio- 
nage agents*  (Committee  on  Un-American  Activities,  report  on  the  National 
lawyers  Guild,  Sept  21, 1950) .”  

' “October  25, 1955. 

“Subject : Loren  Miller,  national  legal  committee,  NAACP,  1954. 

“Tho  nubile  records,  flies,  and  publications  of  this  committee  contain  the 
following  information  concerning  subject  Individual.  This  report  should  not 
ha  rnn s tr ued  as  represent Ing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  indlvlduad  is  not  necessarily  a 
^mmunl“"  a Commn^st  sympathiser,  or  a fellow  traveler  unless  otherwise 

’"^One^ren  Miller,  837  East  24th  Street,  ***  * °* 

^ra^cle  ^ttffwS I vm  wrltte^y  Loren  Miner  .p- 

pearedlnthe  S Worked  of  July  11,  1032  (p.  4).  In  a note  which  accom- 
nsnics  this  article,  the  following  information  is  given  concerning  the  author  , 
^oren  Miller,  until  recently  city  editor  of  the  California  Eagle,  ^Angeles, 
Calif.,  largest  and  oldest  of  western  Negro  newspapers,  Is  now  en  route  to  the 
Soviet  Union/  Excerpts  from  this  article  follow : in  th * 

« ‘I  regret  very  much  that  I will  not  be  present  to  take  an 
struggle  that  Negroes  must  wage  to  pile  up  a hu*ejote  for  vi,»  P^wl'dent  * 
and  James  W.  Ford,  Communist  candidates  for  President  end  vice  freemen  , 

•••It  must  be  evident  to  anybody  who  thinks  through  the  things  about  which 

Communist  Vartyltf  the  United  States  was  the  only  political  party  which  rrom- 

tS^‘Only  * tlw  Ck»mmunls?8w1  th^  thelrWral  ghtf orward  platform  on  relief  for  the 
nor  talel  farmers  and  workers,  their  demand  for  self-determination  for  Negroes 
i^twfn'i.Vv  neit  and  with  a Negro.  James  W.  Ford,  as  nominee  for  the  Vice 
Mdency  dwerve  the  rete  of  tbe  Negroes  of  the  United  States.  It  Is  for  these 
Sns  that  l wlsh  to  renew  my  plea  to  Negroes  everywhere  In  tho  United 

^‘“The^Datly  Worker'of* January  26,  IMS  (p.  10),  reported  that  Loren  Miller, 
Anaeles.  defended  Claudia  Jones,  Communist,  He  signed  a state* 
men^oDDOslw^t^e  Mupdt  antbC^mmunlst  bill  as  shown  by  the  Dally  Peoples 
ment  _ppposw  uie  muuuv  bo.  According  to  the  Dally  People's  World  of  July  22, 

^‘T^^ho8  LaUy^ ^VVorker^of  December*  24, 1031  (p,  3),  Ivoren  Mljler 

as  a reporter  for  the  Worker.  Reference  to  Loren  Millgr  ft$  ft  reporter  for  the 

Worker  Appeared  in  the  Daily  Worker  of  December  21, 1935  (p.  3). 

hna  been  a^ntributor  to  the  Daily  Worker  as  shown  in  the  issue  of  Mfty  4, 1938 

(p.  7) , as  well  as  the  two  issues  already  cited. 
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“The  Worker  is  the  Sunday  edition  of  the  Daily  Worker,  which  was  cited 
as  'official  Communist  Party,  U.S.A.,  organ1  by  the  Committee  on  Un-American 
Activities  in  report  1920,  dated  May  11, 1948.  The  publication  was  cited  as  'chief 
Journalistic  mouthpiece  of  the  Communist  Party1  by  the  special  committee  ou 
Un-American  Activities  in  report  1311  of  March  29, 1044;  it  had  previously  been 
cited  aa  a Communist  publication  in  reports  of  the  special  Committee  on  Un- 
American  Activities,  dated  January  3,  1939,  January  3,  1940,  January  3,  1041, 
and  June  25, 1942. 

“Loren  Miller  was  named  as  editor  of  New  Masses  in  the  Issue  of  August  20, 

1935  (p.  5),  and  as  associate  editor  In  the  issue  of  January  14,  1936  (p.  5).  He 
was  shown  as  contributing  editor  in  the  following  issues  of  New  Masses : June  2, 

1936  (p.  5),  January  5,  1037  (p.  22),  May  11,  1937  (p.  9),  September  7,  1937 
(p.  9),  Jauuary  11,  1938  <p.  9),  and  September  20,  1938  (p.  14).  He  was  a 
contributor  to  New  Masses,  as  shown  in  the  issue  of  August  20,  1035  (p.  26), 
and  was  named  as  a contributor  to  New  Masses  in  the  Daily  Worker  of  April  8, 
1936  (p.  3). 

“New  Masses  was  cited  as  a ‘Communist  periodical'  by  the  Attorney  General 
of  the  United  States  (Congressional  Record,  vol.  88,  pt  0,  p.  7447).  It  was  cited 
as  a ‘national  circulated  weekly  Journal  of  the  Communist  Party'  by  the  special 
Committee  on  Un-Axnerlcn  Activities  In  report  1311  of  March  29,  1944.  New 
Masses  had  been  cited  previously  as  a Communist  publication  in  reports  of  the 
special  Committee  on  Un-American  Activities,  dated  January  3,  1939,  and  June 
25,  1042. 

“As  shown  by  an  undated  letterhead  of  Book  Unlou,  Inc.,  Loren  Miller  was  a 
member  of  Its  advisory  council.  The  Special  Committee  on  Un-Aiuerican  Activi- 
ties, in  report  1311  of  March  20,  1944,  cited  Book  Union  as  'distributor  of  Com- 
munist literature/ 

“According  to  a letterhead  of  August  24,  1939,  Loren  Miller  was  a member  of 
the  Harry  Bridges  defense  committee,  southern  division. 

“In  report  1811  of  the  special  Committee  on  Un-American  Activities,  dated 
March  29,  1944,  the  Harry  Bridges  defense  committee  was  cited  as  one  of  the 
Communist  fronts  formed  to  oppose  deportation  of  Harry  Bridges,  Communist 
Party  member  and  leader  of  the  San  Francisco  general  strike  of  1934  which 
was  planned  by  the  Communist  Party. 

“As  shown  in  the  Call  for  the  National  Negro  Congress  held  in  Chicago,  III., 
February  14,  1936,  Loren  Miller,  Los  Angeles,  Calif.,  was  one  of  the  endorsers  of 
the  National  Negro  Congress. 

“ ‘From  the  record  of  its  activities  and  the  composition  of  Its  (National  Negro 
Congress)  governing  bodies,  there  can  be  lltUo  doubt  that  it  has  served  as  what 
James  W.  Ford,  Communist  Vice  Presidential  candidate  elected  to  the  executive 
committee  In  1937,  predicted:  “An  important  sector  of  the  democratic  front,” 
sponsored  and  supported  by  the  Communist  Party*  (Attorney  Genera),  Con- 
gressional Record,  vol.  88,  pt  6,  p.  7446).  The  National  Negro  Congress  was 
cited  as  a Communist  front  in  reporta  of  the  Special  Committee  on  Un-American 
Activities,  dated  January  3, 1939,  January  8,  1940,  June  25,  1942,  and  March  29, 
1944.  The  Attorney  General  cited  the  group  as  subversive  and  Communist  in 
letters  released  December  4, 1947,  and  September  21, 1948;  redesignated  April  27, 
1953,  and  included  on  the  April  1, 1954,  consolidated  list 

“Loren  Miller,  author,  was  a signer  of  the  open  letter  to  American  liberals, 
as  shown  in  Soviet  Russia  Today,  issue  of  March  1937  (pp.  14-15), 

“ 'In  March  1937  a group  of  well-known  Communists  and  Communist  collabora- 
tors published  an  open  letter  bearing  the  title  given  above.  The  letter  was 
a defense  of  the  Moscow  purge  trial'  (report  of  the  special  Committee  on 
Un-American  Activities,  June  25, 1942) . 

“As  shown  in  the  Proceedings  of  the  Second  United  States  Congress  Against 
War  and  Fascism,  held  In  Chicago,  HI.,  September  28, 29, 80, 1934,  under  auspices 
of  the  American  League  Against  War  and  Fascism,  the  report  of  the  publications 
committee  was  presented  by  Loren  Miller.  (See  public  hearings,  appendix,  vol. 

10,  p.22.) 

“ The  American  League  Against  War  and  Fascism  was  formally  organised 
at  the  First  United  States  Congress  Against  War  and  Fascism  held  in  New  York 
City,  September  29  to  October  1,  1933,  • ♦ * The  program  of  the  first  congress 
called  for  the  end  of  the  Roosevelt  policies  of  imperialism  and  for  the  support 
of  the  peace  policies  of  the  Soviet  Union,  for  opposition  to  all  attempts  to  weaken 
the  Soviet  Union.  • ♦ • Subsequent  congresses  in  1934  and  1938  reflected  the 
same  program1  (Attorney  General,  Congressional  ROcord,  vol.  88,  pt.  6,  p.  7442). 

‘ ■ v ■'  ‘ • * <•  ,,;“V  , ■ . >-t,  , , 

: 1 ■ - a -•  \>.h\  -ifi;  ; t : : >r; 
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"Tho  American  League  Against  War  and  Fascism  was  ‘established  in  tho 
United  States  In  an  effort  to  create  public  sentiment  on  t>chalf  of  a foreign  policy 
adapted  to  the  interests  of  the  Soviet  Union’  (Attorney  Geueral,  Congressional 
Record,  vol.  88,  pt.  0,  p.  7442).  The  Attorney  General  cited  the  American  Longue 
Against  War  and  Fascism  as  subversive  and  Communist  in  letters  to  the  Loyalty 
Review  Board,  released  December  4, 1047,  and  September  21,  1048;  redesignated 
April  27,  1053,  and  Included  on  the  April  1,  1054,  consolidated  list  of  orgnnlza- 
t Ions  previously  designated.  The  organization  was  cited  by  the  special  Committee 
on  Un-American  Activities  as  a Communist  front  In  reports  of  the  special  Com- 
mittee on  Un-American  Activities,  dated  January  3,  1030,  January  3,  1040,  June 
25, 1042,  and  March  20, 1044. 

"In  connection  with  tho  testimony  of  Harper  L.  Knowles  and  Ray  E.  Nimmo 
before  the  special  Committee  on  Un-American  Activities  on  October  25,  1038,  a 
brief  relating  to  activities  of  the  Communist  Party  among  professional  groups 
was  presented  and  incorporated  in  the  record.  In  this  brief  Loren  Miller  Is 
described  as  'contributing  editor  to  New  Masses  and  a member  of  the  Communist 
Party*  (public  hearings,  p.  1007).  According  to  this  same  source,  ho  was  a 
participant  In  the  Western  Writers  Congress,  cited  as  a Communist  front  by  tho 
special  Committee  on  Un-American  Activities  in  report  1311  of  Starch  20,  1044. 

"A  pamphlet,  ‘Equality,  Land  and  Freedom,*  published  by  tho  League  of 
Struggle  for  Negro  Rights,  December  1034  (p.  44),  listed  Loren  Miller  as  a 
member  of  the  national  council  of  that  organization. 

"The  special  Committee  on  Un-American  Activities,  in  its  report  of  January 
3,  1039  (p.  81),  cited  tho  League  of  Struggle  for  Negro  Rights  ns  follows:  ‘The 
Communist-front  movement  in  the  United  States  among  Negroes  is  known  ns  tho 
National  Negro  Congress.  Practically  the  same  group  of  leaders  directing  this 
directed  the  Longue  of  Struggle  for  Negro  Rights,  which  was.  until  2 years  ago, 
the  name  of  the  Communist  front  for  Negroes.  The  name  was  later  changed 
* • ♦ in  1030  to  the  National  Negro  Congress.* 

"It  was  reported  in  tho  Dally  People’s  World  of  September  28,  1050  (p.  5) 
that  Loren  Miller  was  one  of  a group  of  Los  Angeles  lawyers  who  signed  a brief 
against  a Communist  registration  ordinance.  The  brief  was  presented  in  con- 
nection with  the  case  of  Henry  Steinberg,  county  legislative  director  of  tho 
Communist  Party,  who  was  charged  with  failing  to  register  with  the  sheriffs 
office  In  accordance  with  provisions  of  the  ordinance.  Reference  to  Loren  Miller 
as  one  of  the  attorneys  who  signed  a brief  charging  Los  Angeles  County’s  Com- 
munist registration  ordinance  with  being  ‘basically  unconstitutional’  also 
appeared  In  the  Daily’  People’s  World  of  October  0,  1050  (p.  3).  Tho  brief  was 
filed  In  connection  with  a hearing  on  a demurrer  against  the  ordinance  filed  by 
attorneys  for  Gus  Brown,  Furniture  Workers  Local  576  business  agent. 

"The  Daily  People's  World  of  May  17.  1950  (p.  3),  listed  Ix>ren  Miller  as  one 
who  signed  a statement  against  tho  loyalty  oath." 


"OcTonER  20,  1055. 

"Subject : Bartley  Crum,  national  legal  committee,  NAACP,  1054, 

"The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

"Tho  Dally  Worker  of  March  15, 1947  (p.  5)  printed  statements  made  by  several 
Individuals,  registering  opimsition  to  the  proposal  of  Secretary  of  Labor  Schwel- 
lenbach  to  outlaw  tho  Communist  Party.  Bnrtley  Crum’a  statement,  which 
Immediately  follows  that  of  Robert  W.  Kenny,  reads: 

"'It  is  unconstitutional  and  utterly  stupid  for  Government  to  attempt  to  pre- 
vent people  from  thinking  or  believing  as  they  wish.  Action  of  this  sort  Is  con- 
trary to  tho  Bill  of  Rights.  This  Government  was  founded  on  the  theory  that  we 
are  not  afraid  of  what  any  person  or  group  of  persons  might  think.  Freedom  of 
belief  and  freedom  of  speech  are  guaranteed. 

" ‘The  Supreme  Court  has  ruled  that  these  freedoms  may  bo  limited  only  wiien 
a clear  and  present  danger  to  the  country  exists.  In  that  event  the  burden  of 
proof  rests  upon  Government  which  must  show  that  the  clear  and  present  danger 
arises  from  the  beliefs  that  are  put  forward. 

“ ‘As  a non-Cominunl8t,  I think  the  most  effective  answer  to  the  Marxists  is 
to  make  our  democracy  work  by  providing  equality  and  Job  opi*ortunltles  for  all, 
strengthening  the  trade  unions  and  raising  the  standard  of  living.’ 
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"Tim  official  organ  of  the  Communist  Tarty  on  the  west  coast,  the  Dally 
People's  World  of  November  8,  1947  <p.  (I),  published  an  editorial  regarding  Mr. 
Crum,  In  which  the  Honorable  Jack  B.  Tenney,  chairman,  California  State  Com- 
mittee on  Un-American  Activities,  was  quoted  as  having  called  Mr.  Crum  a ‘Com- 
muulst  for  every  practical  puri>ose.’ 

“Mr.  Crum  was  attorney  for  Harry  Bridges  on  behalf  of  the  Civil  Liberties 
Union  (U.S.  Supreme  Court  reiK)rts,  SO  Law.  Ed.  October  1914  Term,  U.S.  823-325, 
U.S.  820,  p.  2100)  ; he  was  Identified  as  being  from  Snn  Francisco.  He  was 
attorney  for  John  Howard  I*awson  (brief  for  John  Howard  Lawson,  U.S.  Court 
of  Appeals,  February  10,  1010,  District  of  Columbia,  No.  0872) ; lie  was  attorney 
for  Dalton  Trumbo  (brief  of  Dalton  Trumbo  v.  United  States  of  America , U.S. 
Court  of  Appeals.  District  of  Columbia,  No.  9878)  ; he  served  ns  attorney  for  John 
Howard  J .aw son,  Dalton  Trumbo,  Samuel  Ornitz,  Kdward  Dmytryk,  Adrian 
Scott,  King  I^nrdner,  Jr.,  Lester  Cole,  and  Bert  Brecht  (hearings  before  the  Com- 
mittee on  Un-American  Activities,  October  27,  28,  29,  and  80,  1017). 

“In  a report  on  the  National  Lawyers  Guild  which  was  released  by  this  commit- 
tee September  17,  1950.  a list  of  National  Lawyers  Guild  members  who  have  rep- 
resented witnesses  before  the  Committee  on  Un-American  Activities  was  shown. 
*ln  each  case,  the  witnesses  havo  refused  to  answer  questions  regarding  Commu- 
nist affiliations  propounded  by  the  committee.  In  a number  of  cases  espionage 
activities  were  Involved.  It  should  be  noted  In  this  connection  that  it  Is  standard 
Communist  practice  to  accept  as  attorneys  only  those  who  agree  to  abide  by  the 
party’s  propaganda  and  eonsplratlve  directives.  Cases  are  known  where  at- 
torneys who  have  volunteered  their  services  have  been  summarily  rejected  bo- 
cause  they  would  not  become  partners  to  the  party’s  ulterior  purposes.'  (Report 
on  the  National  Lawyers  Guild,  p.  3.)  The  same  report  ntso  named  Mr.  Crum  as 
one  of  tho  vice  presidents  of  the  guild  as  of  December  1919  and  May  1950  (p.  19 
and  10). 

“Mr.  Crum  was  vice  president  of  the  guild  In  1015,  ns  shown  In  the  Dally 
Worker  of  September  25,  1015  (pp.  1 and  2) ; In  1017,  ns  shown  on  a letterhead  of 
the  guild  dated  June  11,  1017,  and  a printed  program  of  their  conference  on 
‘Legislative  Investigation?  or  Thought  Control  Agency?*  dated  October  20,  1017 
(p.  3)  ; and  In  1018  os  shown  on  letterheads  of  March  8 and  May  7,  mid  the  Dally 
Worker  of  February  24, 1018  (p.  3). 

“The  National  Lawyers  Guild  was  cited  as  a Commuulst-front  organization  by 
the  special  Committee  on  Un-American  Activities  (report  of  March  20,  1011)  ; It 
was  the  subject  of  a report  released  by  the  Committee  on  Un-American  Activities 
September  17, 1050,  In  which  the  guild  was  cited  as  'the  foremost  legal  bulwark 
of  tho  Communist  Party,  its  front  organisations,  and  controlled  unions.* 

“The  statement  of  policy  of  the  National  Committee  to  Win  the  Peace  (dated 
February  0,  1017),  contains  the  name  of  Bartley  Crum  in  a list  of  persons  who 
organized  that  committee;  a letterhead  of  the  Wln-the-Peace  Conference,  dated 
February  28,  1040,  named  him  as  one  of  tho  sponsors  of  that  conference,  os  does 
tho  Daily  Worker  of  March  5, 1046  (the  conference  was  held  In  Washington,  D.C., 
April  5-7,  1010) ; the  call  to  that  conference  contained  Mr.  Crum's  name  In  a 
Hat  of  sponsors.  A letterhead  of  the  New  York  Committee  to  Win  the  Peace, 
dated  Juno  1,  1010,  lists  his  name  as  vice  chairman  of  the  national  committee; 
the  New  York  committee  call  to  Wln-the-Peace  Conference,  June  28  and  20,  1040, 
also  listed  him  ns  vice  chairman  of  the  national  committee. 

“Tho  Attorney  General  of  the  United  States  cited  the  National  Committee  to 
Win  the  Peace  as  subversive  and  Communist  (press  releases  of  December  4,  1017 
and  September  21,  1048;  Included  on  consolidated  list  of  April  1,  105-4). 

“A  letterhead  of  the  Conference  on  China  and  the  Far  Fast,  dated  September 
10,  1040,  carries  the  name  of  Bartley  C.  Crum  in  a list  of  sponsors  of  that  con- 
ference which  was  called  by  the  Natolnal  Committee  to  Win  the  Peace  and  the 
Committee  for  a Democratic  Far  Eastern  Policy;  tho  call  to  that  conference, 
which  was  held  October  18-20, 1010,  shows  him  ns  one  of  the  sponsors;  the  Com- 
mittee for  a Democratic  Far  Eastern  Policy  was  cited  by  the  Attorney  General 
as  Communist  (press  release  of  April  27,  1049,  and  consolidated  list  of  April  1, 
1954). 

“Mr.  Crum  was  one  of  the  National  Sponsors  of  the  Spanish  Refugee  Appeal 
of  the  Joint  Anti-Fascist  Refugee  Committee  (letterheads  of  that  group  dated 
February  20.  1040;  February  3,  1018;  April  28,  1010:  May  18,  1051;  and 
January  5, 1953) ; he  spoke  before  a rally  of  that  organization  In  Madison  Square 
Garden,  as  Bhown  In  tho  Dally  Worker  of  September  25,  1045  (pp.  1 and  2) ; an 
invitation  to  dinner  which  was  issued  by  the  Joint  Anti -Fascist  Refugee  Com- 
mittee for  March  31,  1018,  named  Mr.  Crum  as  a member  of  the  National 
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Exception  Committee  for  Madame  Irene  Joliet-Curie  who  was  in  this  country 
for  a speaking  tour,  sponsored  by  the  Joint  Anti-Fascist  Rofugee  Committee. 

“The  Joint  Anti-Fascist  Refugee  Committee  was  cited  as  subversive  and 
Communist  (press  releases  of  the  Attorney  General  dated  September  21,  194$, 
and  December  4,  1947;  also  Included  on  consolidated  list  of  April  1,  1954) ; the 
Special  Committee  on  Un-American  Activities  cited  it  as  a Communist-front 
organisation  in  report  1311  of  March  29, 1944. 

“New  Masses  for  October  30, 1945  (back  page),  and  a letterhead  of  the  Ameri- 
can Committee  for  Spanish  Freedom,  dated  January  21, 1946,  both  name  Mr.  Crum 
as  vice  chairman  of  that  committee,  cited  as  Communist  by  the  Attorney  General 
A press  release  of  April  27, 1949 ; consolidated  list  of  April  27, 1949) . 

“Mr.  Crum  was  one  of  the  initiating  sponsors  of  the  Independent  Citizens 
Committee  of  the  Arts,  Sciences  and  Professions  (Daily  Worker  of  December  24, 
1914,  p.  14) ; and  a member  of  the  board  of  directors  of  the  organization  (letter- 
head of  November  28,  1946).  The  Independent  Citizens  Committee  • 1 * was 
cited  as  a Communist-front  organization  by  the  Committee  on  Un-American  Ac- 
tivities (report  of  April  1, 1951) . 

“The  spring  catalog  (1947)  of  the  California  Labor  School  lists  Mr.  Crum 
as  one  of  the  sponsors  of  that  school ; he  Is  Identified  as  president,  San  Francisco 
Chapter,  National  Lawyers  Guild.  The  Yearbook  of  the  school  (1949,  pp.  6 
and  35)  name  him  as  a member  of  the  board  of  directors  and  a sponsor  of  the 
school.  Biographical  notes  are  also  given  in  the  same  source.  The  California 
Labor  School  was  cited  as  subversive  and  Communist  by  the  Attorney  General 
(press  release  of  June  1,  1948;  included  on  consolidated  list  of  April  1,  1054). 

“An  invitation  to  attend  a testimonial  dinner  In  New  York  City,  October  12, 
1947,  issued  by  the  American  Slav  Congress,  as  well  as  the  program  of  that  dinner, 
contain  the  name  of  Bartley  C.  Crum  In  a list  of  sponsors  of  the  dinner.  The 
American  Slav  Congress  has  been  cited  as  subversive  and  Communist  (press 
releases  of  the  Attorney  Genera)  dated  June  1 and  September  21,  1948;  also 
consolidated  Ust  released  April  1, 1954)  ; the  Committee  on  Un-American  Activi- 
ties cited  the  Congress  as  ‘a  Moscow-inspired  and  directed  federation  of  Com- 
munist-dominated organizations  seeking  by  methods  of  propaganda  and  pressure 
to  subvert  the  10  million  people  In  this  country  of  Slavic  birth  or  descent’  (report 
dated  June  26, 1949) . 

“Mr.  Crum  signed  a statement  of  the  National  Federation  for  Constitutional 
Liberties,  hailing  the  War  Department’s  order  concerning  commissions  for  Com- 
munists (Daily  Worker,  March  13,  1945,  p.  2)  ; Mr.  Crum  was  Identified  as  a 
lawyer  from  San  Francisco,  Calif.  The  National  Federation  for  Constitutional 
Liberties  has  been  cited  by  the  Attorney  General  as  an  organization  ‘by  which 
Communists  attempt  to  create  sympathizers  and  supporters  of  their  program’; 
and  as  subversive  and  Communist  (Congressional  Record,  vol.  88,  pt  6,  p.  7440 ; 
and  press  releases  of  December  4, 1947,  and  September  21, 1948;  also  included  on 
consolidated  list  of  April  1,  1954.)  The  special  committee  cited  the  National 
Federation  for  Constitutional  Liberties  as  'one  of  the  viciously  subversive  organi- 
zations of  the  Communist  Party’  (report  of  March  29, 1944 ; also  cited  in  reports 
of  June  25, 1942,  and  January  2, 1943) ; the  Committee  on  Un-American  Activities 
also  cited  the  organization  as  having  been  ‘spawned  for  the  alleged  purpose  of 
defending  civil  liberties  in  general  but  actually  intended  to  protect  Communist 
subversion  from  any  penalties  under  the  law*  (report  1115  of  September  2, 1947). 

“The  Daily  People’s  World  of  May  10,  1946  (p.  5),  announced  that  Mr.  Crum 
(Identified  as  a San  Francisco  attorney)  would  speak  at  the  American  Russian 
Institute’s  presentation  of  Russian  author,  Konstantin  Simonov,  in  San  Francisco, 
May  IS;  he  also  spoke  at  a meeting  of  the  American  Russian  Institute  as  shown 
ip  the  Daily  Worker  of  June  3,  1948  (p.  2),  in  which  source  he  was  identified  as 
publisher  of  PM,  a New  York  daily  newspaper.  The  American  Russian  Institute 
was  cited  as  Communist  by  the  Attorney  General  (press  release  of  April  27, 
1949;  included  on  consolidated  list  of  organizations  released  April  1, 1954) . 

“The  program  of  a dinner  held  cm  tho  first  anniversary  of  the  American 
Youth  for  Democracy,  October  16, 1944,  Bartley  (X  Crum  Is  shown  as  a sponsor  of 
the  dinner  committee.  The  American  Youth  for  Democracy  was  cited  as  the  new 
name  under  which  the  Young  Communist  League  Operates  and  which  also  largely 
absorbed  the  American  Youth  Congress  (special  committee  In  report  1311  of 
March  29,  1944) ; the  Attorney  General  cited  it  as  Communist  (press  releasee 
of  December  4, 1W7,  and  September  21,  1948;  consolidated  Ust  of  ApHl  1,  1954). 

“Behind  the  Silken  Curtain,  written  by  Mr.  Crum,  was  recommended  for  read- 
ing by  Youth  magazine  (July-August  1947  Issue),  a bimonthly  publication  of  the 
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American  Youth  for  Democracy;  the  same  book  was  favorably  reviewed  in  the 
Juue  24,  1047,  issue  of  New  Masses  (p.  12)  ; it  was  a selection  of  th  Book  Find 
Club,  according  to  the  New  York  Times  of  September  14,  1047  (book  review 
section,  p.  19) ; it  was  also  favorably  reviewed  by  Albert  Kahn  in  the  Worker 
(Sunday  edition  of  the  Daily  Worker),  for  June  15, 1047  (p.  11M). 

“Now  Masses  has  been  cited  by  the  Attorney  General  as  a Communist  periodical 
(Congressional  Record,  vol.  88,  pt  6,  p.  7447)  ; and  by  the  special  commute  as 
'a  nationally  circulated  weekly  journal  of  the  Communist  Party’  (report  of  March 
20,  1944),  The  Daily  Worker  is  the  chief  Journalistic  mouthpiece  of  the  Com- 
munist Party  (report  of  March  29, 1044). 

“Joseph  Starobln,  in  his  column,  Around  the  Globe,  which  appeared  In  the 
Dally  Worker  of  May  4, 1948  (p.  8),  had  the  following  to  say  concerning  Bartley 
Crum,  at  the  time  the  new  PM  appeared  on  newsstands ; ‘Take  Bartley  Crum,  for 
example,  whose  unquestionably  progressive  career  has  a dialectic  all  its  own:  A 
Witlkie  Republican  leader  who  championed  the  reelectlon  of  FDR  4 years  ago; 
a successful  lawyer,  of  Catholic  faith,  I believe,  with  a record  of  sincere  work  in 
organizations  which  the  Attorney  General  insists  are  subversive;  a leader  of 
the  Progressive  Citizens  of  America,  who  declined  to  come  out  for  Henry  Wallace, 
and  yet,  is  said  to  feel  very  warmly  toward  Wallace  and  the  program  for  which 
he  stands ; a political  figure  • • • he  rejected  a Job  in  the  Civil  Aeronautics  Board, 
but  accepted  membership  in  the  investigation  commission  for  Palestine;  and 
came  back  with  some  conclusions  which  still  plague  the  State  Department  and 
Truman,  too.  • * •'  ” 


“Ootobzb  26, 1956. 

“Subject:  Morris  L.  Ernst,  national  legal  committee,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 
indicated. 

“In  testimony  of  Walter  S.  Steele  before  the  special  Committee  on  Un-Ameri- 
can Activities,  August  15,  1938,  Morris  Ernst  was  named  as  a member  of  the 
board  of  the  American  Fund  for  Public  Service  (public  hearings,  p.  388).  The 
following  issues  of  New  Masses  named  Morris  L.  Ernst  as  treasurer  of  the 
American  Fund  for  Public  Service,  November  1930  (p,  19),  November  1031  (p.  31), 
and  January  2,  1934  (p.  2).  He  was  named  as  treasurer  and  a member  of  the 
board  of  directors  of  the  American  Fund  for  Public  Service  on  a letterhead 
(photostat  dated  September  8, 1930) . 

“The  American  Fund  for  Public  Service  (Garland  Fund)  was  ‘established  In 
1922  • • • it  was  a major  source  for  the  financing  of  Communist  Party  enter- 
prises1 such  as  the  Dally  Worker  and  New  Masses,  official  Communist  publica- 
tions, Federated  Press,  Russian  Reconstruction  Farms,  and  International  Labor 
Defense.  William  Z.  Foster,  present  chairman,  Communist  Party,  and  Scott 
Nearing,  a leading  writer  for  the  party,  served  on  the  board  of  directors  of  the 
fund  (special  Committee  on  Un-American  Activities,  report  of  March  29,  1944, 
pp.76and  76). 

“A  letterhead  of  the  American  League  for  Peace  and  Democracy  (a  photostat 
dated  April  6,  1939)  carried  the  name  of  Morris  L.  Ernst  as  a member  of  the 
lawyer’s  committee  of  the  league.  The  American  League  for  Peace  and  Democ- 
racy was  cited  as  subversive  and  Communist  by  the  United  States  Attorney 
General  in  letters  furnished  the  Loyalty  Review  Board  and  released  to  the 
press  by  the  United  States  Civil  Service  Commission,  June  1 and  September  21, 
i 1048 ; redesignated  April  27,  1053,  pursuant  to  Executive  Order  No.  10450,  and 
included  on  the  April  1,  1954,  consolidated  list  of  organizations  previously 
1 designated.  It  was  established  in  the  United  States  in  1937  as  successor  to  the 
American  League  Against  War  and  Fascism  'in  an  effort  to  create  public  senti- 
ment on  behalf  of  a foreign  policy  adapted  to  the  interests  of  the  Soviet  Union.* 
(Attorney  General  of  the  United  States,  Congressional  Record,  voL  88,  pt.  6, 
p,  7442.)  Tbe  Special  Committee  on  Un-American  Activities  cited  the  league  as 
'the  largest  of  the  Communist-front  movements  In  the  United  States’  (report  of 
January  3, 1939).  . 

“The  pally  Worker  of  February  19.  1037  (p.  4),  reported  that  Morris  Ernst 
spoke  at  a meeting  of  the  American  Youth  Congress  In  Washington,  D.O,  The 
American  Youth  Congress  was  cited  as  subversive  and  Communist  by  the  United 
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States  Attorney  General  (press  releases  of  December  4,  1947  and  September  21, 
1948 ; redesignated  April  27,  1953  and  included  on  the  April  1,  195-1  consolidated 
list).  The  Attorney  General  cited  the  organization  as  ‘originated  in  1934  and  has 
been  controlled  by  Communist  and  manipulated  by  them  to  influence  the  thought 
of  American  youth’  (Congressional  Record,  vol.  88,  pt  0,  p.  7444).  The  Special 
Committee  on  Un-American  Activities  cited  the  American  Youth  Congress  as  ‘one 
of  the  principal  fronts  of  the  Communist  Party*  (report  of  June  25,  1912,  p.  16). 

“Mr.  Ernst  spoke  at  a meeting  of  the  League  of  American  Writers  in  New 
York  City,  as  was  revealed  by  the  Dally  Worker  of  December  5, 1930  (p.  5).  lie 
spoke  for  the  League  for  Mutual  Aid  on  ‘Dethroning  the  Supreme  Court,’  Febru- 
ary 1, 1937,  as  shown  in  New  Masses  of  January  20, 1937  (p.  37). 

“The  League  of  American  Writers  was  cited  as  subversive  and  Communist  by 
the  Attorney  General  (press  releases  of  June  1 and  September  21,  1948)  and 
was  redesignated  pursuaut  to  Executive  Order  10450,  April  27, 1953 ; aud  included 
on  the  April  1,  1954,  consolidated  list  of  organizations  previously  designated. 
The  League  of  American  Writers  previously  had  boeu  cited  as  a Communist  front 
by  the  Attorney  General  and  by  the  special  committee.  (Congressional  Record, 
vol.  88,  pt.  6,  p.  7445;  and  reports  of  January  3,  1940,  June  25,  1942,  and  March 
29,  1944,  respectively).  The  special  committee  cited  the  League  for  Mutual  Aid 
as  a Communist  enterprise  (report  of  March  29, 1944,  p.  76). 

“Morris  L.  Ernst  was  named  on  a letterhead  of  the  Medical  Bureau  and  North 
American  Committee  to  Aid  Spanish  Democracy,  dated  July  6,  1938,  as  a member 
of  the  Lawyers*  Committee  of  that  organization.  'In  1937-38,  the  Communist 
Party  threw  itself  wholeheartedly  Into  the  campaign  for  the  support  of  the 
Spanish  Loyalist  cause,  recruiting  men  and  organizing  multifarious  so-called 
relief  organizations*  such  as  the  Medical  Bureau  and  North  American  Committee 
to  Aid  Spanish  Democracy  (report  of  the  special  committee  dated  March  29, 
1944,  p.  82). 

“Morris  L.  Ernst,  Identified  as  treasurer,  American  Fund  for  Public  Service, 
was  shown  as  a stockholder  of  New  Masses  on  a photostatic  copy  of  the  state- 
ment of  ownership  of  that  publication,  dated  October  1,  1030.  New  Masses  was 
cited  as  a ‘Communist  periodical’  by  the  Attorney  General  (Congressional 
Record,  vol.  88,  pt.  6,  p.  7448)  and  as  the  ‘nationally  circulated  weekly  journal 
of  the  Communist  Party’  by  tbe  special  committee  (report  of  March  29, 1944,  pp. 
48  and  75). 

“The  Nonpartisan  Committee  for  the  Reelection  of  Yito  Marcantonio  was  cited 
as  a Communist  front  by  the  special  committee  in  the  report  of  March  29,  1944 
(p.  122).  Mr.  Ernst  was  chairman  of  the  Nonpartisan  Committee  for  the  Rejec- 
tion of  Vito  Marcantonio,  as  was  shown  on  a letterhead  of  the  organization  dated 
October  3,  1936. 

“A  newsletter  of  the  National  Lawyers  Guild,  dated  July  1937  (p.  2),  listed 
Mr.  Ernst,  of  New  York  City,  as  chairman  of  the  guild’s  committee  on  the 
relation  of  government  to  business.  The  Dally  Worker  of  February  10,  1939 
(p.  2),  reported  that  he  spoke  at  a meeting  of  the  National  Lawyers  Guild;  a 
letterhead  of  the  guild,  dated  May  28,  1940,  named  Mr  Ernst  as  director  ex 
officio  of  that  group;  a membership  list  (1939)  of  the  guild,  on  file  with  this 
committee,  contains  the  name  of  Morris  L.  Ernst,  285  Madison  Avenue,  New 
York  City. 

“On  September  17,  1950,  the  Committee  on  Un-American  Activities  released  a 
report  on  the  National  Lawyers  Guild  in  which  It  was  cited  as  a Communist 
front  and  tho  ‘foremost  legal  bulwark  of  the  Communist  Party,  Its  front  organi- 
zations, and  controlled  unions.*  An  earlier  report  of  the  special  committee 
(report  of  March  29,  1944,  p.  149)  cited  the  guild  as  a Communist  front. 

“An  editorial  in  the  Daily  Worker  of  December  10, 1047  (p.  9),  criticized  Morris 
Ernst  for  his  proposed  legislation  to  register  front  organizations.  Morris  L. 
Ernvt,  of  New  York  City,  testified  voluntarily  before  the  Committee  on  Un- 
American  Activities,  February  11, 1948,  regarding  legislation  before  the  committee 
which  would  seek  to  curb  or  outlaw  the  Communist  Party,  He  stated,  in  part 
as  follows: 

“ *Mr.  Kersten.  Would  you  say  we  would  have  to  have  the  freedom  of  ex- 
pression on  the  parts  of  teachers  in  our  schools,  professors  in  our  universities, 
the  freedom  of  expression  to  the  extent  that  the  president  of  this  particular 
institution  could,  if  he  wants  to,  permit  his  teachers  to  teach  to  the  students, 
for  example,  the  tenets  of  communism? 

“ ‘Mr.  Ebn8t.  Well,  may  I state  my  position  on  that?  I have  got  to  £ut  down 
underneath  it  a bit 
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“ ‘I  think  the  Communists  or  the  Klan  have  a right  to  elect  the  Government  of 
the  United  States.  Not  having  elected  the  Government  of  the  United  States,  I 
take  it  to  be  the  mandate  of  the  people  to  the  officials  elected  to  make  sure  that 
neither  Klan  nor  Communist  policy  is  infiltrated  or  injected  into  the  Government. 

“ ‘Under  those  circumstances,  it  seems  to  me  I would  say  that  no  klansman 
should  be  in  the  Bureau  of  Education  of  the  United  States  Government  even 
though  on  an  open  debate  and  an  election  with  night  shirts  off,  they  may  elect  the 
Government,  that’s  what  we  are  gambl ing  on. 

“ ‘Now,  I have  got  faith  that  they  are  not  going  to  elect  the  Government,  if 
they  tnko  their  shirts  off. 

“ ‘Mr.  Kebsten.  The  question  Is,  however,  do  you  think  a university  president 
has  the  right  or  teachers  have  the  right  in  that  university,  If  they  wish  to  ex- 
ercise It,  to  teach  the  students  the  tenets  of  communism? 

******* 

" ‘Mr.  Ernst.  I should  say  that  if  it  is  an  avowed  Communist  or  a teacher  said 
this  Is  what  communism  is,  I would  like  to  see  that  taught  In  the  schools  without 
nightshirts,  yes.  I would  like  to  see  it  taught 

“ ‘Now  that  doesn’t  mean  that  I am  at  all  in  favor  of  a school  being  sneaked 
upon,  as  our  schools  were  In  New  York  by  Communists  sneaking  their  perfidious 
stuff  underground.  I am  not  afraid  of  the  thesis  of  communism  aboveboard, 
not  at  all.  Americans  will  beat  it  down  at  every  point.  We  are  not  afraid  of 
them  at  all,  haven’t  got  the  least  fear  of  that  crowd,  and  they  are  not  all  crack- 
pots, They  are  fanatics,  maybe,  but  not  crachpots,  but  I have  great  fear  of  any 
secret  group  for  this  reason. 

“‘Up  to  now  the  problem  of  America  has  been  the  protection  of  minorities 
against  majorities,  oppression  by  majority  or  minority.  From  now  on  in,  I 
suggest  our  problem  is  reversed,  because  a tightly  regimented  controlled 
minority  in  a labor  union,  In  nuy  place  in  life  with  the  complexities  of  modern 
life  can  oppress  a majority,  and  that  Is  what  the  Communists  are  doing  to 
the  decent  part  of  the  American  labor  movement  today’  (public  hearings,  pp.  291, 
292). 

“ ‘Reference  to  Mr.  Ernst  was  made  by  MaJ.  Gen.  Charles  Willoughby,  a wit- 
ness during  public  hearings  before  this  committee,  August  22,  1951,  as  follows: 

“ ‘Without  going  into  details  which  are  In  this  file,  the  International  Red  Aid, 
Sovlet-Com intern  sponsored,  becomes  the  International  Labor  Defense,  and 
the  American  Labor  Defense  becomes  the  Civil  Rights  Congress.  And,  Inci- 
dentally, again  Weiss,  as  an  organizer,  develops  other  agencies,  such  as  the 
American  Committee  for  the  Defense  of  the  Foreign  Born,  and  several  other 
organizations,  all  of  which  have  been  analyzed  and  commented  on  adversely  by 
Mr.  Morris  Ernst,  a reputable  New  York  lawyer,  who  resented,  apparently, 
ever  having  been  mixed  up  with  this  group’  (American  Aspects  of  Richard 
Sorge  Spy  Case,  p.  118) 

"February  13,  1956. 

“Subject : Z.  Alexander  Looby,  national  board  of  directors,  national  legal  com- 
mittee, NAACP,  195L 

“The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  ns  represenling  the  results  of  an  Investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily 
a Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 
indicated. 

"A  1939  membership  list  of  the  National  Lawyers  Guild,  on  file  with  this  com- 
mittee, contains  the  name  of  Alexander  Looby,  419  Fourth  Avenue,  Nashville, 
Tenn. 

“The  special  Committee  on  Un-American  Activities,  in  its  report  on  March 
29,  1944  (p.  149),  cited  the  National  Lawyers’  Guild  as  a Communist-front 
organization.  The  Committee  on  Un-American  Activities,  in  its  report  on  the 
National  Lawyers  Guild,  September  17,  1950,  cited  the  organization  as  a Com- 
munist front  which  ‘la  the  foremost  legal  bulwark  of  the  Communist  Party,  its 
front  organizations,  and  controlled  unions,’  aud  which  ‘since  its  inception  has 
never  failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  individual 
members  thereof,  Including  known  espionage  agents.’ 

"The  Daily  People’s  World  of  April  25,  1948  (p.  11),  reported  that  Alexander 
Looby,  attorney,  Nashville,  Tenn.,  had  spoken  before  the  Southern  Negro  Youth 
Congress.  The  Worker  of  May  16,  1948  (p.  2),  disclosed  that  Z.  Alexander 
Looby,  attorney,  Nashville,  Tenn.,  had  spoken  before  the  same  organization. 
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‘•The  Attorney  General  of  the  United  States  cited  the  Southern  Negro  Youth 
Congress  as  subversive  and  among  the  affiliates  and  committees  of  the  Com- 
munist Party,  U.S.A.,  which  seeks  to  alter  the  form  of  government  of  the 
United  States  by  unconstitutional  means  (letter  to  Loyalty  Review  Hoard, 
released  December  4,  1947).  The  Attorney  General  redesignated  the  group 
April  27,  1953,  pursuant  to  Executive  Order  No.  10450,  and  Included  It  on  the 
April  1,  1954,  consolidated  list  of  organisations  previously  designated.  The 
special  Committee  on  Un-American  Activities,  in  its  report  of  January  3, 
1940  (p.  9),  cited  the  Southern  Negro  Youth  Congress  as  a Communist-front 
organization.  The  Committee  on  Un-American  Activities,  in  its  report  of 
April  17,  1947  (p.  14),  cited  the  organisation  ns  ‘surreptitiously  controlled’  by 
the  Young  Communist  League.” 


“Octtobeb  25, 1055. 

"Subject : Paul  J.  Kern,  national  legal  committee,  NAAOP,  1054. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  Individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  Investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily 
a Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  other- 
wise indicated. 

“Paul  J.  Kern  was  attorney  for  CommuniBt  Paity  leaders  such  as  Benjamin  J. 
Davis,  as  reported  In  the  Dally  Worker  of  August  5,  1940  (p.  1),  and  October 
26,  1949  (p.  3)  ; he  was  a sponsor  of  the  national  nonpartlson  committee  to  de- 
fend the  rights  of  the  12  Communist  leaders,  as  shown  on  a letterhead  dated 
September  9,  1949,  and  the  Dally  Worker  of  July  18,  1949  (p.  2).  He  signed  a 
statement  of  the  Committee  for  Political  Advocacy,  defending  the  12  Com- 
munist Party  leaders  (Narodna  Yolya  for  March  25,  1949,  p.  4;  and  the  Daily 
Worker  of  February  28,  1949,  p.  9),  in  which  sources  he  was  Identified  as 
former  president  of  the  municipal  civil  service  commission,  and  a letterhead  of 
January  7,  1949.  The  Dally  Worker  of  May  6,  1949  (p.  2),  reported  that 
Paul  J.  Kern,  chairman  of  the  Committee  for  Free  Political  Advocacy,  con- 
demned the  trial  of  the  Communist  leaders. 

“Identified  as  being  from  New  York  City,  Paul  J.  Kern  was  one  of  those 
who  signed  a statement  addressed  to  the  President  of  the  United  States  de- 
fending the  Communist  Party  (Daily  Worker  of  March  5,  1941,  p.  2)  ; he  was 
retained  as  special  counsel  in  the  Communist  Party’s  fight  to  remain  on  the 
ballot  in  New  York  State  (Daily  Worker  of. September  23,  1946,  p.  5) ; he  also 
signed  a statement  in  1947  protesting  the  proposal  to  outlaw  the  Communist 
Party  (Daily  Worker  of  March  12,  1947,  p.  3,  in  which  source  he  was  identified 
as  a former  New  York  City  civil  service  commissioner)  ; he  was  a member 
of  the  nonpartisan  committee  for  the  reelection  of  Congressman  Vito  Marcon- 
tonlo,  as  shown  on  their  letterhead  of  October  3,  1936;  he  condemned  the  purge 
of  Communists  from  the  film  Industry  (The  Worker  of  November  30,  1947, 
p.  10— southern  edition — In  which  source  he  was  identified  as  former  New  York 
City  civil  service  commissioner). 

“Mr.  Kern  was  named  as  one  of  more  than  200  outstanding  professors,  clergy- 
men, lawyers,  writers,  professional  people,  and  others  (who)  have  addressed  a 
petition  to  United  States  Attorney  General  J.  Howard  McGrath,  urging  him 
to  withdraw  contempt  proceedings.  The  contempt  proceedings  involved  17 
men  and  women  who  invoked  their  constitutional  right  not  to  testify  (before 
a congfes8ional  committee)  on  grounds  of  seif-lncrlmlnatlon.  From  the  Daily 
Worker,  of  February  19,  1951,  p.  2).  The  Congressional  Record,  volume  94, 
part  5,  page  5841,  named  Paul  J.  Kern,  New  York  City,  as  one  of  those  who 
signed  a statement  opposing  the  Mundt  antl-Communist  bill.  He  signed  a 
statement  to  the  mayor  of  New  York  City  and  the  city  council,  on  behalf  of 
Simon  Gerson,  a Communist  (Dally  Worker,  of  February  16,  1948,  p.  16), 
and  supported  the  Citizens  Committee  To  Defend  Representative  Government 
which  organization  urged  the  seating  of  Simon  Gerson  (from  an  advertisement 
which  appeared  In  the  New  York  Times  on  February  19,  1948,  p.  13,  In  which 
he  was  identified  as  former  president  of  the  municipal  clvllservice  commission). 

“In  1941  an  investigation  was  made  of  the  city  council  into  the  affairs  and  con- 
duct Of  the  municipal  civil  service  commission  of  the  city  of  New  York  and  Hon. 
Paul  J.  Kern,  its  president,  pursuant  to  section  43  of  the  charter  of  the  city  of 
New  York. 
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"Paul  J.  Kern  as  one  of  the  sponsors  of  the  Consumers  National  Federation,  as 
shown  In  the  pamphlet.  The  People  Versus  H C L.,  dated  December  11-12,  1037 
(p.  2).  The  Consumers  National  Federation  has.  been  cited  os  a Communist- 
front  organization  by  the  Special  Committee  on  Un-American  Activities  in  a 
report  dated  March  29, 1914. 

'The  Dally  Worker,  of  March  18,  1937  (p.  6),  named  Paul  J.  Kern  as  vice 
president  of  the  National  Lawyers  Guild;  the  article  concerned  Dr.  Kern’s  attack 
on  the  United  States  Supreme  Court;  he  was  vice  president  of  the  guild  In  1937, 
as  shown  by  the  organization’s  news  letter  of  July  1937  (p.  2),  in  which  source 
he  was  Identified  as  beiDg  from  New  York ; he  was  named  in  the  same  source  as 
chairman  of  the  guild’s  committee  on  publications  and  public  relations;  he  spoke 
before  the  guild,  as  reported  in  the  Dally  Worker,  of  February  25,  1939  (p.  1), 
as  having  been  president  of  the  New  York  chapter  of  the  guild  for  2 years  and  as 
having  denied  that  he  had  resigned  from  the  guild.  A membership  list  of  the 
guild  edited  1939,  contains  the  name  of  one  Paul  Kern  whose  address  was  shown 
as  1451  Municipal  Building,  New  York  City;  a letterhead  of  the  same  organ- 
ization, dated  May  28,  1940,  named  him  as  director  ex  officio.  Paul  J.  Kern 
participated  In  a discussion  entitled  'Status  of  Civil  Liberties’  at  the  fifth  annual 
convention  of  the  National  Lawyers  Guild,  Detroit,  Mich.,  May  29-June  1, 1941, 
as  shown  by  the  convention  program  printed  in  Convention  News,  May  1941  (p. 
2).  This  same  source  showed  him  as  a member  of  the  convention  resolutions 
committee. 

“In  1944  the  Special  Committee  on  Un-American  Activities  cited  the  National 
Lawyers  Guild  as  a Communist-front  organization  (report  dated  March  29, 
1944) ; in  1950  the  Committee  on  Un-American  Activities  released  a report  on  the 
guild,  in  which  it  was  called  “the  foremost  legal  bulwark  of  the  Communist 
Party,  its  front  organizations,  aud  controlled  unions’  (report  dated  September 
17, 1950). 

“Paul  Kern  spoke  before  the  International  Labor  Defense  during  its  New  York 
State  conference  (Labor  Defender,  November  1937,  p.  3)  ; he  was  a sponsor  of  the 
organisation’s  summer  milk  drive  in  1939  (Equal  Justice  for  June  1939,  p.  7). 
Mr.  Kern  was  a member  of  the  national  committee  of  the  International  Jurldieial 
Association,  as  shown  In  the  leaflet.  'What  is  the  I.J.A.?’  The  Attorney  Gen- 
eral of  the  United  States  cited  the  International  Labor  Defense  as  subversive  and 
Communist  in  letters  to  the  Loyalty  Review  Board,  released  June  1 and  Septem- 
ber 21,  1948.  The  organization  was  redesignated  by  the  Attorney  General  April 
27, 1953,  pursuant  to  Executive  Order  No.  10450,  and  included  on  the  April  1, 1954, 
consolidated  list  of  organizations  previously  designated.  The  organization  was 
cited  previously  by  the  Attorney  General  as  the  legal  arm  of  the  Communist  party 
(Congressional  Record,  vol.  88,  pt  0,  p.  7446).  The  Special  Committee  on  Un- 
American  Activities,  in  its  report  of  January  3, 1939  (pp.  75-78),  cited  the  Inter- 
national Labor  Defense  as  the  legal  defense  arm  of  the  Communist  Party  of  the 
United  States.  The  Committee  on  Un-American  Activities,  in  Its  report  of  Sep- 
tember 2, 1947  (pp.  1 and  2),  cited  the  International  Labor  Defense  as  part  of  an 
international  network  or  organizations  for  the  defense  of  Communist  lawbreakers. 
The  International  Jurldieial  Association  was  cited  as  a Communist  front  and  an 
offshoot  of  the  International  Labor  Defense  (special  committee’s  report  of  March 
29, 1944)  ; the  Committee  on  Un-American  Activities  cited  the  International  Juri- 
dictal  Association  as  having  actively  defended  Communists  and  consistently  fol- 
lowed the  Communist  Party  line  (report  of  September  17, 1950). 

“In  March  1937  a group  of  well-known  Communists  and  Communist  Collabora- 
tors published  an  open  letter  bearing  the  title  given  as  ‘Open  Letter  to  American 
liberals  in  Defense  of  the  Moscow  Purge  Trials’  (special  Committee  on  Un-Ameri- 
can Activities  report  of  June  25,  1942) ; P.\ul  J.  Kern  signed  the  open  letter  as 
shown  in  the  Dally  Worker  of  February  9,  1937  (p.  2),  and  Soviet  Russia  Today 
for  March  1937  (pp.  14-15). 

“An  undated  letterhead  of  the  New  York  Tom  Mooney  committee  listed  Paul  J. 
Kern  as  one  of  the  sponsors  of  that  organization;  he  was  one  of  those  who  lec- 
tured at  the  School  for  Democracy,  as  shown  in  New  Masses  for  May  28, 19^2  (p. 
31)  ; the  catalog  and  program  of  the  school,  dated  January  1942,  listed  him  as  a 
guest  lecturer  on  legislation,  lobbying,  and  the  people’s  program.  He  was  Identic 
fled  as  president  of  the  civil  service  commission,  New  York  City. 

'The  special  committee  on  Un-American  Activity  cited  the  New  York  Tom 
Mooney  committee  cs  a Communist-front  organization.  ‘For  many  years  the  Com- 
munist Party  organized  widespread  agitation  around  the  Mooney  case,  and  drew 
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its  members  and  followers  into  the  agitation1  (Ileport  No.  1311  of  March  20,  1041, 
p.  154). 

‘“In  10-11,  the  Communists. established  a school  in  New  York  City  which  was 
known  as  the  School  for  Democracy  (now  merged  with  the  Workers  School  into 
the  Jefferson  School  of  Social  Science).’  The  school  was  ‘established  by  Com- 
munist teachers  ousted  from  the  public  school  system  of  New  York  City.’  ( Special 
Committee  on  Un-American  Activities  in  Deport  No.  1311.) 

“A  handbill  entitled  ‘Protest  Brutal  Nazi  Persecutions*  announced  a mass 
rally  of  the  American  I*abor  Party  and  named  Paul  J.  Kern  as  one  of  the 
sponsors  of  the  rally.  The  social  committee  found  that  ‘for  years,  the  Commu- 
nists have  put  forth  the  greatest  efforts  to  capture  the  entire  American  Labor 
Party  throughout  New  York  State.  They  succeeded  In  rapturing  the  Manhat- 
tan and  Brooklyn  sections  of  the  American  Labor  Party  but  outside  of  New  York 
City,  they  have  boon  unable  to  win  control*  (Deport  No.  1311  of  March  20, 
1044). 

“Mr.  Kern  signed  the  call  of  the  American  Youth  Congress  to  their  New  York 
model  legislature  of  youth,  New  York  City,  January  23-30,  1038,  ns  shown  on  the 
leaflet,  Calling  Young  People  of  New  York,  in  which  source  he  was  identified 
as  chairman  of  the  New  York  Lawyers  Guild.  He  si>oke  in  New  York  City  before 
the  Workers  Alliance,  according  to  the  Dally  Worker  of  June  IS,  1037  (p.  5). 

“The  Attorney  General  cited  the  American  Youlh  Congress  as  subversive  and 
Communist  In  letters  to  the  Loyalty  Deview  Board,  released  December  4, 
1047,  and  September  21,  1048.  The  organisation  was  redesignated  April  27, 
1953,  pursuant  to  Executive  Order  No.  10450,  and  included  on  the  April  1,  1054, 
consolidated  list.  The  Attorney  General  cited  the  American  Youth  Congress  pre- 
viously as  controlled  by  Communists  and  manipulated  by  tbem  to  influence  the 
thought  of  American  youth  (Congressional  Deconi.  vol.  88,  pt.  0,  p.  7444).  The 
Special  Committee  on  Un-American  Activities,  in  Its  report  of  June  25,  1012  (p. 
10),  cited  the  organization  ns  ‘one  of  the  principal  fronts  of  the  Communist 
Party*  and  ‘prominently  identified  with  the  White  House  picket  line.* 

“The  Attorney  General  cited  the  Workers  Alliance  as  subversive  and  Communist 
in  letters  released  December  4,  1047,  and  September  21,  1048.  The  organization 
was  redesignated  April  27,  1053,  pursuant  to  Executive  Order  No.  10450,  and 
Included  on  the  April  1,  1054,  consolidated  list.  The  organization  was  cited  pre- 
viously by  the  Attorney  General  as  a ‘Communist  penetrated  organization,*  (Con- 
gressional Record,  vol.  88,  pt.  0,  p.  7442).  The  Special  Committee  on  Un-Ameri- 
can Activities,  in  its  report  of  January  3,  1030  (pp.  72-74),  cited  the  organiza- 
tion as  follows:  ‘Among  the  successes*  In  Its  “front  movements,  the  Communists 
point  to  the  Workers  Alliance  of  America”'.  It  was  created  In  1030  and  or- 
ganized ‘in  practically  every  relief  project  In  the  country,*  It  wor  'apparently 
patterned  after  the  “Unemployed  Councils  of  St.  Petersburg,”  Russia  set  up  in 
1000  ns  a part  of  the  Communist  front  there.  Aft  the  councils  In  Russia  staged 
sit-down  strikes,  so  also  did  the  Alliance  stage  sit-down  strikes  in  various  State 
legislatures  and  relief  bureaus  In  our  country.* 

“Mr.  Kern  was  attorney  for  the  International  Workers  Order  as  reported  in 
the  Dally  Worker  of  September  27,  050  (p.  5),  which  source  identified  him 
as  from  New  York. 

“The  Attorney  General  cited  the  International  Workers  Order  as  subversive 
and  Communist  in  letters  released  December  4,  1047,  and  September  21,  1048:  re- 
designated April  27,  1053  and  April  1,  1054,  The  organization  was  cited  previ- 
ously by  the  Attorney  General  as  ‘one  of  the  strongest  Communist  organiza- 
tions* (Congressional  Record,  vol,  88,  pt.  0,  p.  7447).  The  Special  Committee  on 
Un-American  Activities,  In  its  report  of  January  3,  1030  (p.  70),  cited  the  In- 
ternationa! Workers  Order  as  ‘one  of  the  mast  effective  and  closely  knitted  or- 
ganizations among  the  Communist-front  movements.'  The  Committee  on  Un- 
American  Activities,  In  Its  report  on  the  American  Slav  Congress,  April  20,  1050 
(pp.  82-84),  cited  the  International  Workers  Order  as  ‘one  of  the  strongest 
Communist  organizations.” 

“The  Call  to  a Conference  on  Constitutional  Liberties  in  America,  June  7, 
1040  (p.  4),  named  Paul  J.  Kern  as  one  of  the  sponsors  of  that  conference,  cited 
by  the  special  committee  as  'an  .important  part  of  the  solar  system  of  the  Com- 
munist Party’s  front  organization.*  (Deport,  March  20,  1044,  p.  102.)  The 
Attorney  General  cited  the  conference  as  the  one  which  resulted  In  the  forma- 
tion of  the  National  Federation  for  Constitutional  Liberties,  'part  of  what  Lenin 
called  the  solar  system  of  organizations,  ostensibly  having  no  connection  with  the 
Communist  Party,  by  which  Communist*  attempt  to  create  sympathizers  and 
supporters  of  their  program.' 
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"Mr,  Kern  was  chairman  of  a mooting  In  New  York  City  of  the  North  Ameri- 
can Committee  To  Aid  Spanish  Democracy  (Dally  Worker,  Juno  5,  1037,  p.  2)  ; 
ho  spoke  before  the  group  In  February  1038,  as  shown  In  the  Dally  Worker  of 
February  28  of  that  year  (p.  8)  ; a letterhead  of  the  medical  bureau  and  North 
American  Committee  To  Aid  Sjmnlsh  Democracy,  dated  July  6,  1038,  named  him 
as  a member  of  the  lawyers  committee  of  the  organization ; a letterhead  of  the 
group,  dated  January  30,  11*39,  also  named  him  as  chairman  of  the  lawyers  com- 
mittee of  the  organization.  Mr.  Kern  was  one  of  the  sensors  of  the  Medical 
Bureau,  American  Friends  of  Spanish  Democracy,  as  shown  In  the  Dally  Worker 
of  March  r»(  1937  (p.  2)  ; he  signed  a petition  of  the  organization  to  lift  the  arms 
embargo  against  loyalist  Spain  (Dally  Worker  of  Apr.  8,  1038,  p.  4). 

“In  a booklet  prepared  and  published  by  the  Coordinating  Committee  to  Lift 
The  (Spanish)  Kmbnrgo,  and  entitled  'These  Americans  Say*  (p.  8),  Mr.  Kern 
was  named  as  a representative  Individual  who  advocated  lifting  the  arms  em- 
bargo; he  s;>okc  In  New  York  City  before  the  Mornlngslde  branch,  Friends  of  the 
Abraham  Lincoln  Brigade  (Dally  Worker  of  June  10,  1937,  p.  3) ; ho  spoke 
before  the  brigade  In  September  1937,  as  shown  in  the  Dally  Worker  of  Sep- 
tember 29,  1937  (p.  2) ; he  endorsed  the  drive  of  the  same  organization  to  bring 
veterans  back  to  America,  as  rej>oct(sJ  In  the  Dally  Worker  of  June  7,  1938 
(p.  2),  and  a circular  entitled  'And  Tell  the  Folks  That  I’ll  Be  Home  If/ 

“Mr.  Kern  simnsored  the  Spaulsh  Refugee  Relief  Campaign,  according  to  h 
letterhead  of  that  organization  dated  September  10,  1940;  and  was  chairman 
of  the  Lawyers  Committee  on  American  Relations  With  Spain,  n participating 
organization,  ns  shown  In  the  pamphlet,  Children  In  Concentration  Camps.  A 
prospectus  nnd  review  of  the  lawyers  committee  also  named  him  as  chairman 
of  that  group. 

“The  North  American  Committee  To  Aid  Spanish  Democracy,  American  Friends 
of  Spanish  Democracy,  tho  Coordinating  Committee  To  Lift  the  Kmbargo,  the 
Abraham  Lincoln  Brigade,  and  the  Lawyers  Committee  oil  American  Relations 
With  Spain  were  all  set  up  during  1037  and  1038,  when  it  was  tho  policy  of  the 
Communist  Party  to  support  the  Spanish  War.  (Rept.  No.  1311  of  the  special 
Committee  on  Un-American  Activities  dated  Mnr.  20,  1044).  The  North  Ameri- 
can Committee  nnd  the  Abraham  Lincoln  Brigade  were  also  cited  as  Commu- 
nist organizations  by  the  Attorney  General  (press  release  of  April  27,  1040, 
redesignated  April  27,  1053,  and  included  on  tho  April  1,  1054,  consolidated  list). 
The  Spanish  Refugee  Relief  Campaign  was  cited  by  the  Special  Committee  as  a 
Communist  front  organization  (report  dated  January  3,  1040). 

“Tho  call  to  a Bill  of  Rights  Conference,  New  York  City,  July  10  and  17, 1949, 
named  Paul  J.  Kern  as  an  Initiating  sponsor  and  acting  chairman  of  the  con- 
ference; he  was  Identified  ini  this  source  as  former  president  of  the  Civil  Service 
Commission,  New  York  City.  Elizabeth  Gurley  Flynn,  member  of  the  national 
committee  of  tho  Communist  Party,  in  writing  about  the  conference  for  her 
column  in  the  Dally  Worker  (July  25,  1949,  p.  8),  stated  that  one  of  the  high- 
lights of  tho  conference  was  tho  fight  for  tho  12  defendants  In  tho  current  Com- 
munist cases.  She  reported  that  seven  of  the  defendants  were  present  and 
participated  actively.  The  New  York  Times  (July  18,  1949,  p.  13)  reported 
that  'the  20  resolutions  adopted  unanimously  by  the  2-day  conference  registered 
opposition  to  tho  conspiracy  trial  of  tho  11  Communist  leaders,  the  presidential 
loyalty  order,  deportation  for  political  belief,  among  others.  The  conference 
also  called  for  an  end  to  the  investigation  by  tho  Federal  Bureau  of  Investiga- 
tion into  political,  rather  than  criminal,  activities/ 

“A  short  personal  statement  by  Paul  J.  Kern  against  anti-Communist  legisla- 
tion appeared  in  New  Masses  for  March  25,  1947  (p.  11) ; ho  was  one  of  tho 
sponsors  of  the  National  Committee  to  Defeat  tho  Mundt  BUI,  as  revealed  by 
a press  release  of  the  group  dated  June  15,  1949  (p.  2),  in  which  sburce  he  was 
Identified  as  being  from  New  York  City;  tho  organization's  pamphlet,  'Hey. 
Brother,  there's  a law  against  you’  (p.  2)  and  a photostatic  copy  of  a letterhead 
dated  May  5,  1050  also  named  Mr.  Kern  as  one  of  the  spousors  of  that  group 
which  this  committee  cited  as  'a  registered  lobbying  organization  which  hab  car- 
ried out  the  objectives  of  the  Communist  Party  In  Its  fight  against  antlsubverslvo 
legislation'  (Rept  No.  3248  of  Jan,  2,  1051,  originally  released  Dec.  Y,  1950). 

“Tho  Dally  Worker  of  February  2, 1938  (p.  5),  reported  that  Paul  J.  Kern  had 
spoken  before  the  League  of  American  Writers,  He  signed  a statement  of  the 
American  League  Against  War  and  Fascism  against  Franco  spies,  as  shown  irt 
the  Daily  Worker  of  May  11, 1937  (p.  1) ; he  was  one  of  the  sponsors  of  a Joint 
meeting  of  the  American  League  Against  War  and  Fascism  and  American 
Friends  of  the  Chinese  People  (Dally  Worker,  Sept.  24,  1937,  p.  0) ; he  was 
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chairman  of  the  Lawyers’  Committee,  American  League  for  Peace  and  Democ- 
racy, as  shown  on  their  letterhead  dated  April  6, 1939. 

“The  League  of  American  Writers  was  cited  as  a Communist-front  organiza- 
tion by  the  special  committee  in  reports  of  January  3, 1910;  June  25, 1942;  and 
March  29,  1944;  It  was  cited  as  a Communist  front  by  the  Attorney  General, 
and  subsequently  as  subversive  and  Communist  (Congressional  Record,  voL 
88,  pt  6,  p.  7445 ; and  press  releases  of  June  1 and  Sept  21,  1948,  redesignated 
Apr.  27, 1953,  and  included  on  Apr.  1, 1954,  consolidated  lists). 

’The  American  League  Against  War  and  Fascism,  predecessor  of  the  American 
League  for  Peace  and  Democracy,  was  cited  as  a Communist  front  organization 
(special  committee  in  reports  of  Jan.  3,  1939;  Jan.  3,  1940;  June  25,  1942;  and 
Mar.  29, 1944 ; and  by  the  Attorney  General ; Congressional  Record,  vol.  88,  pt  0, 
p.  7442;  and  press  releases  of  Dec.  4,  1917,  and  Sept.  21,  1948,  redesignated 
Apr.  27, 1953,  and  included  on  Apr.  1, 1954,  list) . 

“Identified  as  president  municipal  civil  service  commission,  New  York  City, 
Paul  J.  Kern  was  one  of  those  who  signed  a petition  of  the  American  Committee 
for  Democracy  and  Intellectual  Freedom,  as  shown  on  a mimeographed  sheet  at- 
tached to  a letterhead  of  the  group  dated  January  17, 1940.  The  American  Com- 
mittee for  Democracy  and  Intellectual  Freedom  was  cited  as  a Communist-front 
organization  which  defended  Communist  teachers  (special  co enmities  in  reports 
of  June  24, 1912 ; and  Mar.  29, 1914) . 

“Mr.  Kern  was  a member  of  the  advisory  board  of  Film  Audiences  for  De- 
mocracy, according  to  Film  Survey  of  June  1939  (p.  4).  The  Special  Committee 
on  Un-American  Activities  cited  Film  Audiences  for  Democracy  as  a Commu- 
nist-front organization  (report  of  Mar.  29,  1944).  He  was  a sponsor  of  the 
Greater  New  York  Emergency  Conference  for  Inalienable  Rights,  as  shown  on 
the  program  of  the  conference  which  was  held  February  12,  1910.  The  special 
committee  cited  the  New  York  organization  as  a Communist  front  (report  of 
Mar.  29, 1944). 

“A  program  of  the  American  Continental  Congress  for  World  Peace,  held  in 
Mexico  City,  September  5-10,  1949,  named  Paul  J.  Kern  as  one  of  the  sponsors 
of  that  congress,  cited  by  this  committee  as  ‘another  phase  in  the  Communist 
peace  campaign  aimed  at  consolidating  anti-American  forces  throughout  the 
Western  Hemisphere’  (report  378  of  Apr.  25, 1951).” 


“Ootobeb  25, 1955. 

“Subject : Karl  N,  Llewellyn,  nations!  legal  committee,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee,  it  should  be  noted  that  the  individual  is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow-travel er  unless  otherwise 
indicated. 

“Prof,  K.  N.  Llewellyn,  Columbia  Law  School,  spoke  at  a conference  of  the 
Greater  New  York  Emergency  Conference  on  Inalienable  Rights  as  shown  by 
the  program,  February  12, 1940. 

r “The  Special  Committee  on  Un-American  Activities,  in  Us  report  of  March 
29, 1944  (pp,  90  and  129),  cited  the  Greater  New  York  Emergency  Conference  on 
Inalienable  Rights  as  a Communlskfront  which  was  succeeded  by  the  National 
Federation  for  Constitutional  Liberties.  The  Committee  on  Un  American  Activi- 
ties, in  its  report  of  September  2,  1947  (p.  3),  cited  the  Greater  New  York 
Emergency  Conference  on  Inalienable  Rights  as  among  a ‘maze  of  organizations! 
Which  were  ‘spawned  for  the  alleged  purpose  of  defending  civil  liberties  in 
general  but  actually  intended  to  protect  Communist  subversion  from  any  penalties 
under  the  law.’  • • . 

,“A  letterhead  of  the  Non-Partisan  Committee  for  the  Re-election  of  Vito 
Marc&ntonla.  dated  October  3,  1930,  listed  Karl  N.  Llewellyn  jus  vice  chairman 
oi  the  organization,  . 1 

, “The  Special  Committee  on  Un-American  Activities,  in  Its  rej>ort  of  March  29, 
1944  (p.  122) spited  the  Non-Partisan  Committee  for  the  re-election  of  Vito 
Marcantohlo  as  a Oommunlst-froht  organization. 

, <‘Ap,nndate$  letterhead  of  the  International  Juridical  Association  listed  Prof. 
Kfirl  Llewellyn,  New  York,  as  a member  of  the  National  Committee. 

V OThe!  Special  Committee  on  Un-American  Acyrities,  In  Rs  rejori  of  kfarcty  29, 
194d  ’ (p,;14d)f  cited  . the  fnternayonal  ^uriaical  Association  as  'a  Communist; 
frt>9t.aha  oiffrfioqt  of  the  Internatiqnri  Labor  Defense.’  t$l\e  Commit  tee  .on 
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Un-American  Activities,  Id  its  report  on  the  National  Lawyers  Guild,  September 
17, 1050  (p.  12),  cited  the  International  Juridical  Association  as  an  organization 
which  ‘actively  defended  Communists  and  consistently  followed  the  Communist 
Party  line.*  ** 

“Octoukr  25,  1955. 

“Subject:  Shad  Poller  (Isador  Poller),  national  legal  committee,  NAACP,  1954. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“Who’s  Who  in  America  (col.  25,  1948-49,  p.  1971)  shows  that  Justine  Wise 
Poller  married  Shad  Polier  in  1937.  Who’s  Who  In  American  Jewry  (vol.  3, 
1938-39,  p.  818)  shows  that  Justine  Wise  Polier  Is  the  daughter  of  Rabbi  Stephen 
S,  Wise  and  that  she  married  Isadore  Poller,  March  26,  1937,  New  York  City. 
It  Is  noted  further  that  Max  Lowenthal,  a witness  during  public  hearings  before 
this  committee,  September  15,  1950,  when  asked  if  he  were  acquainted  with 
Shad  Poller,  stated:  ‘Yes,  he  was  Rabbi  Wise’s  son-in-law.*  (Communism  in 
the  United  States  Government,  pt.  2,  p.  2984.)  Therefore,  this  report  Includes 
references  from  the  public  records,  files  and  publications  of  this  committee  which 
appear  under  the  name,  Shad  Poller,  and  references  which  appear  under  the 
name,  Isadore  Polier. 

“Shad  Polier  was  named  in  the  election  campaign  letter  of  the  Washington, 
D.C.,  chapter  of  the  National  Lawyers  Guild,  dated  May  18, 1940,  as  a candidate 
for  delegate  to  the  national  convention  of  the  Guild.  Convention  News  for  May 
1941  (p.  3)  listed  Shad  Poller,  New  York  City,  as  a member  of  the  nominations 
committee  of  the  National  Lawyers  Guild  Fifth  Annual  Convention  at  the  Book- 
Cadillac  Hotel,  Detroit,  Mich.,  May  29-June  1,  1941.  Shad  Polier  is  shown  as 
the  writer  of  an  article  In  the  Lawyers  Guild  Review,  vol.  VI,  pp.  490-491. 

“The  Notional  Lawyers  Guild  was  cited  as  a Common tst-front  organisation 
by  the  Special  Committee  on  Un-American  Activities  (Report  1311,  March  29, 
1944,  p.  149),  and  was  the  subject  of  a separate  report  by  the  Committee  on 
Un-American  Activities,  September  17, 1950,  In  Which  it  was  cited  as  a Commu- 
nist front  that  ‘is  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front 
organizations,  and  controlled  unions’  and  which  ‘since  its  inception  has  never 
failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  individual  mem- 
bers thereof,  including  known  espionage  agents.* 

“A  letterhead  of  the  international  Juridical  Association,  dated  May*  18,  1942, 
carries  the  name  of  Shad  Polier,  New  York,  as  a member  of  the  organization’s 
national  committee.  The  Special  Committee  on  Un-American  Activities  cited 
the  International  Juridical  Association  as  *a  Communist  front  and  an  offshoot 
of  the  International  Labor  Defense*  (report  of  March  29, 1944,  p.  149) ; the  Com- 
mittee on  Un-American  Activities  cited  the  International  Juridical  Associa- 
tion as  an  organization  which  ‘actively  defended  Communists  and  consistently 
followed  the  Communist  Party  line*  (report  3123,  September  21,  1950,  p.  12). 

“A  1941  membership  list  of  the  Washington  Book  Shop,  on  file  with  this 
committee,  contains  the  name  of  Shad  Polier,  3610  Idaho  Avenue  XW.,  Wash- 
ington, D.C,  *The  Washington  Cooperative  Book  Shop,  under  the 'name  “The 
Book  Shop  Association,"  was  incorporated  in  the  District  of  Columbia  In 
1938.  • ♦ * It  maintains  a bookshop  ami  art  gallery  at  916  Seventeenth  Street 
NW.,  Washington,  D.O.,  where  literature  is  sold  and  meetings  and  lectures  held. 
Evidence  of  Communist  penetration  or  control  is  reflected  In  the  following: 
Among  its  stock  the  establishment  has  offered  prominently  for  sale  books  nnd 
literature  identified  with  the  Communist  Party  and  certain  of  its  affiliates  and 
front  organizations.1  (United  States  Attorney  General,  Congressional  Record, 
vol.  88,  pt.  6,  p.  7447).  The  Attorney  General  also  Included  the  Book  Shop  on 
lists  of  subversive  and  ComtmmlBt  organizations  furnished  the  Loyalty  Review 
Board  (press  releases  of  December  4,  1947,  and  September  21,  1948)  and  re- 
designated it  pursuant  to  Executive  Order  10450  (memorandum  of  April  29, 

1953,  released  by  the  Department  of  Justice) ; and  included  on  the  April  1, 

1954,  consolidated  list  of  organizations  previously  designated..  The  Special 
Committee  on  Un-American - Activities' also  < cited  the  Washington  Bookshop  as 
a Cominuhlst  front  (report  of  March  29,  1944,  p.  150), 

“The  newsletter  of  the  National  Lawyers  Guild  for.  July  1987  (p.  2)  named 
Ifeadore  PolIer,  New  York  City,  as  chairman  of  thetgulld*s  committee  on  con- 
stitutional and  Judicial  review.  A leaflet,  What  is  the  IJA?,  contains  the  name 
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of  Isadora  Poller  as  a member  of  the  National  Committee  of  the  International 
Juridical  Association.  An  undated  letterhead  of  tho  group  listed  him  ns  ex- 
ecutive director,  and  this  committee's  report  on  the  National  Lawyers  Guild, 
September  17,  1050  (p.  13),  reported  that  Isadora  Poller  was  executive  direc- 
tor of  the  International  Juridical  Association  at  ‘the  time  of  Its  Inception/  See 
citation  on  pagcl. 

“The  Dally  Worker  of  April  8,  1938  <p.  4),  reported  that  Isadora  Poller  signed 
a petition,  sponsored  by  the  American  Friends  of  Spanish  Democracy,  to  lift 
the  arms  embargo.  ‘In  1937-38,  tbo  Communist  Party  threw  itself  whole- 
heartedly Into  the  campaign  for  the  support  of  the  Spanish  Loyalist  cause,  re- 
cruiting men  and  organizing  multifarious  so-called  relief  organizations  ♦ * * 
such  as  • • * American  Friends  of  Spanish  Democracy"  (report  of  the  special 
committee  dated  March  2ft,  1044,  p.  82). 

“The  booklet,  These  Americans  Say  (p.  8),  compiled  and  published  by  the 
Coordinating  Committee  To  Lift  the  Embargo,  named  Isadora  Poller  among  the 
representative  Individuals  who  advocated  lifting  the  Spanish  embargo.  Tho 
Coordinating  Committee  To  Lift  the  (Spanish)  Embargo  was  cited  by  the  Spe- 
cial Committee  as  one  of  n number  of  front  organizations,  set  up  during  the 
Spanish  Civil  War  by  the  Communist  Party  In  the  United  States  and  through 
which  the  party  carried  on  a grant  deal  of  agitation  (report  of  March  2ft,  1944, 
pp.  137  and  138)." 


“October  25, 1055. 

“Subject:  Jawn  Sandifcr,  national  legal  committee,  NAACP,  1054. 

“The  public  records,  tiles,  and  publications  of  this  committee  contain  the 
following  information  concerning  tho  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings 
ol  this  committee.  It  should  be  noted  that  the  individual  Is  not  necessarily 
n Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 
indicated. 

“The  Dally  Worker  of  April  10,  1951  (p.  C)  reported  that  Jawn  A.  Sandlfer 
was  a speaker  for  the  National  Lawyers  Guild.  The  October  7,  1052,  Issue  of  the 
Daily  Worker  (p.  3),  reported  that  Jawn  L.  Sandifcr,  New  York,  was  to  lead 
workshop  discussions  at  the  national  conference  of  the  National  Lawyers  Guild 
on  civil  rights  legislation,  and  discrimination  to  bo  held  at  the  Park  Sheraton 
Hotel,  New  York  City,  on  October  10, 11,  and  12,  1052. 

“The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March 
20,  1044  (p,  149),  cited  the  National  Lawyers  Guild  ns  a Communist-front  orga- 
nisation. The  Committee  on  Un-American  Activities,  in  its  report  on  the  National 
Lawyers  Guild,  September  17, 1950,  cited  the  organization  as  a Communist  front, 
which  Ms  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front  orga- 
nizations, and  controlled  unions’  and  which  ‘since  its  inception  has  never  failed  to 
rally  to  the  legal  defense  of  the  Communist  Party  and  Individual  members  thereof, 
including  known  espionage  agents/  ” 

, “October  25,  1055. 

“Subject:  Sidney  It.  Redmond,  nntional  legal  committee,  NAACP,  1051. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  Indicated. 

“S.  R.  Redmond  signed  the  open  letter  of  the  National  Federation  for  Con- 
stitutional Liberties  denouncing  tlie  Attorney  General’s  attack  on  the  Com- 
munist Party  and  decision  in  the  Harry  Bridges  case  as  shown  by  the  Dally 
Worker  of  July  10, 1042  (p.  4),  and  the  booklet,  000  Prominent  Americans  (p.  27). 
Sidney  R.  Redmond,  editor,  Nntional  Bar  Journal,  St.  Louis,  Mo,,  signed  a state- 
ment of  the  National  Federation  for  Constitutional  Liberties  supporting  the  War 
Department’s  order  on  granting  commissions  ‘to  members  of  the  Armed  Forces 
who  have  been  members  of  or  sympathetic  to  the  views  of  the  Communist  Party’ 
according  to  an  undated  leaflet,  ‘the  only  sound  policy  for  a democracy’  and  the 
Daily  Worker,  March  19,  1945  (p.  4). 

“The  Attorney  General  of  the  United  States  cited  the  National  Federation  for 
Constitutional  Liberties  as  subversive  and  Communist  in  letters  to  the  Loyalty 
Review  Board,  released  December  4, 1017,  and  September  21,  1048:  redesignated 
April  27  1053,  pursuant  to  Executive  Order  No.  10450,  and  Included  on  the 
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April  1,  1054,  consolidated  list  of  organizations  previously  designated.  The 
Attorney  General  cited  the  organization  previously  as  ‘part  of  what  Lenin  called 
the  solar  system  of  organizations,  ostensibly  having  no  connection  with  the 
Communist  Party,  by  which  Communists  attempt  to  create  sympathizers  and 
supporters  of  their  program’  (Congressional  Record,  vol.  88,  pt.  0,  p.  7440),  The 
special  Committee  on  Un-American  Activities,  in  its  report  of  March  29,  1944 
( p.  50),  cited  the  National  Federation  for  Constitutional  Liberties  as  ‘one  of 
the  viciously  subversive  organizations  of  the  Communist  Party.’  The  Committee 
on  Un-American  Activities,  in  its  report  of  September  2,  1947  (p.  3),  cited  the 
National  Federation  * • • among  a ‘maze  of  organizations’  which  were 
‘spawned  for  the  alleged  purpose  of  defending  civil  liberties  in  general  but 
actually  intended  to  protect  Communist  subversion  from  any  penalties  under  the 
law.’  ” 


“Subject : George  M.  Johnson,  national  legal  committee,  NA ACP,  1954. 

“The  public  records,  flics,  and  publications  of  this  committee  contain  the  follow- 
ing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  Individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a f ell ow-t ravel er  unless  otherwise  Indicated. 

“George  M.  Johnson,  Washington,  D.C.,  / as  a member  of  the  executive  board  of 
the  National  Lawyers  Guild  ns  of  1019.  (See  the  committee’s  report  on  the 
National  Lawyers  Guild,  p.  18.) 

“The  special  Committee  on  Un-American  Activities,  In  Us  report  of  March  29, 
1944  (p.  149),  cited  the  National  lawyers*  Guild  as  a Communist-front  organi- 
zation. The  Committee  on  Un-American  Activities,  in  its  report  on  the  National 
Lawyers’  Guild,  September  17,  1950,  cited  the  organization  as  a Communist-front 
which  ‘Is  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front  organiza- 
tions, and  controlled  unions*  and  which  ‘since  Its  inception  has  never  failed  to 
rally  to  the  legal  defense  of  the  Communist  Party  and  individual  members 
thereof,  including  known  esplonngo  agents.’  ” 


“October  25, 1955. 

“Subject : Edward  P.  Lovett,  national  legal  committee,  NAACP,  1954. 

“The  public  records,  flics,  and  publications  of  this  committee  contain  the  follow- 
ing Information  concerning  the  subject  individual.  This  report  should  not  be 
construed  ns  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“A  1039  membership  list  of  the  National  Lawyers  Guild  listed  Edward  P. 
1-ovett,  615  F Street  NW.,  Washington,  D.O.,  as  a member  of  that  organization. 

“The  Special  Committee  on  Un-American  Activities,  In  Its  report  of  March 
20, 1014  (p.  140),  cited  the  National  Lawyers*  Guild  as  a Communist-front  organi- 
zation. The  Committee  on  Un-American  Activities,  In  its  report  on  the  National 
Lawyers'  Guild,  September  17,  1950,  cited  the  organization  as  a Communist  front 
which  ‘Is  the  foremost  legal  bulwark  of  the  Communist  Party,  its  front  organiza- 
tions, and  controlled  unions*  and  which  ‘since  Us  inception  has  never  failed  to 
rally  to  the  legal  defense  of  the  Communist  Party  and  individual  members  there-, 
of,  including  known  espionage  agents.’  ” 


“October  25, 1955. 

“Subject:  Louis  L.  Redding,  national  legal  committee,  NAACP,  1054. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  ^rmpathlzer,  or  a fellow  traveler  unless  otherwise  indicated. 

“A  1030  membership  list  of  the  National  Lawyers’  Guild  listed  Louis  Redding, 
1002  Franeh  Wilmington,  Del.,  as  a member  of  the  organization.  Louis  L. 
Redding,  a member  of  the  Delaware  bar,  was  among  the  speakers  at  a panel 
session  on  Civil  Rights  and  Liberties  as  part  of  the  National  Lawyers*  Guild 
annual  convention,  February  20-23, 1953,  New  York  City,  according  to  the  Daily 
Worker,  February  20, 1053  (p.  6). 
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“The  Special  Committee  on  Un-American  Activities,  In  its  report  of  March 
29,  1944  (p.  149),  cited  the  National  Lawyers’  Guild  as  a Communist  front  or- 
ganization. The  Committee  on  Un-American  Activities,  in  its  report  on  the 
National  Lawyers’  Guild,  September  17,  1950,  cited  the  organization  as  a Com- 
munist front  which  ’is  the  foremost  legal  bulwark  of  the  Communist  Party,  its 
front  organizations,  and  controlled  unions’  and  which  'since  Its  Inception  has 
never  failed  to  rally  to  the  legal  defense  of  the  Communist  Party  and  indi- 
vidual members  thereof,  including  known  espionage  agents.’ 

<uThe  official  proceedings  of  the  National  Negro  Congress,  1930  (pp.  5,  0,  41), 
listed  Louis  L.  Redding,  Delaware,  as  a member  of  the  National  Executive  Coun- 
cil and  a member  of  the  presiding  committee  and  general  resolutions  committee. 

“The  Attorney  General  cited  the  National  Negro  Congress  as  subversive  and 
Communist  in  letters  released  December  4,  1947,  and  September  21,  1948;  re- 
designated April  27,  1953,  and  included  on  the  April  1,  1954,  consolidated  list 
The  organization  was  cited  previously  by  the  Attorney  General  as  a Communist 
front  (Congressional  Record,  vol.  88,  pt.  0,  p.  7446).  The  Special  Committee  on 
Un-American  Activities,  in  its  report  of  January  8, 1939  (p.  81) , cited  the  National 
Negro  Congress  as  'the  Communist-front  movement  In  the  United  States  among 
Negroes/  ” 


“October  25,  1955. 

“Subject;  Joseph  B.  Robinson,  national  health  committee,  NAACP,  1954. 

“The  public  records,  flies,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwisce 
Indicated. 

“One  Joseph  B.  Robinson  signed  the  call  for  the  National  Emergency  Confer- 
ence, Washington,  D.C.,  May  13  and  14, 1939. 

“The  special  Committee  on  Un-American  Activities,  in  its  report  of  March 
29, 1044  (p.  49),  cited  the  National  Emergency  Conference  as  a Communist-front 
organization.  The  Committee  on  Un-American  Activities,  In  its  report  of  Sep- 
tember 2,  1947  (p.  12),  cited  the  National  Emergency  Conference  as  follows; 
‘It  will  be  remembered  that  during  the  days  of  the  infamous  Soviet-Nazl  pact, 
the  Communists  built  protective  organizations  known  as  the  National  Emergency 
Conference,  the  National  Emergency  Conference  for  Democratic  Rights,  which 
culminated  in  the  National  Federation  for  Constitutional  Liberties.*” 


“October  25,  1955. 

“Subject:  Dr.  Edward  L.  Young,  national  health  committee,  NAACP,  1954. 

'*The  public  records,  'files  and  publications  of  this  committee  contain  the  fol- 
lowing Information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  Individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow-traveler  unlegs  otherwise 
indicated.  _ 

“Dr.  Edward  L.  Young  was  an  initial  sponsor  of  the  American  Peace  Crusade 
. as  shown  by  letterheads  dated  February  1951  and  Febemary  1953.  He  signed 
a petition  of  the  American  Peace  Crusade  calling  on  President  Truman  and 
Congress  to  seek  a big-power  act  as  reported  by  the  Daily  Worker  of  February 
1,  1952  ip,  1),  In  which  source  he  was  Identified  with  the  Harvard  University 
Medical  School.  The  Daily  Worker  of  February  1, 1951  (p.  2) , listed  Dr.  Edward 
L.  Young,  Committee  on  Physicians  for  Improvement  of  Medical  Care,  Brook- 
line, Mass.,  as  a sponsor  of  the  American  Peace  Crusade. 

“The  Committee  on  Un-American  Activities,  in*  its  statement  issued  on  the 
March  of  Treason,  February  19, 1951,  and  report  on  the  Communist  peace  offen- 
sive, April  1,  1951  (p:  51),  cited  the  American  Peace  Crusade  as  an  organization 
which  ‘the  Communists  established’  as  'a  new  instrument  fbr  their  peace  offen- 
sive in  the  United  States’  and  which  was  heralded  by  the  Daily  Worker  *with 
the  usual  bold  headlines  reserved  for  projects  in  line  with  the  Communist  ob- 
jectives/ The  Attorney  General  of  the  United  States  designated  the  American 
Peace  Crusade  January  22,  1954  pursuant  to  Executive  Order  No.  104 50,  and 
included  it  on  the  April  1,  1954  consolidated  list  of  organizations  previously 
designated. 
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“Dr.  Young  was  & United  States  sponsor  of  the  American  Continental  Congress 
for  Peace  as  shown  by  an  official  leaflet  published  by  the  Congress. 

"The  Committee  on  Un-American  Activities,  in  its  report  on  the  Communist 
peace  offensive,  April  1,  1951  (p.  21),  cited  the  American  Continental  Congress 
for  Peace  as  ‘another  phase  In  the  Communist  “peace”  campaign,  aimed  at  con- 
solidating anti- American  forces  throughout  the  Western  Hemisphere.* 

“According  to  a statement  attached  to  a press  release  of  the  Committee  for 
Peaceful  Alternatives  to  the  Atlantic  Pact,  dated  December  14,  1949  (p.  10),  Dr. 
Edward  L.  Young,  Committee  of  Physicians  for  Improvement  of  Medical  Care, 
Brookline,  Mass.,  signed  a statement  calling  for  international  agreement  to  ban 
use  of  atomic  weapons. 

"The  Committee  for  Peaceful  Alternatives  to  the  Atlantic  Pact  was  cited  by 
the  Committee  on  Un-American  Activities  as  an  organisation  which  was  formed 
as  a result  of  the  Conference  for  Peaceful  Alternatives  to  the  Atlantic  Pact 
and  which  was  located,  according  to  a letterhead  of  September  10,  1950,  at  30 
North  Dearborn  Street,  Chicago,  III  ; and  to  further  the  cause  of  ‘Communists  In 
the  United  States*  doing  ‘their  part  in  the  Moscow  campaign/ 

“A  mimeographed  petition,  attached  to  a letterhead  of  the  Spanish  Refugee 
Appeal  of  the  Joint  Anti-Fascist  Refugee  Committee  dated  May  18,  1951,  listed 
Dr.  Edward  I*.  Young,  Brookline,  Mass.,  as  one  who  signed  a petition  to  Presi- 
dent Truman  ‘to  bar  military  aid  to  or  alliance  with  Fascist  Spain.' 

“The  Attorney  General  cited  the  Joint  Anti-Fascist  Refugee  Committee  as 
subversive  and  Communist  in  letters  to  the  Royalty  Review  Board,  released 
December  4,  1047,  and  September  21,  1948;  redesignated  April  27,  1953,  and 
included  on  the  April  1,  1954,  consolidated  list.  The  special  Committee  on  Un- 
American  Activities,  in  its  report  of  March  29,  1944  (p.  174),  cited  the  Joint 
Anti-Fascist  Refugee  Committee  as  a Communist-front  organisation* 

“Dr.  Edward  L.  Young  was  shown  as  a member  of  the  board  of  directors  of 
the  National  Council  of  the  Arts,  Sciences,  and  Professions  on  a leaflet,  Policy 
and  Program  Adopted  by  the  National  Convention,  1950,  a letterhead  dated  > 
July  28,  1950,  and  a letterhead  dated  December  7,  1952  (photostat).  He  was 
a sponsor  of  the  Cultural  and  Scientific  Conference  for  World  Peace,  New  York 
City,  March  25-27,  1949,  as  shown  by  the  conference  program  (p,  13),  the  con- 
ference call,  and  the  Dally  Worker,  February  21,  1940  (p.  9).  As  shown  by  the 
conference  program  (p.  10),  he  spoke  at  the  conference,  and  according  to  Speak- 
ing of  Peace,  edited  report  of  the  conference  (p.  49),  Dr.  Young  introduced  the 
discussion  on  psychiatric  aspects  of  today's  international  crisis.  He  signed  a 
statement  supporting  a rehearing  of  the  case  of  the Communist  leaders  before  the  > 
Supreme  Court  and  protesting  the  Smith  Act  as  shown  by  Wo  Join  Black’s  Dls- » 
sent,  a reprint  of  an  article  from  the  St  Louis  Post-Dispatch,  June  20,  1961, ; 
by  the  National  Council  of  the  Arts,  Sciences,  and  Professions.  The  Dally 
Worker  of  February  28, 1949  (p.  2)  reported  that  Dr,  Young  was  a speaker  for  , 
the  National  Council  of  the  Arts,  Sciecnes,  and  Professions.  He  signed  a state- . 
ment  of  the  organization  as  shown  by  the  Congressional  Record,  volume  95, 
part  7,  page  9435.  He  signed  a resolution  against  atomic . weapons  released 
by  the  National  Council  as  shown  by  a mimeographed  list  of  signers  attached  ► 
to  a letterhead  of  July  28,  1950.  He  signed  a peace  appeal  in  a drive  ot ; the 
National  and  New  York  Councils  of  the  Arts,  * * ♦,  as  reported  In  the  Daily 
Worker  of  May  16, 1962  (p.  2).  1 

“The  Committee  on  Un-American  Activities,  In  Us  report  of  April  19,  1949 
(p.  2),  cited  the  National  Council  of  the  Arts,  Sciences,  and  Professions  as  a 
Communist-front  organization.  In  this  report.  Review  of  the  Scientific  and 
Cultural  Conference  for  World  Peace,  the  committee  cited  the  conference  as  a 
Communist  front  which  ‘was  actually  a aupermobill  ration  of  the  inveterate 
wheelhorses  and  supporters  of  the  Communist  Party  and  Its  auxiliary  orga- 
nizations.’ *;V  , 

"As  shown  by  an  undated  leaflet,  ‘Prominent  Americans  Call  for  • • (re- 1 
ceived  by  this  committee  September  11,  I960),  and  the  Daily  Worker  of  Aug. 
10,  1950  (p.  1),  Dr.  Edward  L.  Young  signed  the  World  Peace  Appeal. 

“The  Committee  on  Un-American  Activities,  in  its  report  pn  the  Communist 
peace  offensive,  April  1, 1954  (p.  34),  cited  the  World  Peace  Appeal  as  a.  peti- 1 
tion  campaign  launched  by  the  permanent  committee  of  the  World  Peace  Con- 
gress at  its  meeting  in  Stockholm,  March  15-19, 1950;  as  having  'received  the  en- 
thusiastic approval  Of  every  section  of  the  International Communist  hierarchy’ ; 
as  hating  been  lauded  In  the  Communist  preisa,  putting. '^rery  inditiduai^ ^ Com- 
munist on  notice  that  he  “has  the  duty,  to  rise  to  this  appdd"  add  AAMVi  hg. 
received  the  official1  endorsement  of  the  Supreme  Soviet '6f  the  U.S.8.&;  Sfrhich5 
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has  been  echoed  by  the  governing  bodies  of  every  Communist  satellite  country, 
and  by  all  Communist  Parties  throughout  the  world. 

“The  following  is  quoted  from  a ‘Statement  of  Principles  for  the  Defense  of 
Democracy  Against  McCarthyism,*  as  reported  by  the  Daily  Worker  of  March 
31,1054  (p.  8): 

‘“Minority  opinion  Is  being  suppressed  by  such  devices  as  blacklisting,  dis- 
missal from  employment,  and  even  jailing. 

44  ‘Teachers,  lawyers,  doctors,  writers,  artists,  actors,  and  other  professionals 
should  be  free  to  practice  their  professions  without  discrimination  because  of 
their  political  beliefs  or  associations,  whether  they  be  Republican,  Democrat, 
Socialist,  or  Communist/  " 

“The  Daily  Worker  article  reported  that  4tbe  signers  of  the  statement  urge 
support  for  an  eight-point  program,  including  abolition  of  the  Attorney  Gen- 
era Ps  list  of  “subversive  organizations,”  reinstatement  of  teachers  dismissed 
in  recent  Inquiries,  and  amnesty  for  those  in  jail  on  charges  of  “conspiracy  to 
teach  and  advocate”  their  political  views/  Dr.  Edward  L.  Young,  Brookline, 
Mass.,  was  named  as  a signer. 

“The  call  to  a bill  of  rights  conference  New  York  City,  July  16  and  17,  1940, 
named  Dr.  Edward  L.  Young,  Massachusetts  General  Hospital,  as  a sponsor, 
Elizabeth  Gurley  Flynn,  a member  of  the  national  committee  of  the  Communist 
Party,  in  writing  about  the  conference  for  her  column  In  the  Daily  Worker 
(July  25,  1949,  p.  8),  stated  that  one  of  the  highlights  of  the  conference  was 
the  fight  for  the  12  defendants  in  the  current  Communist  cases.  She  reported 
that  seven  of  the  defendants  were  present  and  participated  actively.  The  New 
York  Times  (July  18,  1949,  p.  13)  reported  that  ‘the  20  resolutions  adopted 
unanimously  by  the  2-day  conference  registered  opposition  to  the  conspiracy 
trial  of  the  11  Communist  leaders,  the  Presidential  loyalty  order  * * ♦ de- 
portation for  political  belief  1 • • among  others.  The  conference  also  called 
for  an  end  to  the  investigation  by  the  Federal  Bureau  of  Investigation  into 
political,  rather  than  criminal,  activities/ 


“October  25,  1955. 

“Subject : Viola  Bernard,  national  health  committee,  NAACP,  1954. 

“The  public  records,  files  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  Investigation  by  or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a 
Comjnunlst,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 
Indicated. 

“The  Daily  Worker  of  April  8,  1938  (p.  4),  listed  Viola  Bernard  as  one  who 
signed  a petition  of  the  American  Friends  of  Spanish  Democracy  to  lift  the  arms 
embargo. 

“The  special  Committee  on  Un-American  Activities,  In  its  report  of  March  29. 
1944  (p.  82),  cited  the  American  Friends  of  Spanish  Democracy  as  follows:  4ln 
1937-88,  the  Communist  Party  threw  itself  wholeheartedly  Into  the  campaign 
for  the  support  of  the  Spanish  loyalist  cause,  recruiting  men  and  organizing  multi- 
farious so-called  relief  organizations  • * • such  as  * * * American  Friends  of 
Spanish  Democracy/ 


“October  25,  1954. 

‘‘Subject:  Dr.  John  P.  Peters,  national  health  committee.  NAACP,  1054. 

“The  public  records,  files,  and  publie&tlpns  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

“The  Communist  Daily  Worker  on  March  5.  1941  (p.  2).  printed  the  text  of  n 
statement  signed  by  ‘450  leading  figures  in  America  urging  the  President  and 
Congress  to  uphold  the  constitutional  rights  of  the  Communist  Party  of  the 
United  States/  Prof.  John  P.  Peters,  New  Haven,  Conn.,  was  listed  among  the 
signers.  The  statement  said,  in  part : 

41 ‘The  Communist  Party  has  been  submitting  itself  to  the  franoise  of  the 
American  people  for  20  years.  For  all  that  time  its  program  and  its  activities 
are  an  open  record.  In  the  few  cases  in  w’hich  one  of  its  members  has  been  tried 
for  advocating  force  and  violence,  the  evidence  has  not  been  about  anything  they 
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have  done,  nor  about  the  party  program,  but  about  the  writings  of  earlier  Com- 
munists, and  In  particular  the  implications  drawn  from  these  by  the  prosecu- 
tion. * ♦ • Consequently  we,  who  are  not  Communists,  whose  concern  goes 
beyond  the  preservation  of  their  constitutional  rights  to  the  maintenance  of  the 
democratic  way  of  life  as  the  road  Into  the  future,  urge  you,  the  President,  to 
exercise  your  authority  and  Influence  to  prevent  those  under  yon  from 
stimulating  un-American  actions  against  Communists  by  undemocratic  utter- 
ances • # V” 

“The  following  Is  quoted  from  a Statement  of  Principles  for  the  Defense  of 
Democracy  Against  McCarthy tsmf  ns  rejM>rtcd  by  the  Daily  Worker  of  March 
31,1054  (p.  2)  : 

“ 'Minority  opinion  is  being  suppressed  by  such  devices  ns  blacklisting,  dismis- 
sal from  employment,  and  even  jailing  ♦ ♦ ♦. 

“'Teachers,  lawyers,  doctors,  writers,  artists,  actors  and  other  professionals 
should  be  free  to  practice  their  professions  without  discrimination  because  of 
their  political  beliefs  or  associations,  whether  they  be  Republican,  Democrat, 
Socialist,  or  Communist.'  ” 

“The  Dally  Worker  article  reported  that  ‘the  signers  of  the  statement  urge 
support  for  an  eight-point  program  including  abolition  of  the  Attorney  Gen- 
eral's list  of  “subversive  organizations,"  reinstatement  of  teachers  dismissed  in 
recent  inquiries,  and  amnesty  for  those  in  jail  on  charges  of  “conspiracy  to  teach 
and  advocate”  their  political  views.1  ” Dr.  John  P.  Peters,  New  Haven,  was 
named  as  a signer. 

“The  files  of  this  committee  contain  art  undated  ‘Open  Letter  to  the  Members 
of  the  83d  Congress  of  the  United  States’  mimeographed  on  the  letterhead  of 
the  National  Committee  to  Repeal  the  McCarran  Act  (Internal  Security  Act  of 
1950).  The  letter  (received  bf  the  committee  In  January  1953)  urged  support 
of  'legislation  seeking  repeal  of  the  McCarran  Act  (the  Internal  Security  Act 
of  1950)/ ' The  letter  said,  In  part: 

“ ‘We  ask  this  because  we  believe  that  it  Is  the  essence  of  our  American  dem- 
ocratic tradition  that  the  right  of  dissent  is  basic  to  our  democratic  institutions ; 
that  the  people  and  not  the  government  shall  judge  the  merit  of  Ideas ; that  the 
people  shall  he  free  to  organize  into  political,  religious  or  economic  associations 
without  governmental  restraint;  that  men  may  be  punished  for  crimes  they  com- 
mit but  never  for  opinions  they  hold  * * 

“Dr.  John  P.  Peters  was  named  as  a signer. 

“The  Dally  Worker  of  July  27, 1953  (p.  8),  reported  that  •Iniflators  and  spon- 
sors of  the  National  Committee  to  Repeal  the  McCarran  Act  made  public  yester- 
day an  open  letter  to  President  Eisenhower  asking  him  to  urge  Congress  “to 
repeal  or  thoroughly  revise”  the  McCarran-Walter  Immigration  Act.1  Dr,  John 
P.  Peters,  New  Haven,  was  listed  among  the  signers. 

“According  to  the  Daily  Worker  of  February  25,  1942  (pp.  1 and  4),  John  P. 
Peters  was  a signer  of  a call  Issued  by  the  National  Free  Browder  Congress.  The 
special  Commute  j on  Un-American  Activities  cited  that  congress  as  a Com- 
munist front  which  arranged  to  meet  March  28-29,  1942.  Earl  Browder  was 
general  secretary  of  the  Communist  Party,  :United  States  of  America,  who  had 
been  convicted  and  sentenced  to  Atlanta  Federal  Penitentiary  for  passport  fraud 
(report  of  March  29, 1944,  pp.  69,  87,  and  132). 

“An  undated  leaflet  published  by  the  Citizens  Committee  to  Free  Earl  Browder 
named  as  one  of  those  who  appealed  to  President  Roosevelt  for  Justice  In  the 
Browder  case  John  P.  Peters,  professor  of  internal  medicine,  Yale  Medical 
School,  and  secretary  of  the  Committee  of  Physicians  for  Improvement  of  Med- 
ical Core.  The  Citizens  Committee  to  Free  Earl  Browder  was  cited  as  Com- 
munist by  the  United  States  Attorney  General  (Congressional  Record,  vol.  88, 
pt.  6,  p.  7447;  letter  to  Loyalty  Review  Board,  released  April  27,  1919).  It 
was  included  in  a consolidated  list  of  organizations  previously  desiguated  pur- 
suant to  Executive  Order  No.  10450,  compiled  from  memoranda  of  the  At coniey 
General  dated  April  29,  July  15,  September  28,  1953,  and  January  22,  1954 
(indicated  In  citations  hereinafter  by  •). 

“The  Daily  Worker  of  July  19, 1042  (p.  4),  reported  that  John  P.  Peters  was  a 
signer  of  an  open  letter  in  defense  of  Harry  Bridges,  cited  as  a Communist  front 
by  the  Special  Committee  on  Un-American  Activities  (report  of  March  29,  1944, 
pp.  87, 112, 129,  and  166).  , 

“Oi  the  back  of  letterheads  dated  June  8,  1943,  and  January  10,  1944,  Prof, 
John  l\  Peters,  Yale  University,  was  a committee  member  or  sponsor  of  tU<* 
Citizens  Victory  Committee  for  Harry  Bridges  (Ibid.,  p.  97). 
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"It  was  reported  la  the  Dally  Worker  of  December  10,  1052  <p.  4),  that  Pro- 
fessor Peters  was  a signer  of  an  appeal  to  President  Truman  requesting  amnesty 
for  leaders  of  the  Communist  Party  convicted  under  the  Smith  Act 
"Dr.  John  P.  Peters,  of  the  Yale  University  School  of  Medicine,  was  a sponsor 
of  the  Bill  of  Rights  Conference,  New  York  City,  July  16-17,  1049,  according 
to  the  Dally  Worker,  July  1,  1040  (p.  5),  and  the  call  to  the  conference.  Eliza- 
beth Gurley  Flynn,  member  of  the  National  Committee  of  the  Communist  Party, 
in  writing  about  the  conference  for  her  column  in  the  Daily  Worker  (July  25, 
1049,  p.  8),  stated  that  one  of  the  highlights  of  the  conference  was  the  fight  for 
the  12  defendants  in  the  current  Communist  cases.  She  reported  that  seven 
of  the  defendants  were  present  and  participated  actively.  The  New  York  Times 
(July  18,  1940,  p.  13)  reported  that  ‘the  20  resolutions  adopted  unnaimously 
by  the  2-day  conference  registered  opposition  to  the  conspiracy  trial  of  the  11 
Communist  leaders,  the  Presidential  loyalty  order  • • * deportation  for  political 
belief  • • • among  others.  The  conference  also  called  for  an  end  to  Investiga- 
tions by  the  Federal  Bureau  of  Investigation  into  political,  rather  than  criminal 
activities.* 

“Soviet  Russia  Today,  In  Its  Issue  of  September  1930,  printed  the  text  of  an 
open  letter  calling  for  closer  cooperation  with  the  Soviet  Union.  The  letter 
was  quoted  as  saying : *The  Soviet  Union  continues  as  always  to  be  a consistent 
bulwark  against  war  and  aggression,  and  works  unceasingly  for  the  goal  of  a 
peaceful  international  order.’  Dr.  John  P.  Peters,  department  of  Internal 
medicine,  Yale  University  Medical  School,  was  listed  as  a signer.  Soviet  Russia 
Today  was  cited  as  a Communist  front  by  the  Special  Committee  on  Un-American 
Activities  (report  of  March  29,  1044,  p.  167;  June  25,  1042,  p.  21)  and  by  the 
Committee  on  Un-American  Activities  (Report  No,  1053,  April  26, 1050,  p.  108). 

“Dr  Peters  was  a sponsor  of  the  National  Council  of  American-Soviet  Friend- 
ship, as  shown  by  the  call  to  the  Congress  of  American-Soviet  Friendship,  No- 
vember 6-8,  1043  (p.  4),  and  a memorandum  issued  by  the  council,  March  18, 
1946.  Soviet  Russia  Today  reported  (June  1043,  p.  21)  that  he  was  a signer 
of  an  open  letter  to  the  American  people,  sponsored  by  the  council.  The  At- 
torney General  cited  the  National  Council  of  American-Soviet  Friendship  as 
subversive  and  Communist  (letters  to  the  Loyalty  Review  Board,  released  June 
1.  1W8,  and  September  21,1948;  September  11,  1950).  In  its  report  of  March 
29,  1044,  p.  156*  the  sped  ar  Committee  on  Un-American  Activities  said:  Tn 
recent  months,  the  Communists  Party’s  principal  front  for  all  things  Russian 
has  beep  known  as  the  National  Council  for  American-Soviet  Friendship.* 
“According  to  a letterhead  dated  September  22,  1939,  John  P.  Peters  was  a 
member  of  the  National  Committee  of  the  American  Committee  for  Democracy, 
apd*  Intellectual  Freedom*  A mimeographed  sheet  attached  to  a letterhead 
dated  January  17,  1940,  named  him  as  a signer  of  a petition  sponsored  by  the 
organization.  , The  American  Committee  for  Democracy  and  Intellectual  Free- 
dom was  dtedVas  a Communist  front  which  defended  Communist  teachers 
(Special  Committee  on  Un-American  Activities,  Reports  of  June  25,  1942,  p.  13, 
and  March  29, 1044,  p.  87) . 

“John  p.  Peters  was  listed  as  a signer  of  On  hppekl  sponsored  by  the  National 
Federation  for  Constitutional  Liberties,  urging  the  Governor  of  California  to 
dismiss  charges  against  Sam  Adams  Darcy,  Comm  units  leader,  In  a report  which  ' 
appeared  in  the  Daily  Worker,  December  19, 1946. f The  article  said  (p.  5) : 

“ T>afcy  was  recently  extradited  by  California  authorities  from  Pennsylvania, 
where  he  was  State  chairman  of  the  Communist  Party.  He  faces  up  to  14  years 
imprisonment  for  a minor  Inaccuracy  In  his  registration  as  a voter  in  California 
in  1934.’  “ 

“This  committee’s  report  oh  Civil  Rights  Congress  as  a Communist-front  orga- 
nization September  2,  1947,  contains  a reprint  of  a statement  (from  PM,  March 
3,  1947,  p.  20)  by  'outstanding  Americans’  who  urged  the  President  to  ‘effect 
immediate  release  of  Gerhart  Elsler,*  a German  Communist  Prof.  John  P.  Peters, 
Yale  Medical  School,  Whs  named  as  one  of  those  Jolnthg  lit  the  statement 
“A‘ letterhead  dated  April  6,  1939,  showed  Dr.  John  P.‘ Peters  as  a national 
sponsor  of  the  American  League  for  Peace  and  Democracy.  That  organization 
was  cited  as  subversive  and  Communist  by  the  Attorney  General  (letters  to  the 
Loyalty  Review  Board  released  June  I*  1948,  and  September  21,  1948;  Congres- 
sional Recdrd,  vot*  8d,f  pi  6,  pp.  7442  and  7443).  The  Special  Committee  on  Un- 1 
American  Activities  called  it  ‘the  largest  of  the  Communist  ^‘front’’  movements 
in  the  united  Stated;**  * Earl  Browder  was  Its  Vied  president  ♦ * ♦.  An 
examination  6f  the  program  of  the  American  league  will  show  that  the  drganiea* 
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tion  was  nothing  more  nor  less  than  a bold  advocate  of  treason*  (reports  of 
January  3, 1939,  pp.  69-71,  and  March  29, 1944,  p.  37.) 

“A  pamphlet,  Relighting  the  Lamps  of  China,  named  John  P.  Peters  as  a 
nledical  sponsor  of  the  China  Aid  Council,  cited  by  the  Special  Committee  on 
Un-American  Activities  as  a subsidiary  of  the  American  League  for  Peace  and 
Democracy  (report  of  June  25, 1912,  p.  16). 

“Professor  Peters  was  a signer  of  an  open  letter  sponsored  by  the  National 
Emergency  Conference  for  Democratic  Rights,  according  to  a report  In  the  Daily 
Worker,  May  13,  1940,  pp.  1 and  5.  In  Its  report  of  September  2,  1947,  p.  12,  the 
Committee  on  Un-American  Activities  said:  ‘It  will  be  remembered  that  during 
the  days  of  the  infamous  Soviet-Nazl  pact,  the  Communists  built  protecting  orga- 
nizations known  as  the  National  Emergency  Conference,  the  National  Emergency 
Conference  for  Democratic  Rights,  which  culminated  in  the  National  Federation 
for  Constitutional  Liberties.*  The  organization  was  also  cited  by  the  special 
committee,  in  its  report  of  March  29, 1914,  pp.  48  and  102. 

“As  reported  in  the  foregoing,  Professor  Peters  was  named  os  a signer  of  an 
appeal  sponsored  by  the  National  Federation  for  Constitutional  Liberties  in  Be- 
half of  Sam  Darcy.  A booklet,  ‘600  Prominent  Americans*  (p.  27),  names  him  as 
a signer  of  an  open  letter  sponsored  by  the  federation,  urging  the  President 
to  rescind  ‘the  Attorney  General’s  ill-advised,  arbitrary,  and  unwarranted  findings 
relative  to  the  Communist  Party*  and  Harry  Bridges.  An  advertisement  in  the 
New  York  Times,  April  1,  1916  (p.  16),  listed  him  as  a signer  of  a statement 
sponsored  by  the  federation,  opposing  use  of  injunctions  in  labor  disputes.  The 
Attorney  General  stated  that  the  National  Federation  for  Constitutional  Liberties 
was  'part  of  what  Lenin  called  the  solar  system  of  organizations,  ostensibly  having 
no  connection  with  the  Communist  Party,  by  which  Communists  attempt  to  create 
sympathizers  and  supporters  of  their  program*  (Congressional  Record,  vol.  88, 
pt.  6,  p.  7446;  also  cited  in  letters  to  the  Loyalty  Review  Board  released  December 
4,  1047,  and  September  21,  1918).  The  Committee  on  Un-American  Activities 
reported  that  it  was  among  a maze  of  organization^  which  were  ‘spawned  for  the 
alleged  purpose  of  defending  civil  liberties  In  genera],  but  actually  intended  to 
protect  Communist  subversion  from  any  penalties  under  the  law*  (report  No. 
1115,  September  2,  1917,  p.  3).  The  special  Committee  on  Un-American  Activities 
called  It  one  of  the  viciously  subversive  organizations  of  the  Communist  Party 
(report  of  March  29, 1944,  p.  50). 

“A  letterhead  dated  November  18,  1936,  named  John  P.  Peters  as  a member 
of  the  doctors  committee  on  thO  medical  bureau,  American  Friends  of  Spanish 
Democracy.  New  Masses  reported  (January  5,  1937,  p.  31)  that  he  was  a mem- 
ber of  the  professional  committee  of  that  organization.  Letterheads  dated  July 
6, 1938,  and  January  30,  1939,  named  him  as  a sponsor  of  the  medical  bureau  and 
North  American  Committee  To  Aid  Spanish  Democracy  (see  also  New  Masses, 
May  18,  1937,  p.  25).  'In  1937-38,  the  Communist  Party  threw  Itself  whole- 
heartedly into  the  campaign  for  the  support  of  the  Spanish  Loyalist  cause,  re- 
cruiting men  and  organizing  multifarious  so-called  relief  organizations*  (Special 
Committee  on  Un-American  Activities/report  of  March  29,  1944,  p.  82).  The 
organizations  named  in  this  paragraph  were  among  those  referred  to  in  the 
citation. 

“A  booklet,  These  Americans  Say:  “Life  the  Embargo  Against  Republican 
Spain/*  * the  material  for  which  was  compiled  and  published  by  the  Coordinating 
Committee  To  Lift  the  Embargo,  named  John  P.  Peters  as  a representative 
Individual  who  ‘in  the  name  of  true  neutrality,  in  the  cause  of  world  peace  and 
democracy/  advocated  lifting  the  embargo  on  the  sale  of  arms  to  Spain.  The 
Coordinating  Committee  Was  cited  by  the  Special  Committee  on  Un-American 
Activities  as  one  of  a number  of  front  organizations  set  up  during  the  Spanish 
Civil  War  by  the  Communist  Party  in  tho  United  States  (report  of  March  29, 
1944,  pp;  137  and  138). 

“According  to  a letterhead  dated  November  16,  1939,  John  P.  Peters  was  a 
sponsor  of  the  Medical  Aid  Division  of  the  Spanish  Refugee  Relief  Campaign, 
cited  as  a Communist  front  (Special  Committee  oil  Un-American  Activities, 
report  of  J an.  3, 1940,  p.  9) . 

“Thfc  Daily  Worker  of  December  24,  1944  (p.  14),  named  Dr.  John  P.  Peters  ad 
an  Initiating  sponsor  of  the  Independent  Citizens  Committee  of  the  Arts,  Sciences, 
and  Professions.  A letterhead  of  the  Connecticut  1CCSAP  listed  him  as  a council 
member.  Letterheads  of  May  28,  1946,  and  November  26,  1946,  named  him  as  a 
member  of  the  board  of  directors  of  the  ICCSAP.  The  Committee  on  Un- 
American  Activities  cited  the  Independent  Citizens  Committee  of  th6  Arts, 
‘ 21-544— 63  -pt;  2- — -ti 
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Sciences  apd  Professions  os  a,  Communist  front  (Review  of  the  Scientific  and 
Cultural  Conference  for  Worjd  Peace,  H.  Kept  No,  1954,  Apr.  28>  1050,  p.  2; 
H.  R$pt.  378,  Apr.  25>  1051,  pp.  11  and  12) . 

“Dr.  Peters  was  named  as  a sponsor  of  the  Cultural  and  Scientific  Conference 
for  World  Peace,  New  York  City,  Klarch  25-27,  1019,  which  was  arranged  by  the 
National  Council  of  the  Arts,  Sciences,  and  Professions  (conference  call;  con 
ference  program,  p.  13).  The  Dally  Worker  of  May  16,  1052  (p.  2),  reported 
that  he  wa$  a signer  of  the  Peace  Appeal  In  the  spring  peace  drive  of  the  Na- 
tlonal  and  New  York  Councils  of  the  Arts,  Sciences,  and  Professions,  The  Na- 
tional Council*  of  the  Arts,  Sciences,  and  Professions  was  cited  as  a Communist 
front  by  the  Committee  on  Un-American  Activities  (H.  RcpU  1051,  Apr,  28, 
1050,  p.  2)."  

‘‘October  25,  1055. 

“Subject : Dr.  Russell  L.  Cecil,  national  health  committee,  NAACP,  1051. 

“The  public  records,  files,  and  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  individual  Is  not  necessarily  a Com- 
munist, a Communist  sympathizer,  or  a fellower-traveler  unless  otherwise 
indicated. 

“A  pamphlet,  ‘Relighting  the  Damps  of  China/  listed  Russell  L.  Cecil  as  a 
medical  sponsor  of  the  China  Aid  Council. 

“The  special  Committee  on  Un-American  Activities,  in  its  report  of  June  25, 
1042  (p.  16),  cited  the  China  Aid  Council  as  a ‘subsidiary*  of  the  American  League 
for  Peace  and  Democracy,  cited  as  subversive  and  Communist  by  the  Attorney 
General  of  the  United  States  in  letters  to  the  Loyalty  Review  Board,  released 
June  i ana  September  21,  1048  i redesignated  April  27, 1053,  pursuant  to  Execu- 
tive Carder  No.  10450,  and  included  on  the  April  1, 1054,  consolidated  list  of  or- 
ganizations previously  designated,  , The  organization  was  cited  previously,  by  the 
Attorney  General  as  established  in  the  United  States  in  1037  as  successor  to  the 
American  League  Against  War  and  Fascism  'in  an  effort  to  create  public  senti- 
ment on  bebalf  of  a foreign  policy  adapted  to  the  interests  of  the  Soviet 
Union  * ♦ •*  (Congressional  Record,  voL  88,  p{.  6,  pp.  7442  and  7448).  The 
Special  Committee  on  Un-American  Activities,  in  its  report  of  January  3,  ,193$ 
(pp.  60-71),  cited  the  American  League  for  Peace  and  Democracy  as  ‘the  largest 
of  the  Communist  “front"  movements  In  the  United  States  •’  • V " 


“October  25, 1055. 

“Subject : Dr.  O.  Herbert  Marshall,  national  health  committee,  NAACP,  1054. 

“The  publiq  records,  flies,  and  publications  of  this;  committee  contain  the  fol- 
lowing information  concerning  (be  subject  individual  This  report  should  not 
be  construed , as  representing  the,  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  the  indivldul  is  not  .necessarily  a Com- 
munist, a . Communist  sympathizer,  or  a fellow-traveler  - unless  otherwise  in* 
dicated. 

“A  membership  list  of  the  American  League  for  Peace  and  Democracy- which 
wag.compiled  by  tjbe  special  Committee  on  Un-American  Activities  from  original 
records  of  the, organization,  subpoenaed  ip  1039  by  the  committee,  contains  the 
name  of  one  <5.  Herbert  Marshal^  of  2712  P Street  NW„  Washington/  D.O. 

'The  Attorney  General  of  the j United  States  cited  the,  American  League  for 
Peace  and  Democracy  as  subversive  and  CommnnUt  In  letters  to  the  Loyalty 
Review  Board,  released  June  1 and. September  21,  1048.  The  Attorney  General 
redesignated* the, organization  April  27,  1053,  puiauanb  to  Executive  Order  N<y 
10450,  and  included  it  on  the  April  1, 1964,  consolidated  list  of  organizations  pre- 
viously, Tb0  organisation,  was  cited , previously  by.  the , Attorney 

Genera},  established  in  the  ^United  States  in  103?  aa  successor  to  the  American 
League  Agoing War  and  Fascism  *in  an  effort  to  create  poblio  sentiment  on 
behalf  of  a foreign  policy  adapted  to  the  interests  of  the  Soviet  Unions  (Com 
greesional;Racord/  voj.  88,  pfc.,6,  pp.  7442  and  7443).;  The  Special  Committee  ph 
Un-  America^  Activities.  In  itej  report  of  January,  8,  1939  (PPo68~71)*  c|  ted  * the; 
American,  League  for  Peace  and  Democracy  as, ‘the  largest  of.  the  Communist 
“front**  movements  in  the  United;  StateA  i : , i : 

*<Y  Herbart'Marshall  was  shown,  as  a sponsor  of*, the  Washington  Citizens 
Committeejta  Fr^B  ^arl  Browderfn  an  advertisement  of  the  organisation  which -• 
appeared  In  the  Washington  Post  of  May  1042  (p.  9).  ‘When  Earl  Browder 


CIVIL  R10HT&-V-PTJBUC  ACCOMMODATIONS  1513 


(then  general  secretary,  Communist  Party)  was  in  Atlanta  Penitentiary  serving 
a sentence  involving  his  fraudulent  passports,  the  Communist  Party’s  front 
which  agitated  for  his  release  was  known  as  th^  Citizens’  Committee  to  Free 
Bari  Browder  ♦ • • Elizabeth  Ourley  Flynn,  one  of  the  few  outstanding  women 
leaders  of  the  Communist  Party  in  this  country,  headed  it*  (special  Committee 
pn  Un-American  Activities,  report,  March  29,  1944,  pp.  6 and  55).  The  Citizens’ 
Committee  to  Free  Bar)  Browder  \yag  cited  as  Communist  by  the  Attorney  General 
in  a letter  released  April  27,  lfH9;  redesignated  April  27,  1953,  and  included  oh 
the  April  1,  1954,  consolidated  list. 

<4Tbe  call  to  a conference  on  civil  rights,  April  20-21,  1910  (p.  4),  lists  O. 
Herbert  Marshall,  M.  D.,  as  a sponsor  of  the  Washington  Committee  for  Demo- 
cratic Action,  under  whose  auspices  the  conference  was  held.  A letterhead  of 
the  organization,  dated  April  26, 1940,  also  shows  C.  Herbert  Marshall  as  a spon- 
sor. In  1941,  Dr.  C.  Herbert  Marshall  was  a member  of  the  executive  commit- 
tee of  the  Washington  Committee  for  Democratic  Action,  according  to  a Iviter- 
head  dated  Ma.  23, 1941. 

“The  Attorney  General  cited  the  Washington  Committee  for  Democratic  Ac- 
tion as  subversive  and  Communist  in  letters  released  December  4,  1947,  and 
September  21,  1948;  redesignated  April  27,  1953,  and  included  on  the  April  1, 
1954.  consolidated  Ust  The  organization  was  cited  previously  by  (ha  AJtprp&y 
General  as  an  ‘affiliate’  or  local  chapter*  of  the  National  Federation  for  Con- 
stitutional Liberties.  ‘The  program  of  the  Washington  committee  followed 
that  of  the  national  federation.  National  Communist  leaders  have  addressed  its 
meetings,  and  conferences  sponsored  by  tt  have  been  attended  by  representatives 
of  prominent  Communist-front  organizations”  (Congressional  Record,  vol.  88, 
pt  6,  p.  7448).  The  Special  Committee  on  UmAmerican  Activities,  |n  its  rc- 

n‘:  or  June  25/1942  (p.  22)  /cited  the  WaphiugtAu  Committee  for:  Democratic 
on  as  foltowg ; When' the  American  League  for  Peace  and  DempcraCy  was 
dissolved  in  February  1949  Its‘  successor  in  Washington  was  called  the  Washing- 
ton Committee  for  Democratic  Action,1 * ' * ; 

"Aa  shown  by  an  advertisement  jin  the  Washington  Post,  Ma£  18, 1948  (p.  15), 
Dr.  O.  Herbert  Marshall  signed  a statement  against  the  Mundt  anti-Communlst 


,rFfBkvASiY  1&,  1956. 

“Subject : Qloster  (Jurrent,  .director  of  branch  depaVtih^nt,  NAAOP,  1954. 

-?  . “The  public  records,  dies,  and  publications  of  this  committee  coatMu  the  fol- 
lp\ying  information  a>n#*utag  the  subject  individual,  Ttds  report  should*  not 
be  construed  as  representing  the  xeSMlfS  Of  Au.  investigation  by  Or  findings  of 
this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise 
Indicated. 


“Gl(o$ter  Current  and  his  orchestra  were  scheduled  to  play,  at  the  Independence 
Day  picnic  to  be  held  July  S-4, 1938,  tinder  the  auspices  of  the  Oonjmum.st  Party 
of  Michigan,  according  to  a leaflet  entitled  ‘Where's  Everybody  QelngT*  which 
Announced  the  bicnic.  i,!  ■ r . - 

“The  Olylt  Rl*hts  Federation  (affiliated  with  the  National  Federation  foV 
Constitutional  Liberties)  Issued 1 a call  to  a statewide  conference,  September 
12,  1£H3,  In  Detroit,  Mich. ; the  name  of  Gloster  Current  appeared1  on  the  call  Ih 
a'  list  of  sponsors  and  he  was  Identified  aseeeretary,  National  AteoWatlOftfor 
the  Advancement  of  Colored  People,  Detroit  chapter.  * • • ■ rT 

Attofhey  General  of  the.  United  States  cited  the  Mlchlgan  Civil  Rights 
Federation  as  an affiliate  of  the  Corpmuntst  frortt,  the  National  JVderatlohfO'r 


relfasep  Of  December  4,  1047,  June  1 add  Bepteffitw 

$!L^Md<,i*d  <#  We&bfctatV, v^- 

Activities  and  the  Committee  onUn-Amerteah  Activities  cUed  the  Mich 
'Rlghfa  TederaUoA  a*  a Commiiaist-fropt  orgaplMRon.  (From  Repor' 
bf  the  .Speblal  " ' ~ 

Re^mrt  No. 

2,1847.) 


lfH8;  aMo  tnctiid 
dttee  ofl  'Uh-AtfeHa4h 
J “ “*:hitatf<3ivli 
irtfyo.*  1811 


blal  Committee  on  Up  American  Activities,  dated  March  28,1044:' aid 
.U^S'ofthe  Committee  oh  IM-Ahierlcan  Activities,  dated  Sep^mbet 

“In  July,  1847  Mf.  Walter  8,  Steele  testified  Witabud1  h&itlnjk before' thfs 
committee,  ht  whleh  ttme  he  natped  Glostfr  Odttent  of  the'  National  Assoditlcm 
.jfor  the  Advancement  of  quoted  PCopl^as  a council  member  ' the  United 
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Stales  to  the  World  Federation  of  Democratic  Youth  (from  Steele  testimony, 
p.  SI). 

“The  World  Federation  of  Democratic  Youth  was  founded  in  London  in 
November  1045  by  delegates  from  over  50  nations.  From  the  outset,  the  World 
Federation  of  Democratic  Youth  demonstrated  that  it  was  far  more  interested  in 
serving  ns  a pressure  group  in  bchnlf  of  Soviet  foreign  policy  than  it  was  in 
the  specific  problems  of  International  youth.  (From  Iteport  No.  271  of  the 
Committee  on  Un-American  Activities  dated  April  17, 1047.)“ 


“Ffjiruart  IS,  1050, 

“Subject : Ituby  Hurley,  southeast  regional  secretary,  Birmingham,  Ala.,  NAACP, 

'Tho  public  records,  flics,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  nu  investigation  by  or  findings  of 
this  committee.  It  should  Ihj  notes!  that  the  Individual  Is  not  necessarily  a 
Communist,  a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise 
indicated. 

“Ruby  Hurley  was  a sponsor  of  tho  World  Youth  Festival,  Prague,  July- 
August  ll)  17,  as  shown  by  tho  World  Youth  Festival,  page  7,  and  tho  booklet, 
the  Bright  Face  of  Peace,  published  by  the  United  States  Committee  for  tho 
World  Youth  Festival.  As  shown  by  the  call  to  World  Youth  Festival  (p.  3),  the 
festival,  held  in  Praguo  from  July  20  to  August  17,  1047,  was  sponsored  by  the 
World  Federation  of  Democratic  Youth  and  the  International  Union  pf  Studeuts. 

“The  Committee  on  Un-American  Activities,  in  its  report  of  April  17,  1017 
(pp.  12  and  13),  cited  the  World  Federation  of  Democratic  Youth  as  follows: 
The  AYD  (American  Youth  for  Democracy)  Is  affiliated  with  the  World  Fed- 
eration of  Democratic  Youth,  which  was  founded  In  London  in  November  1045 
by  delegates  from  over  50  nations.  ♦ • • From  tho  outset  the  World  Federation 
of  Democratic  Youth  demonstrated  that  it  was  far  moro  interested  in  serving 
as  a pressure  group  in  behalf  of  Soviet  foreign  policy  than  It  was  iu  tho  specific 
problems  of  international  youth.1 

4The  International  Union  of  Students  was  cited  as  follows  by  the  Committee 
on  Un-American  Activities  in  its  report  of  April  17,  1D47  (p.  13) : The  World 
Federation  of  Democratic  Youth  brought  into  being  the  International  Union  of 
Students,  which  held  a meeting  in  Prague  on  August  17-31,  1040.  The  admin- 
istration and  direction  of  this  project  was  entrusted  to  a 17-man  executive 
committee,  of  whom  12  were  known  Communists.'  " 


“February  13,  1060, 

“Subject : Franklin  If,  Williams,  west-coast  regional  secretary,  counsel,  San  Fran- 
cisco Calif,.  NAAOP,  1054. 

'The  public  records,  files,  and  publications  of  this  committee  contain  the  follow- 
ing information  concerning  the  subject  Individual,  This  report  should  not  be 
construed  as  representing  the  results  of  an  Investigation  by  or  findings  of  this 
committee.  , It  should  bo  noted  that  tho  individual  is  not  necessarily  a Com- 
munist, a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise  indicated. 

“Franklin  II.  Williams  was  a member  of  the  executive  board,  New  York  com- 
mittee, Southern  Conference  for  Human  Welfare,  as  shown  on  an  ut  dated  leaflet 
entitled  The  South  Is  Closer  Than  You  Think,'  published  by  the  Now  York  office 
and  received  for  committee  files  about  February  1M7. 

'The  Special  Committee  on  Un-Aiuericau  Activities,  In  its  report  of  March  2$, 
1044  (p.  147),  cited  the  Southern  Conference  for  Human  Welfare  aa  a Communist 
front  which  received  money  from  the  Robert  Marshall  Foundation,  one  of  the 
principal  sources  of  funds  by  which  many  Communist  fronts  operate.  The  Com- 
mittee on  Un-American  Activities,  in  Its  report  of  June  12, 1047,  cited  the  South- 
orn  Conference  for  Human  Welfare  as  a Communist-front  organisation  'which 
seeks  to  attract  southern  liberals  on  the  basis  of  its  seeming  interest  in  tbe 
problems  of  the  South1  although  its  'professed  interest  in  southern . welfaro  is 
simply  an  expedient  for  larger  alms  serving  the  Soviet  Union  and  Its  subservient 
Communist  Party  iu  the  United  States,' 

, 'The  Daily  Worker,  In  Its  issues  of  December  10, 1047  (p.  10)  and  December  21, 
1W7  (|>.  4),  reported  that  Franklin  Williams,  New  York  State  chairman,  Amer- 
ican Veterans*  Committee,  was  a speaker  at  a rally  protesting  the  barring  of 
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ms 

Howard  Fast  from  speaking  at  student  campus  rallies  at  Columbia  University, 
Brooklyn,  and  City  Colleges.  Fast  was  barred  from  speaklug  because  bo  Was 
under  a 3-month  Jail  sentence  for  contempt  of  Congress. 


"Ootodeh  2d,  1055. 

"Subject:  U.  S.  Tate,  regional  special  counsel  for  southwest,  Dallas,  Tex., 
NAACP,  1051. 

“Tho  public  records,  flies,  and  publications  of  this  committee  contain  thefob 
lowing  Information  concerning  tlio  subject  Individual,  This  report  should  not  be 
construed  as  representing  tbo  results  of  an  Investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  tho  individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  Indicated. 

“According  to  the  program,  Second  National  Negro  Congress,  October  1037, 
U.  Simpson  Tate  was  chairman  of  a discussion  group  at  the  congress.  In  the 
material  prepared  by  Walter  S.  Steolo  and  submitted  in  connection  with  bis 
testimony  before  tho  special  Committee  on  Un-American  Activities  on  August  17, 
1038,  U.  Simpson  Tate  was  named  as  having  been  elected  national  treasurer  of 
tho  National  Negro  Congress  at  the  secoud  congress  (public  hearings,  \\  020). 

“Tho  Attorney  General  of  tho  United  States  cited  tho  National  Negro  Congress 
as  subversive  and  Communist  In  letters  to  tho  Loyalty  Review  Board,  released 
December  4,  1047  and  September  21, 104S;  redeslguated  April  27,  1053.  pursuant 
to  Executive  Order  No.  10150,  and  Included  on  the  April  1,  1054  consolidated  list, 
of  organizations  previously  designated.  The  Attorney  Geueral  cited  tho  organi- 
zation previously  as  a Communist  frout  (Congressional  Record,  vol.  88,  pt.  0, 
p.  7447).  The  Special  Committee  on  Un-American  Activities,  In  its  report  of 
January  8, 1030  (p.  81),  cited  the  National  Negro  Congress  as  'the  Communist-* 
front  Movement  In  the  United  States  among  Negroes,” 


“Februabt  13,  1050, 

“Subject : Thurgood  Marshall,  special  counsel,  NAACP,  1054. 

“The  public  records,  flies,  aud  publications  of  this  committee  contain  the  fol- 
lowing information  concerning  the  subject  individual.  This  report  should  not  be 
construed  as  representing  the  results  of  au  investigation  by  or  findings  of  this 
committee.  It  should  be  noted  that  tho  Individual  Is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a follow-traveler  unless  otherwise  Indicated. 

“Thurgood  Marshall  was  a member  of  tho  national  committee  of  the  Inter- 
national Juridical  Association,  as  shown  In  the  pamphlet,  What  Is  tho  LJ.A.7 
Tho  special  Commit teo  on  Un-American  Activities  cited  tho  International  Juridi- 
cal Association  as  'a  Communist  front  and  an  offshoot  of  tho  International 
Labor  Defenso'  (Kept,  No.  1311,  dated  March  20, 1044).  In  a report  on  the  Na- 
tional Lawyers  Guild,  prepared  and  published  September  17, 1050,  by  the  Coin- 
mltteo  on  un-American  Activities,  the  International  Juridical  Association  was 
cited  as  an  organization  which  'actively  defended  Communists  and  consistently 
followed  tho  Commuulst  Party  line/ 

“A  list  of  officers  of  tho  National  Lawyers  Guild,  as  of  December  1010  (printed 
In  the  committee’s  report  on  the  National  Lawyers  Guild,  p.  18)  contains  the 
name  of  Thurgood  Marshall,  New  York  City,  among  the  members  of  the  executive 
board.  He  was  shown  to  be  an  associate  editor  of  tho  Lawyers  Guild  Review  In 
the  Issue  of  May-Juno  1048  (p.  422).  It  was  reported  In  the  Dally  Worker  of 
November  80,  1012  (p.  1),  that  Mr,  Marshall,  special  counsel  of  the  National 
Association  for  the  Advancement  of  Colored  People,  was  one  of  those  who  sub- 
mitted a report  denouncing  lynching  and  discrimination  which  was  adopted  by 
the  national  executive  board  of  the  National  Lawyers  Guild.  It  was  also  reported 
in  tho  Washington  Evening  Star  (Feb.  8, 1048,  p.  A-22  and  Feb,  12, 1048,  p.  A-8)^ 
that  Mr,  Marshall,  identified  as  special  counsel,  NAACP*  criticized  the  loyalty 
program  in  a publics  forum  held  under  the  auspices  of  the  National  Lawyers 
Guild  In  Washington,  D.O. 

“Tho  National  Lawyers  Guild  was  cited  by  tho  special  Committee  on  Un- 
American  Activities  as  a Communist  front  In  Rpiwt  No.  1811  of  M&rch  20, 1044 
(p.  149).  In  the  committee’s  report  on  the  organization,  released  In  1050,  the 
guild  was  cited  as  a Communist  front  which  is  the  foremost  legal  bulwark  of 
the  Communist  Party,  Its  front  organizations,  and  controlled  unions*  and  which 
‘sJnce  Its  Inception  has  never  failed  to  rally  to  the  legal  defenso  of  the  Commu- 
nist Party  and  individual  members  thereof,  including  known  espionage  agents.1 
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4The  Dally  Worker  of  November  24, 1947  (p.  4),  reported  that  Thurgood  Mar- 
shall waa  among  a group  of  attorneys  who  sent  a telegram  to  New  York  Con- 
gressmen asking  them  to  oppose  the  contempt  citations  In  the  case  of  the  so- 
called  Hollywood  10.” 


"February  13,  1956. 

"Subject:  Clarence  M.  Mitchell,  director,  Washington  Bureau,  NAACP,  1054. 

"The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should  not 
be  construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  Bhould  be  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow-traveler  unless  otherwise  indicated. 

"Clarence  Mitchell,  a representative  of  the  National  Association  for  the  Ad- 
vancement of  Colored  People,  appeared  before  the  Committee  on  Un-American 
Activities,  May  3. 1950,  in  opposition  to  H.R,  7595,  at  which  time  he  stated  that  he 
Was  not  then  atid  had  never  been  a member  of  the  Communist  Party,  lie  stated 
that  the  question  as  to  whether  or  not  he  was  a member  of  the  Communist 
Party  is  an  Unfair  question,  because  it  immediately  precludes  from  appearing 
before  this  committee  many  of  the  people  who  would  be  on  trial  under  a bill 
of  this  kind  (H.R.  7595).  Presumably  there  are  people  who  may,  for  sincere  and 
personal  reasons,  wish  to  be  members  of  the  Communist  Party,  but  they  may 
>vant  to  come  here  and  object  to  this  bill,  but  I suppose  If  they  had  to  answer  that 
question  they  very  likely  would  not  come.1  (Public  hearings,  pp.  2290-2302.) 

"It  is  noted  by  the  Dally  People’s  World  of  February  12,  1952  (p.  2)  that 
Clarence  Mitchell,  director  of  Washington  bureau  of  the  National  Association 
for  Advancement  of  Colored  People,  'blasts  civil  rights  record  of  presidential 
hopeful/  The  Daily  Worker  of  February  15, 1952  (p.  1)  reported  that  Clarence 
Mitchell,  director  of  Washington  bureau,  NAACP,  appeared  before  the  Senate 
Armed  Forces  Committee  in  protest  of  universal  military  training/' 


"February  13,  1056. 

"Subject:  Henry  Dee  Moon,  director,  public  relations  department,  NAACP,  1954. 

"The  public  records,  files,  and  publications  of  this  committee  contain  the  fol* 
lowing  Information  concerning  the  subject  Individual.  This  report  should  not  be 
construed  as  representing  the  results  of  an  investigation  by  or  findings  of  this 
committee.  It  should  bo  noted  that  the  individual  is  not  necessarily  a Commu- 
nist, a Communist  sympathizer,  or  a fellow  traveler  unless  otherwise  indicated. 

"A‘,  membership  list  of  the  Washington  Book  Shop  which  was  subpenned  by 
the  special  Committee  on  Un-American  Activities  In  1941  contains  the  name  of 
Henry  Dee  Moon  with  address  shown  as  1200  Kenyon  Street  NW.,  Washington,1 
D.G.  , ^ 

"The,  Attorney  General  of  the  United  States  cited  the  Washington  Book  Shop 
Association  as  subversive  ahd  Communist  In  letters  to  the  Doyalty  Retlew  Board, 
released  December  4,  1047,  aha  September  21,  1048:  redesignated  April  27, 1958, 
pursuant  to  Executive  Order  No.  10450,  and  included  on  the  April  1,  1954,  con- 
solidated list  Of  organizations  previously  designated.  The  special  Committee 
on  Un- American  Activities,  in  its  report  of  March  29,  1944  (p.  160),  cited  the 
Washington  Book  Shop  Association  as  a CommUnist-front  organization. 

. ^ “Henry  Dee  Mdoh,  New  York,  whs  a member  of  the  national  executive  council 
hr  the  National  Negro  Congress,  as  shown  on  the  official  proceedings  of  thO 
congress  t&t  1036  (p-  40). 

"The  Attorney  General  cited  toe  National  Negro  Congress  as  subversive  and 
Communist  in  letters  released  December  4, 194T,  and  September  21,  1048 ; redes- 
ignated April  27,  1053,  ahd  included  on  the  April  1,  1954,  consolidated  list.  A. 
Phillip  Rari^olph,  president  of  the  congress  since  its  inception  in  1936,  refused 
to  ruh  again  in  April  1940  ‘on  the  ground  that  It  was  "deliberately  packed  with 
Communists  and  congresk  of  industrial  Organization  members  who  were  either 
Communist  or  sympathizers  with  Communists/'  Commencing  with  its  forma* 
tlon  in  193d/ Communist  Party  functionaries  and  fellow  traveler*  have  figured 
prominently  fh  the  leadership  and  affairs  of  the  Congress,  • • * according  to 
A.  Phillip  Randolph.  John  P.  DaviA  Secretary  of  the  congress,  hks  admitted 
that  the  Comrntmlst  party  contributed  $100  a month  to  its  support*  (Attorney 
General  CoWrtesaibnai  Record/  voh  88,  pt  6,  p.  7447).  The  special  Committee 
pn  Uu-Atneraan  Activities,  in  its  report  of  January  8, 1939  (p;  81):  dted  the 
National  Negro  Congress  as  ‘the  Communist-front  movement  In  the  United 
States  among  Negroes.1 
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“A  review  by  Abner  W.  Berry  of  Henry  Lee  Moon’s  book,  Balance  of  Power : 
The  Negro  Vote,  was  published  In  the  Dally  Worker  of  May  28,  1048  (p.  12). 
The  review  reads,  in  part : 

“ 'As  a newspaperman  who  spent  the  war  years  in  Washington  and  later  was 
associated  with  the  CIO  Political  Action  Committee,  Henry  Lee  Moon  has  writ- 
ten, In  balance  of  power  a helpful  survey  of  Negro  suffrage  In  America.  He 
defends  the  Negro  voter  against  the  charge  of  vehnllty  and  corruptibility  with 
the  materials  of  history,  and  traces  the  long  fight  for  the  franchise. 

" '•  • • It  is  the  only  volume  brought  to  our  attention  which  gives  a detailed 
national  picture  of  the  Negro  vote.  It  is  too  bad  the  author  felt  impelled  to 
defend  the  two-party  system  and  the  Negro.  And  it  is  worse  that  he  chose  this 
otherwise  useful  contribution  as  the  bearer  of  his  offering  of  fuel  for  the  cold 
war/ 

“A  photograph  of  Henry  Lee  Moon  was  published  In  the  June  16,  1632,  issue 
of  the  Daily  Worker  ( p.  2 ) . 

“The  Dally  Worker  of  June  17,  1046  (p.  2),  reported  that  one  Henry  Moon 
(no  other  Identification  shown)  was  on©  of  the  signers  of  a statement  of  the 
Action  Committee  To  Free  Spain  Now  which  protested  the  delay  In  breaking  dip- 
lomatic relations  with  Franco  Spain. 

“The  Attorney  General  cited  the  Action  Committee  To  Free  Spain  Now  as 
Communist  in  a letter  released  April  27,  1040 ; redesignated  April  27,  1953,  and 
Included  on  the  April  1, 1954,  consolidated  list 

“The  Dally  Worker  of  February  16,  1049  (p.  13),  reported  that  Henry  Moon 
was  nominated  as  commentator  of  the  Voice  of  Freedom  Committee. 

“The  Attorney  General  Included  the  Voice  of  Freedom  Committee  on  the 
April  1,  1034,  consolidated  list  of  organliatlons  previously  designated  pursuant 
to  Executive  Order  No.  10450. 


“Ootobeb  25,  1955. 

“Subject : Clarence  A.  Laws,  regional  director,  New  Orleans,  La.,  NAAOF,  1964. 

'The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  Investigation  by  or  findings 
of  this  committee.  It  should  be  noted  that  the  individual  is  not  necessarily 
a Communist,  a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise 
indicated. 

“An  undated  tetterhead  (1947)  of  the  Committee  for  Louisiana,  affiliated 
with  the  Southern  Conference  for  Human  Welfare,  listed  Clarence  A.  Laws 
as  a member  of  the  executive  committee  of  the  organisation. 

‘The  Special  Committee  on  Un-American  Activities,  in  its  report  of  March 
29,  1944  (p.  147),  cited  the  Southern  Conference  for  Human  Welfare  as  a 
Communist  front  which  received  raOney  from  the  Robert  Marshall  Founda- 
tion, on©  of  the  principal  sdurces  of  funds  by  which  many  Communist  fronts 
operate.  The  Committee  on  Un-American  Activities,  in  its  reports  of  too© 
12,  1947,  cited  the  Southern  Conference  * * ♦ as  a Communist-front  organi- 
sation *whlch  seeks  to  attract  sou  them  liberals  oh  the  basts  of  Us  seeming 
interest  in  the  problems  of  the  South’  although  its  'professed  interest  in  southern 
welfare  is  simply  an  expedient  for  larger  alms  serving  the  Soviet  Union  and 
Its  subservient  Communist  Tarty  in  the  United  States/  ” 


“FebjUjary  18,  1956. 

“Subject:  Robert  L.  Carter,  assistant  special  Counsel,  NAACP,  1954. 

‘The  public  records,  files,  and  publications  of  this  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should 
not  be  construed  as  representing  the  results  of  an  investigation  by  pr  find- 
ings of  this  committee.  It  should  be  noted  that  the  individual  is  not  neces- 
sarily a Communist,  a Communist  sympathlaer,  or  a fellow  traveler  unless 
otherwise  indicated.  r , s , 

“Robert . L,  Carter  wrote  an  article  which  was  published  In  the  Lawyers 
Gplld  Review  (Vol.  VI,  pp.  663-54,  and  599-901).  The  Lawyers  Guild  Re- 
view was  cited  as  “an  Official  organ  of  the  National  Lawyers  Guild0  by  the 
Committee  on  Un-AffifcrtcAn  Activities,  report  on  the  National  Lawyers  Guild, 
September  21, 1950  <p.  13). 
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“The  National  Lawyers  Guild  was  cited  by  the  special  Committee  on  Un- 
American  Activities  as  a Communist  front  organisation  In  its  report  of  March 
20,  1044  (p.  140).  It  was  cited  as  a Communist  front  tvhlch  ‘is  the  foremost 
legal  bulwark  of  the  Communist  Party,  its  front  organisations,  and  controlled 
unions’  and  which  ‘sluce  its  inception  has  never  failed  to  rally  to  the  legal 
defense  of  tho  Communist  Party  and  individual  members  thereof,  including 
known  espionage  agents.1  (Committee’s  review  on  the  National  Lawyers  Guild, 
September  21,  1050.) 

It  was  reported  in  the  Times  Herald  of  April  2$,  1048  (pp.  1 and  4)  that 
Robert  L.  Carter,  of  the  American  Veterans’  Committee,  was  a sponsor  of  a 
conference  against  antl-Communlst  legislation.” 


“February  18,  1056. 

“Subject:  Torea  Hall  Pittman,  assistant  Held  secretary,  NAACP,  1051. 

IMIhe  public  records,  flies,  and  publications  of  this  committee  contain  the 
following  information  concerning  tho  subject  individual.  This  report  should  not 
bo  construed  as  representing  the  results  of  an  investigation  by  or  findings  of 
this  commltee.  It  should  bo  noted  that  tho  individual  Is  not  necessarily  a 
Communist,  a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise 
indicated. 

“Tho  official  proceedings  of  the  National  Negro  Congress  for  1030  (p.  0)  listed 
Mrs.  Torea  Pittmau,  of  California,  as  a member  of  the  general  resolutions 
commit  tee  of  the  National  Negro  Congress. 

“The  Attorney  General  of  tho  United  States  cited  tho  National  Negro  Congress 
as  subversive  and  Communist  in  letters  released  December  4, 1017,  and  September 
21, 1018;  redesignated  April  27,  1053,  and  Included  on  the  April  1,  1054,  consoli- 
dated list.  A;  Phillip  Randolph,  president  of  the  congress  slnco  its  inception 
in  1930,  refused  to  run  again' in  April  1040  ‘on  tho  ground  that  it  was  deliberately 
packed  with  Communists  and  Congress  of  Industrial  Organizations  members 
who  were  either  Communists  or  sympathlters  with  Communists.  Commencing 
with  its  formation  In  1030,  Communist  PaTty  functionaries  and  fellow  travelers 
have  figured  promlnlnetly  in  the  leadership  and  affaire  of  tho  congress  • • • 
according  to  A,  Phillip  Randolph,  John  P.  Davis,  secretary  of  tho  congress,  has 
admitted  that  tho  Communist  Party  contributed  ?100  a month  to  Its  support’ 
(Attorney  General,  Congressional  Record,  yoI.  88,  pt  6,  p.  7447.)  The  Special 
Committee  on  Un-American  Activities,  in  its  report  of  January  3, 1930  (p.  81), 
cited  the  National  Negro  Congress  ns  ‘the  Communist-front  movement  in  the 
United  States  among  Negroes.*  ” 

“February  18,  1056. 

“Subject:  Madison  S.  Jones,  Jr,,  assistant  field  secretary,  NAACP,  1054. 

“The  public  records,  files,  and  publications  of  tbls  committee  contain  the 
following  information  concerning  the  subject  individual.  This  report  should  not 
bo  construed  as  representing  tho  results  of  an  investigation  by  or  findings  of 
this  commltee.  It  should  be  noted  that  the  individual  is  not  necessarily  a 
Communist,  a Communist  sympathiser,  or  a fellow  traveler  unless  otherwise 
indicated. 

“No  reference  to  Madison  S.  Jones,  Jr,,  Is  found  in  the  records  of  the  committee; 
however,  one  Madison  Jones,  557  West  144th  Street,  signed  the  Communist  Party 
nominating  petition  for  councilman  of  the  city  of  New  York,  Borough  of  Man- 
hattan, in  1045  (Davis).  (Seep.  21  of  tho  petitions.) 

“One  Madison  Jones,  of  New  York,  youth  director  for  the  National  Association 
for  the  Advancement  of  Colored  People,  spoke  at  a peace  mass  meeting  at  Mecca 
Temple  (Dally  Worker,  February  2,  1941,  p.  8,  col.  4).” 

In  1054,  the  total  list  of  officers,  board  members,  executive  staff  members, 
and  others  listed  aro  103.  Out  of  that  number,  80  of  them  have  beOn  cited  by 
the  House  Un-Ajnerlcan  Activities  Committee,  or  46.1  percent  of  the  total.  It 
Should  be  noted,  however,  that  18  persons  serve  in  more  than  one  capacity  and 
are  listed  in  both  capacities.  When  you  consider  that  these  16  persons  have 
double  offices?  or  designations,  the  total  list  would  be  177  of  which  78  are  cited 
by  the  Hotue  Committee  on  Un-American  Activities,  or  44,1  percent. 

Tho  facta  speak  for  themselyes ; tho  record  has  been  made.  There  can  bo  no 
successful  contradiction*  of  these  affiliations  by  these  individual  members  of  the 
association.  ..  . * 

On  yesterday,  it  was  my  privilege  to  have  a lengthy  talk  with  my  good  friend, 
Mr.  W.  B.  Nicholson,  superintendent  of  the  public  school  system  at  Blythevllle, 


l 


CIVIL  RIGHTS — PUBLIC  ACCOMMODATIONS 


1519 


Ark,  Mr,  Nicholson  Is  a learned  educator  and  a student  of  race  relations.  In 
the  conversation  I had  with  hlni,  his  remarks  wore  adduced  to  writing,  and  I 
would  llko  that  the  full  text  of  h!s  statement  be  Incorporated  as  a part  of  my 
remarks: 

“I  have  striven  to  approach  this  issue  In  my  thinking  In  a way  that  I cannot 
bo  accused  honestly  of  being  guilty  of  prejudice  against  any  man  because  of 
tbo  color  of  his  skin  or  the  texture  of  his  hair.  But,  to  me,  the  acta  of  the  NAACP 
aro  lu  violation  of  the  divine  principles  of  crcattou— and  I don’t  thiuk  that  Is 
prejudice. 

“In  my  thinking,  any  act  on  the  part  of  man  to  annihilate  those  things  which 
are  so  fundamental  in  their  nature  that  they  have  survived  time,  and  still  exist, 
Is  Just  counter  to  the  original  Intention  of  the  Creator, 

“Now,  when  the  NAACP  embarks  on  a program  to  break  down  the  lawns  against 
Interracial  marriages  In  our  respective  States— and  I understand  there  aro  28 
States  that  have  laws  agatnsft  It— then  the  NAACP  Is  not  after  all  working 
honestly  and  sincerely  for  the  recognition  of  the  rights  of  the  Negro;  they  are 
really  working  for  the  abolition  and  ultimate  annihilation  of  both  races, 

“I  am  thoroughly  convinced  that  the  NAACP  does  not  reflect  tho  honest  sincere 
sentiments  and  wishes  of  tho  southern  Negro.  Now,  tho  southern  Negro  Is  tho 
only  one  I am  acquainted  with.  I have  lived  in  Tennessee,  Georgia,  Alabama; 
and  now  I live  In  Arkansas,  I have  visited  In  New*  Orleans,  traveled  through 
Louisiana,  and  tho  Carollnas.  I spent  a year  In  North  Carolina  and  a great  deal 
of  time  In  South  Carolina.  The  Negro,  as  I know  him,  Is  not  honestly  being 
represented  and  his  views  aro  not  being  reflected  accurately  or  correctly  by  the 
NAACP’s  programs,  goals,  or  campaigns. 

“I  am  convinced  In  my  own  mind— I might  not  be  able  to  put  my  linger  on 
tho  facts — but  lam  convinced  that  the  NAACP  has  embarked  on  a program  which 
wilt  result  In  great  harm  to  both  races  in  this  country  if  they  can  succeed  with  it 

“The  Negroes  in  our  area  openly  say  that  they  want  to  maintain  their  own 
social  Identity  in  their  schools  and  their  organisations  ns  It  now  is” 

I acquiesce  and  concur  fully  with  the  views  which  Mr.  Nicholson  expresses. 

I call  upon  this  Congress  to  probe  fully  and  completely  tho  National  Associa- 
tion for  the  Advancement  of  Colored  People.  Now,  what  should  that  Investiga- 
tion Include?  How  largo  a scope  and  sphere  should  the  committee  encompass 
and  Inquire  into?  Would  It  not  be  proper  to  ascertain  the  amount  of  the  collec- 
tions of  the  organisation;  the  salary  of  its  oflkers;  the  source  of  Its  contributions 
and  what  expenditures  are  anticipated  by  this  organisation  In  the  various  States 
of  tho  Union  in  the  furtherance  of  their  objectives?  According  to  the  Commercial 
Appeal  article  by  Paul  Malloy  which  had  been  referred  to  earlier,  NAACP  Coun- 
sel Thurgood  Marshall  was  quoted  as  saying : 

4,1 What  is  so  particular  about  Mississippi?  It  ts  Just  a State  In  the  Union; 
and  as  long  as  it  stays  in  the  Union,  it  will  have  to  play  by  the  rules.  We  have 
set  up  a fund  there  of  close  to  $300,000.” 

Now,  I think  it  would  be  in  order  that  the  Congress  and  the  people  should 
know  what  funds  have  been  earmarked  for  other  States.  I feel  that  such  a 
thorough  investigation  Is  necessary  to  protect  the  southern  Negro  and  others 
who  have  been  duped,  victimised,  and  exploited  by  and  through  tho  promotion 
schemes  of  the  NAACP.  It  would  be  most  desirable  that  our  southern  Negroes 
should  know  the  facts  with  respect  to  any  organiaatlon  with  which  they  would 
become  alined  or  affiliated.  Having  lived  among  these  people  all  my  life,  I 
am  convinced  that  they  would  not  knowingly  contribute  to  or  take  part  in  the 
activities  of  an)*  organisation  upon  whtch  there  is  a question  mark. 

Mr;  Davis  of  Georgia.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Oathiwos.  I yield. 

Mr.  Davis  of  Georgia.  I have  listened  with  a great  deal  of  Interest  to  the 
exposition  which  the  gentleman  is  making  of  the  citation  of  officers  and  direc- 
tors and  others  acting  in  an  official  capacity  in  the  NAACP  organlsatloa  I call 
to  the  gentleman’s  attention  the  fact  that  in  today’s  Washington  Poet  and 
Times  Herald,  there  is  a news  Item  stating  as  follows : 

Resolution  Hits  at  NAACP 

<lCoLtJWBiAl  S.O„  February  22.— The  South  Carolina  General  Assembly  today 
adopted  a resolution  asking  the  United  States  Attorney  General  to  place  the 
National  Association  for  Advancement  of  Colored  People  on  his  )Ut  of  subversive 
organisations. 
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“Fifty- tores  of  the  NAACP'a  top  officers  have  been  cited  by  the  House  Un- 
American  Activities  Committee  for  “efiUlatlon  with  or  participation  in  Com- 
munist, Communist  front,  fellow-traveling  or  subversive  organizations  or  activi- 
ties*" the  ieeolution  declared. 

1 ‘Adoption  was  without  comment  in  both  house  and  senate. 

‘“The  resolution  said  the  NAACP  'should  be  classified  as  a subversive  organi- 
zation so  that  it  may  be  kept  under  the  surveillance  and  that  all  citirens  of  the 
United  States  may  have  ample  warning  of  toe  danger  which  lurks  in  such  an 
organization.” 

“Employment  of  NAACP  members  by  the  State  or  Its  political  subdivisions 
would  be  banned  under  a bill  passed  by  the  house  to  the  senate  today.” 

Mr.  Oathinos.  I thank  the  gentleman  from  Georgia  for  his  contribution,  and 
to  have  in  the  Record  at  this  point  the  Information  in  the  resolution  that  has 
been  passed  by  toe  South  Carolina  General  Assembly. 

Mr.  Williams  of  Mississippi.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Gat  kings.  I yield  to  the  gentleman  from  Mississippi. 

Mr.  Williams  of  Mississippi.  Has  the  gentleman  completed  his  statement? 

Mr.  Gathinqs.  I have. 

Mr.  Williams  of  Mississippi.  I would  like  to  congratulate  the  gentleman  for 
rendering  a distinct  service  to  hfc  country,  by  exposing  this  organization  which 
Is  stirring  up  racial  hatreds  throughout  not  only  the  South  but  also  throughout 
the  entire  country. 

I thing  it  is  the  duty  of  this  Oohgross,  as  the  gentleman  has  stated,  to  investi- 
gate the  background  of  the  leaders  of  the  NAACP  and  to  Investigate  their  activi- 
ties fully. 

I might  state  further  that  it  might  be  well  for  this  Congress  also  to'  take  a look 
at  this  so-called  Leadership  Conference  which  is  scheduled  for  Washington  in 
the  next  few  weeks. 

Mr.  Gathinqs.  In  the  near  future,  I believe. 

Mr.  Williams  of  Mississippi.  Permit  me,  if  you  will,  to  read  from  the  remarks 
of  Representative  Diggs,  of  Michigan,  under  date  of  February  9,  1956,  which 
appeared  in  the  Congressional  Record  of  that  date,  in  which  he  inserted  a nhws 
release  issued  by  the  leaders  of  this  group  calling  this  conference  to  be  held  In 
Washington  on  March  4 through  March  6. 

The  person  who  issued  the  call  is  one  Roy  Wilkins,  chairman  of  the  group,  who 
is  also,  as  I understand,  toe  secretary  of  this  NAACP  outfit. 

Mr,  Gathinqs.  That  Is  right. 

Mr.  Williams  of  Mississippi.  I quote  from  the  new  release  as  It  appears  In 
the  Congressional  Record: 

“ 4It  is  essential,*  the  call  declared,  ‘that  Congress  enact  legislation  in  this 
session  to  safeguard  the  civil  rights  of  American  citizens  and  the  processes  of 
orderly  government*  V . - ‘ - 

The  news  release  goes  further  to  state  this:  f 

“The  conference  seeks  enactment  of  ah  eighhpoint  legislative  program  includ- 
ing Job  equality  through  the  establishment  of  an  effective  Federal  FEPC,  with- 
holding of  Federal  funds  from  any  institution  which  defies  the  constitutional 
prohibition  against  segregation  in  public  facilities,  making  lynching  and  other 
race-inspired  acts  of  violence  Federal  offenses,  abolition  of  the  poll  tax  and 
protection  of  toe  right  to  vote,  establishment  of  a Civil  Rights  Division  in  the 
Department  of  Justice  with  authority  to  protect  civil  rights  in  all  sections  of  the 
country,  creation  of  a permanent  Federal  Commission  on  Civil  Rights,  elimina- 
tion of  remaining  segregation  and  other  forms  of  discrimination  in  interstate 
travel,  and  provision  for  majority  rule  in  the  Senate  and  toe  House  of  Repre- 
sentatives." * . r , K 

In  this  article  they  quote  this  Roy  Wilkins  as  stating  this:  r .--*<■  .-.it 

"The  influence  of  this  assembly  on  the  Congress  will  depend  less  upon  the 
number  of  individual  delegates  in  attendance  than  upon  the  number  of  States 
and  congressional  districts  represented."  i 

When  I heard  that  meeting  was  to  be  held  In  -the  Interior  Department  Audi- 
torium, a Government  building  under  toe  administration  of  the  General  Services 
Administration,  I inquired' tovfind  out: If  political  meetings  could  properly  be 
held  in  that  auditorium.  I find  that  these  are  the  regulations  governing  the  use 
of  the  departmental  auditorium And  adjaeent  cd hf  evened 'rooms.  > 

Mr.  Speak&v ‘I  &»k  unanlMdus  consent  that  I may  Insert  in  the  Record  a cor  / 
of  these  regulatioda1'  ^ : ■ • /r"J  ' * ■ 
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The  Speaker  pro  tempore.  Is  there  objection  to  the  request  of  the  gentleman 
from  Mississippi? 

There  was  no  objection. 

(The  matter  referred  to  follows  i) 

"General  Services  Administration  Region  8, 

“Washingtm,  D.O. 

"Regulations  Governing  t nt  Use  or  the  Departmental  Auditorium  and  Ad- 
jacent Conference  Rooms,  Constitution  Avenue  Between  12th  and  14th 
Streets  NW, 

"1.  The  departmental  auditorium  and  copference  rooms  A,  B,  and  O adjacent 
thereto  shall  be  available  for  assignment  to : 

"a.  Agencies  of  the  Federal  Government  and  the  government  of  the  District 
of  Columbia,  for  official  use. 

"b.  Officially  recognized  agencies,  clubs,  or  educational  units  of  the  Federal 
Government  or  the  government  of  the  District  of  Columbia. , 

'‘The  foregoing  shall  not  be  construed  to  include  sponsored  meetings,  meetings 
of  a political,  sectarian,  fraternal,  or  similar  nature,  or  meetings  held  for  the 
purpose  of  promotion  of  commercial  enterprises  or  Commodities. 

"2.  Application  for  the  u£e  of  the  auditorium  or  conference  rooms  should  be 
submitted  at  least  1 week  in  advance.  It  should  be  addressed  ns  follows  and 
Include  the  information  outlined  below : 

"General  Services  Administration.  Attention : Triangle  area  manager,  region 
3,  room  1408,  New  Dost  Office  Building,  12th  Street  and  Pennsylvania  Avenue 
NW.,  Washington  25,  D.C,  1 

"a.  Name  of  agency  In  whose  behalf  the  application  is  Submitted. 

"b.  Date  of  requested  assignment,  and  hours  proposed  for  its  commencement 
and  termination. 

"c.  Nature  of  the  contemplated  program. 

"d.  Approximate  number  of  persons  expected  to  attend. 

"e.  Whether  motion  pictures  or  lantern  slides  are  to  be  exhibited,  stating  (1) 
size  of  film,  35  or  16  millimeter ; (2)  Size  Of  lantern  slide, 

"3.  No  program  shall  continue  beyond  midnight, 

1 "4.  If  the  projection  of  motion  pictures  or  lantern  slides  Is  a part  of  the  pro- 
gram, competent  operators  will  be  furnished  undef  the  supervision  of  the  Gen- 
eral Services  Administration, 

"5.  Music  racks,  ushers,  and  attendants  for  checking  wraps,  If  needed,  must 
be  furnished  by  and  at  the  expense  of  the  permittee. 

, "6,  No  admission  fee  shall  be  charged,  no  Indirect  assessment  shall  be  made 
for  admission,  and  no  collection  shall  be  taken.  Commercial  advertising  or  the 
sale  of  articles  of  api  character  will  not  pd  permitted, 

UT.  The  serving  of  ref reehments  Is  prohibited.  1 ’’  \ 

"&  A sample  of  any  literature  or  folders  to  be  distributed  or  posted  shall  be 
forwarded  for.  review  when  formal  request  Is  madq  for  either  the  auditorium 
Or  conference  tooins.  < t 

“9.  All  persons  attending  meetings  will  be  required  to  g6  directly  to  the  audi- 
torium or  conference  rooms  and  to  leave  by  the  most  direct  exit.  They  shall  be 
provided  with  tickets  or  other  identification,  except  when  the  general  public  Is 
invited.  No  one  will  be  admitted  to  other  parts  of  the  building  unless  in  the 
possession  of  a properly  signed  pass, 

"10,  All  per*oim  attending  meetings  will  be  subject  to  the  ‘pules  and  Regula- 
tions Governing  Publte  Buildings  and  Grounds/  promulgated  by  the  Administra- 
tor of  General  Services, 

"It,  Smoking  prohibited  within  the  auditorium.  / 1 

"Approved  December  1, 1953.  ; 

, , ’ . “William  A.  Miller,  , 

1 / “Repiowhl  Director.” 

Mr.  Williams  pf  Mississippi.  You  will  note  that  these  regulation*  pno^d* 
that  the  dej^runenteT  auditorium  and  conference  rooms  A,  B,  and  0 adjacent 
thereto  shall  be  available  for  assignment  in  2 Instances,  and  2 Instance*  only; 

Fitet.  Tu  agenctes  of  the  federal  GorerumPat  or  tfcb  gotehmftnt  of  the  Di* 
trict  of  Columbia  for  official  usot  : \ * ' . ‘ /r  * 

>*  * : * i . i * . -j, 

jk#*  ’ < i /V-'  J ' J M;  7 ) ! »,*  ; r?.  ‘ cK:  '<  >.«**:  \ ■ /*V 

. , •».*  V ' ■*?  i ’ t.  \ ; /M  . v •'!*'!>  14 

.r-i  rj  ■»;>  i J * I iri  • 'i  .‘•Vi  * >■  i ■'  ' . 
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Second.  Shall  be  available  to  officials  of  recognized  agencies,  clubs,  and  educa- 
tional units  of  the  Federal  Government  or  the  government  of  the  District  of 
Columbia. 

On  February  20,  I sent  the  following  telegram  to  the  Secretary  of  Labor, 
who  I am  informed,  had  requested  the  General  Services  Administration  to  permit 
the  use  of  this  auditorium  by  this  group  under  the  sponsorship  of  the  Labor 
Department: 

i4I  am  informed  that  at  the  request  of  the  Department  of  Labor  General 
Services  Administration  Is  granting  the  use  of  the  Departmental  Auditorium, 
Constitution  Avenue  between  12th  and  14th  Streets  NW.,  to  a conference  sched- 
uled for  March  4,  5,  and  6.  Inasmuch  as  this  gathering  is  purely  political  In 
nature  and  has  been  called  for  purpose  of  lobbying  and  pressuring  the  United 
States  Congress,  I urge  you  to  withdraw  the  Department’s  request  for  use  of  the 
auditorium,  Roy  Wilkins,  chairman  of  the  conference,  Is  quoted  in  the  Congres- 
sional Record  in  issuing  the  call  for  the  conference,  as  follows : 

“*The  Influence  of  the  assembly  on  the  Congress  will  depend  less  upon  the 
number  of  Individual  delegates  In  attendance  than  upon  the  number  of  States 
and  congressional  districts  represented.* 

“General  Services  Administration  regulations  prohibit  the  use  of  this  audi- 
torium for  political  meetings  but  they  seem  to  think  your  request  for  its  use 
should  be  honored.  I do  not  believe  it  was  tver  the  purpose  of  Congress  when 
creating  the  Department  of  Labor  and  enacting  subsequent  laws  that  the  De- 
partment should  engage  in  such  a bold  and  blatant  political  move  as  you  are 
doing  in  helping  to  sponsor  this  so-called  leadership  conference.” 

Mr.  Speaker,  3 days  have  expired  and  I have  not  heard  a word  from  the  Secre- 
tary of  Labor.  I think  the  appropriate  congressional  committee  might  well  go 
into  this  situation  and  find  out  if  it  is  true  that  the  NAACP  and  Its  allied  leftwing 
organizations  are  actually  being  regarded  as  official  agencies  of  the  United  States 
Government  by  virtue  of  this  recognition  accorded  them  by  the  Department  of 
Labor.  I may  say  that  I am  not  sure  any  of  the  groups  listed  are  Red,  but  I 
do  know  that  the  Communists  have  allied  themselves  with  the  alms  of  the 
NAACP.  I think  we  should  look  into  this  proposition. 

Mr.  Gathinos.  I agree  with  the  gentleman. 

Mr.  Williams  of  Mississippi.  I hope  other  Members  of  the  Congress  will  Join 
me  in  protesting  the  use  of  this  Interdepartmental  Auditorium  by  these  radical 
organizations  that  have  been  attempting  to  high  pressure,  bulldoze,  and  intimi- 
date the  Congress  into  going  along  with  their  political  alms  and  desires. 

Mr.  Gathinos.  Since  the  gentleman  has  not  heard  from  the  Department  in 
answer  to  his  request,  it  seems  to  me  it  would  be  most  desirable  and  urgent  that 
something  be  done  soon  because  the  meeting  will  be  held  In  a very  short  time. 

Mr.  Williams  of  Mississippi.  I wonder  what  the  Secretary  of  Labor  might 
say  if  the  citizens*  councils  of  the  States  of  Mississippi,  Alabama,  or  Georgia, 
organizations  designed  to  promote  the  Interests  of  the  white  people,  as  well  as 
to  defend  the  Constitution,  were  to  request  permission  to  use  this  Interdepart- 
mental Auditorium? 

Mr.  Gathinos.  That  would  be  mighty  Interesting  to  me.  I am  appreciative 
of  the  gentleman’s  remarks  and  am  In  full  accord  with  you  that  a Federal  de- 
partmental auditorium  should  not  be  used  for  a mass  political  gathering.  I 
trust  that  the  Secretary  of  Labor  will  deny  the  use  of  that  Department’s  facilities 
for  this  conference. 

Mr.  Ashmorv.  Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  Gathinos.  I yield  to  the  gentleman  from  South  Carolina. 

Mr.  Ashmore.  First,  I want  to  thank  the  gentleman  for  bringing  somq  most 
enlightening  information  to  the  Members  of  this  House.  I have  been  amazed 
to  hear  these  facts  concerning  various  Members  of  the  NAACP,  most  of  them 
officers  of  the  organization,  being  on  the  subversive  list.  Most  of  those  the  gen- 
tleman mentioned  were  officers  or  directors  of  that  organization,  Is  that  correct? 

Mr.  Gathinos.  Yes.  I would  like  to  say  to  the  gentleman  that  I have  here 
an  actual  list  of  those  that  will  be  inserted  in  the  Record.  Some  of  the  citations 

are  of  a most  severe  nature,  others  are  not 

Mr.  Ashmore.  And  the  total  number  was  SO  something,  did  I understand  the 
gentleman  to  say? 

Mr.  Gathinos.  No,  I do  not  think  there  were  that  many — 41  percent,  I believe 
It  was.  I will  have  to  get  that  figure.  > 

Mr.  Ashmore.  Officers  and  directors? 

Mr.  Gathinos.  But  it  was  about  41  percent  of  the  total  that  were  listed  as 
heads  of  the  organization  in  various  capacities ; that  is,  the  board  of  directors, 
its  officers,  its  executive  staff,  its  legal  division,  and  its  health  division. 
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Mr.  Ashmore.  I have  heard  many  reports  and  many  rumors  and,  you  might 
say,  talk  or  gossip,  whatever  It  might  be,  about  various  members  of  the  NAACP 
being  subversive  or  communistic,  but  none  of  those  statements  or  reports  have 
pinpointed  the  thing  to  the  degree  that  the  gentleman  has.  The  gentleman  has 
brought  out  these  statements  and  these  records  which  show  undoubtedly  that 
many  of  their  leaders  are  on  the  subversive  list. 

Mr.  Gathinos.  Well  you  can  see  the  large  list  here.  They  are  the  ones  that 
will  be  inserted  in  the  Record. 

. Mr.  Ashmore.  I want  to  commend  the  gentleman  again  for  bringing  those  facts 
to  us,  and  I also  want  to  commend  the  legislature  of  my  home  State  of  South 
Carolina  for  requesting  the  Attorney  General  to  place  the  NAACP,  because  of 
these  facts  and  other  facts  which  have  been  brought  to  us,  on  the  subversive  list. 
And,  1 want  to  say  further  that  if  the  Attorney  General  does  not  do  it,  I 
want  to  know  why  he  does  not  do  It  in  the  light  of  the  facts  we  have  heard  here 
today.  I do  not  see  how  he  could  do  otherwise  than  say  that  the  entire  organlza- 
tion,  infested  with  leadership  of  this  type,  should  be  placed  on  the  subversive 
list.  I believe,  that  in  fairness  to  those  who  have  been  placed  on  the  list,  and 
the  American  people  in  general,  that  this  organization  should  be  declared 
subversive,  and  if  the  Attorney  General  falls  to  do  so  he  should  make  a clear-cut 
statement  as  to  why  he  does  not. 

Mr.  Gathinos.  And  I think  the  Congress  should  probe  this  organization  In  all 
of  its  phases. 

Mr.  Ashmore.  Yes,  and  I hope  the  members  of  the  press  will  give  as  much  pub- 
licity to  these  facts  as  has  been  given  to  the  other  side  of  the  ca:  j.  I think  it 
is  only  fair  to  the  Southland,  to  the  white  people  and  to  the  colored  people  of  this 
country,  that  both  sides  by  brought  out  and  let  us  know  what  is  going  on  in  this 
country. 

Mr.  Gathinos.  I feel  that  our  southern  Negroes  ought  to  know  these  facts. 

Mr.  Ashmore.  Yes.  And,  If  many  of  our  southern  Negroes  did  know  the  facts, 
they  would  not  follow  this  NAACP  leadership,  because  I know  of  some  in  my  home- 
town of  Greenville,  S.C.,  who  have  been  putting  greenbacks  Into  the  bushel 
baskets,  .when  they  collected  funds  to  fight  these  things  that  the  NAACP  wanted 
to  fight,  but  when  they  found  out  what  the  true  purpose  of  the  NAACP  was, 
they  quit  going  to  the  meetings,  stopped  giving  their  money  to  the  leaders  of  the 
NAACP  In  my  city  and  are  now  on  the  other  side  of  the  fence,  on  the  side  where 
they  used  to  be,  with  the  white  people  of  the  South  who  have  done  so  much  for 
the  Negro. 

The  South  Carolina  resolution  is  as  follows : 

“Concurrent  resolution  requesting  the  Attorney  General  of  the  United  States  to 
, place  tie  National  Association  for  the  Advancement  of  Colored  People  on  the 

subversive  list  for  reasons  set  forth  herein 

“Whereas  the  files  of  the  House  Un-American  Activities  Community  reveal 
records  of  affiliation  with  or  parties  in  communism,  Communism-front,  fellow 
traveling,  or  subversive  organizations  or  activities  on  the  part  pf  the  following 
officials  of  the  NAACP : the  president,  the  chairman  of  the  board,  the  honorary 
chairman,  11  of  2$  vice  presidents,  the  treasurer,  2&  of  47  directors,  the  chairman 
of  the  national  legal  committee,  the  executive  secretary,  the  special  counsel,  the 
assistant  special  counsel,  the  southeast  national  secretary,  the  west  coast  secre- 
tary, the  director  of  the  Washington  bureau,  and  director  of  public  relations  and 
two  field  secretaries; 

“Whereas  of  the  NAAOP’s  28  vice  presidents,  the  following  11  have  records  of 
un-American  activities;  John  Haynes  Holmes,  23  citations;  A.  Phillip  Randolph, 
20  citations;  the  late  Mary  McLeod  Bethune  (who  still  is  listed  as  a vice  presi- 
dent) and  William  Lloyd  Imes,  18  citations  each;  Oscar  Hammerstein  II,  the 
composer,  and  Bishop  W.  J.  Walls,  7 citations  each ; Ira  W.  Jayne  and  L.  Pearl 
Mitchell,  2 citations  each;  Wllliard  S.  Townsend,  T.  G.  Nulter,  Grace  B.  Fender- 
son,  1 citation  each ; 

“Whereas  of  the  47  members  comprising  the  association’s  board  of  directors, 
the  following  28  have  records  of  un-American  activities:  Earl  B.  Dickerson, 
25  citations;  Algernon  D.  Black,  18  citations;  Lewis  Gannett,  15  citations;  Ros- 
•coe  Dunjee,  13  citations ; S.  Ralph  Harlow,  Channing  H.  Tobias,  10  citations  each ; 
William  H.  Hastle,  9 citations;  Hubert  T.  Delaney,  8 citations;  Benjamin  E. 
Mays,  president  of  Atlanta’s  Morehouse  College,  6 citations ; Robert  G.  Weaver, 
5 citations;  Buell  G.  Gallagher,  4 citations ; President  Arthur  B.  Splngarn,  Earl  G. 
Harrison,  James  J.  McClendon,  Ralph  Bunche,  Allen  Knight  Chalmers,  and 
W.  Montague  Cobb,  3 citations  each ; J.  M.  Tinsley,  Wesley  W.  Law,  of  Savannah, 


1624 


axm  RKZBTS-r-PUBHC  ACCOMMODATIONS 


OopttoKMtcunaM hoctof,  HenryJ.  Greene,  Alfred  Baker  Lewla 
1 H.  Claude  Hudson,  Carl  B.  Johnson,  A.  Marceo  Smith,  James 
Hinton,  Theodore  M.  Berry,!  citation  each : ^ ,,WM* 

‘'Whereas iOtber  officers  of  the  NAACP  with  un-American  acHrltlea  r<w>rfl. 

Mtioaallegal  committee  6 citations  [ Treaauw 
t Alifp  Kni^nt  Chalmers  and  Brancb  P^>artmenfc  Direotor  r nn^rJ 

*ach;  South wter.  Begto^^rTta^  B^  Hurley*  WetfCWt 
WilllfiDM,  Field  Secretary  Madiaoa  B.  Joam 
jndt  infant  Special  Robert  h.  Carter,  #&  dtattona  each:  and  ptiS 

??“  <**«£:  Now  iSm^bSS^  ^ ***? 

WpfW«tMlw«  (/AC\#e»nle  concurring)  Th*L 
^ wU»  Oaroilna  believes  that  fortfce  reasons  herein  eet 

^ "f°»0«on  be  «nt  to  the  Preeldent  of  the 
S ^‘teraey.Oeneral,  and  to  each  Member;  of  the  Congress  of 

Mr.  Qxart.  Mr.  Speaker,  will  the  gentleman  yleldf  •,  |.  . : 

! Mr.€UtH«iMee,  I yield  to  the  gentleman  from  Alahamk. 

,k.  'iL  !i[ant  5°  congratulate  my  colleague  from  Arkansas  for  bringing 

ettention  of  the  House.  It  .seems  to  me  that  this  forum  here,  loft  he 
Halls  ofiCoagresa,  ts  about  the  , only  place  you  ean  get  any  publicity  or  thermit 

8e*t,^S  ot  0x6  0001,1  ry-  gentleman  will  p?d£ 
*****  ?*»U>ere  was  pictured  in  life  mtgaslno  some 
scene*  of  school  buildings  orer  In  his  or  near  hJs  congressional  district*  Ip  West 

MeaiplUSy  Ala,  « t J */*  i.\  . -}{..!*  }.  ,■ -e  I • - ,.f  ••  \ 

e; TC««wZm©cmu tlMst.  - ;ii:  :>7i  '■  " it  . .'.',Y,  *..v 

sewrap  colored  Children  drinking  from  a hydrant 
• tmfi  dlppet‘.  Well,  I imagine  foe  gentleman,  like  myself,  has  carried  water 

If0*?  lrZSr!?E£  ^e<1J?ronk  11^  0f  A *oun5  51,0  euperlntendent  Of  schools  in  <x£ 
of  th&  CQqhUw  of  ay  congressional  district  In  Alabama,  which  has  one  of  the 

t?***1  i**oo*«  that  can  be  found  In  toe  entire 
tot»_ll..ot':ll!.  idetnrte  tikea  of  colored  schools  lit. that 
k n,*^.*8  tbem-to  the  publishers  of  life,  showing  them  what  fine  colored 
school  buildings  we  bad  In  the  State  of  Alabama.  .... 

Mf-  ,9*THrae«.  If  the  gentleman  will  suffer  ab  interruption  right  there,  i 

o\Mr,'  Gsaw».  waht  tofsny  this  to  my 'colleague  from  Arkansas,  they  were- 
. returned,-  they  .were  not  published  because  such  msgarines  take  the  attitude  that  ' 
nothin*,  song  «»  ^e^ut^f  th^So^th. ; Ther^ore>,  they  d^  no,  want  to  gjjow 

gof  tte  j^^6"lflvffiy  . 

•"wmw- ,, , ; %-r.- ; :j& 

-J  v>  -:i>  .W 

?*»  \tthi  iW-.V//  - , io / . '-Ob  ,;*,.*»* 


